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ACT, 1977 .
(Act No. 12 oF 1977)

(Received the assént of the President of India on the 3rd Septem'ber 19?7
and was published in R:H,P. Extta., dated the30th September, 1977, p. 933-965)

An act to make provision for planning and development and use of land to make
better provision for the preparation  of devefopmem plans and sectoral

o B Yor- Statement- of Objects And Reasons, sec-R.H.P. Bxtra., dated 13-4-1977, p. 360,
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plans with a view to ensuring that fown planning schemes are nade Ina
proper manner and their execution Is made effective; lo constitute the
Town agnd Country and Development Authority for proper implementa-
tion of town and country development plan; toprovide forthe development
and a dministration of spec:a! areas through the Special Area Development
Authority; to make provision for the compulsory acquisition of land requi-
red for the purpose of the development plans and far purposes connected
with the matters aforesaid,

BE itenacted by the Himachal Pradesh Legislative Assembly in the Twenty—

eighth Year of the Republic of India as follows :—

Cuarrrr 1
PRELIMINARY

1. Short title, extent, commencement and application.—(1) This Act msy

bé called the Himachal Pradesh Town and Courntry Planning Act, 1977.

(2) Itextends to the whole of the State of Himachal Pradesh,
(3) It shall come into force om such date as the State Governmaent may,

by notification, appoint and different dates may be appointed for different

areas and for different provisions of this Act.

(4) Nothing in this Act shall apply to—.

(a) lands comprised within a cantonment under the Cantonments
Act, 1924 (2 of 1924);

(&) lands owned, hired or requisitioned by the Central Govemmcnt
for the purpose of naval, miiitary and air force works;

{c) lands under the contrel of railway administration for the purpose
of construction and maintenance of works under Chapter III of
the Indian Railways Act, 1890 (9 of 1890) ; and

(d) lands owned by any department of the Central Government wheze
operational. constructions are geing on .

2. Definitions.—In this Act, unless the context otherwise requires,—

(o) “agriculture” includes horticulture, farming, taising of annual
or periodical crops, fruits, vegetables flowers, grass, fodder,
trees or any kind of cultivation of soil, the reserving of land for
fodder, grazing or thatching areas, breedmg and keeping of live-
stock including cattle, horses, donkeys mules, pigs, breeding
of fish and keeping of bees, and the use of land anclllary to the
farming of land, but does not include—

(!) keeping of cattle purely for the purpose of milking and selling
the milk and milk products; = .

(i) a garden which is an appendage of buildings, and the expres-
sion“agricultural” shall be construed accordingly ;

(b) “amenity” includes roads and streets, water and electric supply,

open spaces, parks, recreational area, natural feature, play-
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grounds, . street " lighting, dmmage, sewerage and other utilities,
services and conveniences;

{c) “bmldmg" includes any- structure or erection, or part of a structyre
or erection, which is intended to be used for residzatial, industrial,
commercial or other purposes, whether iz actnal use or not;

{d) “building operation™ includes—

() erection or retrection of a building or any part thersof,
(i) roofing or re-roofing ofanypart of building or an open space,
(iify any material alteration or calargement of a buildiag,

(iv) aoy suchalteration of a building as isEkely fo alteritsdrainage

or sanitary arrangements, or materially affect its security,
. {¥) the construction of a dogr opemng onany strect or land not
belonging to the owner ;

(¢) “commercial vsc" means the use of any land or building or part’

thereof for the purpose of carrying on any trade, business or pro-
. fession, orsale or exchange of goods of any type whatsoever
snd inciudes runming of with a view fo make profit, hospitals,
gursing homes, infirmaries, educational institutions, hostels,
restaurautsand boarding houscs (not- being attachedto any edu-
cational institution), sarais and also includes the use of any land
or buildings for storage of goods or as building for storage
of goods or asan office whether attached to an industcy ot other-

Wl
63 “courg' means the prmmpai civil t:ourt of ong:nal jurisdiction in
the district ;

(=) “gevelopment" with lts gramumatieal variations méans ‘the carrying -

out of & buildipg, engineering, mining or other operations i,
on, over or under land,- or the making of any material changs
in any building or Iand or in the use aof either, and includes sub-
division of any land; '

{h) “development plan™ means {nterim development plan or develop--

ment plan preparcd under this -Act;

() *Direclor” means the Director of Town and Country Planmng
appoiated under this Act;

{7} “‘existing land use map’® means a map indicating the use to which
‘lands inany specified aroa are put atthe time of preparing the map,
and includes the register prepared, with the map giving detasls

. of land-usa ;

(k) “tand " includes benefits to arise out of land and things zttached to
th?'th earth or permanently fastencd to anything attached 1o the
e

H “member” means & member ofa Town and Couatry Development
Authority ora Special Area Development Aulhonty, as the case
may be, and includes a Chairman’ thereof ) .

{m) “"occupier” includes—

(7} a tnaat,
(ii} an owner in occupation of or othcrwisa uslng his !and,
(iif) a Tent fres tenant,
(xv; 4 licensee, and’
(v) eny person lizble 1o pay to the'owner, damages for the use
and occupation of the land-; - -

(W) “ownes” includes s wortages in posseismn, & person who for the
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time being is receiving or is entitled to receive, or has received,
the rent or premium for any land whether on his own account or
on behalf of or for the further benefit of any other person or as an
agent, trustee, guardian or receiver for any other person or for re-
ligious or charitable institutions or who would receive the rent
or be entitled to receive the rent or premium if the land were to be
let and includes a head of a Governiment department, General
Manager of a Railway and the Chief Executive Officer, by whatever
name designated, oralocal anthority, statutory authoritly, com-
pany, corporation or undertaking in respect of properties under
their control;

{0) “'planning area” means any area. declared to be planning area
under this Act;

(p) “region”” means any area establishedto bearegion under this Act;

{g) “regional plan® means aplan forthe region prepared uader this
. Act and approved by the Site Government ;

{r) “sector™ means any sector ofa plapning area for which, under
- the development plan, adetailed sectoral plan is prepared;

{s) “'slum area’ means any predominantly residential area, where the
dwellings’ which by reason of delapidation, over-crowding, faulty
arragenment  of design, lack of veatilation, light or sanitary faci-
lities or any combination of these factors are detrimental to
safety, health or moral and which is defined by a development plan
as a slum area ;

(£) “special area™ means a special area designated as such under
section &6 : .

{u} “Special Area Development Authority” means an authority cons
Stituted “under section 67; . '

(v)"f‘f‘own Development' Scheme” means a shoeme prepared for the
implementation of the provisions ofa development plan by the
+ Town "and Country Development Authority;and
(v} “Town and Comtry Development Authority” meansan authority
established under section 40, ) :

CHaPTER II°
DIRECTOR OF TOWN AND COUNTRY PLANNING

3. Director and other Officers.—(1) After the commencement- of this
Act the State Government shall, by notification in the Official Gazette,
appeint an. officer for the purpose of camrying out fusctions assigned io
. him under this Act, asthe Director of Town and Country Planning for the
. State and may appoint such-other categorics of officers as it may deem fit,

(2) The Dircctor shall exercise suck powers and perfprm such duties as
are conferredl- or imposed upon him by or under this- Act -and the officers
appointed  to ussist the Director shall, within such areas as the State Govern-
ment may specify, exercise such powers and perform such duties conferred
and imposed onthe Dircctor by or under this Act:as the State Government
may, by special: or general order, direct.. - -

(3) The officers appointed to-assist the Director shall be subordinate to
him and shall work under his guidance, supervision and control.
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' CrArTER. HI.
REGIONAL PLANNING

4, Establishment of regions,—(1) The State Government may, by noti-
fication ,—

{a) declare any area in the State.to be a-vegion for the purposes of this
Act;

{b) define the limits of such area; aud

(¢) specify the name by which such region shall be known .

(2) The State Government may, by notification, alter the name of any
such region and on such alteration, any reference in any law or instrument
or other document to the region shall be deemed to be a reference to the region
as re-named unless expressly otherwise provided or the context so requires.

(3) The. State Government inay, by notification,—

(a) alter the limits of region so as to include thersin or exclude there-

from .such areas asmay be specified in the notification;

(6) amalgamate two or more regions so as to form one-region ;

(¢) divide. any region into two or more region ; or :

.{d) declare that the whole or part of the area comprising & region
shal[ cease to be a region or part thereof.

. 8, Director to. prepare regional plan.—Subject to the provisions of this
Act and the rules made .thereunder, it shall be the duty of the Director—

- () to:catry out a survey of the repions ;
(i) 1o prepare an existing land use map ; and
(i#) to prepare a regional plan.

6. Survey.—(1) The Director shall, with a view to prepare the existing
land use map, and other maps as are necessary for the purpose of regional plan,—

(g) carryoutsuch surveys as may be necessary ;

(b) obtain from any department of Government and any loca] autho-
rity such maps,: survey reports and land records 8s may be neces-
sary- for the purpose. :

(2) It shall be the duty of every Government department and local authority
to furnish, as soonas may be possible, maps, reports and record; as may be
required by the Director. -

7. Contents of regional plan.--~The regional plan shall indicate the manner
in which land'in the region should be used, the phasing of development, the net
work of communications and transport, the proposals for conservations and
development of - natural resources, and in particular—

(a) atlocation of land to such purposes as residential, industrial, agri-
cultural or as forests or for mineral exploitation ; ]
(5) reservation of open spaces for recreational purposes, gardens, free
. belts, and animal sanctuaries ;
(¢).access or development of transport and communication facilities

such'as roads, railways, water ways, and the allocation and deve-

lopment of air ports ;
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(d) requirements and suggestiops for development of publie utilitics
such as water supply, drainage and electricity ;

(¢) allocation of areas to be developed as “Special areas’’ wherein
new towns, townships, large industrial estates or any other type of
larpe development projects may be established ;

(f) landscaping and the preservation of areas in their natural stato ;

} measures relating to the prevention of erosion, including Tejuves
nation of forest areas ;

(#) proposals relating to irrigation, water supply or flood contro] works.

8. Preparation of regional plan.—{1) After preparation of the existing
land use map, the Director shall cause to be prepared =z draft regional plan and
published it by making a copy thereof availabic for inspection and publishing
a notice in such form and manner as may be preseribed inviting objections and
suggestions from any person with respect to the draft plan before such date ag
may be specified in the notice, such date not being earlier than sixty days from
the publication of the notice, Such notice shall specify In regard to the draft
plan the following particualars, namely ;—

(a) the existing land use map and the narrative report thereon ;

(b} a narrative report supported by necessary map and charts explzin-
ing the provisions of the drafl plan ; :

(c) a note indicating the priorities assigned to works Included in the
dra{;t plan and the phasing of the programme of development as
such ;

(d) a notice on the role being assigned to different departments of
Government, the Town and Country Development Authorities,
the Special Area Development Authorities, and the Local Authori-
ties in the enforcement and implementation of draft plan.

(2) The Director shall consider all the objections and suggestions received
by him within the period specified in the notice under sub-section (1) and
shall, after giving a reasonable opportunity to all persons affected thereby of
being heard, prepare the repional plan coataining such modifications, if any,
a3 he considers necessary and submit it to the State Government for approval
together with all conmected documents, plaps, maps and charts.

9. Finalisation of regional plan.—(1) The State Govcrqmént-may approva
the draft regional plan submitted under section 8 with or without modification
or reject or return the same to the Director for reconsideration.

(2) Immediately after the draft regional plan is approved under sub-section
(1) the State Government shall publish in such manner, as may be prescribed,
4 notice stating that the regional plan has been approved and mentioning &
‘place where a copy of the plan may be inspected at all reasonable hours and.
shall specify therein a date on which the regional plan shall come into
operation : - .

Provided that whero the State Government approves the draft regional
plan with modifications, it shall not be published, unless the State Government
having published such modifications in the Official Gazette alongwith a
notice inviting objections and suggestions thereon, within a period of not less
than thirty days from the date of publication of such notice have considered
the objections and suggestions after giving 8 reasonable opportunity of being
heard to persons affected thereby. o
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19. Restriction on use of 1and of development thereof.—(}) Notwithstand-
ing anything contained in any other law for the time being in force, on or after
the date of publication of the draft regional plan, no parson, authority, depart-
ment of Government or any other person shall change the use of land for any
purpose other than agriculture, or carry out any develapment in respect of any
. jand contrary to the provisions of the draft plan, without the prior approval of
the Diractor or any officer pext to him authorised by the Director, in  this
behalf,

(2} Notwithstanding anything contained In any law for the time being
fn force, the pormission referred to in sub-section (1) shall not be granted other-
- wise than in conformity with the provision of the draft or final plan and ne
permission, if granted, shalf be construed to confer any legal right whatsocver
on the person secking the pezmission. . .

(3) If any work is carried out in contravention of the provisions of this
gection, the Muuicipal Corporation or Municipal Committee within its local
area, and the Collector in area outside such Jocal areas, may cause such work 1o
be removed or demolished at the cost of the defaulter, which shall be recoveted
from him in the same manner as an arrear of land rvenue:

. Pravided that no action shall bs taken under this sub-section unless the
person concormed is given a reasonable opportunity of being heard and a notice
~ calling upon him toremove or demolish the work within 2 time specfied therein.

(4) Any person aggrieved by the order of the Municipal Corporation,

© Municipal Committee or Collestor, asthe case may be, calling up to remove

or demoalish the work may prefer an appeal to the Ditector within fitfteen days -

of the receipt of the notice under sub-seetion (3) and the order of the Director
in such appeal shall be final,

- 11, Exclaston from claims of amount in certain cases.—Where the regionat
plan assigns a particular land use fo 2 certain aress and any Jand situate
therein i5 already put o such use, subject tosubstantiaily similar testrictions
- {n force underany other law which was in force on the date on which

sestrictions  were imposed by o1 under this Act and if amsunt in respect of such
. restrictions have already been paid wnder any such other law which wasin
force for the time being in respect of the property or any right or interest there-
_ In to the claimant, or any predecessor in interest of the ¢laimant, the ownershali

_not be entitled to any further amount on account of injury or damage caused to
.his rights by reasons of the restrictions placed on the use of the land under the
provisions of- this Act,

12, Review of regional plan.—(1) The Director may, onhis own motion
or ifso required by the State Government , at any time after a regional plan

has come into operation, undertake the review and evalvation of the regional
plan endmake such medification mit as may be justified by the circumstances.

. (2) The foregoing provisions of this Chapter shall, so far a5 they can be
mads applicable, apply to the modifications under sub-section (1) as theso
provisons apply in relation to the preparation, publication and approval of

. aregiopal plan, ' :

CuarTer IV
PLANNING ARFA AND DEVELOPMENT PLANS

13. ‘Iilanning uea.-—-(l)_ The State Government may, by notification,
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const:t;.ute plannxng areas for the - pruposes of ‘this-Act and definc the llmlts
thereo!

(2) The Statc Government may, by notification, -

{a) alter the limits of 2 planning area so as to” inclyde therein or excludo
therefrom such. arez as may be specified in the notification;

() amalgamate two or more planmng arcas S0 as to consututc one
planning area;

{c) divide any’ planmng atea into two ‘or more planning areas ;

(d) declare that.the whole orpart of the area coastitnting the plamung
area shall cease to be p!anmng arca or part thereof.

14. Director to prepare develnpment plansi—Subject to the provisions of
this Act and the rules made thexeunder, the director shall—

{a) prepare.an existing land wse map ;

{8) prepare an inierim .development . plan;

. {c) prepare.a. development plen; .

(d) prepare a sectoral plan; )

(¢) catry such surveys -and inspections and obtain such pertinent
reports from Government departments, . local - authoritics _and
pi.lbhc institutions as may be necgssary for the preparatmn of tha :
plans

(f) perfonn such duties and functions asare supplcmemal incidens
tal, and consequential to any of the foregoing functions or.as may
be assigned by the State Government for 'the puipose of . carrying
out the prowsmns of thls Act

15, Existing Jand -nse maps.-—(l) The Director shall - carry out the
survey and prepare . an existing:land -use .map :and, forthwith publish the
same insuch manner as may be prescribed together with public notice of the
preparation of the map and of the placc or. places where the copies may-bs ins-
pected, inviting objections and - suggestions inwriting from any person . with
respect thercto within thicty days from thedate of publication of such . ‘motice,

(2) After the expiry of the period specified. in the notice published. under sub-

- section (1), the “Director may, after .allowing.a reasonable opportunity of
Jpeing _heard tc.all.such persons who have filed the-ohjections or- suggestions,
make such mudlﬁcatlon.a therein 2s may be considerced desirable. :

(3) As soon asmay be after themap isadopted wnh or -without modi-
fications the” Director shail publish a publicnotice of -the adoption -of the map
and the place or places' whers the copies of the same may be inspected,

)] A copy of the notice shall also be pubhshedmthe Official Gazetta -
and 1t shall'be conclusive evidence of the fact ﬂmt tbc maphasibeen duly pre-
-pared and adopted,

16. Freumg of land nse.-_On the pubhcatlon of the emtmg land uso
map under section 15—

(). no -person shall institate orchange “the use: of any land or mrry
out any development of land for any purpose other than that
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indicated in the existing land use map without the permission in
writing of the Director : .

Provided that the Director shall not refuse permission if the changs
is for the purpose of agriculture ;

(b) no local authority orany officer or other authority shall, notwith-
stagding anything contained in any other law for the time being
in force, grant permission for the change in use of land otherwise
than as indicated in the existing land use map without the per-
mission in writing of the Director.

17. Inicrim development plans.—As soon as may be, after the declara-
tion of a planning area, the Director shall, within such time as may be neces-
sary, prepare, efter consultation with local aunthorities concerned, if any,
and submit to the State Government an interim developwent plan for the plan-
ning area orany of its parts and such other area or areas contiguous or ad-
jacent to the planning areas as the State Government may direct to be included
in the juterim development plan. -

(2) The inferim development plan shail—

(@) indicate broadly the land usc proposed in the planning area;
(b) sllocate broadly areas or sector of land for—

{f) residential, industrial, commercial or agricultural purposes;

(if} open spaces, parks and gardeus, green belts, zoological
gardens and play-grounds ;

(fii} public institutions and offices ;

{(iv) such special purposes as the Director may deem fit;

(c) lay down the pattern of National and State Higbways
connecting the planaing area with the rest of the region, ring roads,
arterial roads and the major roads within the planning areas ;

(d) provide for the location of airports, railway stations, bus termini
and indicate the proposed extension and development of railways
and canals ;

(¢) make poposals for general landscaping and preservation of
natural areas ; '

- {f) project the requirement of the planning area of such amenities
stzﬁlg utilities as water, drainage, electricity and suggest their ful-
ent ;

(g) propose broad based regulations for sectoral development, by
way of guoidelines, within each sector of the location, height,
size of buildings and structures, open spaces, court-yards and
the use to which such buildings and structures and land may be
put;

(h) lay down the broad-based traffic circulation patterns in & city ;

{i) suggest architectural control features, elevation and frontage of
buildings and structures ;

(J) indicate measures for flood control, prevention of air and water
pollution, disposal of garbage and general environmental control.

{3) Subject to provisions of tha rules made under this Act for regulating
the form and contents of the interim development plan any such pian shall
include such maps -and such descriptive matter as may be necessary to explain
and illustrate the proposals In the interim development plan,
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(#) As soon as may be, after the submission of the interim development
plan under sub-section (1), the State Government may either approve the
interim development plan or may approve it with such modification as it
may consider necessary.

(5) The State Government shall publish the interim development plan
as approved under sub-section (4) in the Official Gazette. The intertm deyelop-
meat plaa shall come into operation from the date of its publication in the Official
Gazette and shall be binding on all local autherities functioning within the plan-
ning area, :

18. Development plan—A development plan shall—

() indicate breadly the land use proposed inthe planning areas;
() allocate broadly areas or sector of land for,—

(i) rcsidential, indusirial, commercial or agricultural purposes;

(3) open spaces, parks and gardens, green belts, zoological gardens
and play-grounds ;

(7if) public institutions and offices ;

(iv) such special purposes as the Director may deem fit ;

. {c) lay down the patiern of National and State Highways connecting
the planning arca with the rest of the region, ring roads, -arterial
roads and the major roads within the planning area ;

(d) provide forthe location of air-ports, railway stations, bus termini
and indicatc the proposed extiension and development of railways;

(¢) make proposals for general landscaping and preservation of natural
areas ;

(f) project the requirement of the planning area of such amenitics and uti-
litiesas water, drainage, electricity and suggest their fulfilment ;

(g) propose broad-based regulations for sectoral development, by way

- - of guide-lines, within each sector of the location, height, size of build-
ings and structures, open spaces, court-yards and the use to which
such buildings and structures and land may be put;

(M lay down the broad-based traffic circulation patterns in a city;

(i) suggest architectural contrel features, elevation and frontage of
buitdings and structures; -

(j} indicate measures for flood control, prevention of air- and water pollu~
tion, disposal of garbage and general environmental control,

19, Pablication of draft development plan,—{1) The Director shall forth-
with publish the draft development plan prepared under section 18 in such
manner as may be prescribed together with a notice of the preparation of the
draft development plan and the place or places where the copics may be inspected,
inviting objections and suggestions in writing from any person with respect
thereto, within thirty days from the date of publication of such notice.
Such notice shall specify inregard to the draft development plan the following
particulars, namely:—

{i) the existing land use maps ; ‘ .
(ii) anarrative report, supported by maps and charts, explaining the
provisions of the draft development plan ;

{iii) the phasing of implementation of the draft development plan as
suggested by the Director ; ) ‘
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{#v) the provisions for enforcing the draft development plan and
stating dthc manaer in which permission to development may be
obtained ;

(¥) an approximate estimate of the cost of land acquisition for public
purposes and the cost of works involved in the implementation of
the plan. .

(2) The Director shall, not [ater than ninety days after the date of expity
of the motice period under sub-section (1), consider all the objections
and suggestions as may be received within the petiod specified in the notice
under sub-section (1) and shall, after giving reasomabie opportunity to all
persons affected thereby of being heard, make such modifications in the
draft developmaent plan as he may consider necessary, and submit, not Iater
than six months after the publication of thedraft development plan, the plan
so modified, to the State Government for approval together with all connected
documents, plans, maps and charts.

20. Sanction of development plans,—(1) As soon as may be after the sub-
mission -of the development plan undersection 19, the State (Government may
cither approve the development plan or may approveit with such modifica-
tions as it may consider nccessary or mmay return it to the Director to moedify the
same or to prepare afresh plan inaccordance with such directions as it may
issue in this behalf,

(2) Where the State Government approves the development plan with
modifications, the State Government shall, by a notice, published in the
Official Gazctte, invite objections and suggestions in respect of such modifi-
cations within a perfod of notlessthan thirty days from the date of publica-
tion of the notice inthe Official Gazette,

(3) After considering objections and suggestions and after giving a hearing
to the persons desirous of being heard the State Government may confirm the
modification in the development plan.

(4) The State Government shall publish the development plan asappro-
ved, under the foregoing provisions in the Official Gazette and shall along
with the plan publish a public notice,.in such manner as may be prescribed,
of the approval of the development plan and the place or places where the
copies of the approved development plan may be inspected.

(5) The development plan shall come into operation from’ the date of
publication thereof in the Official Gazette and as from such date shall be binding
onall DevelopmentAuthorities consituted under this Act and all Local Autho-
rities functioning within the planning area. -

(6} After the coming into operation of the development plan, the interim
development plan shall stand modified or altered to4he extent the proposals
inthe development plan are at variance with the interim development plan.

CHaPTER V
SECTORAYL PLAN

21. Director to prepare secforal plan—The Director may, on his own
motion, atapy time after the publication of the development plam, or
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thereafter, if so required by the State Government shall, within six months of
such requisition, prepare a sectoral plan.

22. Contents of sectoral plan~—(1) The sectoral plan shali enlarge the de-
ails ofland use as indicated in the development plan and shall—

(a) indicate the land liable to acquisition for public purpose or the
purposes of the Union Government, the State Government,
the Town and Country Development Authority, the Special Area
Development  Authority, the Local Authority or aay other
authority established by orunder any enactment for the time being
in force ! ’

Provided that no land shall be so designated unless the acquisition
proceedings are likely to be completed within ten years of the
preparation of the plan ;

() define in detail and provide for areas reserved for agricuiture,
public and semi-public open spaces, parks, play-grounds,
gardens, recreational areas, green belts and nature reserves ;

(¢) allocate in detail areas or sectors for residential, commercial,
industrial, agricultural and other purposes ;

(d) define and provide for the complete road and street pattern for
the present and in the future and indicate the traffic circulation ;

(e) lay down indetail the projected road and street improvement;

(f) indicate and provide for areas reserved for public buildings, ins-
titutions and civic developments ;

(g) assess, make projections for and provide for the future require-
ments of amenities, services, and utilities such as municipal, tran-
sport, electricity, water and drainage;

(/) prescribe in detail the sectoral regulations for each sector, with a view
to facilitating an individual layout and regulating the location, height,
number of storeys and its size of builidings, and other structures,
the size of the court-yards, courts and other open spaces and
the use of the buildings, structures and jand ; .

(i} define areas which have been badly laid out or areas which have
developed so as to form slums, and provide for their proper
development and/or relocation ;

(j) designate areas for future developraent and expansion ;

(k) indicate the phasing of the programme of development.

(2) The sectoral plan mayand if possible shall, indicate—

(@) control over architectural features; elevation and frontage of buil-
dings and structures; and

(b) the details of development of specific areas for housing, shopping
centres, industrial areas,” educational and cultural jnstitutions
and civic centres.

23. Provisions of sections 19 and 20 to apply to sectoral plan.—The pro-
visions of sections 19 and 20 shall apply for the prepatation, publication,
approval and operation of sectoral plan asthey apply in respect of the deve-
lopment plan. ’

24. Review of development plan and sectoral plan.—The Director may on
his own motion orif so required by the State Government shall, at any time
after thesectoral plan has come into operation, undertake areview and evalu-
ation of the development plan and sectoral plan. .
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.(2) The foregoing provisions of sections 19, 20and 23 shall, so far as may be,
apply to the modification under sub-section -(1) asthose provisions apply in
relation to the preparation, publication and approval of a development plan
or a sctoral plan. )

CraPTER VI
CONTROL OF DEVELOPMENT AND USE OF LAND

25, Director tocontrel land vse.—The over all coatrol of development
and the use of [and inthe planning area shall, as from the date of publica-
tion in the Official Gazette of a notification by the State Government, vest
in the director.

26, Confermity with development plan.— () "After coming into force

of the development plan, the use and development of land shalt conform to
the provision: of the development plan:

Provided that the Dircctor may, at his discretion, permit the cantinued
use of land forthe purpose for which itwas being used at the time of the
coming into operation of the development plan: .

Provided further that snch permission shall not be granted for a period
exceeding seven years from the date of coming into operation of the develop-
ment plan.

27, Prohibition of developinent without permission.— After coming into
operation ofthe development plan, no person shall change theuse of any land
or carry out any development of land without the permission in writing of the
Director @ : g

Provided that nosuch permissi;m shall be necessary—

(a) for carrying out works for the maintenance, repair or alteration
of any building which does not materially alter the external ap-
pearance of the buildings ;

(b) for carrying out work for the improvement or maintenance of a
high-way,; road or public street by the Union or State Govern-
ment or an authority established under this Act or by a local
authority having jursdiction, provided that such maintenance or
improvement does not change the road alignment contrary to
the provisions of the development plan ; .

(¢) for the purpose of inspecting, repairing or renewing any drain,
sewers, mains, pipes, cables, telsphone or other aptfarams inclu-
ding the breaking -open of any street or other land for that pur-
pose ; i

{d) for the excavation or soil shaping in the interest of agriculture ;

) X

(e) for restoration of land to its normal use where land has been used

. temporarily for any other purposes ;

(f) foruse for any purpose incidental to the use of building for human
habitation, or any other building orland aitached to such buildings;

(g) for the construction of a road intended to give access to land solely

- . for agricultural purposes. . - o
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28. ‘Development  undertaken on behalf of Union or State Government.—
(1) When the Union Government or.the State Government infends
to carry outdevelopment of any land for the purpose of its departments or offices
or authorities, the officer-in-charge thercof shall inform in writing to the
Director the intention of the Government to do sp, giving full pasticulars thereof,
accompanied by such documents and plans as may be prescribed at least thirty
days before undertaking such development.

{2) Where the Director raises any objection to the proposed development
onthe ground that the development is not in conformity with the provisions of
the development plan, the officer shall,—

(i) make necessary meodifications in the proposals for development
to meet the objections raised by the Director; or

(#i) submit the proposal for development togethcrwuh the objections -
raised by the Director to the State Government for decision :

Provided that where no modification is proposed by the Director within
thirty days of the receipt of the proposed plan by the Government, the plan will
be presumed to have been approved.

(3) The State Government, on receipt of the proposals for development
together with the objections of the Director shall, approve the proposals with or -
without modifications or direct the officer to make such modifications in the
proposals as it considers necessary in the circumstances.

4) The decision of the State Government under sub-section (3) shall bs
final and binding. :

29. Development by ]ocal authority or by any authority consititated ander
this Act.— Whercalocal authority or any authority specially constituted under
this Act intends to carry out development on any land for the purpose of that
authority, the procedure applicable to the Union or State Government under
section 28 shall mutatis marandrs, apply in respect of such authority.

30. Application for permission for development. by -others.—(1) Any
person, not being the TUnion Government, State Government, a local
authority ora special autherity constituted under this Act intending to carry

outany development on any land, shall make an application in writing
to the Director for permission, in such form and containing such pa:rhculars
and accompaniéd by such documents as may be prescribed,

(2) Such application shallalsc be accompanied by such fee as may bepres-
cribed

: 31. Grant or refusal of permission.—{1) On receipt of an application under
- section 30 the Director may, subject to the provisions of this Act by order in
writing—

(a) Grant the permission unconditionally ;

(6) Grant the permission, subject to such conditions as may be deemed
necessary under the circumstances ; or

(c) refuse the permission.

(2) Every order granting permissiorn subject to conditions, or refusing
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permission shall state the grounds for imposing such conditions or for such
refusal.

- {3) Any permission granted under sub-section (2) with or without condi-
tions shall be in such manneras may be prescribed.,

{4) Every order under sub-section (2) shall be communicated to the
applicant insuch mannet as may be prescribed.

(5) If the Director does not communicate his decision whether to grent
or refuse parmission to the applicant withion six months from the date of
reczipts of his application, such permission shall bz deemed to have been granted
to th: applicant on th: date immediately following the date of expiry of
six months :

Provided that incomputing theperiod of six months theperiod in between
the date of cequisitioning any fucthze information or documents from the
. -applicant and date of reccipt 6f such information or documents from the
applicant shall be excluded. :

3k Appeal—(1) Any applicant agerieved by anorder granting psrmission
on conditions or refusing parmission under section 31 may, within thirtydays
of the date of communication of order to him prefer an appeal to an officer
not b:low the rank of a Commissioner, appointed by the State Government
in this bzhalf, and such an app:al shall bz made insuch manner and accom-
panied by such fees as may bz prescribed.

(2) The officar appointed under sub-section (1) may,after giving a rea-
sonable opportunity to the appzllant and the Director to be heard, by order,
dismiss ths appeal or allow tha appeal by granting parmission unconditionally
orsubject to the conditionsas modified. )

) (3) SHbjﬁCt to the pl“O\'iSiOIIS of section 33 the order of the appeliate
authority shallbg final.

33, Revision.—The State Government may, at anytime, but not later than
-twelve moaths of the pissing of the order, on its own motion or onan applica-
cation filed by the porson agZgrieved by any ocder of the appellate authority
uuder siction 32 within thirty days of the date of communication of such order
to him, call for and examine ths record of any casedisposed of by Director
under s:ction 31 or app:llate authority under section 32 for the purpose of
satisfying itself as to tha correctness of the order and asto the regularity of any
procz2dinz of the Diractor or the appellate authority and may, when cal-
line such record direct that th: exscutior of the order be suspended. The State
Government mty, afier examining the record, pass such order as it thinks fit
.and its order shall bz final and no further application for revision or review
thereof shall lie : .

Provided that no order shall b2passed unless the person affected thereby
an] the Ditector have baen given a rexsonable opportunity of being heard.

34, Lapse of permission.—Every permisson granted under section 31 or-

scction 32or section 33 shall remain inforce for a period of one year from the
date of such grant and thereafter it shall lapse :

Provided that the Ditector may, on an application, extend -such pericd
from year to year ‘but the total period shall, in no case exceed three yiars
from the date on which the permission was initially granted :



43 . H. P. CODE (15T SUPPA.) YOL. Y1

Provided further that such lapse shall not bar any subsequant application
for fresh pormissionunder this Act.

38, Obligation to acquira land.—(1)Where any land is desigaated by
a devclopment plan as subject to compulsory acquisition,—

(@) for development for the purpesc of town cxpangsion or town
improvement, of .

(&) for development for the purpose of the Union or State Governmont
or a local authority or & Special Arca Development Authority
constituted under this Act, or :

(¢) for devolopment as a highway or a public utility services and the ownor
of the Jand claims— .

(i) the laad has becomo icapable of reasonably beneficial use in its
existing stato, or

(%) the permission to develop land is given subject to conditions,
that the Jand cannot be rendered capable of reasonably beneficial
usa by carrying out the permitted development in accordance
with the condifions, or "

{#1) the sale value of the Jand has diminished because of the designation
of the land for acquisition or development,

such owner may serve «u the State Government within such time in auch
manner and together wilk such documents as may ba prescribed, a notics
requiring the approprizie authority to purchase his intercst in the -land in
accordance with the provisions of this Act. : '

{2) On receipt of the notice under sub-section (1) tho Siate Government
shall forthwith call from the Director and the appropriate authority such report
or records, or both as may be necessary, which these authorities shal! forward
to tha State Gowvermment as soon as possible but mot later than thirty days
from the date of their requisition.

(3) On receiving such records or reports the State Government may—

(@) if it is satisfied that the conditions specified in sub-section (1) are fuj-
filled, and that the order of decision for permission was not duly
made on the ground that the applicant did not comply with' any of
the provisions of this Act or the rules made thereunder, confirm the
notice or direct that the permission be granted” without conditions
or subkeet to such conditions as will make tho land capable of reasonably
beneficial use; ' ‘

(&) in any other case, refuse to confirm the notica but in that case, the appli-
cant shall be given a reasonable opportunity of being heard.

(4} If within a period of one year from the date on which the notice is
served, the State Government does not pass any final order thereon, the notice
thall ba deemed to have besn confirmed at the expiration of that period. -

(5) Upon confirmation of the notice the State - Government shall, within
a period of one year of such confirmation, proceed to acquire the land or .that
part of azy-land regarding which the notice has been confirmed in accordancs-
with tho provisions of this Act. - :
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36, Deletion of reservation of designated 1and from draft or final
development plan.—{1) The appropriate authority, if it is satisfied that the land
is not or is no longer required for the public purpose for which it is designated
or reserved or allocated in the draft devclopment plan or sectoral plan,
or the final development plan or sectoral plan may request,—

(a) the Direclorto sanction the deletion of suchdesiguation or reservation
or allocation from the draft development plan or scctoral plan;
or

(b) the State Government to sanction the deletion of such designation
or reservation or allocation from the final development plan or sectoral
plan.

{2} On receipt of such request from the appropriate authority, the
Director or, as the case may be, the State Government may make an order
sanctioning the deletion of such deswuatlon or reservation or allocation from
the relevant plans : '

Provided that the Director or, as the case may be, the State Govermment
may, before making any order, make such enquiry as hefit may consider neces-
.sary and satisfy himself fitself that such reservation or designation or allocation
is no longer necessary in the public interest.

(3) Upon an order under sub-section (2) being made the fand shall be decmed
to bercleased from such designation, reservation or allocation, as the case
may be, and'shall become available to the owner for the purpose of deve-
'10pment as otherwise permissible in the case of adjaccnt land under the
relevant plan. .

37. Power of revocation and modification or permission to development.—
(1) If it appears to the Town and Country Development Authority or Special
Axea Development Authority that it is expedient, having regard to the deve-
' lapment plan prepared or under preparation and to any other material
77 considerations, that any permission to develop land granted under this Act ot any
" other law, should be revoked or modified, the Town and Country Development
Authonty or the Special Arca Devclopment Authority may, by an order, revoke
,or modify the permission to such cxtent as appears to it to be necessary:

Provided - that—

(a) where the permission related to the carrying out or other opera-
tions, no such orders—
() shall affect such of the operations as have been previously
carried out;

(i} shall be passed after those operations have-been completed ;

(5) where permission related to a change of use of land, no such
order shall be passed at any time after the change has taken place.

(2) Where permission is revoked or modified by an order under the last
foregoing section, and the owner claims from the Town and Country
Development Authority or the Special Area Development Authority, within
the time and in the manner prescribed, amount in lieu of the expenditure
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incurred in carrying out the works after the grant of perntission and in accor-
dance with such permission, which has been rendered abortive by the
revocation or modification, the Town and Couniry Development Authority
or the Special Area Devclopment Authority shall, after giving the owners
reasonable opportunity of being heard by the Town Planning Officer and
after considering his report, assess and offer subject to provisions of section
11 such amount to the owner as it thinks fit. :

(3) If the owner does not accept the amount and gives notice within
such time as may be prescribed, of his refusal to accept, the Town- and
Country Development Authority or the Special Area Development Autho-
rity shall refer the matter for the adjudication of the court and the decisiol
of the court shall be final and be binding on the owner and the Town and
Country Development Authority or the Special Arca Development Authe-
rity. }

38. Penalty for unauthorised development or for ase otherwise than in
conformity with development plan,—Any person who, whether at his own instance
or at the instance of any other person, commoences, undertakes or carrics
out any development or changes use of any land-—

{a) without permission required under this Act ;

() in contravention of the permission granted or any condition subject
to which such permission has been granted ;

(<) after the permission for development has &cn duly revoked ; or
(d) incontravention of any permission which has been duly modified ;

ghall, without prejudice to any action that may be taken under section 39,
be punished with simple imprisonment for a term which may extend to six
months, or with fine which may extend to two thousand rupees, or with both,
and in the case of a continuing offence with further fine which may extend
to two hundred rupees for every day during wiuch the offence continues afier
conviction for the first commission of the offence,

X 39. Power to require removal of unantherised development.—(1} Whers

apy development has been carried out as indicated in section 38 the Director
may, within five years of such development, serve on the owner a notice requir-
ing him, within such period being not less than one month and not exceeding
thres months as may be specified therein from the date of service of the
notice—

{a) in cases specified in clause (@) or (¢} of section 38 to restore the Jand
tcl) its condition existing before the said development took
placa; T

{b) 1in cases specified in clause (&) or (d) of section 38 to secure compliance
with the conditions or with the permission as modified : o

Provided that where the notice requires the discontinuance of any use of
Iand, it shall be served on the occupier also, : .
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(2) In particular, such notice may, for purpose of sub-section (1), require—

{d) the demolition ot alteration of any building or works,
{b) the carrying out on land of any building or other opcratmns. or
{(c) the discontinuance of any use of Jand.

(3) Any person aggrieved by such notice may, within fiften days of the receipt
of the notice and in the manner prescribed, apply to the Director for
permission for retention on the land of any building or works or for the
continuance of any use of the land, to which the notice relates and till the time
- the application is disposed of, the notice shall stand withdrawn. -

(4) Theforegoing provisions of this chapter, shall so far as may be apphcable,
_ apply to an apphcatlon under sub-section (3).

(5) If the permission applied for is granted, the notice shall stand withdrawn,
but if the permission applied for is not granted, the notice shall stand, orifsuch
" permission is granted for the retention only of some buildings, or works or for
the continuance of use of only a part of the land, the notice shall stand with-
drawn as respects such buildings or works or such part of the land, but shailstand
as respects other buildings or works or other parts of the land, as the case may
be; and thereupon. the ownershall be required to take steps specified in the notice
under sub-section (1} as respects to such other bu1ld1ngs, works or part of the

Tand,

_{6) If within the priod specified inthe notice or within the same period after
the disposal of the application, the notice or so much of itas stands is not
complied with, the Director may,—

(a) prosecute the owner for not complying with the notice and whether the
notice requires the disconti nuance of any use of land, any other person
also who uses the land or causes or permits the land to be used in
contravention of the notice, and

(b) where the notice required the demolition or any alteratxon -of any
building or works or carrying out of any building or other operations
itself, cause thé restorations of the land to its condition before the

- development took place and secure compliance with the condition
of the permission or with the permission as modified by'taking such
steps as the Director may consider necessary, including demolition or
alteration of any building or works or carrying out of any building -
or other operattons and recover the amonat of any expenses incurred
by him in this behalf from the owner as arrears of land revenue.

(N Any person prosccuted under clause (@) of sub-section (6) shall, on
conviction, be punished with simple imprisooment for a term which may
extend to six months, or with fine which may extend to two thousand rupees, or
with both, and in the case of a continuing offence with further fine which
mayextend to two bundred and fifty rupees forevery day during which the
offence continues after conviction for the first commission of the oﬁ'encc.

CHAPTER VII
TOWN AND COUNTRY DEVELOPMENT- AUTHORITY

40, i‘:sléblishnient of Town and Country Development Aﬁthority.—'-(l) The State
Govermunent may, by notification, establish a Town and Country Development
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Authoirty by such name and for such area asmay be specified in . the
notification. If the State Government considers the local authority or
authorities or any other authorities like State. Housing Board, the State
Government may, by notification, designate such authority or authorities as the
Town and Country Development Authority ot Authorities for a particular
area or areas to perfom the functions of the Town and Country Development
Authority or Authorities under this Act in additioq to their own duties and
functions and in such cases sections 42, 43,44, 45,46 dnd 48 of this Act will

not operate.

(2) The duty of implementing the proposal in the developmeut plan,
preparing one or more town development schcmcs, and acquisition and
‘development of land for the purposes of expansion or improvement of the
area speclﬁed in the notification under sub-section (1) shall, subject to the
provisions of this Act, vest in the Town and Country Dcvelopmcnt Authonty
established for the said area.

_ 1. Incorporation of Town and Country Development Autherity.—Every Town
and Country Deovelopment Autbority shall be a body corporate by the
-name specified in the notification under section 40, and shali have perpetual
succession and a common seal, with power to acquire and hold property,
both movable and immovable, and subject to the provisions of this Act or
any rulss made thereunder, to transfer any property held byit, to contract and
to do all other things necessary for the purposes of this Act and may sue and be
sued in its corporale nate. )

42. Constitution of Town and Conntry Developmeat Authority,—Every Town
and Country Dvelopment Authority shall consist of—

(@) a Chairman;
{b) other members not exceeding six.

.. The Chairman and the members shall be appointed by the State Government

Provided that the State Government may, if it consiéers it necessary so to
do, constitute asingle member Town and-Country Development Authority.

43, Term of office of Chairman and other members.—(1} Th: names of the
Chairman and the members shall be notified in the Official Gazette.

(2) The term of office of the Chairman and the members shall be such as
may be prescribed,

{(3) The person ceasing to be a Chairman or member by reason of the expiry-
of s term of office, shall if otherwise gualified be eligible for reappointment.

44, Res:guatlon of members and filling of casnal vacancy.—(1) Every person
becoming 2 member under clause (b) of section 42 may at any time resign his
office by writing under his hand addressed to the Chairman, and upon receipt
of resignation by the Chairman, the office of the member shall become vacant.

(2) If the State Goveroment considers that the continuance in office of any
member is not in the public interest, the State Government may make an order
terminating his appomtment and thcreupon he shall cease to be a member of
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the Town and Country Development Authority, notwithstanding that the term
for which he was appointed has not expired.

(3) In the event of a vacancy occurring in the office of the Chairman or any
member, the vacancy shail be filled by the State Government in accordance
with the provisions of secfion 42 and the person so appointed shall hold office
for remainder of the term of his predecessor.

43, Remuneration of Chairman.—{1) No member, other than theChairman, shall
receive any emoluments except such alllowances as may be prescribed.

(2) The Chairman shall receive such salary and allowances and shall be
subject to such terms and conditions of service as may be prescribed.

46. licave of absence and appointment, ete. of acting Chairman.—(1) The Siate
Government may grant leave 10 the Chairman subject to such terms and
conditions as may be prescribed.

(2) Whenever the Chairman is granted leave the State Government may
appoint a person to act as Chairman in his place.

47. Mecting of Town and Counfry Development Authority.—(1)} The ‘meetmgs
of the Town and Country Development Authority shall be held at such time
and such place as may be laid down by reguiations:

Provided that until regulations are made in this behalf such meeting shall be
-convened by the Chairman,

(2) Th= quornm of meeting shall, unless otherwise prov;de.d by regulaﬁons
be one-third of the total number of members of the Town and Country
Development Authority.

(3) The Town and Countiry Development Authority shall make regulatlons
to provide for the conduct of its business.

48, Chief Execative Officer.—(1) There shall be a Chief Executive Officer of
every Town and Country Development Authority who shall also act as the
Secretary of the Authority. '

(2) The Chief Executive Officer shall be appointed by the State Government.

49, Other officers and servants.—(1) Every Town and Country Development
Authority may appoint such other officersand servants as may be neocSSary
and proper for the efficient discharge of its duties;

Provided that no post shali be created saVc with prior sanction of the State
Government :

Provided further that the power of appointment shall be subject to such
restrictions as the State Government may, from time to tinte, impose.

"50, Conditions of -sérvice of Chiel Xxecutive Officer and other officers and
servants,—(1) The Chief Executive Officer under section 48 and other officers and
servants appointed under section 49 shail work under the superintendence and
contro} of the Chajrmean. .
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(2) The State Government may make rules in respect of recruitment,
qualifications, appointment, scale of pay, leave, leave allowance, loans,
pension and otherservice conditions of the Chief Executive Officer and other
officers and servants.

51. Town development schemes.—-A town development scheme may make
provision for any of the following matters:—

(i} acquisition, development and salc or leasing of land for the purpose
of town expansion;

(i) acquisition, relaying out of, rebuilding or relocating areas which
have been badly laid out or which have developed or degene-
rated into a slum;

(iii) acquisition and development of land for public purposes such as
housing development, development of shopping centres, cultural
. centres, administrative centres;

(iv} acquisition and development of areas for commercial and indus- .
trial purposes;

{(v) undertaking of such building or construction work as may be
necessary to prowde housing, shopping, commerclal or other faci-
lities ;

(v0) acquisition of land and its development for the purpose of laying
out or remodelling of road and street pattern;

(vii) acquisition and development of Tand for play-grounds, parks, re-
creatiom centres and stadium;

(viif) reconstructionof plotsfor the purpose of buildings, roads, drains,
sewarage lines and other similar amenitizs;

(ix) any other work of a nature such as would being about environ-
mental improvements which may be taken up by the "authority
with the prior approval of the State Government.

52. Preparation of town development scheme.—(l) The Town and Coun-
try Development Authority may,at any time,declare its inteation to prepare
a-town development scheme,

(2) Not later than thirty days from the date of such declaration of
.- intention to make a scheme, the Town and Country Developmeat Authority

shall publish the declarationin the Official Gazette and in such other manner
as may be prescribed. _

(3) Not later than two vears from the date of publication of the declara- _
tion under sub-section (2), the Towa and Country Developmsnt Authority
shall prepare a town development scheme indrafl formand publishit in such
formand manner as may be prescribed together with a potice inviting objec-
tions and suggestions from any person with respect to the said -draft develop-~
ment scheme before such date as may be specified therein, suchdate being
not carlier than thirty days from the date of publication of such-notice.

(4) The Town and Country Development Authority shall consider all
the objections and suggestions as may be received within  the period speci-
fied in the notice under sub-section (3) and shall, after giving a reasonabls
opportunity to such parsonsaffected thereby asare desirous of being heard
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or after considering the report of the committee constituted under snb-section
(5), approve the drafl schems as published or make such modifications there-
in as it may deem fir.

(5) Whare the town development scheme relates to reconstitution of
plots, the Town and Country Develapmeat Authority shall, not withstanding
anything contained in sub-scction (4), constituic a committee consisting of the
Chief Executive Officer of thesaid authority and twos other members of whom
oneshall be representative of the Himachal Pradesh Housing Board and  the
other shall be an-officer of the Public Works Department not below the rank
of an Bxecutive Engincer nominated by the Chief Engineer, Public Works
Department for the purposc of hearing objections and suggestions received
uader sub-section (3).

(6) The Committce consiituted under sub-section (5) shall consider the
objections and suggastions and give hearing to such persons as are desirous
of being heard apd shall spbmit its report to the Town and Couniry
Development Authority wthin such time as it may fix along with proposals to——

(f) dzfine and demarcate the areas allotted to or reserved for public
purposes; .

(i) demarcate the rcconstituted plots; _

(fif) evaluate thzvalue of the original andthe constituted plots;

(¢v) determinz whether the areas reserved for public purpose are
wholly or partially bzneficial to the residents within the area of the
scheme;

(») estimate and apportion the compensation to or contribution from
the beneficiaries of the scheme on accouat of _the reconstitution
of the plot and reservation of portiens for public purpose ;

(v) evaluate the increment in valne of each reconstituted plot and
assess the development contribution leviable on the plot holdur

Provided that the contribution shall not exceed half the accrued
increment io value; '

(vif) cvaluate the reduction in value of any reconstituted  plot and
assess the amount payable therefor.

(7) Immediately after the town development scheme is approved under
sub-section (4) with orwithout modifications, the Townand Country Deve-
lopment Authority shall publish in the Official Gazefte and 'in such other
- manner, as may be prescribed, a final town development scheme and specify-

the date on which it shall come into operation, ;

53. Power fo revise the development schemes.—The Director may, at any
time, but not iater than two years from the date of publication of the final
town development scheme under section 52, on his own mofion or on an
application filed within thirty days of such publication of the firal scheme
by any persodaggrieved by the final schems, call for and examine the record
of any scheme for the purpose of satisfying himself as to the correctness of

" the order passed by the Town and Country Development Authority, or as
to the regularity of any proceedings of such authority and when calling such
record direct that the execution of the scheme be suspended. The Director
may, after examining the recosd, pass such orider as he thinks fit and his order
shallbe finaly - - , -
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Provided that no order shall bo passed unless the person affected there-
by and the Town and Country Development Authority have been given a
reasonable opportunity of being heard.

54. Power of State Government to give dircetions.—(1) The State Govera-
ment may, if it considors necessary in public interest s¢ to do, give direc-
tions to the Town and Country Development Authority—

(a) toframe a town development scheme;

(b) to modify a town development scheme during execution;

(¢) to revgke a town development scheme, for reasons to be
specified in such direction:

Provided that no direction to modify or revoke a town development
scheme shall be given unless the Town and Couutry Development Autho-
Tity is given an opportuaity to present its case, .

(2} The direction given by the State Government under this section
shall be binding on the Town and Country Development Authority.

55. Restriction on land use and development.—As from the date of publi-
cation of declaration to prepare a town development scheme no person shall,
within the area including in the scheme, institute or change the use of any
land or building or carry out any development save in accordance with
the development authorised by the Director in accordance with the provi-
gions of this Act prior to the publication of such declaration.

56. Lapse of scheme.—If the Town and Couantry Development Authority
fails to implement the town development scheme within 2 period of three
years from the date of publication of the final scheme under section 52, it
ghall, on the expiration of the said period of three years, lapse, .

57. Town development schem: a public porpose.—Land needed for the
purpase of town development scheme shall be deemed to be a land needed
for public purpose within the meaning of the Land Acquisition Act, 1894
(1 of 1894),

58. Acquisition of land for Town and Country Develapment Asthority.—
The Town and Country Development Authority may at any time after the
date of publication of the final town development scheme under section
52 but not later than three years therefrom, proceed to acquire by agree-

ment the land required for the implemeatation of scheme and, on its
* failure so to acquirs, the State Government may, at the request of the
Town and Country Development Authority. proceed to acquire such land
. under the provisions of the Land Acquisition Act, 1894(1 of 1894) and on the -
payment of amount awarded under that Act and any other charges incurred
by the State Government in connection with the acquisition,. the land shall
vestin the Town and Country Development Authority subject to such ferms
and conditions as may be prescribed.

59, Devélopmeuts.—(l) The Town and Country Development Authority
shall take necessary steps to develop the land vested in it under section 58
in accordance with the provisions on the town development scheme:

Provided that ifthe State Government or the Director has, after such
enquiry as may be necessary, reason to believe that the Town and Country
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Develoment Authority is not taking adequate steps to develop the Iand
has deviated from the final scheme, it/he may give such directions to that
euthority as may be considered necessary in the circumstancea.

(2) The directions given under this section shall be bindingon the Town
and Country Development Authority and that authority shall give effect
to them forthwith,

60. Disposal of land, building and other development works.—Subject to
such rules as may be made by the State Goverment in this behalf, the
Town and Country Development Authority shall, by regulation, detcrmine
-the procedure for the disposal of development Isnds houses, buildings
and other structures,

61, Development charges.—(1) Where, asaresultof the implementation
of town development schemes, there is in the opinion of the Town and
Country Development Authority, an appreciation in the market value
of lands adjecent to and affected by & scheme the Town and Country De-
velopment Authority may, in lien of providing for the acquisition of
siich land, levy development charges on owners of suchland.

(2) The development charges shall be an amount equal to not less
than one-forth gnd more than one-third of the difference beétween the
value of the lapd on the date of publication of the intention (o
fé'heparc the town development scheme and the date of completion of the

eme. :

62. Mode of levy.——(1) On complction of the town development scheme,
the Town and Country Development Authority, shall, by a notice in
such form and pyublished in such manaer aa may be prescribed, declare
the fact of such completion and of its intention to levy development
charges inthe area covered by the scheme, calling upon owners of land
liable to pay development charges to submit objection, if any, within
such period which shall not be Jess than thirty days from the date of
publication of the notice. :

(2) The authority specified in the notice shall, after giving ths objectors
an opportunity to be heard, forward the report to the Town and Country
Development Authority. - .

(3) Onreceipt of the report uader sub-section (2), the Town and Country
ge\relopme_nt Authority shall pass such orders thereon as it may consider
t. .

(4) The Town and Country Development Authority shall, not later
than three moanths after the publication of a notice declaring its intention
to levy development charges,issue a notice in. the prescribed form, assos-
ing the charge due from every person affected by the levy of charges.

(5) Where the assessment is accepted, it shall be final. If, however, the
assessment is not atcepted, the person aggrieved may, within thirty days
of the publication of notice, file an application in writingbefore the Revenue
Officer not below the rank of Sub-Divisional Officer as may be authorised
by the State Government in this behalf,

(6) The Revenue Officer may, after giving the applicant and the Town
and Country Development Authority an opportunity to be heard, pass
such orders on the application as he may deem fit under the circum-
stances and orders so passed shall be final, :
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(7) After the final dstermination of the assessment the Town aad Coun-
try D>2velopmznt Authority shall casuz a notice to bz served on each asses-
see, asking himto pay thedevelopmentcharges withinaperiod ofsixty days
from the date of receipt of the notice by him.

(8) Any payment made after the expiration of the period specified in  the
notice under sub-section (7) shall carry simple interest at 10 per cent per
anrur as from the date of the receipt of the notice by the assessee.

(9) The Townand Country Development Autharity may, on an applica-
tion made to it in that bzhalf, pzrmit assessee to make payment of develop-
ment charges in apnual instalments not exceeding five and fix a date by
which each instalment shalli be payable.

(10) Where permission is granted to make payment in instalments the
amount of development charges shall carry a simple interest at fifteen per
© cent per anmim as from the date of the receipt'of notice npder sub-section
(7) and the interest due shdll be payablealong with each iostalm:at.

- 63. Fiond of Townand Country Developmant Authority.—The Town and
Cuuntry D:velopment Authority shall have’its own fund and all receipts
of that duthority shall ba credited thergto and alt paymants by that authority
shall be made therefrom.

64. Ansinal bodgét.—(1) The Chief Executive Officer or any ‘other officer
designated’to act as the Chief Exécutive Officar shail cause to bz preparted
not ‘latér thanthe 10th of Marchevery yeara 'statem2nt of anrual income
and expenditure, giving'the estimates and  acinals of the ‘past yzar and the
estimates of the next-financial year.

- (2) The annual statement (hereinafter cailed the budget) to  be préparsd
shall be placed by the ChiefExecutive Officer orany other officer designa-
ted to dct as the Chief Executive QOfficer, with the prior approval of the
Chairman, before the Town and Country Development Authority.

(3 The Townand Country D_cvelopmént Authority shall consider the
budget so-submitted to it and sanction the sdiie either unaltered, or subject
to such -alteratious dsitmay thinkfit, ;

(4} A copy of the budget as sanctioned under sub-section (3) .shall bs
submitted to the State Government and the Diréctor, ‘

(5) The State Government may direct the Town and Country Develop-
ment Authority to make such modification in the budget as may be dzemed
necessary. o o : :

+ {6) The Town and Country. Development Authority shall within ihirty
days of the date of receipt of such diretiions either accept the -modification

or make further siibmission to the State Government.

(7) The State Government,-after considering the. submissions df the
- Town and Coantry Davelopmant Authotity, shall pass such -ordzrs thareon
as may bz deemed fit and from the date of such ord:rs, th2 ‘budget shall be -
deemed to be in force, with modifications-ordered-by the Government, ...
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65. Power to borrowt money.—Subject to such terms and conditions as
may be preseribed, the Town and Country Dzvelopment Authority may,
with thz prior sanction of the State Government, issus  dzbzntures or borrow
money from Government or the open market for all or any of the purposes
of this Act.

CHAPTER VIII
SPECIAL AREAS

60. Conshtutwn of special areas.-—(1) If any area, town or township is
designated as a spacial area in th? reglonal plan or if th= State Governmant
is otherwise satisfied that it is expedient in the public interest that any arca,
town or township should bg d2veloped as a special arca, it may, by
notification, designate the area as a spacial area, which -shall bz known by
such name as may be specified therein. -

{2) Suchnotification shall define the limits of special area.

(3) The Statc Government may, by notification,—

(@) alter the limits of the special area so as to_inculde therein or ex-
- clude therefrom such areaas may be specified in the notification;

®) declare that the special area shall cease to be so.

() Notwithstanding anythlng contained in th: Himachal Pradesh
Municipal Act, 1968 (19 of 1968) and th:= Himachal Pradesh Panchayati
Raj Act, 1568 (19 of 1970), thz Muaicipal Corporalion, Municipal
Cornmittee Notified Area Committee or a Panchayat, as thz case may be,
shall, in relatton 1o the spzcial arca and as from th: date th> Special Arca
Davelopment Authority undertakss the functions under clause (v) or clause
* (vi)of scction 70 ceass to exercise the powsrs and perform the functions and
duties which .the Special Area Development Authority is competent
to exercise and perform undcr this Act.

67. Special Area Development Authority.—(1) Every sp°clal area shall
have a Special Arca Development Authority which shall consist of—

{a) the Chzurman and
(b} such other members as Government may determine from time to
time.

. The Chairman and members shall be appointed by the. State Go_vernment.

(2) 'The Chairman shall be a whole time salaried officer and his salary
and-other ferms and conditions of service shall be such as the State Govern-
" ment may, from time to time, determine.

(3) The members shall not be entitled fo any salary but shall receive such
_ allowances as may bé prescnbed

68. Incorporation of Speclal Area Development Authority.—Evzry Special
Area Dzvclopment Authority shall be a body corporats with perpetual  suc-
cession and a common s2al and shall have pow:r to acquire, hold and dispose
of property, both movable and immovable and to contract and suz and bz susd
by the name specified in the notification und:c sub-szction (1) of section 66,
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69, Staff (1) Every Special Area Development Authority may appoint
such officers and servants as may be necessary and proper for the efficient
discharge of its duties: .

Provided that no post shall bs created save with the prior sanction of the
State Government.

(2) The State Government may make rulss in respect of recruitment,
quaiification, appointment, scale of pay, leave allowance and ther con-
ditions of service of the offcers and fservants lappointed under sub-

gection (1).

goii!i‘;uncﬁom.—Tho functions of the Special Area Development Authority
shail be,— : )

(¢) toprepare, if required to do so, the development plan for the special
aren; !

(i) to implement the development pian afterits approval by the State
Government; :

(1) for the purpose of implemenation of the plan, to acquire, hold,
develop, manage and dispose of land and other property;

(#v) to carry out construction activity and to provide such utilities and
amenities as water, electricity, drainage and the like;

(¥) to provide the municipal services a3 specified in tho Himachal
Pradesh Municipa! Act, 1968 (19 of 1968);-

(v) to provide for the municipal managément of the special area in
the same manner as is provided in the Himachal Pradesh Munici-
pal Act, 1968 (19 of 1968); -

(vif) to otherwise performallsuch functions withregard to the _spécial
area as the State Government may, from time to time, direct;

Provided that fucntions specified in clasues (v) and (vf) shall not be
performed unless so required by the State Governmeuxnt.

71. Powers.—The Special Area Development Autherity shall—

(@) for the purpose of acquisition of Jand, exercise the powers and {ol-
. low the procedure which a Town and Couatry Development
Authornity have to follow under this Act;

(b) for the purpose of planning, exercise the powers which the Director
bas under this Aet ; and

(¢) for this purpose the municipal administration, have the powers
which &’ Municipal Committce has under the Himachal Pradesh
Municipal Act, 1968 (19 of 1968).

72, Fond of Special Area Development Authority.—(1) Every Special Arca
Development Authority shall have its own fund and all recipts of that autho-
rity shall be credited thereto and all payments of that authozity shali
be made therefrom. '

(2) The Special Area Development Authority shall levy the development
chargein the manncr as prescribed under sections 61 and 62 ofthis Act.
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(3) The Special Area Development Authority may for all or any of the
purposes of this Act— .

(@) accept grants Ifrom the State Government or a local authority;

& rais:.gelgans, subject to such terms and conditions as may be pres-
cribed.

73. Amnnal estimates,—(1) The Chairman shali lay, not later thah 10th
of March every year, before the Special Area Development Authority an
estimate of the income and of the expenditure of that authority for the year
commencing on the first day of April next ensuing in such detail and form
4s that authority may from time to iime direct.

(2) Such estimates shall make provision for the due fulfilment of all liabi-
lities of the Special Area Development Authority and for the efficient
implementation of this Act and shall be complete and a copy thereof shall be
sent to each member of that authority at leastien clear days prior to the
meeting before which the estimate is to be laid.

(3) The Special Area Dchlopment' Authority shall consider the estimate
g0 submitted.and shall sanctionthe same either unaltered or subject to such
alterations as it may think fit.

(4) The estimates so sanclioned shal{ be submitted to the State Govern-
ment who may approve the same with or without modifications.

(5) If the State Government approves the estimates with modifications,
the Specla[ Area Developmeant Aunthority shall proceed to amend the same
and the estimaies so modified and amended shall be in force during the year.

CuaPTER IX
CONTROL

74, Power of State Government of supervision and confrol.—The State
Government shall have power of superintendence and control over the acts
sad proceedings of the officers appointed under section 3 and the authorities
constituted under this Act.

75. Power of State Government to give directions,—(1) In the dischargs
of their duties the officers appointed under section 3 and the authorities
constituted under this Act shall be bound by such directions on matters op
policy as may be given to them by the State Government.

{2) If any dispute arisesbetween the State Government and-any authority
- 83 to whether a question is or is not a question of policy, the decision of,
the State Government shall be final,

76. Power of Government to review plans etc, for ensuring coufrormity.—
Notwithstanding anything contained in any other enactment for the time
- being in force, the State Government may, with a view to ascertaining that
no repugnancy exists or arises with the provisions of this Act or the rules
made thereunder, review the town improvement schemes, building plans
or any permission for construction sanctioned or given by any authority
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under development plans, sanctioned under any enactment for the time
being in force and may revoke, vary, or modify any scheme, plan, per-
mission or sanction in conformity with the provisions of this Act:

Provided that no order under this section shall be made without giving a
reasonable opportunity of being heard to the persons affected thereby,

77. Dclegation of powers.—(!) The State Government may, by noti-
fication, delegate to” any officer or authority subordinate to it all or any
powers conferred on it by or under this Act, other than the power to make
Tules.

(2) Subject to such restrictions as may be imposed by the State Govenment
by a general or special order, the Director, may, by an order in writing,
defegate to any officer subordinate to him all or any powers exerciseable
by him under this Act or the rules made thereunder, other tham the power
to hear appeal and revision.

78. Dissolution of authorities.—(1) Whenever in the opinion of the
State Government the continued existence of any authority constituted
under this Act is un-necessary or undesirable, the State Governmeat may,
by notification, declare that sach authority shall be dissolved from such date
as may be specified therein and the authority shall stand dissolved accord-

ingly.

(2) As from the said date—
(@) all the properties, funds and dues which are vested in or realisable
by the authority, shall vest in, or b:: realisable by, the State
Government ;

{b) all liabilities which are enforceable against the authont}' shall be
enforceable against the State Government; -

(c) for the purpose of reahsmg properties, funds, and dues referred
to in clause (4), the function of the authority shall be discharged
by the State Government; _

(d) all powers and functions to be exercised or discharged by the
authority under this Act shall be exercised and discharged by the
Director and for that purpose any reference in this Act to the
- said authority shall be construed as a reference to the Director,

.CHAPTER X
.  MISCELLANEQUS
79. Right of entry.—(1) Without prejudice to any other provisions of
this Act the Director or any aunthority established under this’ Act may enter

jnto or upon, or cause to be entered into or upou, any land or building for
the purpose of the preparation of plan or scheme under this Act for— .

{a) making any measurement or survey or taking levels of such land

ar. building;

(5) setting out or marking boundaries and lntended hnes of deve-
lopment;

() making such levels boundancs and lines by placmg marks and
cutting trenches; . i -
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(d) examining works under construction and ascertaining the :course
of sewers and drains;

(e) ascertaining whether any land is being or has been developed in
contravention of any provision of this Act or the rules or the
regulations made therenader:

Provided that— -

(/) in the case of any building used as a dwelling house, or upon
any enclosed part of -garden attached to such a bulldmg, no such
entry shall be made .except between the hours of suarise and
sunset or without giving its occupier at least 24 ‘hours’ notice -
in writing of the intention to enter;

(i) sufficient opportunity shall in every ipstance be given to enable
women (if any) to withdraw from such land or building;

(itf) due regard shallalways be had so far may be compatible with
the exigencies of the purpose for which the entry is made, to the
social and religious usages of the occupants of the land or build-
ing entered.

(2) Any person -who obstructs -the 'entty of an officer -empowered or
duly authorised under this section to enter -into or upon anydand or building
or molests such officer after suchentry shall, on conviction, be punished with
simple imprisonment for a term which may ‘extend to three months, or with
a fine which may extend to five hundred rupees, or with both :

. 80, Jarisdiction of Court,—No court inferfor to that of Magistrate of the
first class shall try an offence punishable under this Act.

‘81. Coguizance of offences,—No court ‘shall take ‘cognizance of any
offence under this Act except on a complaint in writing ‘made over the
signature of an officer duly authorised by the Director or a Town and
Country Development Authority or a Special Area Development Authority,
as the case may be.

82, Member -and officers to. be - public -servanic.—Every member and
every officer of any authority established under this - Act "shall be deemed
to be a public servant within the meaning of section 21 of the Indian Penal
Code, 1860 (45 of 1860).

83. Suit 'and other proceedings.—No suit, prosecution or other legal
proceedings -shall lie against -any person for anything which is .in good
faith done or intended to be done under this-Act or any rules imade there-

under.

84. Vzicancy pot to invalidate -proceedings,—No -act of a Town and
Country Development Authority or a Special Area Development Authonty
or any of its committee shall be invalid merely by reasons of—

" (@) any vacancyj in, or defect in the comnstitution thereof; or
(b) any defect in the appointment of a person acting as a Chairman
or member thereof; or

(¢) any irregularity in the -procedure thereof .not. aﬂ'ectmg .the . merits
-of the case.
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85. Membes to continoe till successor enters npon office.—A - Chairman
ora member of a Town and Country Development Authority or a
Special Area Development Authority shall, notwithstanding the expiration
of his term, continue to hold office till his successor enters upon office.

86. Interpretation of regional plan etc.—(1) If any question arises
regarding the interpretation of any regional plan, the matter shall be referrad
to the Director who shall pass such order thereon as he may deem fit.

(2) Any person aggrieved by the decision of the Director may prefer an
eppeal to the State Government within such time and in such manner as
may be prescribed.

(3) The decision of the State Government and subject to the decision of
the State Government, the decision of the Director shall be final.

CHAPTER XI
RULES AND REGULATIONS

87, Powers to make rules—(I) The State Government may, after -
previous publication, make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the fare-
going power, such rules may provide for—

1] otlEe;- categories of officers which may be appointed under-section
3 (D; ’ .

(i1) the form and manner of publication of notice inviting objections

- . and suggestions under section 8 (1);

(i) th(e Jma:mer of publication of the regional plan under section

- 925 )

{iv) the manner of publication of an existing land use map under

gection 15 (1) for inviting objections and suggestions;

(v) the regulation of the forms and contents of interim development

plan under section 17;

(vi) the manner of publication of the draft development plan undes

section 19 {1); )

{vif) the manner of publication of public notice under section 20 (4);-

(viii) the documents and plans which shall accompany the informa-
tion under section 28 (1);

(ix) (a) the form of application under section 30 (1), the particular
which such application shall contain and the documents which
shall accompany such application;

(b) the fee which shall be accompanied with the application
under section 30 (2);
() the form in which permission shall be granted under section 31(3);
(xi) the manner of communication of order under section 31 (4);
(xii) the manner in which the appeal shall be made and the fees which
~ shall accompany such appeal under section 32 (1);
‘(xfit) the time within which, the manner in which and the documents
together with which a notice shall be served under section 35(1);
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(xiv) tie manner in which amount in lieu of expenditure incurrcd afier
the grapt of permission may be assessed under section 37 (1);

(x+} the manner in which an application shall be made under section
Q)

(xvi) the manner of publication of declaration under section 52 (2);

(xvii) the form in which and the manner in which the town develop-
ment schemes in draft form shall be published nnder section
52 (3); : , )

(xviif) the manner in which the final town development scheme shall be
published under section 52 (7);

(xi¥) the terms and conditions subject to which the land shall vest

in the Town and Country Development Authority under section

58; :

(xx) (a) the form in which and the manner it which a notice shall be
published under section 61 (1); : :

(b) the form in which a notice shall be issued under section 62 (4);

(xx/) the terms and conditions subject to which the Town and Country
Development Authority may issue debentures or borrow money
under section 65;

{xxii) the terms and conditions subject to which loans may be raised
under section 72 (2);- and

(xxiii) any other matter for which rules may besmade,

88. Regulations.—(1) A Town and Country Development Authority
of a Specizl Area Development Authority, as the case may be, may, subject
te the provisions of this Act and the roles made thereunder, make regula- .
tions generally to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such regulations may provide for— A '
{a) the summoning and holding of meetings, the time and place where

such meetings shall be held; and the conduct of business thereat ;
(h) procedure for disposal of developed lands, houses, buildings and
other structures under section 60;

(¢) the management of property and the maintenance andaudit of
accounts;

(d) the mode of appointment of committees, summoning and holding
of meetings, and the conduct of business of each such committce;

{¢) such other materials as may be necessary for the exercise of the
powers and performance of duties and functions by the Town
and Country Development Authority or the Special Arca Deve-
lopment Authority, as the case mey be, under this Act.

89. Paower to lay the rules and regulations.—Every rule made under
section 87 or the regulations made under section 88 shall be laid, as soon .
as may be after it is made, before the Legislative Assembly of Himachal
Pradesh while it is in session for a totat period of fourtedn days which may
be comprised in one session or in two successive sessions; and if, before the
expiry of the session in which it is so laid or the session immediately following,
the Legislative Assembly agrees in making any modification in the rule
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or regulation, as the case may be, or decides that the nule or regulatien should
not be made, the rule or regulation, as the case may be, shall thereafter
have effect only in such modified form or be of no effect, as the case may be,
50, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done uader that rule or

regulation. . :

90. Repeal and savings,—The Punjab Town Improvement Act, 1922

{4 of 1922), as in force in the areas added to Himachal Pradesh under section

5 of the Punjab Reorganisation Act, 1966 (31 of 1966), and the Himachal

Pradesh Town-and Country Planning Ordinance, 1977 (2 of 1977), are
hereby repealed.

Notwithstanding such repeal, anything done or any action taken or
purporting to have been done or taken (including any rules, notifications .
or orders made or issued),.in exercise of any power conferred by or under
the said Act or the Ordinance shall, so far as it is not inconsistent with the
provisions of this Act; be deemed to have been done or taken under this Act.
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TG, IR wlalew 7 g 123 F seTa weata garm faw, fma 3w
e (TEETL), AR 21-8-1980 § gREwE, Aoy, fGNiF 18-8-1980 g
TEIWG (BT T o aTiF s fEr Hod QETs @ Wl o A & AR T 89 |

SR AHE W &5 ot gav A1 sl gowre S e adi g
el AT WU Hg&d, RIS W_W, 9o wfaftew wrar 117 gy
NS AT FT RS e 3 e fraw AR g —

1. Short tifle and commencemert.—(1) These rules may be called the
Himachal Pradesh Tenancy and Land Reforms {Amendment) Rules, 1981.

(2) Theyshalicome into forceatonge,

2. Substitution of Rule 28.—For the evisting Rule 28 of the Himachal
Pradest. Tenancy and Land Reforms Rules, 1975, the following Rule shall be
substituted, namely:—

“28(t) The Patwari shall enter the mufation of ownership in the mutation
Register in favour of the non-occupancy tenants on whora proprie-
tary rights under Rule 27 vested and the Revenue Ofticer will attest
the matation in thke presence of the purties.

(2) Wher2a part of a field number is vested in tenants, tatima shajra of such
part will be prenared or the body of the mutation shects.™,

(R.H.P., Extra., 19-12-1981, Page-1052-1053),

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) ACT, 1£81

(Act No. 14 of 1981)
ARRANGEMENT OF SECTIONS

SECTIONS:
I. Short tille and commencement.
2. endmrent ofsection 16,

3. Amendnent of section 32.
4. Repealand savings.

(R.cceived the assent of the President of India on the 21st June, 1981 and was
published in R.H.P., Extra,dated tke2nd July, 1981, Page 503-504).

An Act to amend tha H:'macha! Pradesh Town and Conntry Planning Act, 1977
(Act No. 12 of 1977). '

Br it enacted by the Himachal Pradesk Legislative Assembiy in the Thirty

I. For statzment of Objects and Reasons sce R.H.P., Extra., dated
21-3-1981, P.151,



200 H. P. CODE (INRD SUPPL.)

(2) Notwithstanding such repeal,anything done or any action taken under the
said Ordinance shalt be deemed 10 have been done or taken under the corres-
ponding provisions of this Act, asif this Act wasin force ontheday on which such
thing was doneorsuchaction was taken,

RULES
UNDBR

THE HIMACHAL PRADESH WEIGHTS AND MEASUP ES
(ENFORCEMENT) ACT, 1968

THE HIMACHAL PRADESH WEIGHATS AND MEASURES
. (ENFORCEMENT) RULES, 1969

AMENDMENT OF RULES
I faanT

srferg=ar

farraT-171002, 109TH, 1981

et 13-3/72- w0 710 (3= T oq) —fgwr=a 93w Jem uwe duS
(q-rrrer:r:r-:) qde, 1968 (1968 7 I A0 23) AT 9T 46 am’ SgE qiwREl
SN G Y, WoadT, faaree wkw, fourm waW dem qUe dAnd (TREEw)
%, 1969 7 famfatay mﬁzﬁr, mewmmﬂ'ﬁa‘erﬂ“r fe R 5-9-1980
m%wmmwﬁamlsﬁ:w, 1980 ¥ 98 ngfmg‘rw 2
7R 3 g ARy 3 § i—

1. Taese raules may be called the Himachal Pradesh Weightsand Measures
(Enforcement)(Second Amendment) Rules, 1980.

2. In the Himachal Pradesh Weights and Measures ( Enforcement) Rules,
1969, (hercinafter ceferred 1o as the said roles) for the existing Schedule X1 the
following Schedule X1 shall be substituted, namely :— i

“Scuepure XII
{See Rule 20)

Fees payable for verification and stamping of wei ghts measures and weigh-
ing and measuring instrumeats :—

Weights
1. (a) Bullion Weights Fee per piece
Denomination Rs. P.
20 kg. 4.50
10 ke. 4.50
5 ke. ' 3.00
2 ke, 3.00
1 kg. 3.00
00 g. 1.15
200 g. 1.15
100 g. [.15
T v 50 g 1.15
115

20 g
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& q-gwe  (dEwT) BEw, 1983, Toumw wim teww (wmmr w),  Pew
15 IFET, 1983 X un-deds Iwwger Rats 17 PeesaT, 1983 IO ooEd
TR YWTga SRt &, yema W Ww ¥ vE ATA § Orav aoieat 8
g A & e wwder Tev vk &, ¥ tomem wiwosbigte de o
qoe st 1972 & oRT 121 ¥ afw athe b

dre S3bs, I Fatr 3 oftar AF swiegt a1 gEE o T T

g 39, Vowmew mw aiwyde S gogue alubrorn, 972 & o
b7 I FIW ARSUY HT XY FEA EE, VEATEM WU ¥ TmauITe Teeiaiva
am T ¥ -

THE HIMACHAL PRADESH FENANCY AND LAND REFORMS
{AMEX{DMENT) RULES, 1983

1. Short title and commencement.—{!) These rules may be called
the Himachal Pradesh Tenancy and¢ Land Reforms {Amendment)
Rules, 1983.

{(2) They shall come into force at ence,

2. Amendment of Rule 32—Far the figure "4" occurring in sub-
rule (1) of rule 32 of the Himachal Pradesh Tenancy and Land Reforms
Rules, 1879, the flgure "3" shaltl be substituted.

(R.H.P. Extra., dated Zi-1-1984, P.BS)

THE HIMACHAL PRADESH TOKN AND COUNTRY PLANNING
{AMENDMENTY ACT, 1983

{Act No. ! af t384)!
ARRANGEMENT OF SECTIONS

Sections :

Short title arnd commencement.
Amendment of section 42
Insertion of secrion 47-A.
Amendment of secifon 48.

Amendment of sectiom §5.

Do N

Repeat and savings

[Receivcd tite assent ef the Governor, Himachal Pradesh on the
23rd Janvary, 1984 znd was peblished in R.H.P. [Extra.), dated the 28th
January, 1984 at page 119-P20L -

1, For statemont of O8jects ard Poasmes roo EJHLML Bxtra,, datal 24400 Doecerder, 1597
Page 1273,
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An Act further to amend the Mimachal Pradesh Tewn ard Country
Pranning Act, 1977 (Act No, 12 of 1977)

Bz it enacied by :he Himachal Pradesh Legislative Assembly in
the Thirty-fourth Year of the Republic of India as f{ollows :-—-

1. Short title and commencement.—{1} This Act may be called
the Himachal Pradesh Town and Country Planning {Amendment) Act,
1983,

[} 1t shall be deemed to have come imo force un the twentigth
day of October, 1933.

2., Amendment of section 42.—For the opening word “"Every”
cccurring in section 42 of the fFimachal Pradesh Town and Courntry
Planning Act, 1977 12 of 1877) (hercinufter called the principal Act)
the words, figures, aiphabel and sign "Save a8s provided in section 42-
A, every" shall be substitutey.

3. Inmsertion of section 42-A.—After section 42 of the principal
Act the following pew section 42-A, along with its headirg, shall be
inserred, namely :--

"42-A. Constitution of Town and Country Development Authg-
rity for the capiral rown of Himachal Pradesh.— (1) Notwitn-
stzading anything to the contrary contained in section 42,
the Town and Country Development Authority for the capital
town of Himachal Pradesh shall consist of the Chairman,
Vice-Chairman and eight other members to be appointed by
the Siate Government,

{2) The Chief Minister and the Minister-in-charge of Town and
Countcy Planning, shall be the ex officio Chairman and Vice-
Chairman of the Town and Country Development Authority
constituted under sub-section {1} and for the discharge of
their duties as such they shall not be entitied to any
emoluments and in relatlon to them the provislons contained
in sececrion 43, sub-sectlon (3) of section 44, section 45 and
section 46 will rot operate :

Provided that during the perlod of any proclamation issued
under Article 356 of the Constitution of india, the Governor
rmay, by nolification, appeint any person to act as the
Chairman and the Vice-Chairman of the Development Autho-
rity constituted wunder this section and the persons so
appointed shall exercise the powers vested in them and
perform the functions assigned to them under the Aci during
the period the said proclamation issued under Article 356
continues to be in force and the provisions contained in
sections 43, 44 {3}, 45 and 46 shall apply to thew.

{3} In the absence of the Chairman, the Vice-Chairman shall
preside over the mectings of the Town and Country Develop-
meor Authority constituted under this section and shall, in
relation thereto, exercise such powers and perform such
functions as the Chairman may assign to him.,"
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4. Amendment of section 48.—For the word "Secretary" occurr-
ing in sub-sectlon {1} of section 48 of the princlpal Act, the word
"Member-Secretary" shall be substituted.

5. Amendment of section 65.—After the word "Government”
occurring for the second time in section 65 of the principal Act, the
words "or other financial institutions" shall be inserted.

6. Repeal and savings.--(1) The Himachal Pradesh Town and
Country Planning {Amendment) Ordinance, 1983 (5 of [983) is hercby
Irepealed,

(2) Notwithstanding such repeal, anything done or any action
taken under the szid Ordinance shall be deemed to have been done, or
taken upder the corresponding provisions of this Act, as i this Act

had come into force on the day on which such thing was done or action '
was taken.

MNOTIFICATION
Under

HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
ACT, 1977

Enforcement of the Act

PUBL{C WORKS DEPARTMENT

Poroar-2, 30 dalY, (965 &

Yo e B (&)1 (5)4/79---TemTa 3T DIT ¥4 AA DA AhTE,
1977 (1977 ®r wutTEw W 12) & wrw o Hr IT-w (3) F &
Ty thew ofedt @ W s 5E, Yewew wIw ¥ a9 30-1-1944
P et Yar b Pagge T ¥ Yw W ¥ Pewmw Wi T v} A der
T, t9r7 (1977 ¥ ahuiyam dwmm o12) W wthm dhoar ¥ gwtaw
& ¥ anp v Mrger taaor Poaleise Yabadns R Yaon man ¥

(= @ ohoar)

IedE Tifir =ren

aer T FEEET U AT

L&) T T

T T9 CEAT YeAre W A wewr &w twy safg gavw P
a7 |

[Authoritatwe English rext of this Department notification No.

MW (B) 1 {5]-4/79, dated 30th January, 1984 is published under clause
{3) of Article 348 of the Canstitution of Indial. ‘
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Pradesih Government Rajpatrn (Extra-ordinary), dated 2-1-1988 issued under
sub-sections (1yand (2} of saction 3 of tie Himachal Pradesh Tax on
Luxuries ([n [Hotels and Lodging Houses} Act, 1979 (Act No [50f 1979),
after the words ~ Depuiy Excise and Taxation Commissioners and Exycise and
Taxation Oficers”, for the brackets and word, “(Enlorcament)” the bracket
and words ~(Vlving Squad)™” be read,

R. H. P. Extiz, Dated 4-3-1989, p. 346).

(AMENDAMENT) ACT, 1989
(AcT No. 14 oF 1689
ARRANGMIENT OF SECTIONS
Sections ! |
1. Short title.

2. Amendment of section 67, .

[Authoritative English text of the iimachal Piadesh Nagdr Aur Gram
Yojua (Sanshodhan) Adhiniyam, 1989 (1989 fa Adhinivam Sanikhyank
14} as requived wnder Cleaise (3) éf Article 348 of the Constitution of
India). .

{Received the assent of the Governor, Himachal Pradesh, on- the 7ih
June, 1989 and was published in MHindi in R.H.P, Extra, dated 6th Junc,
1989 at page 1373 and in English in R.H.P. Ex{ra., dated Gth June, 1989 at
page 1375) '

A Act jurther to amen:d the Himachal Pradesh Town and Counry Planning
Aet, 1977 (Act No. 12 of 1977).

Bt it enacted by the Himachal Pradesh Legisiative Assembly in the
Forticth Year of the Republic of India as foflows -—

1. Short ritla.—This Act may be called the Himachal Pradesh Town and
Country Planning (Amaidment) Act, 1989 -

2. Amendmoent of seetion 67,—For sub-scetion (2) of scction 67 of the
Himachal Pradesh Town and Country Planhing Act. 1977 {Act No. 12 of
1977), the following sub-section (2) shai} be substituted, namely —

“(2) The Chairman shall receive such salary and allowances and
shall by subject to such teyms and coaditions as may be deterimined
by the State Governnment.”

1. pessed in flndi oy Ttie . po Vidhao Sabha For Staoc ot of Qb0 s aed
Reasens see RULP. Exird, dowd 20-4-1989, Qages Y05 and Y08, :
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following rules Turthei to amend the Himachal Pradesh Tax on Luxuries
(in Hotels and Lodging Houses) Rules, 1979 (hercinafter called the *said
rules’) published in Rujpatra, Himuchal Pradesh (Extra-ordinary), dated
the 18th March, 1980 vide Governmenl notification No. EXN-F (10)5/79,
dated the 2nd February, 1980, namely :-—

1. Short title and commencement.-—(1) Thase rules may bs called
the Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houses)
(Amendment) Rules, 1992,

(2) These shall come into force with ¢ffect from Ist day of July, 1992.

2. Amendment of Ruie 8-4,—In rule 8-A of the said rules:—
(1) in sub-rule (1),—
(w) for the words “entire period of a finansial year” the words
“fifty per cent of the number of days in a findicial year” shall
be substituted; T
A{b) the first and the seconda provisos shall be omitted and there-
after inthe third proviso the word “further” shall be omitted;
and : :
(¢) ¢lause () of Fiplanatioil shall be oimitted.

(2) in sub-clause (1) of clause (¢) of sub-rule (2), for the figures,
létter, word and the sign “25th July, 1992, the figures, letter,
Word dnd the sign “25th November, 1992 shall be substituted;
and

(3) insub-rule (3) forihe sign “ the sign ‘:* shall be snbstituted and
thereafter the following proviso shall be added, namely :—

“Provided that the proprietor may, .if he so choses, make the pay-
ment of one or more of the instalments in advance a2t any time prior
to the date specified earlier in this sub-role.”. . :

(R.H P. Extra., dated 4-11-1952 P. 3326-3320)

AUTHORITATIVE ENGLISH TEXT

THE HIMACHAT, PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) ACT, 195_'2 :

{Adt No. 10 of 1992y

ARRANGEMENT OF SECTIONS
Sections:
1. Short title.
2. Addition of section 15-A.

_ (Received the assent of the Governor, Himachal Pradesh, on the 2nd -
May, 1992 and was published in Hindi and Edglishinh R.H.P. ExXtra., dated
551992, p. 1921 and 1922). . .. .

1. Passed in Hindi by the Himachal Pradesh Vidhar Sabha, For Statententof Objects

and Reasons see. RH. P. Exira., d ated 29.2-1992, Pages 1484 and 14§86,
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An Act ﬁ:rrher to amend the Himachal Pradesh Town and Cotintry’ Pm:in?ug
Act, 1977 (Act No. 12 of 1977).

Bt it €nacted by the Legislative Assembly of Hlmachal Pr?desh m the
Forty-third Year of the Republic 6f India as follows:—— -

1. Short title.—This Act may be called the Himachal Pradech Town
and Country Planning (Amendment) Act, 1992.

2. Addition of section [5-A —After section |5 bf the ‘Himachal- Pradesh
Town and Country Planning Act; 1977 ( 12 of 1977), thi following’ sec.lon
13-A, shall be added, namely :—

“15-A. Freezing of land use pending preparation-of cxisting land use map
under scction-15.—(1} Wherever the State Government, after the
consiitution of the planning drea under section 13 but bfore the
publication of the existing land use mdp undér skition 15, is
satisfied that in any planning area or part thereof, the charge of the
land use or any building operdtion therein—

(@) islikely to cause injurious disturbance of the surface or any land
. or ‘soil, or is considered: detrimerital “to the- preservatmn of the

$06il, prevenhon of lanll slips‘ or praotestion agdinst etgsion; or
(b is liKélv to make it difficult to plan and developthe. aréa in quéq-
' tioh “in accordance with'the provisiofis' of the Act;

th¢ ‘Stite Goverament may, by notification published in ihe - Oﬁii:ial

Gazette, freeze the existing Jand use, for a period. not exceeding: thre,
vears,

{2) On the isvuance of a nouﬁcanon under sub-section (1)

(4) nd person shall change ihe 1se of any land or carry ciit-any dévelop-
ment of lend, other than the- -chédnge for the “purpose of ’agu(mlture
without the written permission of the Director; and;

(6) mno local authority or officer or other authortty s}fail notw:thstan-
ding anything containediin 2ny other law for thé'time being in
force, grant permission for the change in use of land’ wlthout the
written permission of the Director.

(3) Any permission that the D;rcctor may grant under sub-s°ct10n (93]

shall be subject to such condilions drid festrictions as may, be nhposcd
in this behalf by the State Govérnmeit™.

NOTIFICATIONS
UnDER

HE HIMACHAL PRADESH TOWN AND COU,NTRY
PLANNING ACT, 1977

ENFORCEMENT OF THE ‘PROVISIONS:OF THE ‘ACT
(Published in Hindi in R.H.P., dafed 11-1-1992, P. 71]

HOUSING DEPARTMENT
NOTIFICATION o
Shimla-2, the 1Tth Qctober, 1991 I

‘No. PBW- (B&R)-{B)-24 (1)/91.—In exeicise of the: pawers cbﬁferréd
by sub-section (3) of ection 1 of ‘the'HindacHal ‘Pradesh Town - aid 'Country
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(3) Notwithstanding anything contained in sub-section {6) of scetion
4, no proprietor of 2 new hotel, in respect of which 2 notification under sub-
section (1) has beon issued, shall during the period when such exemption
remains in force, coliget any sum by way of luxury tax to the extemt of
exemption provided in the notification.

4) Every notification issued under sub-section (1) shail, assoon as
may ba after it is jssued, ba laid before the State Legislature.”.

4, Amendment of section 8. —In section 8 of the principal Act,—

() after the figure and sign “8”, and before the word “Any" the
brackets £nd figure *(1)”, shall be inscrted ;
(i) in suh-secnox_l (D—

{a) in the first proviso after .the words. “.tax éssassed”' but boforo'

the words ““and the penaity”, the breackets and words /. mclud-
ing interest payable;”, shall be inserted ; and .

(%) inths second pmvnso after the words ““without the tax” But
before the words “or penaity”, the brackets and words  *“(in-
cluding interest payable)” shall be mscrted ..

.

5. Amendmenr of section 10.—In sectuan 10 of the pnncnpal Act, the_

words and figure ““or an application for rovision mads under section 9
s hall be omitted. -

o

6 Subsr:muon of section 11.—For sccnon 11 of the pnnc;pal Acl,_

alongwith its heading, the followmg shal] be substituted, namely:—

»11, Tax penaity and mterest recévérable ds arrears of fand revenue —_
The amount of lu xury tax and penalty imposed or intérést payable

under this Act, which remains unpajd after the due date shill bé-

racoverable as arrears of‘ Iand revenue ”,

B

'I'HEHIMACHAL PRADESH TOWN AND COUNTRY PLANNING
’ (AMENDMENT) ACT, 1994 = -

(ACT NO. 16 OF 1994)1
| ARRANGEMENT OF SECTIONS. "

Short title. } -
Amondment of sectlon 15-A. s
Amendmentofsemon 34, - . s

' Amaudmeut of section 367~ -

. Additionof sectlons 39-A and 39-B

WM~

Lh

— PR

" 1.. Passed in Hindi by the erﬁachal'Pradesh Vidhen Sabha: : For Statément 'of

: Objects ;and Reasonssee R.H.P, Extra;; dated 21-91994, p, 3114 and 3118).. -,
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(Received(the asseat of theiGovennor, Himachal Pradesh on the 12th
\Iovemb.n:, 1934 .and was published:in Hm,dl and Englishin RH.P. Extra.,
dnted Lﬁﬂa Nowvzmbar, 1994, awagcs 40014003 and 4004—4006) :

S

An Act fnrf!:er to amend the Himachal Pmde.s'k Town and Carmrry P!dnnmg
Aer, 1977 (det No. ]2 af1977)

BE it enacted By'the Legislative Asscmbiy of ‘Himacha) Pradcsh in fhe
Forty—ﬁfth Year of tho Repubhc of Iudla. 25 t‘ollows

. 1. Shertditle,—~This Act.may.bg called .the Hlmachal Pradesh . Town
and Country Planning (Aicndinent). Act, 1994, -

2. Amendment of section 15-4.—In section 15 A of the Himachal
PradeshiTownand Country Blammimg Act 1977 (120fd977)i(heretnafer called
thbiprinicipalAct) Hsweb:soction (1) dfterrthe wdrds *‘planning.rarea under
section 137, the words:* or:the-speoiél.iplanning arcr mndergection 66,
and after the words ““planning area or part thereof” , 1he words “or the
spefmal pla.r mieg trenrbr q:ctrtftheraof.,‘da ﬂw case may sha]lfbcn inserted.

-y IR AN PRSI DR 1

3 Amem'mnt of SEGHBH 34~—-Pn-secnoh 34 b 'fhé 'pkmct[idl Act, for
the words “‘ono year” and “three years™ , the wor ds ““three years" and “fwc
yﬁﬂés’,ighaliﬁwmﬂwely fbe Submﬂted e WOV ;\\L‘_ i

S I o e . -l ‘ ST ‘i. ENEE

4. Amendment of section 39 —ln section 39 of The prmmpil'i“ Act’ i
s13-330a0m (1), for ths words ©five ycars” ,the words “ten y.—:ars” shall
l'x!-’gllb:{tlmﬁd'l‘ _1-' I I P g UTRRPCR USRI PR ¥ '

NPT EY LI Al "I' Tl HETVR A

5. Add:r:on sectiols 39 -A_and 39-B.—After section 39 .of the

pg;ﬁpal AétJ ‘th% crIIonE secﬁvqs 39’1&‘ ‘and ’39-]3 shaﬂ 'be " added,
ey IR A Y ‘

C um L s /1II Ll

“39.A, Fower to .s'top da'evelopmenf —-—(D ‘Where “dny” deveIOpment
in any,asea, bejng sommenced in contravention, of the, devclopmang
or??cto:’al pldn m-w‘xt‘hﬂt:t '*'?ﬁmdxssim, a%}:go‘\?a‘l “Ot ““sanctt crrae'g
to in sections 15-A (2), 16° br%l ‘orin ‘chiitraverition ofany condition sub-
ject to which such parmlssmn approval or sarcnon has been granted—

.o

{i) inrelation. ing area,or pncxa lanning area, the
State Gérven‘-bﬁtﬁn rant Oﬁ&t‘e;‘lﬁof ‘s’ H%tate Govermnent
empowered by itin thlS behalf, .

" J

(i) inrelation to any other area within the lo ca[ Inmts "of ‘a Jocal
authority, the competent!amho‘my» thereof)  bmay: 4n dddition

to any prosecution that may.be instituied |, Jetmder Athis:  Act,

make an order requiring the develo pment 10 be ¢ dlscontmued

on and from the date of the service of ‘the’ orﬁer : andl such

order shall be cortiplicd with accordingly; :

6(21) Whaneﬁﬂuchr‘dMIOMentc 218 Nt rdlsbontmued.:m; quuwacnoe of
the-oriférlivndar sub.sebitbn {Hthe State"Govarnmentortheoficsr tC the
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~ State Governmont or the competent. authority, as the case may be, = may
require 2ny police o flicer to.-remove the person. by whom. the development
has been aommenced.and all his assistants and workmen: from the ‘place
of development or to seize any construction meterial, tools, mechinery,
scaffolding or ather things used insuch development within such iime,

 as may bhe specifiod- in the requisition.and such police .offiger shall
coraply with the requisition accordingly. , o ]

(3) Anyof the things caused to be seized by the State Government
. "orthc officer-of the-State:Goverroment or:the competentaunthority,.ds-thic case
--may:be; under subsection:(2)-shall, unless-the ownertheredf turms: - uprito
- take:back snckthings-and pays to the-State Govornmentor- theofficor - of
"the: State Government or the competent authority; as - the-case - -may ' be
. the charges for theoremovaliopstoragoof such things, - bedisposed of
- byt oz him by public-auction-or in such other minner and withixni - such
time as the State-Government-or'ihe officor ofitio State (GOvennment:. or
the competent authority thinks fit,

T O T

;. - {4). Thochargesifor theremovghandistorage of the-things sakl,. .yader
sub-section (3) shall bo paid out of the procezds of the sale thereof and the
balance, if any, shall be paid, to-the,owner of the things sold an.a. clajm being
made therefor within a period of one year from the date of sale, aad if no

. . suebcolaimyib made: within.the said Besiqd; shalkbe- credited torthe: fund of

the State Government or the:competent guthonity, asthg casgmay be.

. - F .

(5 If any dzvelopment in an‘area otherthan@ planning area or the
special area, has been commenced in contravention of the development plan
or sectoral plan or without the periission, approval or sanctien referred
to in sections 15-A (2), 16 or'3iloviin-ebntravention of any conditions sub-
ject to which such perm'ss’on, approval or sanction has begen grented and
the competent authority htas failed-to- make an order under sub-section (1)
or, 2s the case may be, a reguisition, under sub-section (2), within. the time
thatraay by specified’ i this behalf by the- State: -Govermment! - thY - ‘State
Government may, after observing sueh:-procedure as may be prescribed by
rutes made in this behalf, diroct any officer to mako the order or requisition,
as the:case mdy b, ‘and thatiofices shiall be-boundito carry outisuch direc-
tion and the order or requisition made by him in pursuance of the direction

A ISR g

I H ks VT . CrTaRe, T A

1"{r. B : o, wrib ke et R EI |
shallbe complied with-dccordingly: FIEATUES o,

(6) -Afterthe requisiion wnden sphsection(2).ae subrseqrion (5) has
been complied with, the competent authority or the officor to whom the dire-
tion was issued by the State; Gbvernmenturider sub-section (5), as the  cese
may be, may depute by @ written order a police officer or an officer or an
employee of the State:Go vermmentor localauntherity concertied to ensure

that the development is not continued.
'-ﬂ".)'r_' el ! . . . DRI ) L8 T .“ .T ,l‘.-.l'"‘
to' comply. with an qrder under sigbsectian: (1),

5, oras the case:may be; undex sﬁb&ﬁ@t@‘@lﬁ’s}l@,ﬂ;‘% -pudishable. "with fine

e <

., Shich may éxrend'to two hupdied’y upoes ‘fof .qve.tx,ﬂag,i durty
(Rl

w136 .
,

, ,-{ . .An}t.parson"faii_itg

r

s X " Al T . ot g. wmph-ﬂle
o BOR=comtp) ig;}g:e contipues after tHe servich of- “the 0fd R
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(8) No compensation shall be claimable by any person for any damage
which he may sustain in conseyuence of the removal of any development
under seciion 39 or the dlscontmuancc of the development under ihis

© section. )

()] The provisions of this section shal] be in addjtion to, and not in
derogation of, any other provision relating to stoppage of buildmg operations
contained in any other law for time bejng in force.

39-B. Power to scal unauthorised development.—(1) It shall be jawryy
for:the State Government or the competent authority, as the case may by,
at any time, before or after making an order for the removal or d‘scont‘_
nuance of any development under section 39 or section 39-A to Make an order
directing the sealing of such developmeat in the manger prescribed by ru les,
for the purposes.of carrying out the provisions of this Act, or for prevcntmg
any dispute as to the nature and extent of su ch develo pment.

(2) Where any development has been scaled, the State Governmcnt
or the compotent authority, as the casc may be, may, for the purpose of
: removmg of d iscontinuing such deveIOpment order the sealto be rcmo ved.

(3) No person shall remove such seal except—-— '

A (q) under an Ordcr mads by tha State Gov.ernment or the competent
- . authority under sub-section (2) ;

¢b) under an order of the appellate authonty or the State Government
made inan appeal under this Act™,
NO’I'IFICA’IIONS
UNDER

THE H]' MACHAL PRADESH II)‘L%"IYN AND COUNTRY PLANNING
Rk . 1977 -

' ENFORCEMENT OF THE PROVISIONS OF. THE ACT

(I.s'suea' and published in Hmd: inR.H P. Extra dqted_-_ 30-8-19,94,
P 2307-2308),

TOWN AND COUNTRY PLANNING DEPARTMENT
NOTIFICATIONS
S!:;mla-z tha 3rd August 1994 _
No. T. C. P. F (6)-20/94.—In cxercise of the powers conferred by sub-
. -section (3);0f section 1 of the Himachal Pradesh Town and Country Plan-
.’ ning Act, 1977 (Act No. 12 0f 1977), 1 the Govc;rnor Himachal Pradesh, is

. pleased t0, appomt the 4th. Tfsne, 1994 ag the day on Wthh the’ provisions of
ths Hifmisha] Pradesh, Town and Goumry Planning Act, 1977 (Act to. 12 of

e
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(iv)in sub-seotion-{d)—

(@) for the bragkets: andfigire-“(B), the* SRt Wets and letter
“(3B)”, -shall besubtitptede ;ard
() forthe explanation, thefo!iaMngfsmliﬁ'é"submtuﬁd namely:—

'._"E»x_p:’m{q@n. —Fop thepufposs of-this Seotid the ssion “land”
shali-inolude-=+ e

@) 1and” reedrdeds a8 “Ghirmimiin, “Gaitottikin Makan”
or-any -other Gw-mummm;bvahaﬁm mifie called in the
.. Tevenuorecords-j» and®
(iyrlindwilolt pavffe ol iAaHBWHPGP dVillage and is
otkupied o lBr-odk 1BV fb’l’ﬁa’ﬁ- m‘:’#’p ‘i‘fﬂ?ék“ or - purposes
sttbupiiont'tongouteat

3. Insertion of section 121-A ~—After section 121 of the principal
Act, the followingnew section 121-A-shalt be added, namelyr=

- “ﬂ‘i‘-ﬁ"‘- BB?’O’ d?étg{: —S° :as oiﬁ“nme&” ess!y provided

CoE “ or orders
v 0 ffé“r ]ﬁgj ed in ques.
"< 'iii‘hfﬁf’cf\‘i‘l cotTt ore any i ontyr”

AdTH‘B‘MATHE— ENGEISE- mm

(Acr Now- ’fvop 19958 1.

. Amcm oF -Secno_ug

13- snw P
o Pfe&lbﬂ:%"“%hﬁ&ﬁ
5 l u T

: 5 offséﬁh

B
' Aﬁdﬂﬂ%t Yo set'.g?f
?n o el 25
b &
ﬁemo eI ST

(Received the assent of the Goveggrp on 25th May, 2?%5 ﬁnd
w ublished 4 -and-ExplighiaR Extrdt, -datBd 2/t May,
% 2340}

i e b A

ai'pages

Aci erro end F ﬁwﬂﬂowmy Plann-
# lng,mf Iﬁzﬁﬂ n‘j IZﬂﬁID?’?); .
s it zed’ “thesHin naL-Pr&déshlumswmmnsbly in the
St thﬁe R?Epn?ﬁ:cfof«indm a3 follows -

1“ Pgéi'cd’ I-!'ﬂxax'by tﬁt‘: Himachsl Pradosh Vidhap, Sabh &', For :Sthtement of
Objects and Reasons ses R. H, P. Extra dated 29-1-1935, p. 1373 & 1376.
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1. Short title.—~This Act may be called the Himachal Pradesh
Town and Country Planning (Amendment} Act, 1994,

2, Amendment of sections 2, 48, 50, 52 and 64.—In clause (1) of
section 2, section 48, section 30, section 52 and section 64 of the
Himachal Pradesh Town and Country Planning Act, 1977 (12 of 1977)
(hereinafter called the principal Act), for the words “the Chief Executive
Officer”, the words “the Chief Administrator™ shall be substituted.

3. Substitution of section 42—For section 42 of the principal Act,
- the following section shall be substituted, namelyi—

42,  Constitution of Tewn and Country Development Authority.—
(1) Save as provided in section 42-A, every Town and Country
Development Authority shall consist of the Chairman and other
members not exceeding twelve to be appointed by the State
Government :

Provided that, whenever it is expedient to ensure the efficient per-
formance of the functions assigned to the Town and Country
Development Authority, the State Government may apppint
one or more persons as its Vice-Chairman and where more
than one person is appointed as Vice-Chaitmin ong of them
shall be designated as Senior Vice-Chairman :

Provided further that the State Government may, if it considers it

necessary so to do, constitute a single member Town and
Country Developmert Authority,

(2) The Chairman, and in the absence of the Chairman the Senior
Vice-Chairman, and in the absence of both the Chairman and
Senior Vice-Chairman, the Vice-Chairman, shail preside over
the meetings of the Town and Couatry Development Authority
constituted under sub-section {l), The Senior Vice-Chairman
and Vice-Chairman shall, in relation thereto, exercise such

powers and.perform such functions ay the Chaijrman may assign
to them:” o

4. Amendment of section 43.—In section 43 of the principal Act—

(@) in‘sub-sections (1) and (2), - after the word “Chairman”, the
sign ‘" and ths word *“Vice-Chairmen” shall be inserted,

() in sub-section (3), after the word “Chairman”, thesign *.”
and the word, '‘Vice-Chairmen” shall be inserted,

5. Amendment of section 44.—1In section 44 of the principal Act—

(@) in sub-section (1), for the words and figure *a member under
clauss (b) of section 42", the words and figure “a Vice-
Chairman or a member under section 427, and for the word
“member” ocourring for the second time the words “Vice-

v " Chairman or the member, as the case may be”, shall be sub-

.- stituted; - e
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{H)oim:seb-secfion 42), for the.words ‘any -momber?,. the words
“any¥ice:Ghaimmanieteany member yaod 1donthe swprds” “a
niember”, the words “a Vice-Chairman or a member, as thc
' Base.nay: he," shallk hesubstifuled ;sand Y TR

Ac) in'subssectioni(3), rafterdhe wosds  the Ch&mman“.mm‘gn
~comma andvthewwosd, ~*Yice Ghaieman, shall beyaddad.

6. Substitution of section 45.—For section 45 of the principal Act,
the following sectlon shall be substttutcd namely:—

45, Saz‘ary -rana' wllawaacgsm-{l] I'Ehe »Ghammaan ahall arggeive
such salary and allowances and shall be subject to such

swtermsiand: comdmon&mﬁservlca asunay- bepresgribed.

162) TThe sSehier dﬁc&@h&m, -Ylﬁenc.hammap and members
© Lmayohe paid sudhrallowanees:as may bq@:ewribc

7. . Amgndment of section 46.—For sub-secnon (2) of section 46 of
the prmclpal ‘Act, “the faﬂow:ngsﬁbwm%hm%eeﬁbw anamely :—

“(2) “Whenever the ‘offiee ok the Chdirmarniitly vacant, on account
- ofvleaveruider stb-setiion<(1), the"Senior Vige- Chairman or
“whenever the offices «6fthe "Chaigmanagnd'tié Senior Vice-

* Chairman-fall vacant, -on-acosuntidPloave, the *Vice-Chairman

ghall act as the Cha;rmau

8 Ameitdntert of: -;et:tmﬁ'%'? —iA frer-clause (xv)sﬁfbmb section (2)
of section 87 of the principal'Aet, thefslidwing clause'{xv-g) shall be

- added, namely:—
I

“H(xva):the ratbs at wi:uch anﬂ wﬁdmons%bjbct“to which, the
‘saldry: z;dd%ﬁowanoesv!o be-piid ito-dthe *Ghmrman, Vice-
Cha:rrmen am&membersmidcrsebﬂenﬁ el SR

: e e r'
NOTIFICATIONS mnvnﬁé

. ... Xindez ol L fodaby s
Imumc&mmﬁaﬁff ogm AND-CQIMBXPMNNING

: IIEN’E@REEAMENTHQF THEBROVISIQNS.OF. T‘HE.-ACT
T qa m‘# iﬁara'r farsmi e
. -. T ‘ . L
g, 109970, 1895 i

e “Et orToTreTRy (:6 ) 37 /04 -ﬁ@mmm & m mm
TG a1 A wfafagw, 1977 (1977 1 1)udv Ot 1 & 9o
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THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) ACT, 1997
ARRANGEMENT OF SECTIONS

Scctions:
1. Short title.
2. Insertion of section 30-A.
3. Amendment of section 31,
4. Amendment of scction 77.

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) ACT, 1997
(Act No. 11 of 1997)!

(Received the assent of the Governor on 2nd May, 1997 and was
published in Hindi and English in RH.P. Exira., dated 3-5-1997, pages
1585-1586 and 1587-1588).

An Act further to amend the Himachal Pradesh Town and Country
Planning Act, 1977 (Act No. 12 0f 1977),

BE it enacted by the Himachal Pradesh Legislative Assembly in the
Foriy-eighth Year of the Republic of India, as follows:-

1. Short title.- This Act may be called the Himachal Pradesh Town and
Country Pianning (Amendment) Act, 1997,

2. Insertion of section 30-A.- Aftcr section 30 of the Himachal Pradesh
Town and Country Planning Act, 1997 (hercinaflcr called the principal Act), the
[oHowiny section 30-A shali be inserted, namely :-

"30-A. Construction of farm-houses.- Notwithsianding anything
to the contrary containcd in section 30, a person who owns on the
commencement of this Act and thercafter continues to own land, or his
successor, and intends to construct a farro-house for agnicultural purposes
shall make a simple application to the Director for sceking his
PEMMmission:

Provided that the farm-hause-
(1) iscomprised of covered area not exceeding 200 sg. mtrs ; and

(i) 15 not having more than two storeys.

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha, For Statement of Objects
and reasons see R.H.P.Extra,, dated 9.4.1997, pages 1219 and 1222,
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Explanation:-For Lhe purpose of this section the expression
"farm-house” shall inglude a cattle shed "

3. Amendment of section 31.- In section 31 of the principal Act -

(i) in sub-scction (1), after figurc 30", the word, figure and alphabet "or
30-A" shall be inserted ; and

(i) in sub-scction (5); for the words "six months" wherever occur, the
words "two months" shall be substituted,

4, Amendment of section 77.- For sub-section (1) of section 77 o the
principal Act, the following sub-section shall be substituted, namely:-

(1) The State Government may, by order notified in the Official Gazette,
direct that any power cither excreisable by it or by the Director, under this
Act (not being the power {o make rules) may also be exercised, in such
cases and subject to such conditions, if any, as may be specified in such
order, by its such officer, or authorily or the officer of the authority as
may be specified therein.".

NOTIFICATIONS AND RULES
Under

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
ACT, 1977,

ENFORCEMENT OF THE PROVISIONS OF THE ACT
[Issued and published in Hindi in R.H.P. Extra dated §-2-1997, p. 401-404].
TOWN AND COUNTRY PLANNING DEPARTMENT
NOTIFICATIONS
Shimla-2, the 24th Fanuary, 1997

No. TCP-F(6)-60/94.-In excreise of the powers conferred by sub-section
(3) of scchon 1 of the Himachal Pradesh Town & Country Planning Act, 1977
(# :No. 12 0 1977), the Governor of Himachal Pradesh is pleased to appoint the
24th day of January month of 1997 year, as the day on which the provisions of the
Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12 of 1977)
shall come into force in the following Mohal, Hadbast Nos. and Patwar Circles
of Solan Area and define its limits as under:-

S1. No. Name of Mohal Hadbast No.  Patwar Circle
l. 2. 3. 4,

1. Ber-ki-Ser Not available Salogra
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"16-A. Finality of certain proceedings.- (1) Save as provided in
section 8, no assessment made and no order passed under this Act, or the rules
made thereunder, by the Commissioner or any person appointed under scclion
3 to assist him shall be called into question in any Civii Court.

(2) Subject to the provisions of section 9 cvery asscssment made and
every order passed including an order under scetion § shall be final.”.

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
{AMENDMENT) ACT, 2000

ARRANGEMENT OF SECTIONS
Sections:
1. Short title.
2. Insertion of section 39-C.

THE, HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) ACT, 2000

{Act No. 17 of 2000)!

(Received the assen! of the Governor on 3rd June, 2000 and was
published in Hindi and English in R H.P. Extra, dated 13.6.2000, p. 1691-1692).

An Act further to amend the Himachal Pradesh Town and Country
Planning Act, 1977 (Act No. 12 of 1977).

BE it cnacted by the Legislative Assembly of Himachal Pradesh in the
Filly-first Year of the Republic of India, as follows:-

1. Short tifle - This Act may be called the Himachal Pradesh Town and
Country Planning (Amendment) Act, 2000.

2. Insertion of section 39-C.- After section 39-B of the Himachal
Pradesh Town and Country Planning Act, 1977 (12 of 1977), the fo]]owmg shall
be inserted, namely:-

"39-C. Power te compound offences.- (1) The Director may, on an
application made to him, accept from any person who has committed an offence
purishable under this Act, by way of composition of such offence, a sum of
money as may be fixed by the State Government by rules.

(2) On payment of such sum of money to the Director, no farther
proceedings shall be taken against such person in respect of such offence.".

1. Passed in Hind! by the Himachal Pradesh Vidhan Ssbhu. For Statement of Objects
and Reasons see R H.P. Extra., dated 17.4.2000, P. 904 & S06.



AUTHORITATIVE ENGLISH TEXT
Act No. 41 of 2013

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING (AMENDMENT)
ACT, 2013

(As ASSENTED TO BY THE GOVERNOR ON 18" SEPTEMBER, 2013)
AN
ACT

further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No.12
of 1977).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-fourth Year of
the Republic of India as follows:—

1. Short titlee—This Act may be called the Himachal Pradesh Town and Country
Planning (Amendment) Act, 2013.
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2.

3.

Amendment of long title—In long title of the Himachal Pradesh Town and Country
Planning Act, 1977 (hereinafter referred to as the “principal Act”), after the words “required for the
purpose of the development plans”, the words and sign “and to regulate the construction, sale,
transfer and management of apartments, to regulate colonies and provide for registration of
promoters and estate agents and for enforcement of obligations on them”, shall be inserted.

Amendment of section 1.—In section 1 of the principal Act, after sub-section (3), the
following sub-section shall be inserted, namely:—

“(3a) It shall apply to any area proposed for development of apartments or colonies
outside the notified planning areas or special areas constituted under this Act and such areas
shall be deemed to be planning areas.”.

4.
(a)

(b)

Amendment of section 2.—In section 2 of the principal Act,—

for existing clause (c), the following clause shall be substituted, namely:—

“(c) “building” includes any structure or erection, or part of a structure or erection,

which is intended to be used for residential, industrial, commercial or other
purposes, whether in actual use or not. However, for the purpose of apartment,
building shall mean a building constructed on any land, containing more than
eight apartments, or two or more buildings with a total of more than eight
apartments or any existing building converted into more than eight apartments;”;
and

after clause(w), the following new clauses shall be inserted, namely:—

“(x) “advertisement” means visible representation made to the general public either

()

(2)

through announcement or display or in any other manner whatsoever, offering for
sale or lease of a plot or apartment or inviting persons to purchase such plot or
apartment to make advances or deposits for such purposes;

“allottee” in relation to apartment or plot, means the person to whom such
apartment or plot has been allotted, sold or otherwise transferred by the promoter;

“apartment” whether called block, chamber, dwelling unit, flat, lot, premises,
suite, tenement, unit or by any other name means a separate and self-contained
part of any property including one or more rooms or enclosed spaces located on
one or more floors or any part or parts thereof, in a building, or in a plot of land,
used or intended to be used for residence, office, shop, showroom, or godown or
for carrying on any business, industry, occupation, profession or trade, or for any
other type of independent use ancillary to the purpose specified above and with a
direct exit to a public street, road or highway or to a common area leading to such
street, road or highway and includes any garage or room whether or not adjacent
to the building in which such apartment is located, provided by the promoter for
the use by the allottee for parking any vehicle or as the case may be, for the
residence of any domestic servant employed in such apartment;

Explanation-1—If a basement, cellar, garage, room, shop or storage space is sold
separately from any apartment, it shall be treated as an independent apartment and
not as part of any other apartment or of the common areas and facilities;

Explanation-1l.—Notwithstanding that provision is made for sanitary, washing,
bathing or other conveniences as common to two or more apartments, the
apartments shall be deemed to be separate and self contained;
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(za) “apartment number” means the number, letter or combination thereof, designating
an apartment;

(zb) “apartment owner” means the person owning an apartment and an undivided
interest in the common areas and facilities appurtenant to such apartment in the
percentage specified in the conveyance deed of apartment;

(zc) ‘““association” means an association consisting of the majority of the apartment
owners in a building acting as a group in accordance with the bye-laws made by
the association under the Himachal Pradesh Apartment Ownership Act, 1978;

Explanation.—A member of a Co-operative Housing Society of the tenant co-
partnership type, or an allottee under a hire-purchase agreement shall be deemed
to be an owner, entitled to membership of the association.

(zd) “building regulations” means the rules or regulations or bye-laws made under any
law for the time being in force for the erection or re-erection of buildings or parts
thereof and for the purpose of this Act includes Zoning Regulations framed under
any law for the time being in force;

(ze) “colony” means an area of land not less than 2500 square metres divided or
proposed to be divided into plots for residential, commercial or industrial purpose,
but does not include any area of abadi-deh of a village falling inside its Lal Lakir
or phirny or any area of land—

(1) divided or proposed to be divided as a result of  family partition,
inheritance, succession or partition of just holdings not with the motive of
earning profit:

Provided that such a partition is certified by Assistant Collector First Grade
or Second Grade, as the case may be; and

(i1) earmarked by the owner of a factory for setting up a housing colony for the
labourers or the employees working in the factory:

Provided that there is no profit motive;

(zf) “common areas and facilities” in relation to a building, means all parts of the
building or the land on which it is located and all easements, rights and
appurtenances belonging to the land or the building, which are neither in the
exclusive possession of an apartment owner in terms of his conveyance deed of
apartment, nor are handed over or intended to be handed over to the local
authority or other public service agency and shall include the limited common
areas and facilities;

(zg) “common expenses” means,—

(1) all sums lawfully assessed against the apartment owners by the association
for meeting the expenses of administration, maintenance, repair or
replacement of the common areas and facilities;

(i) expenses, declared by the provisions of this Act or by the bye-laws made by
the association under the Himachal Pradesh Apartment Ownership Act,
1978 (41 of 1978) or agreed upon by the association, as common expenses;
and
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(ii1) the Government or municipal taxes including ground rent and property tax,
which is not assessed separately for each apartment;

(zh) “development charges” means the cost of external and internal development
works;

(zi) “development works” means external and internal development works;

(zj) “estate agent” means a person who negotiates or acts on behalf of a person in a
transaction of transfer of property whether by way of sale, lease, license,
mortgage or otherwise with another person and receives remuneration for his
services in the form of commission and includes a person who introduces to each
other for negotiation such persons or their agents;

Explanation.—The person who acts as described in this clause shall be deemed to
be an estate agent even if he styles himself as a land or housing agent, property or
real estate consultant, property dealer, realtor or by any other name;

(zk) “external development works” includes roads and road systems, water supply,
sewerage and drainage systems, electric supply or any other work which may
have to be executed in the periphery of, or outside, a colony for its benefit;

(z1) “internal development works” means roads, footpaths, water supply, sewers,
drains, rain water harvesting system, tree planting, street lighting, provisions for
community buildings and for treatment and disposal of sewerage and sullage
water, or any other work within in a colony necessary for its proper development;

(zm)“joint family” means a Hindu undivided family and in the case of other persons, a
group the members of which are by custom joint in possession of property or
residence;

(zn) “limited common areas and facilities” means those common areas and facilities
which are designated in writing by the promoter before the allotment, sale or
transfer of any apartment, as reserved for use by the resident of certain
apartments to the exclusion of other apartments;

(zo) “local authority” means a Municipal Corporation constituted under section 3 of
the Himachal Pradesh Municipal Corporation Act, 1994 or a Municipal Council
or a Nagar Panchayat constituted under section 3 of the Himachal Pradesh
Municipal Act, 1994 or Panchayati Raj Institutions constituted under the
Himachal Pradesh Panchayati Raj Act, 1994 or Cantonment Board or any other
authority notified by the State Government for the purposes of this Act;

(zp) “natural disaster” means a catastrophe, mishap, calamity or grave occurrence in
any area, arising from natural or man made causes or by accident or negligence
which results in substantial loss of life or human suffering or damage to, and
destruction of property or damage to, or degradation of environment and is of
such a nature or magnitude as to be beyond the coping capacity of the community
of the affected area;

(zq) “natural hazards” means probability of occurrence, within a specified period of
time in a given area, of a potentially damaging natural phenomenon;
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(zr) “natural hazard prone areas” means areas likely to have,—

(1) moderate to very high damage risk zone of earthquakes or
(i1) significant flow or inundation or

(ii1) landslide potential or proneness or

(iv) one or more of these hazards;

(zs) “person” includes company, firm, co-operative society, joint family and
incorporated body of persons;

(zt) “prescribed” means prescribed by the rules made under this Act;
(zu) “promoter” means a person who,—

(i) constructs or causes to be constructed a building consisting of apartments or
converts an existing building or a part thereof into apartments for the purpose
of selling all or some of the apartments to other persons and includes his
assigns; or

(i1) develops land into a colony, whether or not, he also constructs structures on
any of the plots for the purpose or selling to other persons, all or some of the
plots whether open or with structures thereon; and

(i11) constructs more than eight apartments or converts an existing building into
more than eight apartments or develops a colony and the person who sells
apartments or plots are different persons in a planning area, the terms
includes both of them;

Explanation.—A person who acts as described in sub-clause (iii) of this
clause shall be deemed to be a promoter, even if—

(1) he styles himself as a builder, colonizer, contractor, developer, estate
promoter or by any other name; or

(i) he claims to be acting as the holder of a power of attorney from the owner of
the land on which the building is constructed or colony is developed; and

(zv) “property” means the land, the building, all improvements and structures thereon
and all easements, rights and appurtenances belonging thereto and includes every
type of right and interest in land which a person can have to the exclusion of other
persons, such as possession, use and enjoyment free from interference, right of
disposition, franchises and hereditament.”.

5.  Amendment of section 5.—In section 5 of the principal Act, for clauses (ii) and (iii),
the following clauses shall respectively be substituted, namely:—

“(i1) to prepare an existing land use map indicating the natural hazard proneness of the
areas; and

(iii) to prepare a regional plan keeping in view the regulation for land use zoning for
natural hazard prone area.”.
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6. Amendment of section 14.—In section 14 of the principal Act, for clauses (a), (b)
and (c), the following clauses shall respectively be substituted, namely :—

“(a) prepare an existing land use map indicating the natural hazard proneness of the area;

(b) prepare an interim development plan keeping in view the regulation for land use
zoning for natural hazard prone area;

(c) prepare a development plan keeping in view the regulation for land use zoning for
natural hazard prone area;”.

7. Amendment of section 17.—In section 17 of the principal Act, in sub-section (2),—

(a)

(b)

in clause (g), after the words “and land may be put”, the words “including
regulations for fagcade control and sloping roof conforming to the hill architecture
and environs” shall be inserted; and

in clause (j), after the words “flood control”, the words “and protection against
land slide” shall be inserted.

8. Amendment of section 18.—In section 18 of the principal Act,—

(a)

(b)

in clause (g), after the words “and land may be put”, the words “including
regulations for fagade control and sloping roof conforming to the hill architecture
and environs” shall be inserted.; and

in clause (j), after the words “for flood control”, the words “and protection against
land slide” shall be inserted.

9. Amendment of section 22.—In section 22 of the principal Act, in sub-section (1), in
clause (h), after the words and sign “buildings, structures and land”, the words “including
regulations for facade control and sloping roof conforming to hill architecture and environs” shall

be inserted.

10. Amendment of section 31-A.—In section 31-A of the principal Act, after the words
“in the manner prescribed”, the words “including soil investigation report and structural design
basis report as per provisions for safety against natural hazard” shall be inserted.

11. Amendment of section 38.—In section 38 of the principal Act,—

(a)

(b)

after clause (d), the following new clause shall be inserted, namely :—

“(e) in contravention of any other provision of this Act;”; and
at the end, the following proviso shall be inserted, namely:—

“Provided that imposition of fine shall not be deemed to regularize the
unauthorized constructions, colonies or buildings, and the Director after giving a
notice of thirty days and after affording a reasonable opportunity of being heard,
may demolish or remove such unauthorized constructions. The amount incurred
on account of demolition or removal of un-authorized construction shall be
recovered from the owner of such building as arrears of land revenue.”.
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12. Amendment of section 39.—In section 39 of the principal Act,—

(a) in sub-section (1), after clause (b), the following clause shall be inserted,
namely:—

“(c) in cases specified in clause (e) of section 38 to secure compliance in the
manner as may be prescribed:; and

(b) for sub-section(2), the following sub-section shall be substituted, namely:—

“(2) in case any person after issuance of notice under sub-section (1) does not comply with
the directions, he shall be served with a notice to stop or to seal, as the case may be, unauthorised
development in the manner as may be prescribed.”.

13. Amendment of section 77.—In section 77 of the principal Act, in sub-section (1), in
the proviso, after the words “or Nagar Panchayat”, the words “or the Panchayati Raj Institutions”
shall be inserted.

14. Insertion of Chapters IX-A and IX-B.—In the principal Act, after Chapter-1X, the
following Chapters IX-A and IX-B shall be inserted, namely:—

“CHAPTER IX-A
REGISTRATION OF PROMOTERS AND ESTATE AGENTS

78a. Registration compulsory.—(1) No person shall carry on the business of promoter or
estate agent, or represent or hold himself out as carrying on such business, except under and in
accordance with the terms and conditions of the certificate of registration granted under this Act.

(2) An application for registration under sub-section (1) as a promoter, or as an estate
agent, as the case may be, shall be made alongwith a prescribed fee in the prescribed form to the
Director, and the Director on receipt of the application may enter the name of the applicant in the
register of promoter, or, in the register of estate agents, as the case may be, maintained under this
Act in the prescribed form and grant a certificate of registration in the prescribed form to such
person for the conduct of his business in accordance with the terms and conditions of the certificate
of registration and the provisions of this Act and the rules made thereunder.

78b.  Conditions for registration.—Before registering and granting a certificate of
registration to a promoter or, an estate agent under the provisions of section 78a, the Director shall
satisfy itself,—

(a) in the case, if the application is for registration as a promoter, that the promoter
himself or one of his employees, or one of the partners of the firm or one of the
directors of the company if the applicant is a firm or company, as the case may be,
possesses the prescribed qualifications for conducting the business of a promoter;

(b) in the case, if the application is for registration as an estate agent, that the applicant
possesses qualifications as may be prescribed;

(c) that the applicant furnishes to the Director, either a bank guarantee or a security, for
such amount and in such manner as may be prescribed;

(d) that the person has furnished the statement of affairs clearly indicating the detailed
assets and liabilities;
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(e) in case of a company, the applicant has furnished a certificate of registration of
incorporation with the Registrar of Companies;

(f) in case of a firm, certificate of registration under the Partnership Act,1932 from the
competent authority;

(g) that the applicant has produced an attested copy of PAN alongwith Income Tax
returns of last 3 years;

(h) that the applicant has furnished the details of previous projects executed during the
last 5 years alongwith their completion certificate; and

(1) that the applicant has not been convicted of an offence under this Act or under any law
involving moral turpitude.

78c. Term and renewal of registration.—Every certificate of registration of a promoter or
an estate agent, issued under section 78a shall be valid for a period of three years and, on the expiry
of such a period, it may be renewed for another period of two years by the Director, on an
application, alongwith the prescribed fee, made by the promoter or the estate agent in that behalf :

Provided that the conditions referred to in section 78b continue to be fulfilled and the
application has been made at least three months before the expiry of the certificate of registration.

78d. Refusal to grant or renew registration.—If after giving the applicant an opportunity
of being heard, the Director refuses to grant or renew a certificate of registration, he shall record
his reasons therefor in writing and communicate the same to the applicant.

78e. Cancellation of certificate of registration.— (1) A certificate of registration granted
under section 78a shall be liable to be cancelled by the Director on the grounds mentioned in sub-
section (2) and by an order made in writing recording the reasons for such cancellation.

(2) A certificate of registration is liable to be cancelled, if the promoter or estate agent, as
the case may be,—

(a) surrenders the certificate of registration as he does not wish to continue carrying on the
business;

(b) has applied to be adjudicated or has been adjudicated an insolvent or is an
undischarged insolvent;

(c) has been adjudicated to be of unsound mind by a competent court;

(d) has been convicted of an offence under this Act or under any law involving moral
turpitude, if convicted, a period of five years has not elapsed since his conviction; and

(e) has contravened any of the terms and conditions of the certificate of registration or any
of the provisions of this Act or the rules made thereunder.

78f. Notice before cancellation. —(1) Before cancelling a certificate of registration under
section 78e, the Director shall give notice to the promoter, or the estate agent, as the case may be,
specifying the grounds and calling upon him to show-cause why the certificate of registration
should not be cancelled.
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(2) After considering the explanation, if any, offered by the promoter, or, the estate agent,
as the case may be, the Director may cancel the certificate of registration, or pass such orders as it
may deem fit.

(3) Notwithstanding anything contained in sub-sections (1) and (2), the Director may
suspend the certificate of registration of a promoter or an estate agent, as the case may be, pending
decision on the matter of cancellation of the certificate of registration.

(4) Where any certificate of registration is suspended or cancelled under this Act, no
person shall be entitled to any compensation or the refund of any fee paid in respect thereof :

Provided that if such person intends to withdraw his application at the processing stage, he
shall be entitled to the refund of seventy five percent of such fee.

78g. Carrying on business after cancellation..—When a certificate of registration is
suspended or cancelled under the provisions of section 78f or when it expires and is not renewed,
under the provisions of section 78c, a promoter or estate agent, as the case may be, shall cease to
carry on the business and any business or activity in furtherance of his business during the period of
suspension or after the expiry or cancellation of the certificate of registration, shall be liable for all
consequences thereof :

Provided that when decision is pending on an application for renewal of registration, no
such presumption shall be made, if business is carried on after the expiry of the period of
registration of certificate.

78h. Maintenance of accounts and records.— (1) Every promoter or estate agent shall
maintain such accounts, registers and records in such form and manner as may be prescribed.

(2) The Director shall maintain such register as may be prescribed showing sufficient
particulars of all cases in which licence under section 78p or certificate of registration under this
Chapter is granted or refused by him and the said register shall be available for inspection without
charges by all interested persons and such persons shall be entitled to have extract therefrom on
payment of fee as may be determined by the Director.

78i. Audit.—The promoter or estate agent shall get his accounts audited after the close of
every financial year by a Chartered Accountant, and shall produce a statement of accounts duly
certified and signed by such Chartered Accountant in the manner prescribed and it shall be verified
during the audit that amounts collected for a particular purpose are not utilized for any other

purpose.

78j. Periodical returns.—Every promoter or estate agent shall submit to the Director such
periodical returns as may be prescribed.

78k. Inspection.—For the purpose of satisfying itself, that the requirements of this Act
and the rules made thereunder or the terms and conditions of the certificate of registration granted
under this Chapter or licence granted under section 78p of this Act of a promoter or an estate agent
are duly complied with, the Director may inspect or cause to be inspected, at any time during
business hours, any accounts or records of a promoter or an estate agent relating to such business.

781. Essentiality Certificate.—A promoter who needs to arrange land for any project from
private land owners shall have to obtain essentiality certificate from the Government.

78m. No objection Certificate—In case the intended area of development falls outside
Town and Country Planning areas, the promoter concerned shall be required to obtain No
Objection Certificate from Director before applying for essentiality certificate.
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CHAPTER-IX-B

REGULATION OF PROMOTION, CONSTRUCTION, SALE, TRANSFER AND

MANAGEMENT OF APARTMENTS, PLOTS AND PROPERTIES

78n. General liabilities of promoter. —(1) Notwithstanding anything contained in any
other law for the time being in force, a promoter, who develops a colony or who constructs or
intends to construct a building or apartments, shall, in all transactions with persons taking or
intending to take a plot or an apartment on ownership basis, be liable to give or produce, or cause to
be given or produced, the information and the documents mentioned hereinafter in this section.

2)

A promoter who develops a colony or who constructs or intends to construct such

building or apartments shall,—

(a)

(b)

(c)

(d)

make full and true disclosure of the nature of his title to the land on which such colony
is developed or such building is constructed or is to be constructed, such title to the
land having been duly certified by an Assistant Collector First Grade or Second Grade,
as the case may be, after he has examined the transactions concerning it in the previous
ten years; and if the land is owned by another person, the consent of the owner of such
land to the development of the colony or construction of the buildings has been
obtained:

Provided that the promoter may be issued letter of intent on the basis of the
consent of the landowner(s) but the licence shall only be granted when the promoter
acquires the absolute and clear title of the land in his own name;

make full and true disclosure of all encumbrances on such land, including any right,
title, interest or claim of any party in or over such land;

make available for inspection on seven days notice or on demand,—

(1) of the layout of the colony and plan of development works to be executed in a
colony as approved by the Director in the case of colony; and

(i) of the plan and specifications of the building built or to be built on the land as
well as of the common areas and facilities and common services provided
(including supply of electricity and water, sewerage and drainage system, lifts,
fire-fighting equipment), such plans and specifications being in accordance with
the provisions of the building regulations, and approved by the authority which is
required so to do under any law for the time being in force, indicating thereon
what parts of the building and the appurtenant areas are intended to be kept as
common areas and facilities in the case of apartments:

Provided that the number and sizes of the apartments shall conform to the
building regulations, and the area of an apartment shall not exceed such limit as
may be fixed by the Director;

display or keep all the documents, plans and specifications or copies thereof referred to
in clauses (a), (b) and (c) at the site and in his office and make them available for
inspection to persons taking or intending to take a plot or an apartment and after the
association is formed, he shall furnish the association a copy of these documents and of
the sanctioned plan of the building;
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(e)

®

(2

(h)

(1)

G

(k)

)

(m)

(n)

disclose the nature of fixtures, fittings and amenities, including the provision for one or
more lifts, provided or to be provided;

disclose on reasonable notice or on demand, if the promoter is himself the builder the
prescribed particulars in respects of the design and the materials to be used in
construction and, if the promoter is not himself the builder, disclose all agreements
entered into by him with the architects and contractors regarding the design, materials
and constructions of the building;

specify, in writing, the date by which possession of the plot or apartment is to be
handed over and he shall hand over such possession accordingly;

except where there are no agreements about specific plots or apartments and allotment
is made by draw of lots, prepare and maintain a list of plots or apartments with their
numbers, the names and addresses of the parties who have taken or agreed to take plots
or apartments, the price charged or agreed to be charged therefor, and the terms and
conditions, if any, on which the plots or apartments are taken or agreed to be taken;

state in writing, the precise nature of and the terms and conditions governing the
association to be constituted of persons who have taken or are to take the apartments;

not allow person to enter into possession until an occupation certificate required under
any law is duly given by the appropriate authority under that law and no person shall
take possession of an apartment until such occupation certificate is obtained;

make a full and true disclosure of all outgoings, including ground rent, if any,
municipal or other local taxes, charges for water and electricity, revenue assessment,
interest on mortgages or other encumbrances, if any;

give the estimated cost of the building and the apartments proposed to be constructed,
or colony to be developed, and the manner in which escalation in such cost for valid
reasons as may be approved by mutual agreement;

make a full and true disclosure of such other information and documents in such
manner as may be prescribed; and

give on demand and on payment of reasonable charges true copies of such of the
documents referred to in any of the clauses of this sub-section as may be prescribed.

780. Issue of advertisement or prospectus. —(1) No promoter shall issue an
advertisement or prospectus, offering for sale of any apartment or plot or inviting persons who
intend to take such apartments or plots to make advances or deposits, unless,—

(a)

(b)

(©)

the promoter holds a certificate of registration under sub-section (2) of section 78 a and
it is in force and has not been suspended or revoked and its number is mentioned in the
advertisement or prospectus;

a copy of the advertisement or prospectus is filed in the office of the Director before its
issue or publication; and

the promoter holds a valid licence under sub-section (3) of section 78p of this Act for
the colony or the building, as the case may be.
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(2) The advertisement or prospectus issued under sub-section (1) shall disclose the area of
the apartments or plots offered for sale, title to the land, extent and situation of land, the price
payable and in the case of colonies, also layout of the colony, the plan regarding the development
works to be executed in a colony and the number and the validity of the licence issued by the
Director under sub-section (3) of section 78p and such other matters as may be prescribed.

(3) The advertisement or prospectus shall be available for inspection at the office of the
promoter and at the site where the building is being constructed or on the land being developed into
a colony, along with the documents specified in this section and in section 78n.

(4) When any person makes an advance or deposits on the faith of the advertisement or
prospectus, and sustains any loss or damage by reason of any untrue statement included therein, he
shall be compensated by,—

(a) the promoter, if an individual,
(b) every partner of the firm, if the promoter is a firm;

(c) every person who is a director at the time of issue of the advertisement or prospectus,
if the promoter is a company :

Provided however, that such person shall not be liable if he proves that—

(a) he withdrew his consent to become a director before the issue of the advertisement or
prospectus; or

(b) the advertisement or prospectus was issued without his knowledge or consent, and on
becoming aware of its issue, he forthwith gave reasonable public notice that it was
issued without his knowledge or consent; or

(c) after the issue of the advertisement or prospectus and before any agreement was
entered into with buyers of plots or apartments, he, on becoming aware of any untrue
statement therein, withdrew his consent and gave reasonable public notice of the
withdrawal and of the reasons therefor.

(5) When any advertisement or prospectus includes any untrue statement, every person
who authorised its issue, shall be punishable with imprisonment for a term which shall not be less
than three months but which may extend to two years or with fine which shall not be less than five
lacs rupees but which may extend to ten lacs rupees, or, with both, unless he proves that the
statement was immaterial or that he had reason to believing and did upto the time of issue of the
advertisement or prospectus believing that the statement was true.

78p. Development of land into colony and construction of building.— (1) Any promoter,
who desires to develop a land into a colony or intends to construct a building, shall make an
application in the prescribed form alongwith the prescribed information and with the prescribed fee
to the Director for grant of permission for the same and separate permission shall be required for
each colony or building.

(2) On receipt of the application under sub-section (1), the Director, after making enquiry
into the title to the land, extent and situation of the land, capacity of the promoter to develop the
colony, layout of the colony, conformity of the development of the colony with the neighbouring
areas, plan of development works to be executed in the colony and such other matters as it may
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deem fit, and after affording the applicant an opportunity of being heard and also taking into
consideration the opinion of the prescribed authority, shall pass an order, in writing, recording
reasons either granting or refusing to grant such permission.

(3) Where an order is passed granting permission under sub-section (2), the Director shall
grant a licence in the prescribed form, after the promoter has deposited twenty five percent of
development charges assessed at the rate of rupees seven hundred per square metre or part thereof
as development charges in the shape of bank draft and the promoter has undertaken to enter into an
agreement in the prescribed form for carrying out completion of development works inaccordance
with the conditions of the licence so granted :

Provided that the promoter shall not be entitled to any interest on the bank draft deposited
under this sub-section.

(4) The licence granted under sub-section (3) shall be valid for a period of three years and
may be renewed thereafter for a period of two years at a time on payment of prescribed fee by the
Director.

(5) The promoter shall enter into agreement undertaking to pay development charges for
development works to be carried out by the Government or a local authority.

(6) The Director shall determine the development charges and the time and the manner in
which such charges referred to in sub-section (5) shall be paid to the Government or the local
authority, as the case may be.

(7) The promoter either himself or by any other person or entity shall develop
infrastructure, amenities and common facilities such as schools, hospitals, community centers and
other community buildings including street lighting on the land set apart for this purpose as per
approved layout plan of the colony. He shall handover such land and assets to the local authority
including Panchayati Raj Institutions and Urban Local Bodies in running order on such terms and
conditions as may be fixed by the Director :

Provided that if having regard to the amenities which exists or are proposed to be provided
in the locality, the Director is of the opinion that it is not necessary to provide one or more of such
amenities, he may exempt the promoter from providing such amenities, either wholly or in part, on
such terms and conditions, as he may deem fit.

(8) The promoter including any development authority owned or controlled by the
Government shall earmark atleast 25% of developed land in all Housing Projects for Economically
Weaker Sections/Low Income Groups of society in such manner and on such terms and conditions,
as may be prescribed.

(9) The promoter shall carry out all directions issued by the Director for ensuring due
compliance of the execution of the layout and the development works therein and to permit the
Director or any officer authorized by him to inspect such execution :

Provided that the promoter shall fully provide essential infrastructure i.e. roads, foot-paths,
water supply, sewerage and street lighting in running order before handing over the colony or
apartments to the local authority or allottees, as the case may be.

(10) The promoter shall be responsible for the maintenance and upkeep of all roads, open
spaces, public parks and public health services until the date of transfer thereof in running order,
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free of cost to the local authority including Panchayati Raj Institutions and Urban Local Bodies or
association. Where the basic amenities have been provided by the local authorities including
Panchayati Raj Institutions and Urban Local Bodies, the promoter shall pay service charges to such
local authorities as may be prescribed by such authorities till transfer.

(11) In the event of the promoter contravening any provisions of this Act, or rules made
thereunder or any conditions of the licence granted under sub-section (3), the Director may, after
giving an opportunity of being heard, cancel the licence and forfiet such security as has been
furnished by the promoter under sub-section (3).

(12) When a licence is cancelled under sub-section (11), the Director shall cause to be
carried out the development works at the risk of the promoter and after adjusting the amount
received as bank draft, recover remaining charges as the Director incurs on the said development
works from the promoter and the allottees in the manner as may be prescribed as arrear of land
revenue.

(13) Notwithstanding anything contained in this Act, after development works have been
carried out under sub-section (12), the Director may, with a view to enabling the promoter, to
transfer the possession of, and the title to, the land to the allottees within a specified time, authorise
the promoter by an order to receive the balance amount, if any, due from the allottees after
adjustment of the amount which may have been recovered by the Director towards the cost of the
development works and also transfer the possession of, and the title to, the land to the allottees
within the specified time and if the promoter fails to do so, the Director shall on behalf of the
promoter transfer the possession of, and the title to, the land to the allottees on receipt of the
amount which was due from them.

78q. Agreement of sale.—(1) Notwithstanding anything contained in any other law for the
time being in force, a promoter who intends to construct or constructs a building or apartments, all
or some of which are to be taken or are taken on ownership basis or who intends to offer for sale of
plots in a colony, shall, before he accepts any sum of money as advance payment or deposit, which
shall not be more than twenty five per cent of the sale price, enter into a written agreement for sale
with each of such persons who are to take or have taken such apartments or plots, as the case may
be, and the agreement shall be in the prescribed form together with prescribed documents :

Provided that if only a refundable application fee is collected from the applicant before
draw of lots for allotment, such agreement shall be required only after such draw of lots.

(2) The promoter shall not cancel unilaterally the agreement of sale entered into under
sub-section (1) and if he has sufficient cause to cancel it, he shall give due notice to the other
parties to the agreement and tender a refund of the full amount collected together with interest at
the rate of twelve percent per annum.

(3) The agreement to be prescribed under sub-section (1) shall contain inter alia the
particulars as hereunder specified in clause (a) in respect of apartments and as specified in clause
(b) in respect of plots in a colony and to such agreement shall be attached the copies of the
documents specified in clause (¢),—

(a) the particulars in the case of apartment,—

(1) the liability of promoter to construct the building according to the plans and
specifications approved by the authority which is required so to do under any law
for the time being in force and the statement of the use for which the apartment is
intended and restrictions on its use, if any;
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(i1) the price of the apartment and date by which its possession is to be handed over to
the allottee with area including area of balconies; and

(i11) the nature, extent and description of the common areas and facilities and the
limited common areas and facilities including the proportionate price of the
common areas and facilities and intervals at which the installments thereof may
be paid by the allottee of the apartment. The percentage of undivided interest in
the common areas and facilities and in the limited common areas and facilities, if
any, pertaining to the apartment agreed to be sold, such percentage shall be the
ratio of the built-up area of the apartment to the total built-up area of all the
apartments;

(b) the particulars in the case of plots in a colony,—
(1) the date by which the possession of the plot is to be handed over to allottee; and

(i) the price and area of the plot with statement of the use for which the plot is
intended and restriction on its use, if any;

(c) the copies of documents to be attached with the agreement,—

(1) the certificate by an Assistant Collector First Grade or Second Grade, as the case
may be, referred to in clause (a) of sub-section (2) of section 78n;

(i1) certified copy from any relevant revenue record showing the nature of the title of
the promoter to the plot or the land on which the building or apartment is
constructed or is to be constructed; and

(ii1) the plans and specifications of the apartment as approved by the authority which
is required so to do under any law for the time being in force.

78r. Maintenance of accounts by promoters.—The promoter shall obtain all requisite
permissions and shall maintain proper account of payments received and expenses incurred and
will show it to the Director as and when required.

78s. Responsibility for payment of charges till transfer.—A promoter shall, while he is
in possession, and, where he collects from persons who have taken or are to take apartments or
plots, sums for the payment of charges, even thereafter, pay all charges (including ground rent,
municipal or other local taxes, charges for water or electricity, revenue assessment, interest on
mortgages or other encumbrances, if any) until he transfers the property to the persons taking over
the apartments or plots. Where any promoter fails to pay all or any of the charges collected by him
from the persons who have taken over or are to take over apartments or plots, before transferring
the property to the persons taking over the apartments or plots, the promoter shall continue to be
liable, even after the transfer of the property, to pay such charges and penal charges, if any, to the
authority or person to whom they are payable and be responsible for any legal proceedings which
may be taken therefor by such authority or person.

78t. No alterations and rectification of defects.—(1) After the plans and specifications of
the building as approved by the authority which is required so to do under any law are disclosed or
furnished to the person who agrees to take an apartment, the promoter shall,—

(i) not make any alterations in the structures described therein in respect of such
apartment, without the previous consent of that person; or
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(il)) not make any other alterations in, or additions to the structure of the building or
construct any additional structures, without the previous consent of all the persons who
have agreed to take apartments in such building.

(2) Subject to the provisions of sub-section (1), the building shall be constructed and
completed in accordance with the plans and specifications aforesaid; and if any defect in the
building or material used, or if any unauthorized change in the construction is brought to the notice
of the promoter within a period of one year from the date of handing over possession, it shall
wherever possible be rectified by the promoter without further charge to the persons who have
agreed to take the apartments, and in other cases such persons shall be entitled to receive
reasonable compensation for such defects or change and where there is a dispute as regards any
defect in the building or material used or any unauthorized change in the construction, or as to
whether it is reasonably possible for the promoter to rectify any such defect or change, or as regards
the amount of reasonable compensation payable in respect of any such defect or change which
cannot be or is not rectified by the promoter, the matter shall, on payment of such fee as may be
prescribed and within a period of three years from the date of handing over possession, be referred
for decision to the Director and the Director shall, after giving an opportunity of being heard to the
parties and after making further enquiry, if any, as it may deem fit, pass order, which shall be final.

78u. Refund of amount.—If the promoter,—

(a) fails to give possession in accordance with the terms of the agreement reached with the
buyers of a plot or an apartment duly completed by the date specified or any further
date agreed to by the parties; or

(b) does not give possession by the date specified or further date agreed, the promoter
shall be liable on demand but without prejudice to any other penalties to which he may
be liable, to refund the amounts already received by him in respect of that plot or
apartments with simple interest at the rate of twelve percent per annum from the date
the promoter received the sums till the date the amounts and interest thereon is
refunded and the amounts and the interest shall be a charge on the land on which a plot
is to be developed or a building is or was to be constructed and the construction, if any,
thereon shall be subject to any prior encumbrances.

78v. No mortgage without consent.—(1) No promoter shall, after he executes an
agreement to sell any apartment or plot, mortgage or create a charge on such apartment or the land
or the plot, without the previous consent of the person who takes or agrees to take such apartment
or plot, and if any such mortgage or charge is made or created without such previous consent, it
shall not affect the right and interest of such person.

(2) If a promoter has executed an agreement of sale of an apartment or a plot with a buyer
and has not yet received from him all the amounts agreed to be paid, the buyer shall not mortgage
or create a charge against such apartment or plot without the previous consent of the promoter :

Provided that the promoter shall not withhold consent if the mortgage or charge is for the

purpose of obtaining finance for the payment of amounts due to the promoter.

78w. Completion and occupation certificate—(1) It shall be the responsibility of the
promoter,—

(1) in the case of apartments, to obtain from the authority required to do so under any law
completion and occupation certificate for the building and if a promoter, within a
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reasonable time, after the construction of the building, does not apply for an
occupation certificate from such authority, the allottee of an apartment may apply for
an occupation certificate from the said authority; and

(i1) in the case of a colony, to obtain completion certificate from the Director to the effect
that the development works have been completed in all respects as per terms and
conditions of the licence granted to him under section 78p.

(2) The authority referred to in sub-section (1) shall after satisfying itself about the
agreement of sale between the promoter and the allottee, and the compliance of the building
regulations and all other formalities, issue an occupation certificate.

78x. Promoter to execute documents.—After the completion or occupation certificate is
obtained under section 78w, the promoter shall submit a copy thereof to the Director and thereafter
he shall take all necessary steps to complete his title and convey the exclusive ownership of the
apartment or plot containing such particulars as may be prescribed and the undivided interest in the
common areas and facilities appurtenant to such apartment or plot to the person in whose favour he
has executed an agreement of sale of that apartment or plot, and execute a conveyance deed of
apartment or plot containing such particulars as may be prescribed and all other relevant documents
therefor in accordance with such agreement, within three months from the date of giving possession
of the apartment or plot and also deliver all documents of title relating to the property which may
be in his possession or power and the promoter shall not reserve any right in the property except to
the extent of apartments or plots which he is taking up in his own name and apartments or plots
which are meant for sale but are still unsold.

78y. Enforcement of registration of conveyance.—(1) Ifthe promoter without sufficient
cause fails to execute the conveyance deed of apartment or plot and other relevant documents
within three months in terms of the provisions of section 78x, the person in possession of the
apartment or plot in pursuance of the agreement of sale may make an application, in writing, in the
prescribed form to the Director for a certificate to be produced before the concerned registering
officer for enforcing the registration of the transfer and on receipt of such application and after
making such enquiry as may be necessary and satisfying itself that occupation or completion
certificate has been obtained from the authority required to do so under any law and the person in
possession has done what he was required to do under the agreement of sale, the Director shall
issue a certificate to the registering officer that it is a fit case for enforcing registration of the
conveyance deed and direct the person who has taken the apartment or plot to present the
conveyance deed of apartment or plot though not executed by the promoter for unilateral execution
of registration.

(2) After the conveyance deed of apartment or plot alongwith the certificate issued by the
Director under sub-section (1) is presented for registration, the registering officer shall cause a
summons to be issued to the promoter and if the promoter fails to appear in compliance with the
summons so issued, the execution of the instrument shall be deemed to be admitted by him and the
registering officer shall proceed to register the instrument and if the promoter appears but denies
execution of the conveyance deed, the registering officer, after giving him a reasonable opportunity
of being heard, if satisfied that the promoter has failed to execute the conveyance deed without
sufficient cause, shall proceed to register the same.

(3) If the promoter fails to execute a written agreement of sale as required under section
78q, or fails to execute the conveyance deed of apartments or plots and other relevant documents as
specified in sub-section (1), within three months, the Director may, either on a complaint or suo
moto, impose for each plot or apartment for which there is a default, a penalty upto a maximum of
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five percent of the price of the plot or the apartment or fifty thousand rupees, whichever is greater,
and further minimum penalty of five hundred rupees for each day for which the default continues
for each plot or apartment, and such penalty may be recovered against the bank draft deposited
under sub-section (3) of section 78p :

Provided that the penalty if not received fully against the bank draft, the balance shall be
recoverable as arrear of land revenue.

(4) The penalty imposed under sub-section (3) shall be in addition to any action taken
under the Indian Stamp Act, 1899, (2 of 1899) or the Registration Act, 1908(16 of 1908) and if a
penalty is imposed under the provisions of any of these Acts, the promoter shall not be liable to
penalty for the same offence under this Act or under any other law governing the apartment
ownership.

78z. Promoter’s responsibility for essential services.—(1) No promoter and no person
who is responsible for the management and maintenance of a building or apartments, shall without
just and sufficient cause, either by himself or through any person, cut off, withhold, curtail or
reduce, any essential supply or service enjoyed in respect of such apartment or plot by the person
who has taken or agreed to take an apartment or plot or by any person in occupation thereof
through or under him.

(2) If there is a contravention of the provisions of sub-section (1), the person who has
taken or agreed to take the apartment or plot or the occupier thereof may make an application to the
Director for a direction to restore such supply or service.

(3) If the Director on enquiry finds that the person referred to in sub-section (2) has been
in enjoyment of the essential supply or service and that it was cut off or withheld or curtailed or
reduced without just and sufficient cause, the Director shall make an order directing the restoration
of such supply or service before a date to be specified in the order.

(4) If the supply or service is not restored before the date specified under sub-section (3),
the promoter or the person responsible for the management and maintenance of the building or
apartment or plot shall be liable, upon a further direction by the Director to that effect, to a penalty
which may extend to one thousand rupees for each day during which the default continues
thereafter.

(5) Notwithstanding anything contained in any law for the time being in force, the Director
shall have jurisdiction to decide any application made under sub-section (2) and no other court shall
have jurisdiction to entertain such application and no appeal shall lie from any order made on such
application.

(6) Any promoter or person responsible for the management and maintenance of building
or apartment or plot, who contravenes the provisions of sub-section (1), shall on conviction be
punished with imprisonment for a term which may extend to three months or with fine, which may
extend to fifty thousand rupees or with both.

(7) The offence under sub-section (6) shall be cognizable, and shall not be triable by any
court inferior to that of Judicial Magistrate of the First Class.

Explanation-1—In this section, “essential supply or service” includes the supply of water,
electricity, lights in passages and on staircase, and lifts and conservancy or sanitary service.
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Explanation-II.—For the purposes of this section withholding any essential supply or
service shall include acts or omissions attributable to the promoter or the person responsible for the
management and maintenance of the building or apartment, on account of which the essential
supply of service is cut off by the local authority or any other authority.

78za. Regulation of property.—(1) A promoter who enters into a transaction for the
transfer relating to a property shall,—

(a) make full and true disclosure of the nature of his title to the property indicating clearly
that his title to property has been duly certified by an Assistant Collector First Grade or
Second Grade, as the case may be, after he has examined transactions concerning it in
the previous ten years;

(b) make full and true disclosure of all encumbrances on such property, including any
right, title, interest or claim of any party in or over such property;

(c) in case the property is land held on lease, produce consent from the lessee for the
transaction;

(d) 1in case the property is land, subject to the provisions of the Urban Land (Ceiling and
Regulation) Act, 1976; (33 of 1976) produce clearance from the competent authority
under that Act;

(e) make full and true disclosure of any reservations, in the development plan framed
under any law for the time being in force or restrictions on the use to which the
property may be put and any liability to carry out any development works;

(f) specify, in writing, the date by which possession of the property is to be handed over;

(g) make full and true disclosure of all charges, including ground rent, if any, municipal or
other local taxes, revenue assessment, interest on any mortgage or other encumbrance,
development charges or charges for maintenance and upkeep of roads, drainage,
sewerage, water supply, electricity, lay out and constructed by the Government or any
local authority.

(2) No person shall issue a prospectus or advertisement offering for sale any property,
unless the prospectus or advertisement indicates the place and time the documents and certificates
relating to the matters specified in sub-section (1) are available for inspection.

(3) The provisions of sub-sections (4) and (5) of section 780 shall apply mutatis mutandis
for mis-statements in the prospectus or advertisement issued under sub-section (2) of this section.

(4) The provisions of sections 78r, 78x and 78y shall apply mutatis-mutandis to a
transaction of property made under this section.

78 zb. General liabilities of allottee.— (1) Every allottee who has executed an agreement
of sale to take an apartment or a plot under section 78q or any property under section 78za shall pay
at the proper time and place, the price, the proportionate share of the municipal taxes, water and
electricity charges, ground rent, if any, and other charges in accordance with the agreement of sale.

(2) Any person who has executed an agreement of sale of an apartment or plot or other
property and who, without reasonable excuse, fails to comply with or contravenes the provisions of
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sub-section (1) shall, on conviction, be punished with fine which may extend to one percent of the
price of the apartment or plot or property, as the case may be, or one thousand rupees, whichever is
higher.

78zc. Restriction on structures in a colony.—Every person, erecting or re-erecting any
structure in a colony in respect whereof a licence has been obtained under sub-section (3) of section
78p, shall comply with such conditions regarding use of land, layout plan, zoning regulations, site
coverage, height of building, set back lines, structural and sanitary requirements, architectural
control, design of buildings and material to be used in erection thereof as may be prescribed.

78zd. Constitution of Development Fund.—(1) Every promoter to whom a licence has
been granted under section 78p to develop a colony shall deposit service charges at the rate of two
hundred rupees per square metre with an increase of 10% after a block of five years, of the plotted
area proposed to be developed by him as residential, commercial or industrial (excluding the area
used by the public for general purposes) into a colony in two equal installments, the first
installment shall be deposited within sixty days from the date of grant of licence and the second
installment shall be deposited within six months from the date of grant of licence and the promoter
shall in turn be entitled to pass on the service charges so paid by him to the allottees.

(2) The amount of service charges levied under sub-section (1) if not paid within the
stipulated period, shall be recoverable as arrears of land revenue or the Director may cancel his
licence after giving him an opportunity of being heard.

(3) The amount of service charges deposited by the promoter under sub-section (1) or
recovered under sub-section (2) shall constitute a fund to be called “the Development Fund”
(hereinafter referred to as the “Fund”) and shall vest in such authority as the State Government may
notify in this behalf and shall be administered by that authority.

(4) The Fund shall be utilized by the authority notified under sub-section (3) for the benefit
of the allottees, for development of the colonies, to promote research and development in town and
country and urban affairs and for such other similar purposes as may be prescribed.

(5) The State Government shall publish annually in the Official Gazette the report of the
activities financed from the Fund and the statement of accounts.”.

15. Amendment of section 87.—In section 87 of the principal Act, in sub-section (2), for
existing clause (xxiii), the following clauses shall be substituted, namely:—

“(xxiil) the form of application for registration of promoters and estate agents and the fee
for such application, form for maintenance of registers and the form of
registration certificate under sub-section (2) of section 78a;

(xxiv) the qualifications for a promoter and for an estate agent and the amount and
manner of security to be furnished under section 78b;

(xxv) the fee for renewal of registration under section 78c;

(xxvi) the form and manner of maintaining accounts, registers and records by a promoter
or estate agent under sub-section (1) and maintenance of register by the Director
under sub-section (2) of section 78h;

(xxvii) the manner in which the accounts shall be audited and certified by a Chartered
Accountant under section78i;
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(xxviii) the periodical returns which a promoter or estate agent has to submit to the

(xxi1x)

(XxX)

(xxx1)

(xxxii)

(xxxiii)

(xxx1Vv)
(xxxv)
(xxxv1)

(xxxvii)

Director under section 78j;

the particulars in respect of the design and the materials to be used in the
construction of the building and the other information and documents to be
disclosed, the manner in which disclosure is to be made and the documents of
which true copies shall be given by the promoter under clauses (f), (m) and (n) of
sub-section(2) of section 78n;

the other matters to be disclosed in an advertisement or  prospectus under sub-
section (2) of section 780;

the form of application, the information to be attached with the application and
the fee to be paid for the grant of permission under sub-section (1), the authority
to be prescribed for giving opinion to the Director under sub-section (2), the
form of licence to be issued and the agreement to be entered into under sub-
section(3), the fee to be paid for renewal of licence under sub-section (4), the
manner of earmarking developed land, residential apartments or plots for weaker
sections of society and the terms and conditions subject to which the reservation
is to be made under sub-section (8) and service charges to be paid under sub-
section (10) of section 78p;

the form for the agreement of sale and the particulars and conditions to be
contained in and the documents or copies thereof to be attached to such agreement

under sub-section (1) of section 78q;

the particulars to be included in respect of conveyance deed of apartment under
section 78x;

the form of application under sub-section (1) of section 78y;

the conditions to be prescribed under section 78y;

the purposes to be prescribed under sub-section (4) of section 78zc;

any other matter for which Building Regulations or Bye-Laws may be made

including the matters relating to the development control and natural hazard
prone area; and

(xxxviii) any other matter for which rules may be made.”.

16. Amendment of section 90.—In the principal Act, existing section 90 shall be
numbered as sub-section (1) and thereafter the following sub-sections shall be inserted, namely :—

“(2) The Himachal Pradesh Apartment and Property Regulation Act, 2005 (Act No. 21 of
2005) is hereby repealed.

(3) The repeal of the Act under sub-section(2) shall not affect—

(1)

(ii)

any right, privilege, delegation or liability required or incurred under the Act so
repealed under sub-section(2);

any penalty, forfeiture or punishment incurred in respect of any offence
committed against the Act so repealed under sub-section(2);
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(ii1) any investigation, legal proceedings or remedy in respect of any such right,
privilege, obligation, liability, penalty, forfeiture, or punishment as aforesaid; and
any such investigation, legal proceedings or remedy may be instituted, continued
or enforced or any such penalty, forfeiture and punishment may be imposed as if
the aforesaid Act had not been repealed.

(4) Notwithstanding such repeal anything done or any action taken under the Act so
repealed under sub-section(2) including any notification, order, notice issued, application made, or
permission granted, which is not inconsistent with the provisions of this Act shall be deemed to
have been done or taken under the corresponding provisions of this Act as if this Act was in force
at the time such thing was done or action was taken and shall continue to be in force, unless and
until superseded by anything done or any action taken under this Act.”.

SPECIFIC NOTIFICATION
FINANCE DEPARTMENT

NOTIFICATION
Shimla-2, 20" September, 2013

No. Fin-2-C-(12)-1/2013.—Government of Himachal Pradesh hereby notifies the sale of
Himachal Pradesh Government Stock (securities) of 10-year tenure for an aggregate amount of
% 175.00 crore (Nominal). The sale will be subject to the terms and conditions spelt out in this

notification (called Specific Notification) as also the terms and conditions specified in the General
Notification No.Fin-2-C(12)-11/2003 dated July 20, 2007 of Government of Himachal Pradesh.

1. Object of the loan.—(i) The proceeds of the State Government Securities will be
utilized for the development programme of the Government of Himachal Pradesh.

(i) Consent of Central Government has been obtained to the floatation of this loan as
required by Article 293 (3) of the Constitution of India.

2. Method of Issue.—Government Stock will be sold through the Reserve Bank of India,
Mumbai Office (PDO) Fort, Mumbai-400 001 by auction in the manner as prescribed in paragraph
6.1 of the General Notification No.Fin-2-C(12)-11/2003, dated July 20, 2007 at a coupon rate to be
determined by the Reserve Bank of India at the yield based auction under multiple price formats.

3. Allotment to Non-Competitive Bidders.—The Government Stock upto 10% of the
notified amount of the sale will be allotted to eligible individuals and institutions subject to a
maximum limit of 1% of the notified amount for a single bid as per the Revised Scheme for Non
Competitive Bidding Facility in the Auctions of State Government Securities of the General
Notification (Annexure-II).

4. Place and Date of Auction.—The auction will be conducted by the Reserve Bank of
India, at its Mumbai Office, Fort, Mumbai-400 001 on September 24, 2013. Bids for the auction
should be submitted in electronic format on the Reserve Bank of India Core Banking Solution (E-
Kuber) System as stated below on September 24, 2013.

(a) The competitive bids shall be submitted electronically on the Reserve Bank of India
Core Banking Solution (E-Kuber) System between 10:30AM and 12:00 PM.
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(b) The non-competitive bids shall be submitted electronically on the Reserve Bank of
India Core Banking Solution (E-Kuber) System between 10:30 AM and 11:30 AM.

5. Result of the Auction.—The result of the auction shall be displayed by the Reserve
Bank of India on its website on the same day. The payment by successful bidders will be on
September 25, 2013.

6. Method of Payment.—Successful bidders will make payments on September 25,
2013 before close of banking hours by means of cash, bankers’ cheque/pay order, demand draft
payable at Reserve Bank of India, Mumbai/New Delhi or a cheque drawn on their account with
Reserve Bank of India, Mumbai(Fort)/New Delhi.

7. Tenure.—The Stock will be of 10-year tenure. The tenure of the Stock will
commence on September 25, 2013.

8. Date of Repayment.—The loan will be repaid at par on September 25, 2023.

9. Rate of Interest.—The cut-off yield determined at the auction will be the coupon rate
percent per annum on the stock sold at the auction. The interest will be paid on March 25 and
September 25.

10. Eligibility of Securities.—The investment in Government Stock will be reckoned as
an eligible investment in Government Securities by banks for the purpose of Statutory Liquidity
Ratio (SLR) under Section 24 of the Banking Regulation Act, 1949. The stocks will qualify for the
ready forward facility.

By order and in the name of the Governor of Himachal Pradesh
Principal Secretary to the Government of Himachal Pradesh
Finance Department.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA -171 001

NOTIFICATION

Shimla, the 20th September, 2013

No. HHC/Admn. 16(34)74-1V.— In exercise of the powers vested in it under Section 16(2)
of the Advocates Act, 1961, the High Court of Himachal Pradesh has been pleased to designate Sh.
Shrawan Dogra, Advocate General of the State of Himachal Pradesh, as Senior Advocate with
immediate effect.

By order,
Sd/-
Registrar General.
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Bill No. 80f2015

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2015

(As Passep By THE LEGISLATIVE ASSEMBLY)
A
BiL

Surther to amend the Himachal Pradesh Town and Country
Planning Act, 1977 (Act No. 12 of 1977).

Bk it enacted by the Legislative Assembly of Himachal Pradesh in the
Sixty-sixth Year of the Republic of Indiaas. follows —_

1. 'IhlsActmaybecalledtl1eHlmachalPradeshTownandCountry Short title.
Planning (Amendment) Act, 2015.

2.  Inlongtitle of the Himachal Pradesh Town and Country Planning Amendment

Act, 1977 (hercinafter referred to as the “principal Act”), after the words °f ' -

“Special Area Development Authority”, the sign “,” shall be inserted.

3. In section 1 of the principal Act, in sub-section (3a),afterthe Amendment
words “apartments or colonies”, the words “for the puxposc of sellmg” shal] ©of seetion L.
be inserted.

DR VI A

4. Insection2ofthe principal Act— | Amendment

of section 2.

(@) forclause (ze), the followmg clause shall be substituted,
namely :—

“(ze) “colony” means an area of land not less than 2500
square metres contiguous divided or proposed to be
divided into plots or apartments or buildings for residential,
commercial or industrial purposes including cyber city,




(b)

2
cyber park, construction of flats in form of group housing
or for construction of integrated commercial complexes,
but does not include any area of Abadi-deh of a village
falling inside its Lal Lakir or land divided or proposed to
be divided—

(1) forthe purpose of agriculture:

Provided that such land shall not be used for
the development of colony;

(1) as a result of partition by way of inheritance or
succession without a motive of developing a colony;
and '

(i) by acompany, institution or fabtory for providing
residential accommeodation for its employees :

Provided that there is neither profit motive nor
ownership of such houses shall be transferred to the
employees and their rights to accommodation shall
be restricted to the period of their employment with
such company, institution or factory;”’; and

in clause (zu),

(a) in sub-clause (ii), for the words ‘““for the purpose
or”, the words “for the purpose of” shall be

substituted.; and

(b) for sub<clause (iii), except Explanation, the following
sub-clause shall be substituted, namely:—

‘“(iif) constructs more than eight apartments or converts
an existing building into more than eight apartments
or develops a colony and the person who sells
apartments or plots are different persons in any
planning area, or any special area or any deemed



3

i planmng area as specified in sub-section (3a) of

“Section 1, the terms includes both of them.”,

5 - Insection 15-A of the principal Act, in sub-section (1), for the Amendment
words “ three years”, the words “five years” shall be substituted.

of section
15-A.

| 6. Insection 16 of the principal Act, in clause (c), after the word, Amendment
* figures and sign “section 13,”, the words, figures and signs * in any special

area or any deemed planning area as specified in sub-section (3a) of

section 17 shall be inserted.

7. Insection 32 of the principal Act,—

(@)

(b)

in sub-section (1), for the words and figures “granting permission
on conditions or refusing permission under section 317, the
words “passed under any of the provisions of this Act” shall be

substituted.; and

for sub-section (2), the following sub-section shall be substituted,
namely— |

“(2) The officer appointed under sub-section (1) shall, after
giving a reasonable opportunity of being heard, decide the appeal
preferred under this section within a period of six months from
the date of filing of the same.”.

8. Insection 71 of the principzﬂ Act,—

@

(i)

in clause (a), for the words, figures and signs “Land Acquisition
Act, 18947, the words, figures and signs “Right to Fair
Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 shall be substituted.;

and

in clause (b), after the words “under this Act”, the words “except
CHAPTERS IX-A and IX-B” shall be inserted.

of section
16

Amendment
of section
32.

Amendment
of section
71.
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:;"e::g:‘g“; 9. Insection 72 of the principal Act, after sub-section (2), the
72. following sub—sectlon shall be inserted, namely —

“(2a) The Special Area Development Authority may levy infrastructure
and maintenance charges at such rates as may be prescribed on the
commercial establishments including industries, hotels, brick kiln,
apartments, shopping mall etc. which may be utilized on development
and maintenance of infrastructure like roads, parks, parking etc. with
the prior approval of the Government.”.

Amendment 10. Insection 78c of the principal Act,-—

of section
78c.
(a) forthe words “three years”, the words “five years” shall be

substituted.; and

~ (b) inthe proviso, for the words “three months”, the words “one

month” shall be substituted.

Amendment 11 Insection 78n of the principal Act, after sub-section (2), the

of section °

78n. foHowmg sub-section shall be inserted, namely :—

*(3) Any promoter who has been granted licence under this Act,

‘without reasonable cause, fails to comply with or contravenes the
provisions of this section, sections 78p or 78q and rules or regulations
made thereunder, shall, on conviction, be punished with imprisonment
for aterm which may extend to three years or with fine which may
extend to five lac rupees or with both.”.

Amendment 12. In section 78p of the principal Act,—

of section

78p.

(a) in sub-section (3), for the words “twenty five percent of
~“development charges assessed at the rate of rupees seven
hundred per square metre or part thereof as development
charges”, the words “development charges as may be
prescribed” shall be substituted..,

(b) '" in sub-section (4), for the words “three years”, the words “five
years” shall be substituted.; and
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_ {c): for,sub-section (8), the following sub- sectxons shall be
substituted, namely :—

- “(8) The promoter shall reserve 10% plotted area of the project
- or 10% of'the total apartments in Group Housing Colony, as
the case may be, having above 30,000 square metres of area
for Economically Weaker Sections and Low Income Groups
of Society, but where the total area of the project is between
5,000 to 30,000 square metres, the promoter shall reserve
either 10% plots or 10% apartments for such Economically
Weaker Sections and Low Income Groups of Society or may
pay such shelter fee in lieu of such plots or apartments as may
be prescribed.

(8-a) The promoter shall reserve 15% of'the plotted area or
15% of the total apartments of the project or 15% of the
Luxurious Dwelling Units, as the case may be, to the Bonafide
Himachalis or may pay such shelter fee only in case of Luxurious
Dwelling Units as may be prescribed.

(8-b) The Director shall maintain a separate account of shelter
fee which shall be utilized for the construction of houses for
- Economically Weaker Sections and Low Income Groups of

Society.
Explanation.—For the purpose of this section,—

(@) “Group Housing” shall mean the Group Housing for more
than eight dwelling units;

(i) “shelter fee” shail mean the fee levied and collected in lieu
of the reservation of plots or apartments or Luxurious
Dwelling Units, as the case may be, determined on the
basis of rates specified in the rules; and

(@) “Luxurious Dwelling Units” shall mean the Duplex,
Apartments or Cottages or Villas by whatever name
called.; and



Amendment

- of section

78t.

Amendment
of section
78w,

(d)

13.

()

(b)

6 .
after sub-section (13), the following sub-section shall be
inserted, namely :—

“(14) The promoter may transfer the approved project
to any other registered promoter with the prior approval
of Director in such manner and on payment of such fee as
may be prescribed. However, the registered promoter
may get an approved project transferred in his name only
after getting a valid licence in such manner, on payment of
such fee, security and service charges as may be
prescribed.”.

In section 78t of the principal Act,—

for sub-section (1), the following sub-section shall be substituted,
namely :—

“(1) After the approval of the project i.e. grant of licence under
sub- section (3) of section 78p of this Act, the promoter shall
not make any addition or alteration in the project, without the
consent of the buyer and without the prior approval of
competent authority inthe prescribed manner.”; and

in sub-section (2), after the words “notice of the promoter”,
the words “by the buyer” shall be inserted.

14. In section 78w of the principal Act,—

(a)

(b)

in sub-section (1), in clause (i), after the words “completion
and occupation certificate”, the words “inrespect of complete
project or part thereof” shall be inserted.; and

in sub-section (2), for the words “issue an occupation
certificate”, the words and sign “and development work carried
out by the promoter, issue an occupation certificate for complete
project or part thereof”” shall be substituted.



15.

(@)

®)

(©)

16.

In section 78 zd of'the principal Act,—

for sub-section ( 1 ), ﬂquollowing sub-section shall be substituted,

namely :—

“(1) Every prbmoter to whom»a license has been granted under
section 78pto develop a colony shall deposit the service charges
as may be prescribed.”;

in sub-section (3), for the words “in such authority as the State
Government may notify in this behalf and shall be administered
by that authority”, the words “with the Director” shall be
substituted.; and

in sub-section (4), for the words, signs and figure “by the
authority notified under sub-section (3)”, the words “ by the
Director” shall be substituted.

After section 78zd of the principal Act, the following sections

shall be inserted, namely :—

“T8ze. Exemptions.—Save as provided under section 78zd of this
Act, nothing as contained in CHAPTER IX-A and IX-B shall apply,
ifthe promoter is—

(a)

(b)

(©)

a local authority or statutory body constituted for the
development of land or housing or an authority constituted under
section 40 or section 67 of this Act;

a company or a body created for development of land or
housing or promotion of industry wholly owned and controlled
by the State Government or the Central Government; and

any project of public interest or public utility which is to be
transferred to the Government after certain period of time :

Provided that if the authorities as specified above, intends
to carry out any development of land under section 29 of the
Act, shall make an application in writing to the Director for
seeking change of land use and for planning permission.

Amendment
of section
78zd.

Insertion of
new
sections
78ze and
78zf.
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78zf. Penalty for contravention of the provisions of CHAPTER IX-A
and CHAPTER IX-B ofthe Act—(1) Save as provided in sections
38 and 39 of this Act, any person, other than a promoter, who
constructs colony or building in contravention of the provisions of
CHAPTER IX-A and CHAPTER IX-B of this Act and rules or
regulations made thereunder, shall, on conviction, be punished with
imprisonment which may extend to seven years or with fine which
may extend to rupees ten lac or with both.

(2) The fine imposed under this Act, shall be recovered as arrears of
land revenue and out of the fine so recovered, the court may award

such amount as he deems fit to the person from whom the advance
or deposit was obtained by the promoter or the estate agent, as the
case may be.”.

:fm‘?;‘ ::f;’; 17.  Aftersection 83-Aof'the principé] Act, the following proviso

83-A. shall be inserted, namely :—

“Provided that the service providing authorities shall disconnect
the service connections forthwith of a building or land, in case any
deviations from the approved plan or un-authorized constructions is
brought to the notice of such authorities by the Director or the officer

vested with the powers of the Director.”.

At[“e“d"t‘_em 18. Insection 87 of the principal Act, in sub-section (2), in clause
37. seetion (xxxvi), for the figures and letters “78 zc”, the ﬁgures and letters “78 zd”

shall be substituted.
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THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) ACT, 2022

ARRANGEMENT OF SECTIONS
Sections:

1. Short title.
2. Amendment of Section 34.
Act No. 20 of 2022

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING (AMENDMENT)
ACT, 2022

(As ASSENTED TO BY THE GOVERNOR ON 4th OCTOBER, 2022)
AN
ACT

further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12
of 1977).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Seventy-third Year
of the Republic of India as follows:—

1. Short titlee—This Act may be called the Himachal Pradesh Town and Country
Planning (Amendment) Act, 2022.

2. Amendment of Section 34.—For Section 34 of the Himachal Pradesh Town and
Country Planning Act, 1977, the following shall be substituted, namely :—

“34. Lapse of permission.—Every permission granted under section 31 or section 32 or
section 33 shall remain in force for perpetuity from the date of such grant:

Provided that the Director may, on an application, revalidate or revise the
permission issued under this Act.”.
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S ITETq HA AAFTIH" HET AT &) BT ORI 1 H—

(@) SU—GRT (3F) |, 2500 I HIeX’ i AR & & WIME W “1000 a9 Hex”
3P 3R g T SV 3R

(@) IU—aRT (3%) & g FfelRad ST—uRT iaRefua &I e, rerid—
"(3%) ¥E 79 IRHE @ e ufed SRRy Ao &E AT vy & |
e el & R fAafaa g o™ arel 1000 @°f Hiex & e wife &3 ara
HAKT M AT GRATSTRI BT AN 81T [ |
3. ORI 2 $T QARH—T IATT @ g_7 2 H—

(®) @Us (¥) & TTan FfiRad wWos sia=enfia fhar See, srerfa—

‘(E®) WeH UEGR W FRwe AT ST WRBR §RT JMERLE g§RT S9
FfAFH @ o oy &1 AfRAl &1 [N &) & oy uifdiaa &g 3
BN AfAUT &;"; 3R

(@) oS (k) & gvEn MHfeRad @os Iid-wenfud favar o, srerfa—

“(OrE) g—EET URATSTHT W, urRefd, fedl 9ae ar surcHel arel fh
9o &1 fadrd a1 fodl f[aemm w99 a1 SHe fbdl 917 &1 surcHel H
HURqas a1, JUIRAR, wifel a1 JurcHel d 9 &1, Saad |l I §{Y
sraTeHel AT wWifel A1 vaAl @ fma & v e AT oiR e
3 W &, fAhrd HehH, SH R & I GUR—BR 3R EREFAN 3R |7
AR ARGR IR A Hag e ) & |

4, YRT 37 BT FUEA—A IMAFTIH BT ORI 37 H—

(@) TR IR W e wieRer a1 9y &= faer e’ v SEl—oigl
AT & & WM W e ISR Ieg g SIe; 3R

(@) SU—GRT (2) § "R o1 ATHRT §RT &[N BT A fHar g |

5. ORI 71 & GORM—Ad AR & arT 71 & Woe (@) H A 9-F IR
o9 & R vl &R sl &1 d fear S |

AUTHORITATIVE ENGLISH TEXT



Act No. 9 of 2024.

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING (AMENDMENT)
ACT, 2024

ARRANGEMENT OF SECTIONS

Sections:
1. Short title and commencement.
2.  Amendment of section 1.
3. Amendment of section 2.
4.  Amendment of section 37.
5. Amendment of section 71.

Act No. 9 of 2024.

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING (AMENDMENT)
ACT, 2024

(ASASSENTED TO BY GOVERNOR ON 22ND NOVEMBER, 2024)
AN
ACT

further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12
of 1977).

Be it enacted by the Legidative Assembly of Himacha Pradesh in the Seventy-fifth Y ear of
the Republic of India as follows.—

1. Short titleand commencement .—(1) This Act may be called the Himachal Pradesh
Town and Country Planning (Amendment) Act, 2024.

(2) It shal come into force on such date as the State Government may, by notification in
the Rajpatra (e-Gazette), Himacha Pradesh, appoint.

2. Amendment of section 1.—In section 1 of the Himacha Pradesh Town and Country
Planning Act, 1977 (hereinafter referred to asthe “principal Act”),—

(@) in sub-section (3A), for the number and letter “2500 M?”, the number and letter
“1000 M?” shall be substituted; and

(b) after sub-section (3A), the following sub-section shall be inserted, namely:—



“(3B) It shall apply to all buildings or projects having plot area of more than
1000 M2 to be developed on any area outside the notified planning areas or special
areas constituted under this Act.”.

3. Amendment of section 2.—In section 2 of the principal Act,—

(@) after clause (e), the following clause shall be inserted, namely:—

“(ea) “competent authority” means the Director or any other officer authorised by
the State Government, by notification, to exercise the powers of the Director
under this Act;”; and

(b) after clause (0d), the following clause shall be inserted, namely:—

“(ob) “Real Estate Project” means the development of a building or a building
consisting of apartments, or converting an existing building or a part thereof into
apartments, or the development of land into plots or apartments, as the case may
be, for the purpose of selling all or some of the said apartments or plots or
building, as the case may be, and includes the common areas, the development
works, all improvements and structures thereon, and all easement, rights and
appurtenances belonging thereto;”.

4.  Amendment of section 37.—In section 37 of the principal Act,—

(@ for the words “Town and Country Development Authority or the Special Area
Development Authority” wherever occurs, the words “Competent Authority”
shall be substituted; and

(b) insub-section (2), the words “ by the Town Planning Officer” shall be omitted.

5. Amendment of section 71.—In section 71 of the principa Act, in clause (b), the
words and signs “except CHAPTERS-IX-A and IX-B;” shall be omitted.
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