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p l m  with a view to ensuring that town planning xchemes are ,nade iti a 
proper manner and their execution Is made eflective; to constitute the 
Town and Country and Develapmenr Autl~ority fur proper implementa- 
tion of town and country development plan; to provide for the development 
and a dministration of special areas ~ l~roygh  the Special Area Development 
Aurfzorify; lo make provision for the compulsory ocquikifion of larid requi- 
red for the purpose of the development pImy and for purposes connected 
with the matters uforesoid. 

BE it enacted by the Himachal Pradesh Legislative Assembly in the Twenty- 
eighth Year of the Republic of India as follows :- 

PRELIMINARY 

- .  . - , .  - . .  

1. Short title, extent, commencement and application,-41) This Act may - 
. . 

6 e  called the Himachal Pradesh Town and Country. PIaMifig Act, ,1977. 

(2) It extends to the whole of the State of Himachal' Radesh. 
(3) It sha!l come into force on such date as the State Government may, 

by noti6cation, appoint and different dates may be appointed for different 
arms and for different provisions ofthis Act. 

(4) Nothing in this Act shall apply t+ 

(a) lands comprised within a cantonment under the Cantonment8 
Act, 1924 (2 of 1924); 

(b) lands owned, hired or requisitioned by the Central Government 
for the purpose of naval, military and air force works; - 

(c) lands under the control of railway administration for the purpose 
of consttuctiog and maintenance of works under Chapter XI1 of 
tbi: Indjan Railways Act, 1890 (9 of 1890) ; and 

(d) lands owned by any department of the Central Govenunent where 
operational- constnrctions are going on , 

2, Behitiom.-In t h i s  Act, unless the context otherwise require a,- 

(a) "agriculture" inckdes horticulture, farming, taising of annual 
or periodical crops, fruits,, vegetables, Bowers, grass, fodder, 
trees or any kind of cultivation of soil, the reserving of land for 
fodder, grazing or thatching areas, breeding and keeping of live- 
stock including qttIe, ,horses, donkeys, mules, pigs, breeding 
of fish and keeping of bees, and the use of land ancillary to the 
farming of Iand, but does not include- 

, . 
(i) keeping of cattle purely for the purpose of milking and selling 

the milk'and milk products; ' - 

. (ii)  a garden which is an appendage of buildings, and the expres- 
siott"agricultural" sball be construed accordingly ; 

(b) "amenity" includes roads and streets, water and eleckic supply, 
. . . . . open spaces, parks, recreational area, natural feature, play- ' 
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I 

grounds. . street Gghting, drainage, sewerage and other ut iMies, I 

semi= and conveniences ; 
It) "building" includes any- struclrc or erection, or part of a stntctrrre 

- or emtion, which isintended to be used for residcatiaI, industrial, ! wmmercid or other purposes, wkether in actual use or not; 
(dl "buiIdiog operation" includes- 

( 1 )  erection or mmtinn of a building or any part tbemf, 
(ii) roofing or re-roofing of any part of building or an om space, 
(iii), any material alteration or cdargemeot of a buwing, 
(iu) any such akeiation of a building as is likely to alter its drainage 

or sanitaty amngemeols, or matfxially affect iis swurlty, 
. , (v) the construction ofn door opening miany stredorlandmt 

belongmg b the'owner ; I 

(e) "commacial u%" m@m the ore ofany land or building or part 
thermf for the purpose of carrying on any trade, business or pro- 

. . fession, or-sale or excbangc ofgoods of any type wbamevtr 
, nnd includes running of with a view to makc prolit, h~spibIs ,  

musing home inhnaries, educational institutions, hostels, . 
restaurants and boarding houses (not- king attached to any edu- 
mtional institution), saral4 and abo includes the use of any !and 
or W d i a g  for storage of goods or as building for storage 
of goods orass an o% wbcthcr attathedto an i o d u s t q  or other- 
wis  ; 

(fj "court" -us the pridpaf civil mue of origind jutisdiction in 
€ha district : 

(g) "dwelopment" with its grammatkal va&tfons mkns 'the carrying - 

out ofa buildi~g, engineering, mining or other operations in, - 

pn, over or under land, - or thc making OF any material change 
la' any buildlng or land or in the me af either, and inclnda sub 
division of any land; 

(h) "d~velopment plan" means interim dtvdopmeut plan or develop- . 
ment plan prspatcd under this .Act; . > .  

{I) "Direcbr" means the D i d o r  of Town and Country PIadning 
appointed under this Act: 

(j) "existing land use map" meanj a map indicating the use to which 
' Iands inany ,specifred area are put at tbe timeof prepa??g the ma?. 
and - .  includes - tbe mgister prepared, with Qe map gmng d e w  
of land-u* : 

(ki '9and " includk benehto arise out of land and thin@ attachcd to . , 
the tarth oiwr&en& fashcd  to anything akchcd W- the 
earth ; 

(r)  "m~mbcr" means a member of a  TO^ 'and Country Development 
Authority or a Special Area Devclopmcnt Autboriq, as the msd 

- .  , - - .  
- .  , . may k, and includes a Chairman- thereof 2 

. . . . {m) ''~~cupier" i n c I u d ~  

(0 a ma- 
- iii) an owner in ocarmtion of or otherwjsa using his land, - 

Giij a rent free ttaaut, 
(iv a Ijmsae, and 
(v] any perma liable to pay to m e - m a ,  d-.gt sfor the us. 

and occupation of the land -; . 
(4 ''mai* IncIud~ I ni0~1gm 10 p w s ~ m ,  . persm isho for the 



time being is remiving or js enti t ld  to receive, or bas received, 
the rcnt or premium for any land whether on his own account or 
on behalf of or for thc furthcr ben&t of any other person or as an 
agent, Itustee, guardian or receiver for any other person or for re- 
ligious or charifablc institutions or who .rvould receive the rcnt 
or be entitled to receive the rent or premium if the land were to be 
let and includes a head of a Government department, General 
Manager of a Railway and the Chief Executiw Officer, by whatever 
name desjgnated, . br a local authorify, statutory authority, com- 
pany, corporation or undertaking in mpect of properties under 
their control ; 

{a) "planning arm" means any area- declared to be planning area 
under this Act; 

@] "region" m a a s  any a- established to  be a @on under tbis Act; 
(q] "regional plan" means a plan fob the region prepared under this 

. Act and approved by the State G o v m m t  ; 
(r) "sectoi" means any sector- df-a planning area for which, under 

the development plan, a detailed sectoral plan is prepared; 
{s) "slum area'' means any predominantly residential area, where the 

dweIlings, which by reason of delapidation, over-crowding, faulty 
arragenment of design, lack of ventilation, light or sanitary faci- 
lities or any combination of these factors are detrimental to 
safety, health or moral and which is defined by a development plan 
as a slnm area ; 

( t )  "sp?ial area" means a special area designated as such under 
sectrun 66: 

{u) "Special Area Dewlopmeo t ~nthorit).~'~ memo an authority con- 
stituted -under section 67; 

( v ) ' ' : T o ~  Development' sch&e'' mmns a shame prepared-for the 
implementation of the provisions of n development plan %by the 

; Town ' and Country Development Authority; and- 
(lu) "Town and Camtry DeueIopment Authority" meausan authority 

established under section' 40. 

DIRECTOR OF . T O W  AND COUNTRY PLANNING 

3. W i t  nsd other Offlcers.-~l} After the commencement of this 
Act fhc State Government sbaU, by notifiation in the Official Gazttto, 
appomf a n  oE&r for the pnrpose of carrying ont functions assigned to 

. him under this Act, as the Director- of Tom and Country Planning for tht 
Slate and may appoint such-, other Mtqories of officers as it daay deem fit. 

I 

(2) Thi Djrechr sbnU exercise sllcb powers and perrorm such duties aa 
are wnfer'ed - or imposed upon him by or under - this, Act -and the officers 
appointed to assist t h e  .Dimor  shall, witbin such areas as the State Govem- 
ment may specify, exercise such powers and petform. such duties conferred 

' 

and imposed onthe Director by or ~ n d e r  this Act,% the State Government 
may& special: or general. order, direct. - 

(3) The oEcers appointed to-assist the Director sbal1 be subordinate to 
him and shall wqrk under his guidance, supervision and control. 



REGIONAL PLANNING 

4. Establishment of regions.-(I) The State Government may, by noti- 
fication ,- 

(a) declare any area in.t& State.to be a,regian for the purposes of this 
Act ; 

(b) define the limits of such area; and 
(c) specify the name by which such region shall be known. 

(2) The State Govanment may, by notification, alter tho name - of any 
such . region and on such alteration, any referena. in any law or instrument 
or other document to the region shall bc deemed to be a reference to the region 
as mnamed unless expressly otherwise provided or the context so requires. 

(3) The, Stale Government may, by notification,- 

(a) alter the limits of region so as to include therein or exclude there-. 
from. such-. areas asmay b sp&ed in the notification; 

(b) amalgamate two or more-regions so as to form onemgion ; - 
(c) divide. any region .into two or more region ; or 

. (6) declare that - the whole or part of the arw comprising a region 
shal! case to be a region or part thereof. 

9: Director to- prepare regional.pIan.-Subject to the provisions of this 
Act end the rules made .thereunder, it shall be the.duty of the Director- 

(i) to :carry out a survey of the -regiqs ; 
(ii) ro prepare an existing land use map ; and 
( f i i )  to prepare a regional plan. 

6. Survey.--(I) The Direetor'shali, with a vim to prepare the existing 
land use map, and other maps as are necessary for the purpose of regional plan,- 

(a) carryoat such surveys as may be necessary ; 
(b) obtaln from any department of Government and any local autho- 

rity such maps,; survey reports and land records as may be neces- 
, sary for the purpose. 

(2) It shall be the.duty of every Government depaTtment and local: authority 
to furnish, as soon as m,ay t>e possible, maps, reports and record; as may be 
required by the Director. 

7. Contents of reglonal plan:-Qe r~gional plan shall indjate the manner 
in which Iand:in..the region should be used, the phasing of development, the net 
work of- communications- and transport, the proposals for conservations and 
development of- natural resources, and in particular- 

{a) &omtion of land to such purposcs as residential, industrial, agri- 
cultural or as forests or for mineral exploitation ; 

(b) reservation .of open spaces for recreational purposes, gardens, kee 
. belts, and animal sanctuaries ; 

(c) .access- or development of transport and communication facilities 
such,as,roads, railways, water ways, and the,alIocation and deve- 
lopment of air ports ; 



(d)  rcqbircmenta and auggt3tioas for d m 1  opmtot of public utilities 
such as water supply, drainago and electricity ; 

(e) allocation of ateas to be devdoped a4 "Special areas" wherein 
nmv towns, townships, Iarge industrial estates or any other type of 
large development projects may be established ; A 

( landscaping and the preservation of areas in their natural state ; & measures relating to the prevention of erosion, including .rejuvc- 
nation of forest areas ; 

(h) proposals relating to irrigation, water supply or flood control works. 

8, Preparation of regional plan.-41) A h  preparation of the existing 
land use map, the Director shall cause to be prepared a draft regional plan and 
published it by making a copy tbtreof available far inspection and. publishi og 
a notice in such form and manner as may be prescrikd inviting objections and 
suggest~ons from any person with respect to the draft plan before such date as 
may be specified in the notica, such date not being earlier than sixty days from 
the publication of the notice. Such notice shall epecify in regard to the drafl 
plan the foI1owing particualars, namely :-- 

(a) the existing land use map and the narrative report thereon ; 
(b) a narrative report supported by necessary map and charts explain- 

ing tho provisions of tha drafL plan ; 
(c) a note indicating the prioritits assigned to works included in the 

draft pIan and the phasing of tha programme of devclopmcnt as 
such ; 

( d )  a notice on the role Wog assigned to diflcrent departmcnb of 
Government, the Town and Country Dtvelopment Authoritiw, 
the Special Area Development Authorities, and the Local Aufhori- 
ties in the enforcement -and implementation of draft plan. 

(2) The Directot shall consider all the objections and suggestions ractivcd 
by him within the period specified in the n~ticc under aubsoctlon (1) and 
shall, after giving a reasonable opportunity to aU persons aiTecttd thcrcby of 
being hmrd, prepare the regional plan containing such modifiqtions, if any, 
as he considers necessary and submit it to tho State Government for approval . 

togother with all eonnezted documents, plans, maps and charts. 

9. Findimtion of regional plan.+l) The State Government-may apprfrva 
the draft regionaI plan submitted under section 8 with or without modifiabon 
or reject or return tho same to the Dircctor for reconsidenibon. 

(2) Immediately after the draft redonat plan is approved under sub-stction 
(1) the State Government shall publish In such manner, as may b8 prescribed, 
a notice stating that the regional plan haa been approved and mentioning a 
place where a copy of the plan may be Inspected at all reasonable hours and. 
shalI specify therein a date on which the regional plan ahall  come into 
operabon : - 

Provided that where the State Government approves the drah- &0d 
plan with modifications, it shall not be published, unIes3 the State G o ~ m c n t  
having published such modifications in the OlGcial Gazette* dongwlth 8 
notice inviting objections and suggestion8 thereon, Within a ptnod of not 
than 9 r t y  days from the date of publication af such notice have cons~dcftd 
tbe abjections and suggestions after giving a raasonabla opportunity of being 
beard ta persbns affected thereby. 



30. R&&on om rrseof l a d  of development thermf.-(t) Notwithstand- 
ing anything contaimcd h any ober law for the time bciog in force, on or after 
the date of publication of the draft regional plan, no person, authority, deparS- 
mcnt of Government or any other person shall change the use of Iand for any 
purpox other than agricuIture, or carry out any development in respcct of any 
land contrary to the provisions of the draft plan, without the prior approvtrl of 
a e  piractor or any officer next to him authorised by tbe Director, i11 this 
bcha1E. 

(2) Notwithstanding anything contained in any law for the time being 
In forc;e, the purmission referred to in sub-section (I) shdI not be granted other- 

,- %se than in conformity with thc provision of the draft or final plan and no 
permission, if - granted, shall ba conatrued ta mder any legal right whahmer 
on the person 66eki11g the p ~ m i s i o o .  

(3) If any work i, cartied out in contravention of the provisions of this 
stdon, the Municipal Corporation or Municipal Committee within its local 
area, and the Collector in area outside such local areas, may cause such work to 
be removed or demolished at the wst of the defaulter, wbich shall k~ recclvered 
from bim in the same manner a3 an arrear of land mnue : 

, Provided that no action sM1 bo &ken under this sub-section unless tba 
pson conmcd  is given a reasonabIa opportunity of being h ~ d  and a natica 
d n g  upan him toremweor demoljsh the work witbin a time specfied therein. 

(4) Any person aggrieved by the drd& d t h  Municipal Cowration, 
Municipal Committee or CoII&tvr, as tho case may be. cding up to remow 
or demolish the work may prefer-an appal to the Director within fitftm days 
of the rwipt of tht notice under sub-sation (3) and the order dthe Director 
in such appeal $a ba hal .  

- f 1. Exdasim h m ,  cla3ms of omortot ~II wrtsln casw.-V&ere the regional 
plan assigns a particular land use to a certain areas add any land situatb 
therein Ss already put to such use, subject to substantially similar ratrictionj I 

in fotce undornay ather law which was in force on the date on which . I restrictions were imposed by 01 under this Act aud if amount in respect of such 
. restrickians have already been paid undcr any such other law which was in 
f o m  For the time king in respect of the prop@ or any right or interest there- 

-. In to the claimant, or any predw;essot in interest of the claimant, the ownershall 
not be enlitled to any further amount on account of injury or damage caused to 

. ' his rights by reasons of tho rcsh-ictions placed on th8 Llse of the land under the 
provision$ of. this Act. 

12, Review of regional pla11.--(1) The Director may, on his own motion 
.. 

or if so required by the State Gov~rnment , at any time after a regional plan 
has come into operation, underkke the review and evaluation of the~egional 
pi an auddmke such modification in it as may bo just&d by the circumstances. 

. ' (2) T h e  foregoing provisions of this Chapter shall, so far as they can tie 
made applicable, apply tcl the modifications under sub-section (11 as these 
provisons apply in relation to the preparation, publication ,and approval of 

, a regional plan. . .  

CHAPTER IV . . - . :- 

pUFNlNQ kREA AND DEVELOPMENT P L N $  
4 .  , 

13. ~latmhg u~s~41) The State Qovtttzment may, by aorifiaaon, 



' constitute planning * meis for the  ' . p m ~ z e s  - bf '.thin : ~ c t  and, define IIIG Umiu 
tbwcof. I 

(2) The State ~w&ent may, .by .notification,- 
I 

(0) alter the limits of a planning area so as to' include therein or cacludo 
therefrom such. area as may be specified in the notihtioo; 

(b] amalgamate two or more planning areas so as to constitute orre 
planning area; 

( c )  divide any- planning aminto two 'or more w i n g  arm ; 
(d) declare that. the whcilo or part of the.area mnsbtuting the planning 

area shall cease to lx planning atw or part thereof.. 

14. Director to prepare ~cmlopment plate--Subject to the provjsioris of 
this Act aud tbe mlesmado thereunder, the director shall- 

(LT) prepre. au existjqg kind use map ; 
(b) prcparo an inwrim .developmeat .. plan; 
(c) preparea. develapmeut plan; 
(d) prepare a sectoral pIan; - 

(e) such snrvoys- ,and iaspktiofls and obtain .su;ch peltinmt 
rcports from Government departments, . lord - wthoritics .and , 
public institution6 as may be nccwary for the $reparation of the - . 

plans ; 
. (f) perfom such duties and functions as are supplemental, inciden- 

tal, and cansequential to any of the foregoing functions or.as .may 
be assigned by the State Government for ,the purpose of. carrying 
out the provisions of this Act. - - .  

IS.. Existiog Iand me.. ,kmp--(l) The Director ~,sbafl;-, carq ,out the 
survey and prepare .. an existirtg; .land -use map i and, Jorthwjth publish lha 
same in such manner as may be preseribsd together with ublic notice of the 
preparation of the map and of tbe pIacc or.places where. t l  e copies m a y b  ins- 
pccted, inviting' objections and - suggestions inwriting from any prson ..with 
r q e c t  thereto w~thin thirty days from the date of publication 'of swh . notice, ' 

'(2) Mer.the expiry of the period spscified in the notice p~blished16detsu& 
& d o n  (I); the -Director may, after .allowing. n reasonable - o p p o r t ~ t y  aP 
being - h-d to. ali . such persons who have Hed th objections or. suggationa, 
make such modificatiom therein as may be consider@ desirable. 

(3) As soon &may be d k r  the map isadopkdwifh or ;without qadi- 
Cations th6 Director shall publish a publicnotice of .the adopUon -oftbe map . 
and tho placc or placesm where the copies of the same may be ins*. . A 

(4) A copy ofthe notice s h a ~  dsu be publisheti~the OECM Gazetta , . . 
and ,it shaU,be conclusive &&m of ttre fact that tbe.map:hastbm duly pre . . ... - 

. - 
. . .  . 

. - 
.pared .and adopted. 

16. Free& d h n d  @s,-On tba publication of the existing .land -we 
map under section 15- 

(a). no -person shill.iasti& orkhango -,tho use. -~ auy land or carry 
out any development; of h d  for.. a ~ y  purpose other than that - 



indicated in the existing Iand use map without the permission in 
writing of the Director : 

Provided that the Director shall not refuse permission if the change 
is for the purpose of agriculture ; 

(b)  no local authority or any officcr or other authority shall, notwith- 
standing anything contained in any other law for the time being 
in force, grant permission far the change in use of land otherwise 
than as indicated in the existing land use map witbout the per- 
mission in writing of the Director. 

17. Interim development p1am.-As soon as may be, after the declara- 
tion of a pIannjng area, the Director shaI1, within such time as may be news- 
sary, prepare, after consultation with local authorities concerned, if any, 
and subm~t to the State Government an interim development plan for the plan- 
ning area or any of its parts and such other area or areas contiguous or ad- 
jawnt to the planning areas as the State Government may direct to be included 
in thc interim development plan. 

(2) The interim development plan shall- 

(a) indicate broadly the land use pGposed in tho planning area; 
' 

(b) allocate broadIy areas or sector of land for- 

(t) ressidmtiaf, industrial, commercial or agricultural purposes; 
(il) open spaces, parks and gardens, green belts, zoological 

gardens and play-grounds ; 
(iii) public institutions and offices ; 
(iv) such special purposes as the Director may deem fit; 

(c) Iay down the pattern of National and State Highways 
connecting the planning area with the rest of the region, ring roads, 
arterial roads and the major roads within the planning areas ; 

(d)  provide for thc location of airports, railway stations, bus termini 
and indicak the proposed extension and development of railways 
and canals ; 

(c) makc poposals for general -landscaping and preservation of 
na turd areas ; 

(f) project the requirement of the planning area of such amenities 
and utilities as water, drainage, electricity and suggest their ful- 
b e n t  ; 

(g) propose broad based regulations for sectoral development, by 
way of guide-lines, within each sector of the location, height, 
aize of buildings and structures, open spaces, court-yards and 
the use to which such buildings and structures and land may be 
Put ; 

(h) lay down the broad-based tr&c circulation patterns in a city ; 
(5) suggest architectural control features, elevation and frontage of 

buildings and structures ; 
. . ,  .- .. , . - (j) in+cate measures for flood control, prevention of air and watei , . . .  - . . ... . . .  .. . 

I - -  - 
- ,  

pollution, disposal of garbage and genera1 environmental control. 

(3) Subject .to provisions of the rules made under this Act for regulating 
the form ~d contents of the interim development plan any such plan shall 
include such maps .and such descriptive matter as may be necessary 'to explain 
ahd- illustrate the proposah in the interim development plm. 



(4) As soon as ma be, after the-submission of the interim development 
plan under sub-section ill, the State Government may either appravo the 
interim development plan or may approve it with such ,modification as it 
may consider necessary. 

( 5 )  The Stale Govemcnt  shall publish the interim developmeat plan 
as approved under sub-section (4) in the Official Gazette. The interim develop- 
mcat plan shall cuiue into operat ion from the date of its publication in tbe OEcial 
Gazette and shall be bind iag on all local authorities fun~tioning within the plan- 
ning area, 

18. Dcvelapment plan.-A development plad shall- 

(a) indicate broadly the land use proposed in. the planning areas; 
(b) allocate broadly areas or sector of land for,- 

(i) residential, industtial, commercial or agricullurd purposes; 
(ii) open spaces, parks and gardens, Ueen belts, zoological gardens 

and play-grounds ; 
(iii) public institutions and offices ; 
(iv) such specid purposes as the Director may deem fit ; 

. (c) Iay down the pattern of National and State Highways connecting 
fie planning area with the rest of the region, ring roads, .arterial 
roads and the major roads within the planning area ; 

(6) provide forthe location of air-ports, railway stations, bus termini 
and lndicatc thc proposed extension and development of railways; 

(c) make proposals for general landscaping and presewation of natural 
areas ; 

( f )  project the reqyirement of thc planning area of such amenities and uti- 
litiesas water, drainage, electricity and suggest their ful6lment ; 

L (g) propose btoad-based regulations for sectoral development, by way 
- of guide-lines, within each sector of the location, height, size of build- 

ings and structures, open spaces, court-yards and the use to' which 
such buildings and structures and land may be put; 

(h) lay down the broad-based traffic circulation patterns in a cih; 
( i )  suggest archtectural coutrol features, elevation and frontage of . . 

buildings and structures; 
. ,  Ci) indicate measures for flood control, prevention of air- and watcr polIu- 

. tion, disposal of garbage and generill environmental control. 

19, Publication of draft development plan.-41) ~ 6 e  Director sbaU forth- 
with pubIish the draft deveIopment plan prepared under section 18 in such 
manner as may be prescribed together wilh a notice of the preparation of the 
draft development plan and the place or places where the copics may be inspected, 
invitinz objections and suggestions in writing from any person with respect , 
thereto, within thirty days from the date of pubIicatjon of such notice. 
Such notice shall specify inregard tofhedrafs development plan the foilowing 
particulars, namely:- 

( i )  the existing land use maps ; 
( i i )  a narrative report, supported by maps and charts, explaining the 
. provisions of the draft development plan ; 
(iii) the phasing of implementation of the draft d~~elopmenrplan as 

suggested by the Diredor ; 
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(iv) the provisibns for enforcing the draft development plan and 
stating the manner in which permission to development may be 
obtained ; 

( v )  an approximate estimate of the cost of land acquisition for public 
purpscs and the cost of works involved in the impIementation of 
the plan. 

(2) The Director shall, not later than ninely days after the date of expiry 
of the notice period under sub-section (I), consider all the objections 
and suggestions as may be received within the period specified in the notice 
under sub-section (1 )  and shall, after giving reasonable opportunity to aU 
persons affectcd thereby of being hcard, make such modificalions in tbe 
draft development pIan as he may consider necessary, and submit, not Iater 
than six months after the pllblication of the draft ddevclopment plan, the plan 
so modified, to the State Government for approva1 together withaU connected 
documents, plans, maps andcharts. 

L 

20. Sanction of development plans.-(1) As soon as may be after the sub- 
mission ,of the development pIan under section 19, the State Government may 
either approve the deveIopment plan or may approve it with such modifia- 
tions as it rnay consider ncccssary or rnay return it to the Director to modify the 
same or to prepare a fresh plan in accordance with such directions as it may 
issue in this behalf. 

(2) Where the State Government approves the development plan with 
modrfications, the State Governaient shall, by a notice, published in the 
Official Gazctte, invite objections and suggestions in respect of such modi6- 
cations within a period of not less than thirty days from the date of pubIica- 
tian of the notice in the Official Gazette. 

(3) After considering objections and suggestions and after giving a hearing 
to the persons desirous of being heard the State Government may can6rm the 
mocl8cation in the development plan. 

(4) The State Goverruuent shall publish the development plan asappro- 
ved, under the foregoing prqvjsions ifi the Official Gazette and sbaU along 
with the plan publish a public notice,, in such manner as may be prescribed, 
of the approval of thc development plan and the place or places where the 
copies of the approved development plan may be inspected. , 

(5)  The development plan shall come into operation from' the date of 
publicatioa thereof in the Official Gazettc and as from such date shall be binding- 
on a1 l Developmen~Authoritics consituted under this Act aud all Local Autho- 
tities fur~ctionirig within the planniag area. - 

(6) After thecoming intooperation of the development plan, the interim 
development plan shall stand modificd or altered to-the extent the proposals 
in the development plan are at varialncc with theinterim development plan. 

I 

I . - 

SECTORAL PLAN 

21. Dhector to sectoral @in.-The Director may, on his own 
motioa, at  any time after the publication of the development plan, or 



44 H. P. CODE (IST SWPL.) VOL. VI 

thereafter, ifso ;equiredby the Stata Government shall, witbin six months of 
such requisition, prepare a acctoral plan. 

22. Contents of sectoraI plan.-41) The sectoral plan shalI enlarge the de- 
4aiIs of land use as indicated in the development plan and shall- 

(a) indicate the land liable l o  acquisition for public purpose or the 
purposes of the Union Government, the State Government, - 
the Town and Country Development Authority, the Special Area 
Development Authority, the Local Authority or any other 
authority established by or under any enactment for the time being 
in force : 

Provided that no land shall be so designated unIcss the acquisition 
proceedings are likely to be completed within ten years of thc 
preparation of the plan ; 

(b )  define in detail and provide for areas reserved for agriculture, 
public and semi-public open spaces, parks, play-grounds, 
gardens, re~rcational areas, green belts and nature reserves ; 

(c) aUocate in detail areas or sectors for residential, commercitll, 
industrial, agricultural and other purposes ; 

(4)  defme and provide for the complete road and street pattern for . 

the present and in t he  future and indicate the traffic cirnrlation ; 
(e) lay down in detail the projected road and street improvement; 
(f) indicate and provide for arcas reserved for public buildings, ias- 

titutions and civic develop~~ients ; 
(g) assess, make projections for and provide for the future require- 

ments ofamenit~es, services, and utilities such as municipal, tran- 
sport, electricity, water and drainage; 

(h) prescribe in de,tail the sectoral regulations far each sector, with a view 
to facilitating anindividual layout and regulating the location, height, t ,  

number of storeys and its size of buiIidings, and other shcturea, 
the size of the court-yards, cou* and other open spaces and 
the use of the buildings, structures atid land ; 

' 

(i) define areas which have been badly laid out or areas which have 
developed so as to form slums, and provide for their proper 
development and/or relocation ; 

( j )  designate areas for future development and expansion ; 
(k) indicate the phasing of the p z o g r m e  of development. 

(2) The sectoral plan may and if possible shall, indicate- 

(a) wntml over architectural features; elevation and frontage. oP buil- 
dings and structures; and 

(b) the details of deveIopment of specific areas for -housing, shopping 
centres, industrial areas, educational and cultural inatitutiona 
and civic centres. - 

23. Provisions of sections 19 and 20 to apply to sectoral p1~n.-Thc pro- . 
visions of sections 19 and 20 shall apply for the preparation, publication; . . . ,  

approval and operation of sectoral plan as they apply in respect of tha deve- 
lopment plan. I 

24. Review of development plan d a e c t o r i l  plan.-The Director may od 
his own motion or if so required by the State Ooverament shall, at any time 
after thesectoral plan has come into operation, undertake areview an4evalu- 
ation of the development plan and sectoral plan. 
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. (2) Tbt furcgoing~pr.ovision6 of scetions 19,20 and 23 shall, so far as niiay be, 
apply to the modification under sub-scetian -11) as those provisions apply in 
relation to thc preparation, publicatjon and approval of a development plan 
or a sctoral plan. 

CONTROL OF DEVELOPMENT AND USE OF LAND 

25. Director tocontrol land use.-The over all control ofdcvcloprncnt 
and the use of Iand in the planning area shall, as from the date of publica- 
tion ia the O5cial Gazette of a notification by the State Government, vest 
in the director. 

26. Conformity with development plan.- (1) -After coming into force 
of the development plan, thc use and devtlopmcnt of Iand shall conform to . - 

the provisions of the development plan: 

Provided that the Director may, at his discretion, permit thecontinued 
use of hnd for the purpose for which it was being used at the time of the 
cornin& into operation of the development plan : 

Provided further that such permjssjon sbdl not be gtantcd for a period 
exceeding seven years from the date of coming into operation of the develop 
merit plan. 

27. Prohibition of development without permission.- After coming into 
operation of t$e development plan, no person shall change the use of any land 
or c a q  out any development of land without the permission in writing of the 
Director : 

, . Provided that no such permission shall be necessary- 

(.) for carrying, out works for thC maintenance, repair alteration 
. of any budding which does not materially alter the cxtcrnd ap- 

pearance of the buildings ; 
(b) for carrying out work for the improvement or maintenance of s 

high-way;rOad or public street by the Union qr State Govern- 
ment or an authority established under this Act or by a local 
autho,.ity having jurisdiction, provided that such maintenance or 

' improvement does not change thc road alignment contrary to 
the provisions of the devel~pment plan ; 

(c) for the purpose of inspecting, repairing or renewing any drain, 
sewers, mains, pipes, cables, tdephone or ofher ap ratus inclu- 

pose ; 
r . . . ding. the breaking -open of any street or other Ian for that pur- 

(6) for the excavation or soil shaping in the intcrest of agriculture ; 
1 

(e) for restorat ion of land to its normal use where land has been used 
iemporarily for any other purposes ; 

Cfl for usc for any purpose incidental to the use of building for buman 
habitation, or any other building orland aitached to such buildings; 

. . 
(g) for the construction of a road intended to give access to land solely . . 

-for agricultural purposes. 



28. .Development undertaken on behalf of Union or State Gb-veinmeat.- 
cl) When the Union Government or the Sfate- Government intedds 
to carry out development of any land for the purpose of its departments or oRces 
or authorities, the officer-in-charge thereof shall inform in writing to the I ' -  . - . 

Director the intention of thc Govcrnmcnt to do so, givjng full particularsthereof, 
accompanied by such documents and plans as may be prescribed at least thirty 
days before undertaking such development. 

(2) Where the Director raises any objwtion to thc proposed development 
on the ground that the development is not in conformity with the provisions of 
the development plan, the officer shall,- 

(i) make necessary modifications in the proposals for dcvelopment 
t o  meet the objccli~ns raised by the Director; or 

( i i )  submit the proposal for development togetherwith the objections J 

raised by the Dircctor to the State Government for decision': 

Provided that whcrc no modification is proposed by the Director within 
thirty days of the receipt of the proposed plan by the Govement, the plan will 
be presumed to have been approved. 

(3) The State Government, 'on receipt of the proposals for development < 

together with the objections of the Director shall, approve the proposals with or - 

without modifications or direct the oEcer to make such modifications in tho' 
- proposals as it considers necessary in the circumstances. 

(4) The decision of the State Government under sub-section (3) shall ba 
final and biuding. 

- 29. Development by local euthorit~ or by any authority cons1titnted.aader 
tbis Act.-Whmea Iocal authority or any authority specially constitutedunder 
this Act intends to carry out development on any land for the purpose of that 
authority, the procedure applicable to the Union or State Gove-ent undcr 
sation 28 shall, mrriutis mrtiandis, apply in res pwt of such a~thon ty. 

30, Application for permissfon for develapment, by :others.--(I) Any 
person, not being the Union Government, State Government, a local 
authority or a special authority constituted under this Act intending to carry 
outany development on any land, shalI make an application in writing 
t o  the Director for permission, in such form and containing such ~ T ~ ~ C U \ ~ S S  
and accompanied by such documents as may be prescribed. 

(2) Such application shall also be accompanied by such fee as may be pr es- 
ctibed. 

. 31. Grant or reEosaI of pe&~on.-(1) On receipt of an applicationunder 
section 30 the Director map, subject to the provisions of this Act by order in 
writing- 

(a) Grant the permission unconditionally ; 
(b) Grant the permission, subject to such conditions as may be deemed 

necessary under the cjrcumstances ; or 
(c) refuse the permission. 

- ,  

(2) Every order granting permissias subject to conditj'ons, or refusing 
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permission shall state the ground8 for imposing such conditions or for such 
refusal. 

- (3) -Any permission granted under sub-section (2) with or without condi-. 
tions shall be in such manner as may be prescribed. 

i4)  Every order under sub-section (2) shall bc communicated to the 
applicant in such manner as may beprescribed. 

(5) If the Director does not communicate his decision whethcr to grant 
or r~fuse pxmission to the applicsnt withion six months from the date of 
rzcsipts of his application, such permission shaIl k deemed to have k e n  granted 
to rh: ;lppIic~nt on th: date immediately following the date of expiry of 
six m o n t h  : 

Provided that in computing the period of six months the period in between 
the ddtc of r~qgisitionlng any fur1h:r inforrn~tion or documents from the 

. -applicant and date of rzccipt uf such information or documents from thc 
applicant shall & excluded. 

32. Appeal.-(1) Any applimnt aggrieved by anorder granting permission 
on conditions or rcfming q~rmission under section 31 mxy, within thirtydays 
of the date of corniaunicat~on oforder to him prefer an appeaI to an oficer 
not bdow thc rank of a C3mmissioner. appointed by the Statc Government 
in this b3half, and such an app:al shall bz madc in such manner and aocom- 
panied by such fees as may b: prescrihd. I 

(2) The officx appointed under sub-section (1) may,afcer giving a rea- 
sonable opportunity to the appdlant and the Director to be heard, by order, 
d~srniss th.: appeal or allow the appeal by gr,~ntin~ p:rmission unconditionally 
or subject to the conditions as modified. 

- (3) Subjkct to the provisions of section 33 the order of the appellate 
duthorjty shall be final. 

, , 

33. Revision.-Thc State Government may, at anytime, but not later than 
twelve months of thz p lssing of the order, on its own motion or on an app1iq- 
ation filcd by the p:rson aggrieved by any order of the appellate authority 
under vction 32 within thirty days of the date of communication of such order , 

to him, cl l l  for and exsrnine ths record of any case disposed of.by Director 
under a s:ction 3 1 or app3llab authority under section 32 for the purpose of 
aatkfying itself as to th: correctness of the order and as to the regularity of any 
procz;din: of .the Director or the appclIate authority and may, when cal- 
lin: such rzcord dirdct thst tb2 exscution of t h ~  order bc suspended. The State 
Govemaent m ty, afrct examining the record, P ~ S S  such order as it thinks fit 

' 

.and its order shall b; find and no further application for revision or review 
thereof shall lie : 

Provided that no order sh3ll b: passed unless the person affeckd thereby 
an1 the Director have bxn givm a reasonable opportunity of being heard. 

34. ~ G s e  of permission-Every permisson granted under section 31 or 
section 32or section 33 shall rtmain inforce for a period of one year from the 
dale of such grant and thereafter it sh5ll lapse : 

Provided that the Director may, on an application, extend ,such period 
from ycar to year -but the total period shall, in , no case exceed three yrars 
&om the date on which the permission was initially grantcd : 



Providcdfurthar that s~chlclp~moballaot baraay ~ukoqubnl  applicdion 
for fresh pormissionundor thia Act. 

35. Obligation to acquire land.--(1)Wheru any land i~ desigaatad by 
a dcvclopment plan aa subject to compulsory acquisition,- 

(a) for development for the purpose of town oxpansion w town 
impxowment , or 

(6) for dcvelvpment for the purpose of the Union or State Oovernmont 
or a local authority or a Special Arca Development Authority 
constituted under this Act, or 

(6) fordowIopmontasahighway orapublicutility services and theomor 
of the land claims- 
(i) thc !and has becorns incapable of reasonably beneficial use in its 

esuting state, or, 
(li) tho pormissioo to dovelop land ia given aubjeet ti conditioru, 

that the Iand annot  be rendered capable of reasonabIy bntf icial  
usa by carrying out the permitted development in accordancu 
with the.condiiions, or 

(if0 the salc value of the land has diminished becauic of the desiguatioa 
of the Iand for acquisition or development, 

I 

such owner may serve %u the State Government within such time in such 

P" manner and together wr such documents as may bo prescribed, a notice 
requiring the approprig o authority to purchase his interast in the . land in 
accordance with the provisions of this Act. 

(2) On receipt of the noticc under sub-sec~ion (I) rho Statc Government 
shall forthwith caII  from tho Director and the-appropriata authority such report - or records, or both as may bo secessary, which these authorities shall forward 

. to the State Government as soon as possible but not later than thirty days 
from the date of thcir requisition. 

(3) On recaiviag such rccorJs or reports the State Government may- 

(a) if it is satisfied that the conditions specified in ~ubsection {I)  are fd- 
1 :. 

aid, and that tilo order of decision for permission Was not duly 
mada 05 ground that the appIicant did not comply with any df 
the provlsrons of this Act or the rules made thereunder, co&m the- 
notica or direct that tho permission be granted' without conditions 
or subject to such conditions as will maketho land capable of reasonably I 

bncficial use; 
(b) in any othor casc, refuse to confirm the notice but in-that case, the appli- 

cant shall be given a reasonable opportunity of being heard. f I 

I 

(4) If within a puriod of one year- from the date on which the notice is .. . . .  . . . . . . . . , . . . , .  . . . . . . ... . ... . .. 
. .  . sarvd, the State Govarnment docs not pass any 6aal order thereqn, tho natict . . 

5 - 
:hall be deemed to have'been confirmed at the expiration of that poriod. . 

. .. 

(5)  Upon confirmation of the notice the State - Government shall, within 
a period of one year of such con6rruation, proceed to acquire tb- land .or ,that 
part of ahy-land iegarding which the notice- -has been confirmed in sccordanw- 
with tha provisions of this Act. 

. . 



36. Deletion of reservation of dwignated land from draft or final 
deveIopment plan.-(1) The appropriate authority, if it is satisfied that the Iand 
is not or is no longcr requircd for the public purpose for which it is designated 
or reserved or allocatsd in the draft devclopment plan or sectoraI plan, 
or the final development plan or sectoral plan may request,- 

(a) the Director to sanction the deletion of such dcsignation or reservation 
or allocation from the draft devclopmcnt plan or scctoral plan; 
or 

(b) the Stato Government to sanction the delction of such designation 
or reservation or allocation from the final development plan or scctoral 
plan. 

(2) On receipt of such request from thc agpropriate authority, the 
Director or, as the casc may be, the State Govcrnrnent may make an order 
sanctioning tho deletion of such designation or reservation or allocation from 
the rabvant plans : 

Provided that the Director or, as tho case may be, the Stato Government 
may, before making any order, make such enquiry as hefit may consider neces- 

, sary and satisfy himserlitself that such reservation or designation or aUocation 
is no longer necessary in the public interest. 

(3) Upon an order under su b-section (2) being made the Iand shalt be deemed 
to be released from such designation, reservation or docation, as the case - 
may be, and-shall become available to the owner for .the purpose of devc- 

lopment as otherwise permjssible in the casc of adjacent Iand under the 
relevant plan. 

37. Power of revoation and modification or permission to dcve1oprnent.- 
( 1 )  If it appears to thc Town and Country Development Authority or SpeciaI 
Area Development Authority that it is expedient, having rcgard to the deve- 

,; lopmont plan prepared or under preparation and to any other matcrial 
:-'considerations, I ._ that any permission to develop land granted undcr this Act or any 

other law, should ba rcvokcd or modified, the Town and Country Developqent 
Authority or tho Special Arca Development Authority may, by an order, revoke 
, or modify the permission to such cxtent as appears to it to be necessary: 

.. Provided . that- 

(a) where the permission related to the carrying out or other opera'- 
tions, no such ordcrs- 
(i) shalI affect such of the operations as have been previously 

carried out; ' 

(ii) shall be passed after those operations have-been completed; 

(b) wherc permission related to a changa of use of land, no such 
order shall be passed at any time after the change has takenplace. 

(2) Where permission is revoked or niodified by an order under the last 
,foregoing section, and the owner cIaims from the Town and Country 
Dewlopment Authority or the Special Area Development Authority, within . 
the time and in the manner prescribed, amount in lieu of the expenditure 
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incurred in carrying out the works after the grant of yerhssion and in accor- 
danw with such permission, whch has becn rendered abortivc by the 
revocation or modification, the Town and Country Dcvelopment Authority 
or the Special Area Development Authority shall, aftcr giving the owners 
reasonable opportunity of being heard by the Town Planning Oficer and 
after considering his rcport, assess and offer subject to provisions of section 
f 1 such amount to the owner as it thinks fit. 

(3) If the owner does not accept the amount and gives notice within 
such time as may be prescribed, of his refusal to accept, tho Town- and 
Country Development Authority or tho Special Area - Development Autho - 
rity shall refer the matter for the adjudication of the court and the decision 
of the court shall bc ha1 and be binding on tho owner and the Town and 
Country Development Authority or .the SpeciaI Area Development Aut ho- 
ri ty, 

38. Penalty for onautborised devclopmmt or for use otherwise than in 
conformity with development plan.-Any person who, whether at his own instance 
or at tho instance of any otherperson, commences, undertakes or carries 
out any development or changes use of any land- 

* .  

(a) without permission required under this Act ; 

(b) in contravention of the permission granted or any condition subject 
to which such permission has been granted ; 

(c) after the permission for development has bccn duly revoked ; or 

(d) in conhavention of any pcrmission which has beer! duly modified ; 

shall, without prejudice to any action that may be takcn under section 39, 
be punishcd with simple imprisonment for a term which may extend to six 
months, or with fino which may extend to two-thousand rupees, or with both, 
and in the case of a continuing offinca with further fine which may extend 
to two hundred ,rupees for cvery day during which tho offence continues after 
conviction fos the first wmmission of the offence. , . .  . - 

- .  

, 39. Power to rqnire removal of unaanthorised deveIopmenf.-+l) Where 
any development has been carried out as indicated in section 38 the Director 
may, within five years of such development, serve on the owner a -notice requir- 
ing hh-wi th in  such period being not Iess than one month and not exceeding 
three months as may 'be specifid therein from the date of service of the 
notice- 

(a) in cases specified in clause (a) or (c) of section 38 to restore the Iand 
to its condition existing before the said development took 
ptaca; 

(b) in cases specified in clause (b) or (I) of section 38 to secure compliance 
- with the conditions or with the permission as modified : 

Provided that whcre the notice requires the discon@uance of any use of 
Iand, it shall &,served on tbe occupier also. 



(2) In particular, such notice may, for purpose ofsub-section (I), require- 

(a) the demolition or alteration of any building or works, 
(b) the carrying out on land of any building or other operations, or 
(c) the discontinuance of any use of land. 

(3) Any person aggrieved by such notice may, within fiften days of the receipt 
of the notice and in the manner prescribed, apply to the Director for 
permission for retention on the Iand of any building or works or for the 
continuance of any use of the land, to which the notice relates and till the time 

- the application is disposed of, the notice shall stand withdrawn. - 

(4) Tbe foregoing provisions of this chapter, shall so far as may be applicable, 
. apply to an application under sub-section (3). 

(5 )  If the permission applied for js granted, the notice shall stand withdrawn, . . 
. .. 

. . 
. , 

but ifthe permission applied for is not granted, the notice shalI stand, orif such 
. .  

. . .  . . .  

. . 
- ,  - .. permission is granted for the retention only of ,some buildings, or works, or for 

thecontinuanceofuseof onlya-part of the land,the notice shallstand with- 
drawn as respects such buildings or works or such part of t h e  land, but shallstand 
as respects othcr buildings or works or other parts of the land, as the case may . 

be; and thereupon.the ownershallbe required to  take steps specxed in the notice 
under sub-section (I) as respects to such other buildings, works or part of the 
land, 

. (6) If within the priod specified in the notice or within the same period after 
the disposal of the application, the notice or so much of it as stands is not 
complied with, the Director may,- 

(a) prosecute the owner for not complying with the notice and whcther the 
notice requires the disconti nuance of any use of land, any othcr person 

. - . also who uses the land or causes or pcrmits the land to be used in 
contravention of the notice, and 

(b) where the notice required the demolition or any alteration -of any 
building or works or carryingout of any building or other operations 
itself, cause the restorations of the land to its condition before the 
development took place and secure compliancc.with the condition 

. . -  of the permission or with thc permission as modified by'takjng such 
steps as the Director may consider necessary, including demolition or 
alteration of any building or works or carrying out of any building . 

or other operations, and recover the amount of any expenses incurred 
by him in this behalf from the owner as arrears of land revenue. 

(7) Any person prosecuted under clause (a) of sub-section (6) shall, on 
conviction, be punished with simple imprisonment for a term wbich may . 

extend to six months, or with fine which may extend to two thousand rupees, or 
with both, and in the.mse of a continuing offence with further h e  which 
mayextend to hundred and fifty rupees forevery day during which the 
offence continues after conviction for the h t  commissian of the offence, 

CHAPTBRW 

TOWN AND C O W R Y  DEVELOPMEm- AUTHORITY 

40. Establishnicnt of Town and Corntry De~elopment Anthority.-(l) The State 
Gverment  may, by notification, establiih a Town and Country Development 



Authoirty by such name and for such area as may be specified i n .  the 
notification. If the State Government considers the local authority or 
authorities or any other authorilies likc State Housing Board, the State 
Governmznt may, by notification, dcsignaie such authority or authorities as the 
Town and Country Development Authority or Authorities for a particular + 

area or areas to perf0 m the functions of the Town and Country Development 
Authority or Authorities under thisAct in addition to their own duties and 
functions and in such cases sections 42, 43,44,45,46 and 48 of this Act will 
not operate. 

(2) The duty of implementing the proposal in the development plan, 
preparing one or morc town development schemcs, and acquisition and 
'development of land for the purposes of expansion or improvement of the 
area specified in the notification under sub-section (1) shall, subject to the 
provisions of this Act, vest in the Town and Country Dcvelopment Authority 
established for the said area. 

42. Incorporation of Towa and Country De~clopment Authority.-Ever y Town 
and Country Dcvelopment Authority shall be a body corporate by the 
.name specified in the notification under scction 40, and shall -have perpetual 
succession and a 'common seal, with power to acquire and bold propeq, 
both movabIc and immovable, and subject to  the provisions of this Act or 
any ruks made thereunder, to transfer any property held by it, to contract and 
to do all other things ncccssary for rhe purposes of this Act and may sue and k 
sued in its corporate name. 

42. Constitution of Tom and Cormhy Development Authority.-Every Tom 
and Country Dvelopmcnt Authority shall consist of- 

(a) a Chairman; 
(6) other members not exceeding six. 

The Chairman and the members shall be appointed by the State Government : 

Provided that the State Government may, if it considers it necessary so to 
do;constitute a single member Towa and.Guntry Development Authority. 

-43. Term of office of Chairmau and other members.-(1) T ~ P  names of the 
Chairman and thc members shall bs notified in the O5cial Gazette. 

(2) The term of office of the Chairman and the members shall be such as 
may be prescribed. 

1 

(3) The person ceasing to be a Chairman or member by reason of the expiry. 
of his term of office, shatI if otherwise qualified be eligible for reappointment. 

44. Resignation of members and filing of casual vacancy.-41) Every person 
becoming a member under clause (b) of scction 42 may at any time reslgn his 
office by writing under his hand addressed to the Chairdin, and upon receipt 
of resignation by the Chairman, the office of the mcmber shall become vacant. 

(2) If the State Government considers that the continuance in office of any 
member is not in the public interest, the State Government may make an order 
terminating his appointment and thereupon he shall cease to be a member of 



the Town nnd Country Development Authority, notwithstanding that tbe term 
for which be was appointed has not expired. 

(3) In the event of a vacancy occurring in the ofice of the Chairman or any 
mcmber, the vacancy shall be filled by the State Government in accordance 
with the provisions of section 42 and the person so appointed shall hold office 
for remainder of the term of his predecessor. 

45, Remuneration of Chairman.-41) No member, other than thechairman, shall 
receive any em~lumcnts except such alIIowances as may be prescribed. 

(2) The Chairman shall receive such salary and allowanies and shall be 
subject ro such terms and conditions of servicc as may be prescribed. 

46. Leave of absence and appointment, etc of acting Chairman.-[I) The State 
Government may grant leave to the Cbairman subject to such terms and 
conditions as may be prescribed. 

(2) Whenever the Chairman is granted leavc the State Government may 
appoint a person to act as Chairman in his place. 

47. Meeting of Town and Country Development Anfboritp.-41') The 'meetin@ 
of thc Town and Country Developmen! Authority shaU bo held at such time 
and such place as may be laid down by regulations: 

Provided that until regulations are made in this behalf such meeting shall be 
convened by thc Chairman. 

(2) Th: quorum of meeting shall, udcss otherwise provided by regulations, 
be one-third of the total numbsr of members of the Town and Country 

Development Authority. 

(3) The Town and Country DeveIapmcnt Authority shall make regulations 
to provide for the conduct of its business. 

48. Chief Execative OiEcer.+l) There shall be a Chief Executive Officer of 
evcry Town and Country Develbpment Authority who shall also act as the . . 

Secretary of the' Authority. 

(2) Ths Chief Executive Officer shall be appointed by t h  State Government.. 

49. 'other offlcers and sewanb.-41) Every Town and Country Development 
Authority may appoint such other officersand scrvantsas may be necessary 
and proper for the efficient discbarge of its duties ; 

Provided that no post shall be crcatcd save with prior sanction of the State 
Government : 

Provided further that the power of appointment shall ba subject to aucb 
restrictions as the State Government may, from time to t i ~ e ,  impose. 

-50. Conditiom of .senIce of Chief- Executive Oacer and ather ol3cem and 
sewants.--jl) The Chief Executive Officer under.section 48 and other officers and 
servants appointed under section 49 shall work under the superintendence and 
control of the Chairman. 



(2) The State Government may make rules in respect oP recmitment, 
qualifications, appointment, scale of pay, Ieave, leave allowance, loans, 
pension and other scrvice conditions of the Chief Executive Officer and +other 
oficers and servants. 

51. Town development schemes.-A town devzlopment scheme may maka 
provision for any of the following matters:- - 

( i )  acquisition, development and salc or leasing of land for the purpose 
of town expansion; 

(ii) acquisition, relaying out of, rebuilding or relocating areas which 
hve  been badly laid out .or which have developed or degene- 
rated into a sIum; . 

(iii) acquisition and development of land for public purposes such as 
housing development, development of shopping centres, cultural 

. centres, adqinistrative centres; 
( iv )  acquisition and development of areas for commercial and indus- 

trial purposes; 
( v )  undertaking of such buiIding or cons~ruction work as may be 

necessary to provide housing, shopping, commercial or other facr- 
lities ; 

(s i )  acquisition of land and its development for the purpose of laying 
out or remodelling of road and street pattern; 

(vii) acquisition and devetopment of land for pby-grounds, parks, re- 
creation centres and stadium ; 

(viii) reconsthction of' plots for the purpose of buildings, roads, drains, 
sewarage lines and other similar amenities; 

(ix) any other work of a nature such as would bcing about environ- 
mental improvements which may be taken up by the ' authority 

. with the prior approval.ofthe State Government. 

52. Preparation of tom development scheme.-(1) The ~ 6 w n  and Coun- 
try Dzvelopment Authority may, ak any time, declare ib intention to prepare 

- a- town development scheme. 

(2) Not later than thirty days from the date. of such- declaration of 
. : intentton to make a scheme, the Town and Country Development Authority 
' s b d  publish the declarationin the Official Gazette and in such other manner 

as may be prescribed. 

(3) Not later than two years from the date of publication of the declara- 
tion under sub-section (2), the Town and ,Country Developrn~nt Aythoriiy 
shall prepare a tow11 development scheme rn d r d  form and pu blis h lt m such 
form and manner as may be prescribed together with a notice lnvlting objec- 
tions and suggestions frpm any person with respect to the said .draft develop- 
ment scheme befote such date as may be speci-ficd therein, such date being 
not esrber than t b t y  days from the date of publication of such .notice. 

(4) The Tom and Country Development Authority - shall conalder all 
' the objections ,and suggestions as may be reczived within the pcriod speci- 

fied in ths noke  under sub-section (3) and $ball, after giving a reasonable 
opportunity to such pzrsons affected thereby as are desirous of being heard, 



or nfter considering-the report of the commitkt constituted under sub-section 
(51, approve the dmfl schemc as pub11shtd or maLP such, modifications there- 
in as it may deem fit. 

(5) Whsre thc town dcvclopmc~it scIlerne relates to reconstitution of 
plots, the Town and Country Dcvelopmeot Authority shall, not withstanding 
anything contained in sub-scction (4), constitute a cornmittcc consisting of the 
Chief Executive OEcer of the said authority and two other members of whom 
one shall 6: roprescntativc of the HimachaI Pradcsh Housing Board and tbe 
other shall be amofficer of the PubIic Works Department not below the rank . 

of an Executive Engincer nominated by the Chief Engineer, Public Works 
~epartrncnt.for tbe purpose of hearing obj,jestions and suggestions received 
undersub-section (3). 

(6) The Committee coilstituted uader sub-section (5) shall consider the - , . 
- . .  . . 

objections and sugcstions and give hearing to such persons as arc desirous 
of king heard and shall submit its report to the Town and Country , . . . . . . .  . .  

. - Devtlopment Authority wthin such time as it may fix along with proposals to- . . . . 

( i )  d:finc and demarcate th.: areas allotted to or reserved for 
purposes; 

(ii) demarcate the rcconstitutd plots ; 
# 

(iii) evaluate the value of the original and the constitute b plots ; 
(iv) determina whether tht areas rcserved for public purpose are 

wholly or pariially b~neficial to the residentswithin the area of the 
scheme; 

( v )  estimate and apporiion the compensation to or #contribution -from 
t b e  beneficiaries of the schcme on account of the reconstitution 
of the plot add reservation of portions for public purpose ; 

(vi) evaluate the increment in vdue of each rewnstituted plot and 
assess the development contributiofi Ieviable on the plot hoide~ ; 

Provided that the contribution shall not exceed half the accrued 
incremekt in value; 

(vii) evaluate the - reduction in value of any reconstituted , plot and 
assess the amount payable therefor. 

(7) immediately after the town devslopment scheme is approved under 
sub-section (4) withor without modifications, the Town and Country Deve- 
lopment Authority shall publish in the OEcjal Gazette and . in such other 
manner, as may be prescribed, a fmal town development scheme and speci@ ' 
thc date on which iL shalI come into operation. 

53, Power to revise the deveIopment schemes.-The Director may, at any 
time, but not later than two years from the date of publication of the final 
town development scheme under section 52, on bis own motion or w an 
application fded wilhin thirty days of such publication of the final scheme 
by any perso uaggtieved by the h a 1  sche ms, caU for and examine the record 
of any schcme for the purpose of  satislying hmself as to the correctness of 
the order passed by the Town and Country Development Authority, or as - ' 

to the regularity of any proceedings of such authority and when &g such 
record direct that $e execution of the scheme be  suspcndcd. The Director 
may, a b r  examining the ~ e ~ f d ,  pass such oider as he tbiq ks fit and his order 
shallbe _ha l$  - -- 

. - 
I 



Provided that no order shall bo passed unless thoperson affected there 
by and the Town and Country Development Authority have been given a 
reasonable opportunity of being heard. 

54. Power of State Government to give directions.-(1) The State Govern- 
ment may, if it considers necessary in public interest so to do, givc direc- 
tions to the Town and Country DeveIopment Authority- 

(a) to,frame a town development scheme; 
(b) to modify a town development scheme duriag execution; 
(c) to revoke a town development scheme, for reasons to be 

specified in such direction: 

Provided that no direction to modify or revoke a town development 
echeme shall be given unIess the Town and Country DeveIopmont Aut ho- 
rity is given an opportunity to present its case. 

(2) The direction given by t h e  Slate Government under this section 
shall b~ binding on the Town and Country DeveIopmcnt Authority. 

55. Restriction on land use and development.-As from the date of publi- 
cation of declaration to prepare a town d~veIopment schcme no person shall, 
within the arcn including in the schcme, institute or changa the use of any 
land or building or carry out any development save in accordance with 
the development authorised by the Director in accordance with the provi- 
sions of this Act prior to the publication of such declaration. 

56. Lapse of scheme.-If the Town and Country ~evelopment Authority 
fails to implement the town development schema. within a period of three 
years from the date of publication of tho final scheme under section 52, it 
shaU, on tho e~piration of the said period OF three years, lapse. 

57. -Town development sthem: a public pnrpnse.-Land nezded for the 
purpase of town developmant scheme shall be deemzd to be a land needed - - 
for pubIic purpose within the meaning of the Land Acquisition Act, 1894 
(1 of 1894). 

58. Acquisition of Iaad for Town and Cormtry De~clopment Authority.- 
The Townaod Country Dcveloprnent Authority may at any tima after the 
date of publication of the final .town development scheme under section 
52 but not later than three years therefrom, proceed to acquire by agree- 
ment thc land required for the implementation of scheme and, on its 
faiIure so to- acquire, the State Government may, at tht, !e.quest of the 
Town and Country Development Authority, proceed to acqulre such land 

, under the provisions of the Land Acquisition Act, 1894(1 of 1894) and on the . 
payment of amount awarded under that Act and any other charges incurred 
by the State Government in connection with the acquisition, the land shall 
vest in the Town and CounCty Development Authority subject to such terms 
and conditions as may be prescribed. 

59. Developmea ts.-(l) The Town a ~ d  Country Development Authority 
shall take necessary steps to develop the rand vested in it under section 58 
in amrdance with the provisions on the town developmint scheme; 

Provided thatifthe State Government or the Director hu, after such 
enquiry as may be n-ary, reason to believe that the Town and puntry 



Dtvcloment Authority is not taking adequate steps to develop the land 
has deviated from the final scheme, itfie may give,such directions to that 
authority as may be considered necessary in the circurnstancea. 

(2) The directions given under this xction shall be bindingon the Town 
and Country Development Authority and that authority shall give effect 
to them forthwith. 

60. Disposal of land, building and other deveIopment works.-subject to 
uuch rules as may be made by the State Goverment in this behalf, the 
Town and Country Development Authority ehall, by regulation, detcrmina 
the procedure for the drsposal of development land8 houses, buildingr 
and other structures. 

61. De~el~pment charges.-41) Where, as aresult of the implementation 
of town development schemes, there is in the opinion of the Town and 
Country Development Authority, an appreciation in the market value 
of lands adjecent to and affected by a acheme the  own and Country De- 
velopment Authoritymay, in lieu of providing for the acquisition of 
rich land, levy development charges on owners of uucfiland. 

(2) The development chargee shall ba an amount equal to not lest 
than one-forth and more than one-third of the difference between the 
value of the land on the date of publication of the intention to 
prepare the town development scheme and the date of completion of the 
&erne. 

62. Mode of lavy.-(I) On wmpletionof the town development scheme, 
the Tawnand Country pevelopment Authority, shall, by a notice in 
such form and p~bliahed In ouch manner am may bc prescribed, declare 
the fact -of such completion and of its intention to levy development 
charges In the area covered by the scheme, calling upon owners of land 
liabb to pay development cbarges to submit objection, if any, within 
such period which shall not be less than thirty days from the date of 
publication of the notice. 

(2) The authority specified in the notice shall, after giving th? objectors 
anopportunity to be heard, forward the report to the Town and Country 
Development Authority. 

(3) On receipt of tha report under sub-section (2), the Town and Country 
Dcveloprnent Authoritg shall pass such orders thereon as it may wnsidar 
fit. 

(4) The Town lnd  country Dcvclopmeni Authority shall, not lator 
than tbrea months after thepublication of a notice declaring its intention 
to levy development charges, issua a notica in the proscribed form, asses- 
ing the charge due from every person affwted by the levy of cbargzs. 

(5) Where the assessment is accepted, it shall be final. If, however, the 
assessment is not a'ccepted, the person aggrieved may, within tbirty days 
of the publication of notice, file an application in writingbefore the Revenue 
Officer not below the rank of Sub-DinsionaI Officer aa may be authorised 
by the State Government in tbis behalf. 

(6) The Rhenue ORcer may, aRer giving the applicant and the Town. 
and Country -Development Authority an opportuaity to be heard, pass 
such orders on the application as he may deem fit under the circum- 
stances md orders so passed shall be final. 



(7) After the h a 1  determination of the assessment the Town and Coun- 
try D:vzIopm=nl Authority shall casu: a notice to b: served on each asscs- 
see, asking him to pay the devcIopmznt charges within aperiod of sixty days 
from the date of reccipt of the notice by him. 

(8) Any payment made after thc expiration of the period specified in the 
notice under subsection (7) shall carry simple interest at I0 per cent per 
annum as from thc date of the receipt of the notice by the asscssee. 

(9) TheTolmand CountryDe~2lopmentAuthoritymay,onan applica- 
tion made to it in that b=haIf, p~rrnit assessec to make paymcnt of develop 
ment charges in annual instalmznts not exceeding five and h a date by 
which tach instalwent shaU be payable. 

(10). Where permission is granted to make payment in instdmznts the 
amount of development charges shalt carry asimple interest at Mteen per 
cent per amum as from the date of the receipt,of notice under sub-section 
(7) and the intercbt due shill be payablealong with errchiasta1rn:nt. 

- 63:Fbnd of Town.'a~~d Country DarkIqiiaii~t Aiithoiity.-The Town add 
Country -D~veloprnknt Authority shall havz'its own fund and all receipts 
of that authority shall be crefikd th,-relo and dl paymsnts by h a t  authority 
shaU be made therefrom. 

64. Annual bndgeL.;-[I) T h a  Chief Emcitife Officer or any 'other officcr 
design'at'et15to Lct as th: Chief Executive Officgr shall cause to bz prcparted 
not 'later than the 10th of March evmy yzar a 'stat'2rn:iit b'f anriual income 
and expenditure, giving'the &timates and actuals of the ' p s t  yzar and the 

I estimates of the nexthancial year. 

$2) The annual statement (bereinafteicaUcd the  budigdt) to -be prepared 
shall be placed by the Chief Executive Offiser or any other officer dcsigna- 
tcd to act,as the Chief 'Executive 0&r, with the prior appkoval of thc 
Chairman; before the -Town and Coimtry 'Dzvelopmknt Authdrity. 

(3) The Town and Country ~ c v e ~ o ~ m k n t  Authority shall wnsider the 
budget+so-submitted to-it and sanction the sasiiilc either unaltered, or subject 
to such .alteritions a s  it may think'fit. 

(4) A copy of the budget as sanctioned under sub-section (3) shall be 
submitted'to the State Govefnment and the Direct'or, 

(5) The State Government-may direct the Town and Country Develop 
ment Authdrity to mirke'suchmodifi~tionin the budzet as may be dzemed 
necessary. 

- (6) The Town .and Country Ikvklopment Authority shall within thirty 
days vf the date of receipt of-such direclions either accept the .modificatioh 
or make further submission to the Sate Government. . . 

(7) The State Goyegment,.after cokidering the. submissions of tba 
Town and Country D~vcloprn:nt Authority, shaU pass sush -ordsrs thzrcon 
as may Ix deemed fit aqd from the date of such ordss, tb: 'budget shall be 
deemed to be in force, with mo~wti=ons~ordered~.byY the  Govcr nment; . . 
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65. Power to borrow money.-Subject to such tcrms and conditions as 
may bc prescribed, the .Town and Country D:velopm-,nt Authority may, 
with th: prior sanction ofthz State Governm~nt, issu? d:b:ntures or borrow 
money from Government or the open market for all or any of the purposes 
orthis Act. 

SPECIAL AREAS 

66. Constitution of specid areas.-(1) If any area, town or township is 
designated as a spzcial area in th: regional plan or if th- Slate Govxnmznt 
is otherwise satisfied that it is expedient in the public interest that any arca, 
town or township should b: d-velopcd as a spesial area, it may, by 
notification, designate thc area as a special area, which+shaU b; known by 
such name as may be specified therein. 

(2) Such notification shall define the limits of special area. 

(3) The Statc Govcrnmcnt may, by notification,- 
- (a) alter the limits of the special- area so as to inculde thcrein or ex- 

' 

clude therefrom such area as may be specified in tbe notification; 
, (b) declare that the special area shall cease to be so. . 

(4) Notwithstanding anything contained in th: Hirnschal Pradesh 
Municipal Act. 1968 ( 1  9 of 1968) and thz Himzcbsl Pradash Panchayati 
Raj Act, 1968 (19 of 19701, ths Municipal Corporalion, Municipal 
Committee, Notified Area Committee or a Panchayat, as tha casc may bz, 
shall, in relation i o  th2 spxial area and as from th: date th- Spxial Arca 
D:velopmcnt Authority undeftahs ths functions under clause ( v )  or clause 

- (vi) of section 70 cease to exercise the powzrs and perform the funct~ons and 
duties which. the Special Area Devdopment Authority is competent 
to exercise and perform undcr this Act. , . 

67. Special Area Deve1opmenf Authority.-(1) Every special area shaU 
have a Special Area Development Authority which shall consist of- 

. , 

(a) the Chairman ; and 
(b) such other members as Government may determine from time to 

time. 

The Chairmasand mcmkrs shall be appointed by the. State Government. 

(2) The Chairman shall be a whole time salaried oflicer and his salary 
and-other t e ~  ms and conditions of service shall be such as the State Govern- 
ment may, from time to time, determine. 

(3) The members shall not be entitled to  any saIary but shaU receive such 
auowances as m a y  be prescribed. 

68. hcorporation of Special Area Development ~uthoiity.-Evxy Special 
Area Dsvclopment Authority shall bc a body corporat? with perpetual suc- 
cession and a common s:al and s hall havt pow:r to acquire, hold and dispose 
of propeity, both movable and imrnovabIe and to contract and su? and b? su:d 
by tht: namc specified in thz notification undx sub-sxtion (I) of section 66, 

t 
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69. Staff (I) Every, Spccial Area Development Authori may appoint 
such oEccrs and servants as maybe necessary and proper or the eacient 
discharge of its duties : 

B 
Provided that no post shall be created save with the prior aanction of tha , 

State aovernment. 

(2) The State Government may make d t s  in respect of recruitment, 
qualifibation, appointment, scale of pay, leavc allowance and ther con- 
ditions of service of the offcers and !servants Lappointed under sub- 
section (1). 

,70. FunctIom.-The functions of the Special Area bevelopmcnt Authority , . 

ahall be,- 

[i) to preparc, ifrequired to do 60, the devtlopment plan for the spt~ial . , . , . .  ., 

area; 
O to implement t h e  development plan after itj approval by the State 

Government; 
(fii) for the purpose of imp+cnatioa of tbc plan, to aquiro, Bold, 

develop, manage and dispose of land and other property; 
(iv) to carry out mastruction activity and to provide such utilities and 

amenities as water, electricity, drainage and the like; 
( v )  to provide the municipal services as specified in tho  Himachai 

Pradesh Municipal Act, 1968 (19 of 1968);. 
(v i )  to provide for the municipal management of the apccial area, in 

the same manner as is provided in the Himachat Pradesh MWCI- 
pal Act, 1968 (19 of 1968); 

(vi,) to otherwise perform all such functiom with regard to the &d 
area as the State Qo~ernment m y ,  from time to time, direct: 

Provided that fucntions specifled in clasuea ( v )  and (vl) shall not be 
performed unless ao required by the Statc Oovernment. 

71. Powem-Tbe Special Area De.velopment Authority shalI- 

(a) for the purpose of acquisition of land, exercise tht powem and fob 
. bw the procedure which a Town and Counm Devetopmenf 

Authority have to fdow under this Act; 
(b) for the purpose of planning, exercise the powers wbich the Director 

bas under this Act ; and 
(c) for this purpose the municigal administration, have th powcro 

which a Municipal Committee has under the Himachal Pradesh 
Municipal Act, 1968 (19 of 1968). 

- .  - , . . .  - 
- .  - 

. -  - 
12. h i l  of Special h e r t  Devdapmeni Au&orlty.dI) Every Special Area 

Development Authority s b U  have its own fund and all recdpts of that autho- 
q rity shall be credited thereto and all payments of tbat authority hall 

be made-therefrom. 

(2) The SpeciaI Area Devtlopnmt Authority shall levy the development 
chargein the m m c r  as prescribed undersecrions 61 and 62 ofthh Acf. 



H. P. TOWN AND COUNTRY PLANNING ACT. 1977 61 

(3) The Special Area Development Authority may for all or any of the 
purposes of this Act- 

. (a)acceptgrants!fromthe Statc Govcrnmentora localauihority; 
{b) raise loans, subjcct to such terms and conditions as may be pres- 

cribed. 

73, Annual estimatw.--(lj The Chairman shall lay, not later thah 10th 
of March evcry year, before the Special Area Development Authority an 
estimate of the income and of the expenditure of that authority for the year 
commencing on the h t  day of April next ensuing in such detail and form 
as tbat authority may from time to time direct. 

(2) Such estimates shall make provision for thc due fulfilment of all liabi- 
Iities of the Special Area Development Authority and for the efficient 
implementatioa of this Act and shall be complete and a copy thereof shall be 
aent to each member of that authority at leastten clear daysprior to the 
meeting before which the estimate is to be laid. 

(3) The Special Area Deveiopment Authority shall consider the estimate 
so submitted.and shall sanclion the same either unaltered or subject to such 
a!terations as it may think fit. 

(4) The estimates so sanctio~ed shall be submitted to the State Govern- 
ment who may approve the same with or without modifications. 

(5) If the State Oovcrnment approves the estimates with modifications, 
the Special Area Developmtnt Authority shalI proceed to amend the same 
and the estimates so modified and amended shalf be in forcc during the year. 

CONTROL 

74. Power of State Go~ernment of snpervlsIon and cantrot.-The State 
Oovernmeat shall have power of superintendence and control over the acts 
end proceedin@ of the officers appointed under section 3 and the autho ritie~ 
constituted under this Act. 

75. Power of State Garernmeat ta phe direct ib.-41)  In the discharp 
of their duties the officers appointed under section 3 and the authorrhea 
constituted under this Act shall be bound by such directions on matters of 
policy as may be given to them by the State Government. 

(2) If any dispute arises between the State Government and-any authoritp 
as to whether a question is or is not a question of policy, the declslon of, 
the State Government shall be -1, 

76. Power of Government to review pIans el. for ensmg mnfrormlQ.-- 
Notwithstanding anything contained in any other enactment for. the time 
being in force, the State Government may, with a view to ascertaming that 
no repugnancy exists or arises with the provisions of this Act or the rules 
made thereunder, review the town improvement schemes, budding pl~fnsns 
or any permission for construction uanctioned or given by any authority 
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under development plans, sanctioned under any enactment for the time 
being in force and rnay revoke, vary, or modify any scheme, plan, per- 
mission or sanction in conformity with thc provisions of this Act : 

Provided t ha t  no order under this section shall be made \-vithout. giving a 
reasonabIe opportunity of being heard to the persons affected thereby. 

77. Delegation of powers.-(I) The State Govemcnt  may, by noti- 
fication, defegate to- any officer or authority subordinatc to it all or any 
powers conferred on it by or under this Act, other than the power to  make 
rules. 

(2) Subject to such restrictions as may be imposed by the State Govenment 
by a general or special order, the Director, 'may, by an order in writing, 
delegate to any officer subordinate to him all or any powers exerciseable 
by bim under this Act or the rules made thereunder, other than the power 
to he* appeal and revision. 

78. Dissolution of authorities.-(I) Whenever in the opinion of the 
State Government the continued existence of any authority constituted 4 

a under this Act is un-necessary or undesirable, the State Government may, 
by notification, declarc that such authority shall be dissolved from such date 
as may be specified therein and the authority shall stand dissolved accord- 
ingly. 

(2) As from the said date-- 
(a) all' the properties, funds and dues which are vested in or realisable 

by the authority, shall vest in, or be realisable by, the State 
Government; 

(6) all liabilities which arc @orceable against the authority shall be 
enforceable against the State Government; .- 

(c) for the purpose of kalising properties, funds, - and dues referred 
to in clause (a), the function of the authority shall be discharged 
by the  State Government; 

(4 all powers and functions to be exercised or discharged by the 
- authority under this Act shall be exercised and discharged by .the . . 

Director and for that purpose any reference in this Act to the 
said authority shall be construed as a reference to the Director. 

. .  . .CEWTER x 
MISCELLANEOUS 

79. Right of entry.-41) Without prejudice to any other provisions of 
this Act the, Director or any authority established under this' Act may enter 
into or upon, or cause to be entered into or upon, any land or building for 
the purpose of the preparation of plan or scheme under this Act for- 

(a). making any measurement or s w e y  or taking levels of such land 
or. building; 

[b) setting out or marking boundaries and intended lines of devb 
lopment ; 

(c) making such levels boundaries and lines by placing marks and - 

cutting trenches; . . - 



(d)  examining works under construction and ascertaining the :course 
of sewers and drains; 

(e) ascertaining whether any land is being or has been developed in 
contravention of any provision of this Act or the rules or the 
regulations made thereunder: 

Provided -that- 

( i )  in the case of any building used as a dwdling house, or upon 
any encloscd part of -garden attached to such a building, no such 
entry shalI be made .except between the hours of sunrise ,and 
sunset or without giving its occupier at least 24 hours' notice 
in writing of the intention to enter; 

(ii) suEcient opportunity shall in every instance be given to enabIe 
women (if any) to withdraw from such Iand or building; 

(iii) due regard shall always be had so far may be compatible with - .  . , 

, . - .  the exigencies of the purpose for which the entry is made, to tho 
social and re!igious u,sages of the occupants of the Iand or build- 
i o ~  entered. 

(2) Any person ,who obstructs ,the sentry o f  an officer .empowered or 
duly authorised under this section to enter .into or upon .any-land or building 
or molests such o0icer after such entry shalI, on conviction, be punished with 
simpIe imprisonment for a term which may extend to three months, or with 
a h e  which may extend.to five,hundred rupees, or with both. 

80. ~ r i s d , j c t i ~ n  of Court.-No Court inferior to that of Magistrate of a e  
first class shall-try an offence punishable under this Act. 

'81. Cogaizance of offences,-No court 'shall take cogni,snce of any 
offence under this Act except on a complaint in writing made over the 
signature of an oficer duly authorjsed by t h e  Director or a Town and 
Country Development Authority or a Special Area Development Authority, 
as the case may be. 

82. Memberrand officers to bc public -servants.-Every member and 
every officer of any authority established under t@s Act 'shall be deemed 
to be a public servant within the meaning of section 21 of the Indian Penal 
Code, 1860 (45 of 1860). 

83: Sait 'and other prpceedlngs.-No suit, prosecution or other legal 
proceedings .shall 'lie against .any 'person ,for anything which is .in good 
faith done or intended to be done under this-Act or any ruIes made there- 
und'er. 

84. Vacancy not to invalidate -proceedings.-No ,act of a Town and , 

Country Development Authority or a Special Arerr Development Authority 
or any of its committee shall be invalid merely by reasons of- 

' (a) any vacancy in, or 'defect in the constitution thereoP; or , 

- (b) any defect in the appointment of a person acting as a b i r r n a n  
or mcmber thereof; or 

: (c) any jrrcdarity in the -procedure thereof s o t  affecting ,the merits 
,of the case. 



85. Membes to continue till successor enteru upon office-A- Chairman 
or a member of a Town and Country Development Authority or 8 
Special Area Development Authority shall, notwithstanding the expiration 
of his term, continue to boId office till his successor enters upon ofice. 

86. Xnterpreta~on ,of regional plan et~-(1) If any question arises 
regarding the interpretation of any regional plan, the matter shall be referrad 
to the Director who shall pass such ordcr thereon as he may deem fit. 

(2) Any person aggrieved by the decision of the Director may prefer an 
appeal to the State Government within such time and in such manner ar 
may be prescribed. 

(3) The decision of the State Government and subject to the decision of 
the State Government, the decision of the Director shall be final. . 

, . . . .  - .  - CHAPTER X ... , . - .  

RULES AND REGULATIONS 

87. Powera to make roles.-(I) The State Government may. amr 
previous publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of tho fora- 
going power, such rules may provide for- 
. . 

ti) other ategories of oficers wbich may be appointed under,aectioq 
3 111; 

(ii) th; k r m  and manner of publication of notice inviting abjections 
-.  . and suggestions under sation 8 (1); 
(iii) the manner of publication of the regional pIan under 'section 

9 12'); 
{iv) the 'knner of publication of an existing land use map under ' 

section 15 (1) for inviting objections and suggestions; 
(Y) the regulation of the forms and contents of interim development 

plan under section 17; 
( v i )  the manner of publication of the draft developm~t plan undei . : 

section.19 (1); 
(vji) the manner of publimtion of public notice under section 20 (4);- 

(viii) the documents and plans which 6 h l I  accompany the idorma- 
tion under section 28' (I); 

(ix) (a) the form of app.1;ca?on under section 30 (1). the particular 
which such apphahon shall contain and the documents which 
shall accompany such application; 

(6) the fee which shall be accompanied with the appf cation 
under section 30 (2); . .  . .  . . . 

- .  . - -  -. - .  . . . .  -: 
, . (x) the forin in which permission shaIl be granted under section 31(3); .. . , .  . .  . .  

- .  
- .  . 

(xi)  t h e  ,manner of communication of order under &tian 3 1 (4) ; 
(xii) the manner in which the appeal shall be made and the fees which 

shall accompany such appeal under section 32 (1); 
, (xfr'l) the time ivithin which, the m a r k  in which and the documents 

together with wbich a notice shall be served under 35(1): 
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(xiv) th'e manner in which amount in lieu df expenditure incurrcd after 
the grant of permission may be assessed under section 37 (1); 

(XI#) the manner in which an application s h d  be made under section 
39(3) ; 

(xvi) th; Aanner of publication of declaration under section 52 (2); 
(xvii) the form in which and the manner in which the town develop- 

ment schemes in draft form shalI be published under section 
52 (3) ; 

(xviii) the manner in which the final town development scheme shall be 
published under section 52 (7); 

(xi* the terms and conditions subject to which the land shall vest 
in the Town and Country Development Authority under section 
58; 

{xx) (a) the form in which and thc manner in which a notice shaIl be 
published under section 61 (1); 

(b) the form in which a notice shall be issued under section 62 (4); 
(xxi)  the terms and conditions subject to which the Town and County 

Development Authority may issue debentures or borrow money 
under section 65; 

{xxli) the terms and conditions subject to which loans may be raised 
under section 72 (2); and 

(xxiii) any other matter for which rules may bem made. 

88. Regulations.-(1) A Town and Country Development Authority 
or a Special Area Development Authority, as the case may be, may, subject 
te the provisions of this Act and the rules made thereunder, make regula- 
tions gencraUy to carry out the purposes of this Act. 

(2) In particular and without prejudiceto the generality of the foregoing 
power, such regutations may provide for- 

{a)- the summoning and holding of meetings, the time and place where 
such meetings shall be held; and thc conduct of business rhereat ; 

(b) for disposal of developed lands, houses, buldings and 
other structures under section 60; 

(c) the management of property and the maintenance and audit of 
accounts; 

(d) the mode of appointment of committees, summoning and holding 
of meetings, and the conduct of business of each such committee; 

(e) such other materials as may be necessary for the exercise of the- 
powers and performance of duties and functions by the Town 
and Country Development Authority or the Special Arca Dcvc- 
lopment Authority, as the case may be, under this Act. 

89. Power Q Iay the rules and regula4ions.-Every rule made udder 
section 87 or tbc regulations made under section 88 shall be laid, as soon . 
as may be after it is made, before the Legislative Assembly of HimachaI 
Pradesh while it is in session for a total period of fourtedn days which may 
be comprised in one session or in two successive sessions; and if, before the 
expiry of the session in which it is so laid or the session immediately following, 
the  Legislative Assembly agrees in making any rnodiricc~tidn ili the rule . 



oriegdation, as the case may be, or decides that the nile or regulation should 
not be made, the rule or regulation, as the case may be, shalI thereafter 
have effect only in such modified form or be of no effect, as the case may be, 
so, however, that any such modificat~on or annulment shall be without 
prejudice to the validity of anything previously done under that rule or 
regulation. 

90. Repeal and savings.-The Punjab Town Improvement Act, 1922 
(4 of 19221, as in force in the areas added to Himachal Pradesh under section 
5 of the Punjab Reorganisation Act, 1966 (31 of 1966), and t h e  Himachal 
Pradesh Town-and Country Planning Ordinance, 1977 (2 of 1977), are 
hereby repealed. 

~otwith&ndin~ such repeal, anything done or any action taken or 
purporting to have been done or taken (including any rules, notifications . 
or orders made or issued), . in exercise of any power conferred by or under 
the said Act or the Ordinance shall, so far as i t  isnot inconsistent with the . . . .  . , 

provisions of this Act; be deemed to  have been done or taken under this Act. . , . . . . . . . .. . . . . . . .  
. . 

, . 

. . . . 
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1. Short tifle and commencc?meet.-(1) These rules may bc cnlicd the 
Hi~nachal Pradesh Tenancy and L ~ n d  Rcforms (Amendmeat) Rules, 1113 1 .  

(2) They shall come into force a t  once. 

2. Substitut:ion of RuIe 2.8;-For the existing Rulc 28 of thc T-Timachnl 
Pradesk- Tennncy and l a  t~d Rcforms Rules. 1875, the following Rule shall be 
substihited, namc1y:- 

"2S(L) Thc 13ativari shall entcr the mutation of ownership in tthc rnuta';ion 
Register in  favour of the nort-occupancy ternfits on w h o ~ l  prop&- 
taw rights under Rule 27 vested and the P-evenuc Gfhcer will attest 
tF.c r n d ~ ~ t i o n  inthe presence of theporties. 

(2) IVher,: a part of a field nrlnlbcr is vested in tenants, htimrl shajra of such 
part will be preyred or tIlc bo$ y of the mutation sheets.". 

(F..I-I.P., Extra., 19-12-1981,Page-1052-1053). 

-- 
THE H1MACHA.L PRADESH TOWN AND COUNTRY PLAFWMG 

(AMEMDhdENT) ACT, IS81 

(Act No. 14 of 1981) 

ARRANGEMENT OF SEC'YXONS 

S ~ r r r o ~ s  : 
I .  Short tilIe and comrne~lkmcnt. 
2. hncndrt.en t ofsection 16. 
3. Amcnrln~efit of section 32. 
4. ~ e p e a i  a.ld swings. 

\ (Rcce!ved thr: assent of the President of India on the 2 I st June, 198 1 and 
publ~sbcd m P..H. P., r'xtra,datcd tk c2rld July, 198 1,  Page 503-504.). 

I AII Act to a t ~ ~ n ~ d  r h t  Iii~~mchal Prac!~sI~ Tolv~! arid C'orl,~try Plowling Act, 1977 
(ActNo. 12 of 1377). 

BE it cnacic!i by the Hirnnchal Psdesh Legislative Assembjy in the Thirty 
- . - 

I .  For stat:ment of Objects a:ld Reasons ste R.H.P., Extra., dated 
21-3-198l,P.I51, 
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(2) @;lot\yithstandi~g suc:!~ repral,any thing done oin any z c t i o ~  taken under the 
said Ordjnancc shalt hc deemed to have hcen done or takcn under the corres- 
ponding provisions of t!lisAct, as if this Aci was in forrc on the day on which sucll 
thing was done or s u d ~  actitan was taken. 

RULES 
UNDER 

,zI-IE HIMACHAL PRADESH WEIG3TS AND MEASUP,ES 
(ENFORCEMENT) ACT, 1968 

THE HllMACHAL PRADESR WEIG:3TS AND MEASURES 
'. (ENITORCEMENT) RULES, 1969 

AMENDMENT 01: XULHS 

1. T3cse rules may bc called the Himacl~nl Pradesh VJcightsand Measures 
(Enforcement) (Second Amend mer~t) Rules, 19l!0. 

2. In the !4irnac!tal Pradesh Weights and Measures (Enforcement) RuIes, 
1969, (herr:inafter referred to as the a i d  rules) for the existing Schedule XTI the 
follolving ScheduleXII shall bc substituted, nalnely :- 

L b S ~ ~ ~ ~ ~ ~ ~  XU 
(See RuIe 20) 

Fees payable for verification and stamping of weights, nicasures and weigh- 
ing and rncasuring instrumezts:- 

Weights 
Fee per piece 1. (0) Bullion Weights 

Denomination Rs. P. 
20 kg. 4.50 
10 kg. 4.50 
5 kg. 3.00 
2 kg. 3.00 
1 kg. 3.00 
500 g. 1.15 
200 g. 1.15 
100 g. 1.15 
50 g. 1.1 5 
20 g. 1:15 



THE HIMACHAL P M D E S H  TENANCY AND LAND REFORMS 
(AMRIDiMEM€) RULES, 1983 

I.  Short titk a d  mrnmeaeemeor,-41) These rules may be called 
the I-Hmachal Pradwh Tenancy and Land Reforms (Amendment) 
Rules, 1983. 

(2) They dtalI c o m e  into force ar once. 

2 Amendment at R& 32--Far the figure "4" occurrlr$ in Sub- 
rule (1) of ru!e 32 of the Wimacbal .Radesh 'Tenancy and Land Reforms 
Rules. 1975, the ftgure "5" shatl be substituted. 

(R.H.P- Extra. &t& 21-1- 1984, P.85) 

THE HIMACYplL PRADESCI TOXN AND COUNTRY PLANNlNG 
trtcrmobtm) ACT, I 983 

IAcc No, 1 d l  1984) 1 

ARRANGEMENT OF SECTlONS 

Sections : 

1. Short titIe acd mrnmencemer,t. 

2. Amendrnen~ ul  sectiarr 4 2  

3. Insertion of section 42-A. 

4. Amendment of sectiurt 48. 

5. Amendment oi sectiw 65. 

6. Repeat a d  savings 

peceivcd the =fit ch rbe Gavernor, Hirnachal PrndesI~ a n  the 
23rd January, 1984 2nd =as p*Bsh& in R.H.P. (Exrra.), dated the  28th 
January, 1984 at page 1 t9-12q- 

1. For stat-t af PN-5 rrc F..ri-P, Extra., J.~t&q! ?.:I11 (kr r rbr ,  1 9 9 3  

Page 1273. 



hn nct  further to amend t h e  Iiirnnchal Pr.adcsh Tor+*n ovd Cnt~nrry 
Pl;rnni:rg Ac;, 1977 (Act Kg. I 2  of 1 9 7 7 )  

i t  er~acred 11:: :he Himachal Pradesh L e g i s l z ~ l v e  Assembly in 
the 'l'hirty-iour:h .Year of the Republic of lndia as foltows :-- 

I .  Short citlc and comniencen1ont.-{I) 'Thls Act may be called 
the Himachal Pradesh Town and Cocntry Planning {Amendment )  Act, 
1983. 

( 2 )  I t  shall bc dcened to have come inlo rorce on the twentieth 
day of October, 1983. 

2.. Amendment of section 42.-For the opening word "Every" 
occurring in section 42 of t he  Himschal Praksh Town and Country 
Planning Act, 1977 112 n l  1977) Ihctziniiiter called thc principal Act)  
the words, figures, alphabe1 and sigtl "Save as provided ir. section 42- 
A, every" sl~a l l  be substitutes. 

3. Insertion of section 42-A.-After section 42 d the principal 
Act the follo!ving new section 42-A, along with i t s  headire, shall be 
inserted, namel:~ :-- 

" 4 2 - h  Constitution of Town and Country DeveIopment Authg- 
r i ty  ior the capital town of Himochal Prades11.- ( 1 ) .  Notwith- 
srziidirrg anything to the conrrary contained in section 42, 
th% Toen s r d  Counrry Development Authority For t h e  capital 
town of HimachaI Pradesh shalt consist of the Chairman, 
Vice-chairman and eight other members to  be appointed by 
t h e  Siate Government. 

(2) 'The C h i e f  idinister and the Minister-in-charge of Town and 
Country Planning, sllall be the ex offido Chairman and Vice- 
Chairman of the Town and Country Development Authority 
constituted under sub-section { I )  and for the discharge of 

,t! leir dcties as such they shall not be entitted to any 
emoluments and in relatlon to them the provisions contained 
in section 43, sub-sectlon (3) of sec t ion  44, section 45 and 
sectioa 46 rviil not operate : 

Provided that during ttle perlod of any proclamation issued 
under Art ic le 356 of the Constitution o r  India, the Governor 
nay,  by no~iticarion, ap7oint any person to act as the 
Chai r r~an and the Vicc-Chairman uf the Development Autho- 
r i t y  constituted under this section and t h e  persons so 
appoinred shall exercise the powcrs vested i n  ~ 6 e m  and 
perform the functions assianed to t h c m  under the Aci  during 
t he  period the said proclamation issued under Article  356 
continues to be in force and the provisions contained in 
sections 43, 44 (31, 45 and 46 sl~all apply to tllcm. 

(3)  11) the absence of the Chairman, the Vice-chairman shall 
preside over the rtlectings o l  the Town and Country Develop- 
ment Authority constituted under this sectior; and shall, i n  
relation thereto, exercise such powers and perform such 
[unctions as the Chzirman may assign to  him." 



4. Amendment of section 48.-For the  word "Secretary" occurr' 
ing in sub-sectlon (I) of section 48 or the prjflclpal Act, the word 
"Member-Secretary" shall be substituted. 

5. Amendment of  section 65.-Alter the word "Government" 
occurring for the second t i m e  i n  section 65 of t h e  principal ACL, the 
words "or other financial ihst i  tut ions'' shall be Inserted. 

6. Repcql and savings.--(I) The I-Iimachal Pradesh Town and 
Country Planning (Arnendmcn~) ordinance, I983 (5  o l  1983) is hereby 

Irepealed. 
(2) Notwithstanding such repeal, anything done or any act ion  

taken under the said Ordinance shall be deemed to have been done, or 
taken under t h e  corresponding provisions of this Act, ns If this Act 
had come into force on the day on which sudi thIng was dorie or action 

' 

was taken. 

NOTIFICATION 

Under 

HIMACFIAL PRADESH TOYih' .AND COUNTRY P~.ANNING 
ACT, I977 

Enforcement of the Act 

PUBLIC WORKS DEPARTMENT 

[~uthor i ta t ive  Enl;lIsh text o l  tllis Department notification NO. 
i'\:: (R) 1 (5)-4/79, dared 30th January, 1934 Ls published under slause 
(3) or Arricle 3.18 of the Constitution of 1ndial.- 



Pradcii~ Gover.n~n$ilt Krljpatru (Exl1.a-or4in:lry). dated 7-1 - 1  959 issued ur.d:r 
~~b-l ;cct io:~. i  (I) illid (2) of siction 3 of the Himnchzl Pradesh Tax on 
L~xurics  (111 I-Iotels and Lodsing -House;) Act, 1979 (Act No I S of 1379), 
niter the tli'i.jrdj " [ k p ~ i i y  E:<:~sz iind T R S L I ~ ~ ~ I ~  C U ~ ~ I I ~ ~ S S ~ O ~ C ~ S  i l l id EYCISC and 
T a w  ir?n 0Tficf:rs''. for the bradkc1 i n tld word, ''(Enl'ol.c:nicn~)" the bracket 
nnd I V ~ J . J ~  .,(i'lving Squad)" be r c ~ d .  

THE IflMAC:-lAL PR4DESZ-I TOWN GVD COUNTRY PLANNJKG 
(AhTENT)31 EN1') ACT. 1989 

(Rcczi~cd ihc assent of the Governor, ifimachal Prodcsh, on ihc 7th 
J l ~ n c ,  19X9 and was publisl~cd in Hindi i n  R .  t1.P. Extra, datcd 6th .lunc. 
1989 nt pagp 1373' and in English in R.II.P. Extra., dated 6th June, 1989 a t  
past: 13751 

l3c it c11.1ctcrl by t l ~ c  Hjm,?chnl Pradcsh Legislative Asscmbly i n  ihc 
Forticth Ycnr of tlie RepubIic of India ns foIlo\vs :- 

1. 5;'lor.f ritl~~.-'rliis Act may bbz called thc HimacBaI Pradesl~ Town and 
Couittry Plk:nning' (Amz~klment) Act, f 989.. ' - 

2. A i l l p i ~ i [ / ; l i ' i ~ t  i!; srcfiorr G7. --For sub-sccl i ~ n  (2)  of ::ccticjil 67 ui iJlc 
I - ! i ~ ~ ~ a ~ . h a l  Praaesh TOM and Uo~~nt ry  'Planning Act. 1977 (Act NO. 12 of 
1977), tile f~~llo~vin~,su'P-section (2 )  shall bc substituted: namely :- 

"(2) The CIlairman shall rzccivc sucli salaij' and aliuwances a n d  
sl~all  b,: sub-icct to such tcrms and condition< 2 s  mag be detcrinincd 
by 111c Statc Guvcrn~ntn t ." 

_ . _.. -- - _ . _ -  - - . - . _ .  - . - 
' 1 .  ~;~,~:c(I i:: ~,III;L!~ i3:; tilt . p. i ' ! J l>~~ iS , i bh ;~ ,  L70rst:! :-::;i ~ f O k ; , - , : s  ?.I;;\ 

,-,~::si:ii!, . I L ~  E.I-I.]a. IisX.;, d,,!cu l0-4-i!:S9, T.qc1; '105 and YUB. 
- 





An Act frrrther to arnt.11 J tlre H~l~raclral Pradeslr To;rnm and ~ o ~ n l r . v ' ~ l & n ~ t r ~  
Act, 1977 ( A c t  No. 12 OJ 1977). 

BE it hnacted by the Legislativc~ ,Ad:se'inbly of Hiihachal -~r;idksh'ih fht 
Forty-third Year of the Republic of I ridia as folIows :-- 

1. Short tir1c.-This Act may be called the Himachal. Pradesh p w n  
and Country Planning (Amendment) Act, 1992. . I .. 

2. Hdfifion Lif srttiijn [5-A.--Aft=! scctior~ 1 5 hf t l ~ c  '~imachal . ~ & d c s l l  
Town and Country Planning Act; 1977 ( 12 of 1 977), tlic f01lowin'g's~c;ion 
15-A, shall be added, namely :- 

"15-A. Freezing of lrnld rue pending prepom&n:o] c s i ~ r ~ n ~ ~ l f f n d  Irse &up 
tinder scction- 15.-(1) Wherever the Statc Government, after the 
consiitution of the planning Gea under scction 13 but hfore, ,the 
publication of tKe existirig ladd tisc map utiU2r skiti'oh 1'5; is 
satisfied that in any planning area or part thereof, the changc of the 
land use or any building operation theiein - 
(a) is likely lo causc injurious disturbance of thc surface or an: land 

- br soil, or is consideted detri'fieiifa1 :to the .~teservation . of the 
. . . sdil, pievention of lanb .slipsd o r  protMtiiin .agAinst ieldsioh; %r 

(b) is'lik&lj to makeitdifficult to'pl-an hriadeveldpth~. . 'd ik 'r ihQiie 's-  
ti~n~inricd~rdrlnce'with'fhep~ovi~i~ifs'd~~tHe~~t; -'A'. 

ihc State ~ovimmsht firnay, by nbtificatibi published in the 
Gazette, freeze thc existing land use, for a period, nor cxcqding; .three 
years. 

,(2) On the inua~ce  o$ a notification under sub-mion (1)- . , 

(a) n6 person shall change ,ehe,ose bf any h i n d  or dafi; diit-&iy develop- 
ment of I m d ,  othcr than tbe.chiinge for the ' pur~ose'~f-bgri~uIture, 
without the wrilten permission of tbc+Direcror; and; . 

(b) no local authority or offikr br other aurhmry shall;nohvithstan- 
ding anything contained~in any other law ,far tbgtimc being in 
force, grant permission for the change in use of 1und;withoGt the 
written pernussion of the Director. . 

(3) Any permission that the bii.ect?r'haj: g ~ ~ i  iikdki subskiti& (2) 
shall be sub~ect to such condifidns .and. ie$tri&idis . 'is . -~iy, @. %'posed 
in this behalf by the State Govcniiiicjit". . . >  . . ,  

-- 
. . , - 

, - , ,  .. NOmFICATIONS, , , , , , . ,. . , I:, ,; ; 

UNDI~R 
THE HIMACHAL, PWDESH T0W.N A T  C O U N T R K ,  ?, 

PLANNING ACT, 1977 

ENFORCEMENT OF THE d~~~~~~~~~~~~ THE *ACT- 

[Pirblished in Hindi in R.H.P., ~adated 11-1.1992, P. 711 

NOTIFICATION . . . . . *  - - . ,  . 4 , -  

- . . . . .  . . 1  - . . ,  . .  Sl~imlu-2, i h p  17h1, Ocfobcr, 1991 ; 

'NO. ' P ~ w .  (DAR). (131 ~ 2 4  (l)$l.-ln ex+rci& .df fhe.:gw$rs fcikd 
by sub-section (3) of ~ectidn 1 of ,thtaHiniacM . P r a d & h ? b ~ .  aiid '~b6li.W 



(.3) Notwithstanding anything contained in sub-scction (6) of section 
4, no proprietor of a new hotel, in rdspect of which a notification under sub- 
section (1)  has bmn issued, shall, during the period whcn such w p t i o n  
remains in force, collect any sum by way of luxury tax to  the axtcnt of 
exemption p v i d e d  in the notification. 

(4) Every notification issued under sub-section ( I )  shil1; as soon as 
may bo aflor it is issued, bo laid bufore the State Legislature.". 

4. Amendnreni of section 8,-ln section 8 of the principal Act;- 

li) after thc figure and sign "P, and before the word "leiy",  the 
brackets r.nd figurc "(I)", shall be inscrted ;- 

(ii) in sub-section (1)- 

(a) in the f irst  aftsrthe wordrWtax &sassedy; bat boforu: 
the words "and the penalty", the breackets and ,words ;'Qnciud: 
ing interest payable,", shall be inserted ; and 

, , 
. , 

(b) in tho second, proviso,-after the words "without thc tax" but 
before the words "or penalty", the brackets and words "(in- 
cluding interest payable)" shal? be insertep. . , . . . . [  

' 5. ~ m ~ n d t n e n t o f  seciEon~0.-Ior~ction~00ft~~riinoipalAct, tho 
words and figure c'or an application for revision made under section 9" ' 
s ha11 be omit@. 

6. ~ub&~uti& cf section 11.-For section 11 of the p&~ipalh . ~ c t , _  
alongwith its heading, the following shall be su bstitutcd, nameW:- 

?'n. ' T&, p e ~ G n d  in'&& r&vkiab~e dr + T e k r ~ ' ~ l o n d  few&.-, 
The amount of luxury tax and penalty imposkd or'intefkt payable 
under this Act, which remains unpaid after the due date shrtll be ' 
recoverable as arrears .of Iand revmue.". 

, , , ,  . . .. .. , , .  , . . .  . , m . .  
I I  

rntl~4.W PRAD~H';TOW AW COUNTRY #LA&G- . . 
. CAIMEND* ACT, '1994 . 

. , .  

. ,  . .  

... . . . .  I .  , . Secj im : ' .  . g .  ' 

, , -1. Short title, . . . . . . . .  . .  . . , a  

:: 2. Ameidmcnt of section.l5t~, : , ' - . ' : .  .-  : .. . . .  
., . ' 3. ~ndmentofsec$ion34.  - - ' ,  - - ' I . ' , :  , 

. , 
. . . *  - 

, - 
, . ! I '  : 4 .  ~ r n e ~ d r n ~ ~  of section 3%. ,; - . '. . 

I. 1 : '  
: . . .  - .  , . . - .- 

5. ~ d d i t i ~ n o f  &ions, . . 394,and 3943. j-. - ., 

-3- - - - -  ---- 
-:I. , Passed in Hindi .by thc Nmachd-Pradesh Yidhaa Sabha; : For Stat&edt.'oT 
3 :. Obi=t~;and+~soqscsee  8.H.P: ptra:, .dated 21f+p4, ,p: 3114 and 3j 18j.. , -, 



. ,[rRmivcd (the lnsscnt of the;Godve!ennor, ,Himachal .,Pradesh an $he it h 
Norrembx, iL924:and . w u  p~blished:ia-;HiRdi ,adBaglish-in.R:H;P. Exb~.,  
d ~ k d  ! ;t5& N w m  bar;, ,1994, atrpagcs.4001-4003 and 4004-4006) - 

..+ . . . . .  . '  . . - .  , 

A cr further to ornerd !he Himoclrol Praileah Tow an;! Cornnry fildfining 
Act, 1977 (Act No. 12 of 1977). 

BE it enacted Ely'the Legislative hscm'bb of !Hihrrchl 'Pradcsh in ~ I I C  

Forty-mh Year of tho Republic of Iadia,.as followvs :- - 1 .  ,. . . . . .  . . 
. . ;g. S/@rt $irle,-ThG Act 8ma$bc caljed .the Bimachl Pr!rad&b . Town 

a i d  C~uhtrjr Planning (ACndbent)tAct, . ,  . JFflV: : , - ' 

(4; 0 - , 

2, Amettrltnenf of sectio)~ 15-A*-In scction 15-A of the Himachal 
Rad&h~Ta.~?iran&mrrt~,PJmmgAct ,119.V cl Dofd9 7:7)i(ktebaf& called 
t hb;$m"flcipdiA'ct] , t iw6ub~s~ctim~d) 1ftg.dm ~~dcds-'L.gIamoing.~ I area under 
section 13" , the \~orb~~~'~3tlheis~i~,i~l~ngqarc~mcf~:gtction 66", 
andlafter the words "planning area or part thereof'' , the words "or the 
sp&'~iai plar.:!:z$ ?.E:::~I ~artrther&of5:aslfhu.uie ~lla$~b;'.:shalirbei~i~ertcd. 
-fiij4, ,,.*I. : t r  ! ,  ,,.: L;,,y..:, : , , . , :.:.. ' . ,:;;:I. . . . . .  

3. Anle,zdment of &*bfi'9hi-~h?seckdd:34b~f h ~ ~ ~ ~ k i i i ' d &  Act, for 
the words "one year" and "threc years" , the words ''three ycms" and "five 

s!r @hall 2&@gheljl.rbe8 bu'b&med: .[ ! i : ' -  ' * . & .  '-, . r . .  . . .  4 -  1. - :\\L'. ' . . 3  @ ,, 
. '  " ,  . - . .  . , ., ,.,, !,>. . ,  .::'b!::! :;: ,,,.; , t .'.'>', 1 ,  ' '. . , . L  . ,1.;1- .,,.:; ; ; - . : ' A '  

4. Arnetrdn~enl ofsecfio1139 .-In section 39 of The pri&iihi" ~ d i ,  .- ih: 
: L b . ; ; : i ~ ~ n  [I), f3r th.: IV ~ rds '.fiv3 y~ars' ' , the words "ten yzars" shall ,. , . . h>dubjtimmi . . . .  1.. : i . . .  L . . . . .  . : :  i '82, ~i,:::' .!I?,\,?. .<i 

4'l,-,:rl.,! ."... . ! I r  r ,  : '  : , ; I . , , , .  b: , / < ( , I ! ,  : , - ' , ' I , , :  ' ,  . ' i., ,.;- ;. ;, . . . 

5.. , Addirion , o secl io!~ ,  ?9-A,. an< 39-l?.-qfte;. . svtiog 39 ,of, the 
PIj#&i~ Akq"thb d[oWifik-s&tt 39i$'%i 'rid.'~~3''~+n~hall .~ !& : added, . ... C 
&bjy+,m ,I ,:,-I: -i c:, ,::I:., ! ;:(... ;:,: -: :- ,, ::< :.::, #I::., s, 

- .  I: . .  ; I . : !  . . I . ,  . .  . i : ; . . J ; q ; . . .  , ~~,I I I ,J, .~; ,  :::, ;,: ;ji:j ,.;..-!A . . ! '1 , )  . , ..;d:: :,' j r . ,  

bb3PA. Poser lo st* &&/b$~beng--(~ ~ h k k  ' any development 
in yyr- b 4 j n 6 ~ ~ m g c e d  ' ca nhavpllti sf the: d e v e l o p T - H q  
orboct W I plan *'dfh~b#~amiisi~o&~a~~*;loi k'wncfitm'-~ n 
to in sectiom 15-A (2), 16'bt"3 -br in 'cbWaWlion-ofiany condition sub- 
ject to which such permission, approval or sanction has been gantcd- 

. .J  I . .- . . , ,  , . , i '  -;! 

( i )  in re1atiqn.m m g  m a ,  or ~ p s c i a $  planning area, the 
State we&%hr 'ah ' OWerLLoi '?lie. 'Sbte Govormont 
empowered by it in this behalf. . 7 ; .  ,,;3:.'- 

(ii) in relation to any other area within the ~ o - c ~ I - ~ ~ ~ s ~ ~ ~ P  ' a  Iocal 
authority, the competent~authb~ity~~~breaf;l.:may:~h dddition 
to any prosccution that may .+e: i+$~~ , , , ,&,  itt his: Act, 
makeanorder requiringthe d e v e l ~ p ~ v t , J o  :be giscontinued 
onandfromthed,at~~ft~&~e~yi%bf'fh~e~lbrd~f~."an~ such 
order shall be co~I icd '~ i&~accdrdi&ly!  ' .- . -  .-- , -  - - .. -- . . . . . * - . - , , ~ - * - - ~ - ~  

c ( ? ) : ~ ~ ~ a t e  ~'Suchti.jdh1dptrteenti: ?is -,'hbt, [dim ntinued~ml :plideapce .of 
the&&rlunddr su%&8 tibd t~-)'ltlie S f ~ t e - G b v k h m k 6 1 1 b f ~ ~ f i ~ H @  the 



-. State Gavarnment or the competent. aukhority, as the .case may; be, ' may 
require pl i ce  B ffice~ to~remove~tb ,person by whom. .tbq Idevel~,pm~t 
hat bee'n aomrncncdand all hismaxistants and workmen: :fram the- :phw 
of development or la s e i z  any construction meterial, tools, r n e c k y ,  
scaffo Idi.rlg or other things used in  such development within such time, 
as may be, spec'ihd. in bherequisiti.on.flnd such police 8qffipen shall 
aomplywirbtherequisitionacoo~ly. , 

(3) Any of the things causcd to be seized by thc Slate Govcrment 
'or. thc o & ~ r , ~ F  d e S t a t o - G a ~ e n t t m O r ~ t h ~  m ~ ~ a u t h n f i t y , . & , - &  case 

- m y :  be;under su b-section$2).shalI, unl$ss.the oum~~tkrm~f nltris : : upylto 
takerback snc~~hings~and~pays to thwState:Govwnmen~or. - th~ , l  o m r  . of 

1 the: StateG3vc~nrne~t or. the caitp&nt authority; as. .rhe~caso , -may'l,~be 
. , the charms for thw~ernc-mllrir~ stor~u:o'E suoh t hingl- , berdispod :.of 

by-it or.him by pu,blic~aubtion:or in such othec,mbner andl rwi&ini : guch 
timcas1heSIa~ti~Go~rnment:or~lhooffi~~- okho Ststc Govclvlm&k.- or 
the cornpetcnt authority thinks fit. . . . . . . . . .  . . . . . . . . .  :.I .r ' : ,  I . , , : ,  ,. . ? 

'I .,. 
, 1 >  , , .  . , , , ,' . , , , ' I .  ,: , - r  : 

: . (41, ~ ~ , o ~ g ~ ~ f m t 6 a r s a ~ w + ~ a ~ d t s ~ r w g ~ o ~ ' i ~ q  tlft&,sqkt,.u&x . , , 
sub-section (33 shall bo paid out of thc procezds of the sale thereof and the 
balance, if any, shal I be -paid, to.- t hs,plewr of, tFre,,t4iags. s~.@lan .a.clajp bping 
mado therefor within a period of one year from tho date of sale, andif no 

, such-olgiqih nxado:witbin,tbe srsid;g~i!q4, t & U 2 b ~ ~ r d i t e d  $ ~ r t b ~ ' ,  , :fund of - ,  

the State Gavernmcnt or the;campelerlt! &&~uty;.as~tba c;ls.grmay be. 
:,. . . . . . .  . . .  . . . . .  . , : f , I .  

(5) If any dzvelop&nt in awama otho~!thas~a..planoing area or the 
special area, has bcen commcn* in contravention of the development plan > 
or sectoral plan or without the ger%isi'i~n,~approval or sanction referred 
to ig sections 15-A (2), 16 o r - ~ Y F ~ j ~ ~ ~ ~ ' n t ~ e " n t i o n  of any conditions sub- 
ject to which such prm:ss'on, approval or sanction has h n  grated and 
the competent authority has faiIeil.tsmak~ an order under sub-section I]) 
or, 3s the case may b~,.a, rqguisition,,u.n(g. sqb-section [2) within the t m e  
%h.atma~~I$sp&6~Wh+& b$?ap bylh& ~t&.;&w&e -.fi tJ@I *ate 
Government may, after obs&.ving &~e.h.~ro cedure as may bc prescribed by 
rules ?ado in this bcbalF, d-ircct g y  qEpr to pl$o thqordqr or requisition, 
as t i l e ~ ~ e n i d y  kj!and'~$t;&fll$$ sIial1 bbe1rd~td~d%y~6uttsuch direc- 
tion a ~ d  the ordor or req~ris.ition n1ad-c by him ig pursuanq of the di.r,~ction ' !'i . . :: ,sh[l.be c o ~ p ] ~ d . ~ ~ f i ~ ~ 1 3 C O ~ d i ~ & Y ~ ~  : \: : ,  1 L . ':+. . .< ' , -  ,lira .,',':,6 .i 

i 2, F . ~ - T ( j ~ . ~  .rL 

~ 6 ~ : - ! ~ p ~ r ~ u ~ t i a n m d ~ a ~ b a d ~ b ? ( ~ ; 4 ~  mbseurion (3 pas 
bcen complied with, the competent authority w the oEccr to whom the d~re- 
tion was issued by the StateiGbvmmentcualer su b-section (9, as the m e  
my be, may depute by a written order a police offic.r or an officer or an 
employee of the State:Govarnmcmhw ~dmj!auWty  conwad to emure 
that . the . dovelopmat is not continued. 

-(I :j< -'-: . . . I -  , 7 -  ' *  ,q ' *  *[ ,#;2 
-! , t ~ ; ; v  , ( ~ , ~ n ~ . ~ ~ n o n f a i l i ~ ~ f o ' & m @ l ~ ~ i ~ : a n ~ d ~ ~ ~ ~ . s ~ d ~ s ~ ~ i ~ n : ~ ~ ) ,  . 7  

: 0 r . s ~ -  (he ,oase:m,?~ ,be; .un .eq suksec{w'(5l.'s#qt1;k . .p~qiirhqb~,(-@t;'$inc " @$%@m$178+endrp t&hupdtk~Til~%f3~~$$~;,~$hgg  tho 
"' ~r i*omh ihhce di i t imres'a~er~d~ sbrriid6 of " a e  otd r . 



+ (8) No compensation shall be claimable by any pcrsan for any damage 
which he may sustain in consequence of the removal of any development 
under seciion 39 or the discontinuance of the development under ih ia  
section. 

(9) The provisions of this section shall bc in addition to, and not in 
derogation of, any other provision relating to stoppage of building operatio as 
contained in any other law for time baing in force. 

39-B. , Power to staI tutauthorised developme#t.-(1) It shall be lawfi 1 
for:the State Government or the competent authori~ ,  as the case may be, 
at any timo,,before or after making,an order for the removal or dism~ti- , . .  . - .  . .  . . .  

. . . . . ... - -  . . nuance of any developmeat under section 39 or section 39-A to make an order 
directiug the soaIing of such development in the manner prescribed by m l ~ ,  , , . . . .  . . .  . .. 

. . . , for the purposes.of carrying 0.ut the provisions of this Act, or for preventing . , . . , . . , . 
8 .  

. . 
any dispute as to the nature and extent of such development. 

(2) Where any devolopmcnt has bcen scaled, thc State Gov~nmcnt 
orthecompotenta~thority,asthecascmaYbe,maY,for the purpose of 

',removing or'discontinuing such development, order the seal to be removed. 
. . . . . I  ,, , I .  ( .  

. u '  (3) 'No person shall,remove mcli seal except- . -  . . . , . ,  . . ,  

.' (a) underanordermadd bythe State Governmentor the competent I 
' ' .. authority under sub-section 12) ; or 1 

(b) under an order of the appellate authority or the State Government I 

.. made in an appeal under this Act". 

. . '  
. THE MMACIULL'PRADESH TOWN AND &&Y PLANNIN~ 

1: ACT, 1977 , 

. . .  1 . TOWN AND COUNTRY PLANNING: DEPARIWENT 
. . .. . , ,  

, ,  - .  

NOTIFXCATIONS 
. . , .  . ' , : r ,  . ' . - 

, ; , :  - - . I  - . , ,  . ' . ShimIa-2, tha 3rd August, 1994 -,y - 
I , . - :: . 

No. T. C. P. F (6)-20194.-In oxercise of the powers conferred by sub- 
. ,sec,tioq (3Iiof section 1 of the Himac$al Pradwh Town and Country Plan- 
." @qg;Act )9?7.(Act No. ~2~of,f977),.~,hc,Gov~r~ur, Pimac-ha1 Pradcsh, is 
.. . , plesed$~ .  appji,ht,t~e'4th,h~6,'1994 +,Tho day,on whichthe provisio+ of 

th4 Himlehll Pradesh, . L L : J 4 L  Town . and .,,: Goirqtry,PIaaning .,. Act, 1977 (Act to, I$ of 



(&#fir t&!&a&ts:tn&&e!a "(9)Y,~ t h g - h ~ a e t ~  and letter 
, . ."@BJ?', :sMi b&&kWptc& ;tea@- 
(I,). fo~.thee~plantdh, t ~ f o ~ i ~ ~ i ~ ~ s u B ~ u ~ ,  namely :- 

4 , .  @j .&a: re*&&.- *&&-Ifia51,, , "&-kin Makan" 
! ? ! ~ v , $ W ~ ' ~ w ~ ~ ~ ~ & ~  cdled in the 
reve~!wiecbrds ;- aado 

and is 
or. pnrpoms 

3. hertion of s&on 121-A,-After section 121 of the principal 
Act, the followingaew section Ill-A-sh& be added,& a e m e l y ~ ~  

(Received the assent of the Governor on 25th May, 1995 and 
v . @ l h , 5 d 1 ~ ~ ~ & @ d p i n ' ~ .  *P.: EUM#, .~NWZTCEM~~. 

I B a ~ p a w  -: t m t H 2 3 9 ~ ) ~ .  



I. Shoit,'fitIe.--This Act may be called the Himachal Pradesh 
Tom and Cohtry Planning (Amendment) Act, 1995. 

2. Amendment of sections 2, 48, 50. 52 and 64.-In clause (n) of 
section 2, section 48, section SO, section 52 and section 64 of the 
Ziimachal Pedesh Town and Country Plaming Act, I977 (12 of 1977) 
(hereinafbr ~ a k d  the principal Act), for the words "the Chief Executive 
Officer", the words "the Chief Administrator" shall be substituted. 

3. Substitution of seetion 42.-For section 42 of the principal Act, 
the following section shall be substituted, namely:- 

, "42. Constitution of Town and Country Developmall Autl1orify.- 
(1) Save as provided in section 42-A, every Town and Country 
Development Authority shall consist ofthe Chairman and other 
membes not exceediag twelve to be appointed by the State 
Government : 

' Pmvided that., whenever it is expedient lo ensure the eficicnt per- 
formance of the functions assigned to the Town and Country 
Development Authority,, the State Government may appoint 
o,ne or more persons as its Via-Chairman and where more 
than. one person is appointed as Vim-Chairmm one of them 
shall be designated as Senior Vjo-Chairman : 

Provikd further that the Stab Government may, if it considers it 
necessary so to do, constitute a single member Town and 
Country Development Authority. 

(2) l%e Chairman, and in the absence of the Chairman the Senior 
Vice+hairman, and in the abance of both the Chairman and 
Senioi Vi=-Chairman, the Vice-Chairman, shall preside over 
the mwtings of the Towq , a d  Country Development Authority 
constituted under sub-section (I),  The Senior V~ce-Chairman 
and Vice-chairman shall, in rela tion thereto, exercise such 
powers apd.prform such functions as the Chairman may assign 
to them;" . , 

4. Amendment of section 43-111 section 43 of the principal Act- 

(a) ih'&sectioh (1) apd (2), . after the word "Chairman", the 
sign "," and the word "Vice-Chairmen" shall be imakd; 

(b) k sub-section (3), after the word "Chairinan", the sign "," 
and the word, ~ ~ - ~ a @ e n ' , s h a I I  be inserted. 

5. Amendment of d o n  44.-Tn section 44 of t hc principal Act- 

@) in sub-section (I), for the words and figure "a member under 
clause (4 of section 42", the words and figure "a Vice- 
Chairman or a member mdcr section 42", and for the word 

. , .. . . . , . "member" occurring for the second time the words "Vice- 
. . .  

- ,' ' Chairman or W -member, as the case may b'', shaU be sub- 
- .- # &-hted; 

. . .... . 
I - . -  - 



. .  . X&)aimaab-swfioniu, h r  & m W s  :jmy..pmt~bsr.?,.~ t h  words 
"any:Wice;Ghainmm toeany rmdsr',%od ~ & o n t 4 e ~ M s  - "a 
member", the words "a Vicc-Chairman or a member, as the 

8 memag:be,". sWt bas~bstttukd;tsnd . 

6. Snbstitutiw of section 45.-For section 45 of the principal Act, 
the following section shall be substituted, namely :- 

: :  - - 
, 11 : 

"45. ~ o l o h  rmrd ~~N~.WFPF.I;~~.)~IT~~ . r & a i ~ & j w  a -iva 
such salary and allowances and shall be subject to such 

hsterrmsiartd madition~r~ft~ryiw, a ~ w y  2 bgpreabed- 

,i@) .l?ibe +Se~or.i%~ic&-, ,~i**' and members 
' ~trnayo4q p& su9hr&.rum~srrl~ wa:y W b c d . "  

' , .  . , '111 . .  

7. .. Amcpdmcnt of . d o n  46.-For sub-section, (2) + ~ f  section 46 of 
- .- tb$ p)ipcipi?-Xc~, -at? f 6 2 l o w i r i @ $ * ~ ~ ~ ~ e s 8 b ~ , ~ n a m e l y  :- 

, . m , ,1 

'T2) '"Wih&wcr.hc ~ f i e e . o K l l i f f ~ b ~ a d M v  vamnt, on account 
of'4eave-:nryB~r- ~-s&iiw~fl');~~;EherSeni~x rY&-Cbairman or 

. whenevcr3lie .oftioes~4@%he 'Cbi13n%ni4&9ik Senior Vice- - Chairm&cfAU vacant; +n-acmuatQFhave; rhe4"Vice-chairman 
. . 

&all act as the Chairman." 
, , .  
I 

'8. AmeMrrlent~i~&Mg7.~te~*I~se @+Mf?#ub-section (2) 
of section 87 of the prindpitI44kt; &+fdId- datl&fxv-a) shall be 

. .aaddR4 gamely ;-- 
, 8 I : 

' "(m.~):the , 'd6s &t'Wth;@ &di@ns+l!b$et f \to which, the 
salary---@ 41lmti~sL% kkqk'wlttb'%e , - ' n, V i e -  :Icmen and.mhkrr rtddcr&m q:b:?y 

, . - !., , <  !,,,.. 
' --:, :' ': , .., '  L .  1 ,  



THE HlhWCHAL PRADESH TOWN AND COUNTRY PLANNING 

(AMENDMENT) ACT, 1997 

ARRANGEMENT OF SECTIONS 

Sections: 

I . Sliort title. 

2. Insertioil of section 30-A. 

3. Amendment of section 3 1. 

4. Amendrncnt of scction 77. 

THE IIIMACfIAL PRADESH TOWN AND COUNTRY PLANNlNG 

(AMENbMENT) ACT, 1997 I 
(Act No. I 1  of 1997)' 

(Eicccived the assent of the Governor on 2nd May, 1937 and was 
published in Hindi and English in R.H.P. Extra., datcd 3-5-1937, pages j 
1585-1386 and 1587-1588). I I 

I 

An Act further t o  amend the Eimachal Pradesh Town and Country I 
Planning Act, 1977 (Act No. I2 of 1977). 

i 
BE it enaclcd by the Himachal Pradesh Lcgslative Assembly in the 

Fofly-eighth Year of the Republic of India, as follows:- 

1 .  Short title.- Ths Act may bc called the Himnchal Pradesh Town and 
Courtby Planning (Amendment) Act, 1997. 

2. insertion of section 30-A.- ARcr section 30 of the Himachal Pradesh -[- 
T o w ~  and Country Planning Act, 1997 ( he r e inah  called die principal Act), thc '!- 

Iollowing section 30-A shaH be inserted, namcly :- 

"30-A. Construction of farm-houses.- Notwithsianding anyhng 
to the conbay contained in section 30, a person who oivns on the i 
commcncernent of this Act and thcrcafter conlinucs to own land. or his , ! 
successor, and intends to cons truci a farm-housc for agricultural purposes i 
shall n~ake a simple application to he Director for seeking his ,' 

permission: I 

Provided that the farm-housc- 1 :  
(i) is comprised of covcrcd area not e x d i n g  200 sq. mws ; and 

(ii) is no1 having more than two storeys. 
- 

1. Passed in b d i  by the Hirn;~cbal Pradesh Vidhan Sabhn. For Statement of Objwts 
and rwsans scc R.H.P.Extra., dalcd 9.4.1997, pagcs 121 9 and 1222. 



kplana~ion:-For U I ~  purpose of this section tile expressioi~ 
"farm-housc" shall include a cattle slicd." 

3. Amendment of section 31.- In section 3 1 of the principal Act - 

(i) in sub-scction (11, after figurc 1f3011, ~ I I C  u ~ ~ r d ,  figure and alphabet "or 
30-A" shall be inserted ; and 

(ii) in sub-section (5); for the words "six nlonths" upherever occur, the 
wards I1tiw months" shall bc substituted. 

4. Amendment of section 77.- For sub-section (1) of section 77 o r  [lie 
principal Act, h e  following sub-section shall be substituted, namely:- 

"(I) T l ~ c  State Govenunent m a ,  by order notified in the Orficial Gazette, 
direct hat any power either exercisable by it or by the Director, under this 
Act (not bcing the pontcr to makc rules) may also be cxerciscd, in such 
cases and subject to such conditions, if my, as may be specified in such 
order, by its such officer, or authority or thc officer of thc authority as 
may bc specified thercin. " . 

NOTIFICATIONS AND RULES 

Under 

THE HlMACHAL PRADESH TOWN AND COUNTRY PLANNlNG 
ACT, 1977. 

ENFORCEMENT OF THE PROVlSlONS OF THE ACT 

[Issued and published in Hinh in R.H.P. Ex&a dated 6-2- 1997, p. 40 1-4041. 

TOWN AND COUNTRY PLANNING DEPARTILLENT 

Shimla-2, thc 24th January, I997 

No. TCP-F(6)-60194.-In excrcise of the powers conferred by sub-section 
(3) of scction 1 of thc Hiniachd Pradcsh Town & Country Planning Act, 1977 
(1 ;No. I2 of 1977), thc Gorremor of Hirnachd Pradesh is  pleased to appoint the 
24th day of January month of 1997 year, as the day on which the provisions of thc 
Himachal Pradesh Town and Country Plilnning Act, 1977 (Acl No. 12 of 1977) 
shall come inlo force in the followhg Mohal, Hadbast Nos, and Patwar Circles 
of Solan Area and define its limits as under:- 

S1. No. Narnc of Mohal Hadbast No. Patwar Circle 
1. 2. 3 .  4. 

1. Ber-ki-Ser Not available Salogra 



"16-A. Finality of certain proceedings.- (1) Save as provided in 
scction 8, no assessment made and no order passed under this Act, or the n~lcs  
made thcre~mder, by the Cornmissioner or any person appointed under scaion 
3 to assist him shall be called into question in any Civil Court. 

(2) Subject to the provisions of sectiorl 9 cvev assessment made and 
eveFy order passed including an ordcr under scction 8 shall be fmd.". 

THE HTMACHAL PRADESH TOWN AND COUNTRY PLANNING 
(AMENDMENT) ACT, 2000 

ARRANGEMENT OF SECTIONS 

Sections: 

1. Short title. 

2. Insertion of section 39-C. 

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING 
(AMENDMENT) ACT, 2000 

(Act No. 17 of 2000)' 

(Received the assenl of the Governor on 3rd June, 2000 and was 
pubIished in Hrndi and English in R.H.P. Extra, dated 13.6.2000, p. 1 69 1 - 1692). 

An Act further t o  amend the HimachaI Pradesh Town and Country 
Planning Act, 1977 (Act No. 12 of 1977). 

BE it cnacted by thc Legislatjvc Assembly of Himachal Pradesh in the 
Finy-first Year of I l ~ e  Republic of India, as follows:- 

1 .  Short title.- Ths Act may be called the Himachd Pradesh Town and 
Country Planning (Amendment) Act, 2000. 

2. Insertion of section 39-C.- After section 39-B of the Himachd 
Pradesh Town and Country Planning Act, 1977 (12 of 19777, the follo~ving shall 
bc inserted, namely:- 

"39-C. Power lo compound offences.- (1) Thc Director-may, on an 
application made to him, accept from any person who has committed ;in offencc 
punishable undcr this Act, by way of composilion of such offence, a sum of 
money as may be fiscd by the Stale Government by rules. 

(2) On payment of such sum of money to the Director, no further 
proceedmgs shdI be taken against such person in rcspect of such offence.". 

1 .  Passed in Hindi by thc Wmachal Pridesh Vidhan Sabhu. For Statcment of Objects 
and K e ~ w n s  see R.H.1'. Extra., dated 17.4.2000, P. 904 & 906. 
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 16-   /kkjk 90 dk la'kks/ku-&&ewy vf/kfu;e dh fo|eku /kkjk 90 dks mi/kkjk ¼1½ ds :i esa 
la[;kfDr fd;k tk,xk vkSj rRi'pkr~ fuEufyf[kr mi/kkjk,a vUr%LFkkfir dh tk,xh] vFkkZr~%& 
 

 “¼2½  fgekpy izns'k vikVZesaV vkSj lEifÙk fofu;eu vf/kfu;e] 2005 ¼2005 dk vf/kfu;e la[;kad 
21½ dk ,rn~ }kjk fujlu fd;k tkrk gSA 
 
 ¼3½ mi/kkjk ¼2½ ds v/khu vf/kfu;e dk fujlu fuEufyf[kr dks izHkkfor ugha djsxk& 
 

 ¼i½    mi/kkjk ¼2½ ds v/khu bl izdkj fujflr vf/kfu;e ds v/khu visf{kr ;k mixr fdlh 

vf/kdkj] fo'ks’kkf/kdkj] izR;k;kstu ;k nkf;Ro; 
 
 ¼ii½ mi/kkjk ¼2½ ds v/khu bl izdkj fujflr vf/kfu;e ds v/khu fd, x, fdlh vijkèk ds 

lEcU/k esa mixr dksbZ 'kkfLr] leigj.k ;k n.M; 
 
 ¼iii½ ;FkkiwoksZDr ,sls fdlh vf/kdkj]  fo'ks’kkf/kdkj] ck/;rk] nkf;Ro] 'kkfLr] leigj.k ;k n.M 

dh ckcr fdlh vUos’k.k] fof/kd dk;Zokgh ;k mipkj vkSj ,slk dksbZ vUos’k.k] fof/kd 

dk;Zokgh ;k mipkj lafLFkr] pkyw ;k izorZu'khy j[kk tk ldsxk; vkSj ,slh dksbZ 'kkfLr, 
leigj.k ;k n.M vf/kjksfir fd;k tk ldsxk] ekuksa iwoksZDRk vf/kfu;e fujflr u fd;k 
x;k gks A 

 
 ¼4½   ,sls fujlu ds gksrs gq, Hkh mi/kkjk ¼2½ ds v/khu bl izdkj fujflr vf/kfu;e ds v/khu tkjh 
dh xbZ fdlh vf/klwpuk] fd, x, vkns'k] tkjh fd, x, uksfVl] fd, x, vkosnu ;k iznku dh xbZ 
vuqKk] tks bl vf/kfu;e ds micU/kksa ls vlaxr u gks] lfgr dh xbZ dksbZ ckr ;k dkjZokbZ bl vf/kfu;e 
ds rRLFkkuh micU/kksa ds v/khu dh xbZ le>h tk,xh ekuks ;g vf/kfu;e] ml le;] ftldks ,slh ckr ;k 
,slh dkjZokbZ dh xbZ Fkh] izo`Rr Fkk vkSj izo`Rr cuk jgsxk] tc rd bls bl vf/kfu;e ds v/khu dh xbZ 

fdlh ckr ;k dh xbZ fdlh dkjZokbZ }kjk vf/kØkUr ugha dj fn;k tkrk A”A  
_________ 

 
AUTHORITATIVE  ENGLISH  TEXT 

 
Act No. 41 of  2013 

 
THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING (AMENDMENT)  

ACT,  2013 
 

(AS ASSENTED TO BY THE GOVERNOR ON 18TH SEPTEMBER, 2013) 
 

AN 
 

ACT 
 

 further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No.12 
of 1977). 
 
 BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-fourth Year of 
the Republic of India as follows:— 
 
 1. Short title.—This  Act  may be called the Himachal Pradesh Town and Country 
Planning (Amendment) Act, 2013. 
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 2. Amendment of long title.—In long title of the Himachal Pradesh Town and Country 
Planning Act, 1977 (hereinafter referred to as the “principal Act”), after the words “required for the 
purpose of the development plans”, the words and sign “and to regulate the construction, sale, 
transfer and management of apartments, to regulate colonies and provide for registration of 
promoters and estate agents and for enforcement of obligations on them”, shall be inserted. 
 
 3. Amendment of section 1.—In section 1 of the principal Act, after sub-section (3), the 
following sub-section shall be inserted, namely:— 
 
 “(3a) It shall apply to any area proposed for development of      apartments or colonies 

outside the notified planning areas or special areas constituted under this Act and such areas 
shall be deemed to be planning areas.”. 

 

 4. Amendment of section 2.—In section 2 of the principal Act,— 
 

 (a) for existing clause (c), the following clause shall be substituted, namely:— 
 

  “(c) “building” includes any structure or erection, or part of a structure or erection, 
which is intended to be used for residential, industrial, commercial or other 
purposes, whether in actual use or not. However, for the purpose of apartment, 
building shall mean a building constructed on any land, containing more than 
eight apartments, or two or more buildings with a total of more than eight 
apartments or any existing building converted into more than eight apartments;”; 
and 

 

 (b) after clause(w), the following new clauses shall be inserted, namely:— 
 
  “(x) “advertisement” means visible representation made to the general public either 

through announcement or display or in any other manner whatsoever, offering for 
sale or lease of a plot or apartment or inviting persons to purchase such plot or 
apartment to  make advances or deposits for such purposes; 

 

  (y)  “allottee” in relation to apartment or plot, means the person to whom such 
apartment or plot has been allotted, sold or otherwise transferred by the promoter; 

 

  (z)  “apartment” whether called block, chamber, dwelling unit, flat, lot, premises, 
suite, tenement, unit or by any other name means a separate and self-contained 
part of any property including one or more rooms or enclosed spaces located on 
one or more floors or any part or parts thereof, in  a building, or in a plot of land, 
used or intended to be used for residence, office, shop, showroom, or godown or 
for carrying on any business, industry, occupation, profession or trade, or for any 
other type of independent use ancillary to the purpose specified above and with a 
direct exit to a public street, road or highway or to a common area leading to such 
street, road or highway and includes any garage or room whether or not adjacent 
to the building in which such apartment is located, provided by the promoter for 
the use by the allottee for parking any vehicle or as the case may be, for the 
residence of any domestic servant  employed in such apartment; 

 
   Explanation-I.—If a basement, cellar, garage, room, shop or storage space is sold 

separately from any apartment, it shall be treated as an independent apartment and 
not as part of any other apartment or of the common areas and facilities; 

 
   Explanation-II.—Notwithstanding that provision is made for sanitary, washing, 

bathing or other conveniences as common to two or more apartments, the 
apartments shall be deemed to be separate and self contained; 
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  (za)  “apartment number” means the number, letter or combination thereof, designating 
an apartment; 

 
  (zb)  “apartment owner” means the person owning an apartment and an undivided 

interest in the common areas and facilities appurtenant to such apartment in the 
percentage specified in the conveyance deed of apartment; 

 
  (zc)  “association” means an association consisting of the majority of the apartment 

owners in a building acting as a group in accordance with the bye-laws made  by 
the association under the Himachal Pradesh Apartment Ownership Act, 1978; 

 
   Explanation.—A member of a Co-operative Housing Society of the tenant co-

partnership type, or an allottee under a hire-purchase agreement shall be deemed 
to be an owner, entitled to membership of the association. 

 
  (zd) “building regulations” means the rules or regulations or bye-laws made under any 

law for the time being in force for the erection or re-erection of buildings or parts 
thereof and for the purpose of this Act includes Zoning Regulations framed under 
any law for the time being in force; 

 
  (ze)  “colony” means an area of land not less than 2500 square metres divided or 

proposed to be divided into plots for residential, commercial or industrial purpose, 
but does not include any area of abadi-deh of a village falling inside its Lal Lakir 
or phirny or any area of land– 

 
   (i) divided or proposed to be divided as a result of   family  partition, 

inheritance, succession or partition of just holdings not with the motive of 
earning profit: 

 
                  Provided that such a partition is certified by Assistant Collector First Grade 

or Second Grade, as the case may be; and 
 
   (ii) earmarked by the owner of a factory for setting up a housing colony for the 

labourers or the employees working in the factory: 
 

              Provided that there is no profit motive; 
 

  (zf)  “common areas and facilities” in relation to a building, means all parts of the 
building or the land on which it is located and all easements, rights and 
appurtenances belonging to the land or the building, which are neither in the 
exclusive possession of an apartment owner in terms of his conveyance deed of 
apartment, nor are handed over or intended to be handed over to the local 
authority or other public service agency and shall include the limited common 
areas and facilities; 

 

  (zg) “common expenses” means,— 
 

   (i) all sums lawfully assessed against the apartment owners by the association 
for meeting the expenses of administration, maintenance, repair or 
replacement of the common areas and facilities; 

 

   (ii) expenses, declared by the provisions of this Act or by the bye-laws made by 
the association under the Himachal Pradesh  Apartment Ownership Act, 
1978 (41 of 1978) or agreed upon by the association, as common expenses; 
and 
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   (iii) the Government or municipal taxes including ground rent and property tax, 
which is not assessed separately for each apartment; 

 
  (zh) “development charges” means the cost of external and internal development 

works; 
 
  (zi) “development works” means external and internal development works; 
 
  (zj) “estate agent” means a person who negotiates or acts on behalf of a person in a 

transaction of transfer of property whether by way of sale, lease, license, 
mortgage or otherwise with another person and receives remuneration for his 
services in the form of commission and includes a person who introduces to each 
other for negotiation such persons or their agents; 

 
   Explanation.—The person who acts as described in this clause shall be deemed to 

be an estate agent even if he styles himself as a land or housing agent, property or 
real estate consultant, property dealer, realtor  or by any other name; 

 
  (zk) “external development works” includes roads and road systems, water supply, 

sewerage and drainage systems, electric supply or any other work which may 
have to be executed in the periphery of, or outside, a colony for its benefit; 

 
  (zl)  “internal development works” means roads, footpaths, water supply, sewers, 

drains, rain water harvesting system, tree planting, street lighting, provisions for 
community buildings and for treatment and disposal of sewerage and sullage 
water, or any other work within in a colony necessary for its proper development; 

 
  (zm) “joint family” means a Hindu undivided family and in the case of other persons, a 

group the members of which are by custom joint in possession of property or 
residence; 

 
  (zn) “limited common areas and facilities” means those common areas and facilities 

which are designated in writing by the promoter before the allotment, sale or 
transfer of any apartment, as reserved for  use by the resident of certain 
apartments to the exclusion of other apartments; 

 
  (zo)  “local authority” means a Municipal Corporation constituted under section 3 of 

the Himachal Pradesh Municipal Corporation Act, 1994 or a Municipal Council 
or a Nagar Panchayat constituted under section 3 of the Himachal Pradesh 
Municipal Act, 1994 or Panchayati Raj Institutions constituted under the 
Himachal Pradesh Panchayati Raj Act, 1994 or Cantonment Board or any other 
authority notified by the State Government for the purposes of this Act; 

 
  (zp) “natural disaster” means a catastrophe, mishap, calamity or grave occurrence in 

any area, arising from natural or man made causes or by accident or negligence 
which results in substantial loss of life or human suffering or damage to, and 
destruction of property or damage to, or degradation of environment and is of 
such a nature or magnitude as to be beyond  the coping capacity of the community 
of the affected area; 

 
  (zq)  “natural hazards” means probability of occurrence, within a specified period of 

time in a given area, of a potentially damaging natural phenomenon; 
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  (zr) “natural hazard prone areas” means areas likely to have,— 
 
     (i)  moderate to very high damage risk zone of earthquakes or 
 

    (ii)  significant flow or inundation or 
 

    (iii)  landslide potential or proneness or 
 

    (iv)  one or more of these hazards; 
 
  (zs) “person” includes company, firm, co-operative society, joint family and 

incorporated body of persons; 
 
  (zt)  “prescribed” means prescribed by the rules made under this Act; 
 
  (zu)  “promoter” means a person who,— 
 
   (i) constructs or causes to be constructed a building consisting of apartments or 

converts an existing building or a part thereof into apartments for the purpose 
of selling all or some of the apartments to other persons and includes his 
assigns; or 

 
   (ii) develops land into a colony, whether or not, he also constructs structures on 

any of the plots for the purpose or selling to other persons, all or some of the 
plots whether open or with structures thereon; and 

 
   (iii) constructs more than eight apartments or converts an existing building into 

more than eight apartments or develops a colony and the person who sells 
apartments or plots are different persons in a planning area, the terms 
includes both of them; 

 
    Explanation.—A person who acts as described in sub-clause (iii) of this 

clause shall be deemed to be a promoter, even if— 
 
   (i) he styles himself as a builder, colonizer, contractor, developer, estate 

promoter or by any other name; or 
 
   (ii) he claims to be acting as the holder of a power of attorney from the owner of 

the land on which the building is constructed or colony is developed; and 
 
  (zv)  “property” means the land, the building, all improvements and structures thereon 

and all easements, rights and appurtenances belonging thereto and includes every 
type of right and interest in land which a person can have to the exclusion of other 
persons, such as possession, use and enjoyment free from interference, right of 
disposition, franchises and hereditament.”. 

  
 5. Amendment of section 5.—In section 5 of the principal Act, for clauses (ii) and (iii), 
the following clauses shall respectively be substituted, namely:— 
 
 “(ii)  to prepare an existing land use map indicating the natural hazard proneness of the 

areas; and 
 
 (iii)  to prepare a regional plan keeping in view the regulation for land use zoning for 

natural hazard prone area.”. 
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 6. Amendment of section 14.—In section 14 of the principal Act, for  clauses (a), (b) 
and (c), the following clauses shall respectively be substituted, namely :— 
 
  “(a) prepare an existing land use map indicating the natural hazard proneness of the area; 
 
 (b)  prepare an interim development plan keeping in view the regulation for land use 

zoning for natural hazard prone area; 
 
 (c)  prepare a development plan keeping in view the regulation  for land use zoning for 

natural hazard prone area;”. 
 
 7. Amendment of section 17.—In section 17 of the principal Act, in sub-section (2),— 
 
  (a) in clause (g), after the words “and land may be put”, the words “including 

regulations for façade control and sloping roof conforming to the hill architecture 
and environs” shall be inserted; and 

 
  (b) in clause (j), after the words “flood control”, the words “and protection against 

land slide” shall be inserted. 
 
 8. Amendment of section 18.—In section 18 of the principal Act,— 
 
  (a) in clause (g), after the words “and land may be put”, the words “including 

regulations for façade control and sloping roof conforming to the hill architecture 
and environs” shall be inserted.; and 

 
  (b) in clause (j), after the words “for flood control”, the words “and protection against 

land slide” shall be inserted. 
 
 9. Amendment of section 22.—In section 22 of the principal Act, in sub-section (1), in 
clause (h), after the words and sign “buildings, structures and land”, the words “including 
regulations for facade control and sloping roof conforming to hill architecture and environs” shall 
be inserted. 
 
 10. Amendment of section 31-A.—In section 31-A of the principal Act, after the words 
“in the manner prescribed”, the words “including soil investigation report and structural design 
basis report as per provisions for safety against natural hazard” shall be inserted. 
 
 11. Amendment of section 38.—In section 38 of the principal Act,— 
 
  (a) after clause (d), the following new clause shall be inserted, namely :— 
 
   “(e) in contravention of any other provision of this Act;”; and 
 
  (b) at the end, the following proviso shall be inserted, namely:— 
 
   “Provided that imposition of fine shall not be deemed to regularize the 

unauthorized constructions, colonies or buildings, and the Director after giving a 
notice of thirty days and after affording a reasonable opportunity of being heard, 
may demolish or remove such unauthorized constructions. The amount incurred 
on account of demolition or removal of un-authorized construction shall be 
recovered from the owner of such building as arrears of land revenue.”. 
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 12. Amendment of section 39.—In section 39 of the principal Act,— 
 
  (a) in sub-section (1), after clause (b), the following clause shall be inserted, 

namely:— 
 
   “(c)  in cases specified in clause (e) of section 38 to secure compliance in the 

manner as may be prescribed:; and 
 
  (b) for sub-section(2), the following sub-section shall be substituted, namely:— 
 
 “(2) in case any person after issuance of notice under sub-section (1) does not comply with 
the directions, he shall be served with a notice to stop or to seal, as the case may be, unauthorised 
development in the manner as may be prescribed.”. 
 
 13. Amendment of section 77.—In section 77 of the principal Act, in sub-section (1), in 
the proviso, after the words “or Nagar Panchayat”, the words “or the Panchayati Raj Institutions” 
shall be inserted. 
 

 14.  Insertion of Chapters IX-A and IX-B.—In the principal Act, after Chapter-IX, the 
following Chapters IX-A and IX-B shall be inserted, namely:— 
 
 

“CHAPTER IX-A 
 

REGISTRATION OF PROMOTERS AND ESTATE AGENTS 
 
 78a. Registration compulsory.—(1) No person shall carry on the business of promoter or 
estate agent, or represent or hold himself out as carrying on such business, except under and in 
accordance with the terms and conditions of the certificate of registration granted under this Act. 
 
 (2)  An application for registration under sub-section (1) as a promoter, or as an estate 
agent, as the case may be, shall be made alongwith a prescribed fee in the prescribed form to the 
Director, and the Director on receipt of the application may enter the name of the applicant in the 
register of promoter, or, in the register of estate agents, as the case may be, maintained under this 
Act in the prescribed form and grant a certificate of registration in the prescribed form to such 
person for the conduct of his business in accordance with the terms and conditions of the certificate 
of registration and the provisions of this Act and the rules made thereunder. 
 
 78b.   Conditions for registration.—Before registering and granting a certificate of 
registration to a promoter or, an estate agent under the provisions of section 78a, the Director shall 
satisfy itself,— 
 

 (a)  in the case, if the application is for registration as a promoter, that the promoter 
himself or one of his employees, or one of the partners of the firm or one of the 
directors of the company if the applicant is a firm or company, as the case may be, 
possesses the prescribed qualifications for conducting the business of a promoter; 

 
 (b)  in the case, if the application is for registration as an estate agent, that the  applicant 

possesses qualifications as may be prescribed; 
 

 (c) that the applicant furnishes to the Director, either a bank guarantee or a security, for 
such amount and in such manner as may be prescribed; 

 
 (d) that the person has furnished  the  statement of affairs  clearly indicating the detailed 

assets and liabilities; 
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 (e) in case of a company, the applicant  has furnished a certificate of registration of 
incorporation with the Registrar of  Companies; 

 
 (f) in case of a firm, certificate of registration under the Partnership Act,1932 from the 

competent authority; 
 
 (g) that the applicant has produced  an attested copy of PAN alongwith Income Tax 

returns of last 3 years; 
 
 (h) that the applicant has furnished the   details of previous projects executed during the 

last 5 years  alongwith their completion certificate; and 
 
 (i) that the applicant has not been convicted of an offence under this Act or under any law 

involving moral turpitude. 
 
 78c. Term and renewal of registration.—Every certificate of registration of a promoter or 
an estate agent, issued under section 78a shall be valid for a period of three years and, on the expiry 
of such a period, it may be renewed for another period of two years by the Director, on an 
application, alongwith the prescribed fee, made by the promoter or the estate agent in that behalf : 
 
 Provided that the conditions referred to in section 78b continue to be fulfilled and the 
application has been made at least three months before the expiry of the certificate of registration. 
 
 78d. Refusal to grant or renew registration.—If after giving the applicant an opportunity 
of being heard, the Director refuses to grant or renew a certificate of registration, he shall record  
his reasons therefor in writing and communicate the same to the applicant. 
 
 78e. Cancellation of certificate of registration.— (1) A certificate of registration granted 
under section 78a shall be liable to be cancelled by the Director on the grounds mentioned in sub-
section (2) and by an order made in writing recording the reasons for such cancellation. 
 
 (2)  A certificate of registration is liable to be cancelled, if the promoter or estate agent, as 
the case may be,— 
 
 (a) surrenders the certificate of registration as he does not wish to continue carrying on the 

business; 
 
 (b) has applied to be adjudicated or has been adjudicated an insolvent or is an 

undischarged insolvent; 
 
 (c) has been adjudicated to be of unsound mind by a competent court; 
 
 (d) has been convicted of an offence under this Act or under any law involving moral 

turpitude, if convicted, a period of five years has not elapsed since his conviction; and 
 
 (e) has contravened any of the terms and conditions of the certificate of registration or any 

of the provisions of this Act or the rules made thereunder. 
 
 78f.  Notice before cancellation. —(1)  Before cancelling a certificate of registration under 
section 78e, the Director shall give notice to the promoter, or the estate agent, as the case may be, 
specifying the grounds and calling upon him to show-cause why the certificate of registration 
should not be cancelled. 
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 (2)  After considering the explanation, if any, offered by the promoter, or, the estate agent, 
as the case may be, the Director may cancel the certificate of registration, or pass such orders as it 
may deem fit. 
 
 (3)  Notwithstanding anything contained in sub-sections (1) and (2), the Director may 
suspend the certificate of registration of a promoter or an estate agent, as the case may be, pending 
decision on the matter of cancellation of the certificate of registration. 
 
 (4)  Where any certificate of registration is suspended or cancelled under this Act, no 
person shall be entitled to any compensation or the refund of any fee paid in respect thereof : 
 
 Provided that if such person intends to withdraw his application at the processing stage, he 
shall be entitled to the refund of seventy five percent of such fee. 
 
 78g. Carrying on business after cancellation.—When a certificate of registration is 
suspended or cancelled under the provisions of section 78f or when it expires and is not renewed, 
under the provisions of section 78c, a promoter or estate agent, as the case may be, shall cease to 
carry on the business and any business or activity in furtherance of his business during the period of 
suspension or after the expiry or cancellation of the certificate of registration, shall be liable for all 
consequences thereof : 
  

 Provided that when decision is pending on an application for renewal of registration, no 
such presumption shall be made, if business is carried on after the expiry of the period of 
registration of certificate. 
 
 78h. Maintenance of accounts and records.— (1) Every promoter or estate agent shall 
maintain such accounts, registers and records in such form and manner as may be prescribed. 
 

 (2)  The Director shall maintain such register as may be prescribed showing sufficient 
particulars of all cases in which licence under section 78p or certificate of registration under this 
Chapter is granted or refused by him and the said register shall be available for inspection without 
charges by all interested persons and such persons shall be entitled to have extract therefrom on 
payment of fee as may be determined by the Director. 
 

 78i.  Audit.—The promoter or estate agent shall get his accounts audited after the close of 
every financial year by a Chartered Accountant, and shall produce a statement of accounts duly 
certified and signed by such Chartered Accountant in the manner prescribed and it shall be verified 
during the audit that amounts collected for a particular purpose are not utilized for any other 
purpose. 
 

 78j.  Periodical returns.—Every promoter or estate agent shall submit to the Director such 
periodical returns as may be prescribed. 
 
 78k.  Inspection.—For the purpose of satisfying itself, that the requirements of this Act 
and the rules made thereunder or the terms and conditions of the certificate of registration granted 
under this Chapter or licence granted under section 78p of this Act of a promoter or an estate agent 
are duly complied with, the Director may inspect or cause to be inspected, at any time during 
business hours, any accounts or records of a promoter or an estate agent relating to such business. 
 
 78l. Essentiality Certificate.—A promoter who needs to arrange land for any project from 
private land owners shall have to obtain essentiality certificate from the Government. 
 
 78m. No objection Certificate.—In case the intended area of development falls outside 
Town and Country Planning areas, the promoter concerned shall be required to obtain No 
Objection Certificate from Director before applying for essentiality certificate. 
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CHAPTER-IX-B 
 

REGULATION OF PROMOTION, CONSTRUCTION, SALE, TRANSFER AND 
MANAGEMENT OF APARTMENTS, PLOTS AND PROPERTIES 

 
 78n. General liabilities of promoter. —(1) Notwithstanding anything contained in any 
other law for the time being in force, a promoter, who develops a colony or who constructs or 
intends to construct a building or apartments, shall, in all transactions with persons taking or 
intending to take a plot or an apartment on ownership basis, be liable to give or produce, or cause to 
be given or produced, the information and the documents mentioned hereinafter in this section. 
 
 (2)  A promoter who develops a colony or who constructs or intends to construct such 
building or apartments shall,— 
 
 (a) make full and true disclosure of the nature of his title to the land on which such colony 

is developed or such building is constructed or is to be constructed, such title to the 
land having been duly certified by an Assistant Collector First Grade or Second Grade, 
as the case may be, after he has examined the transactions concerning it in the previous 
ten years; and if the land is owned by another person, the consent of the owner of such 
land to the development of the colony or construction of the buildings has been 
obtained: 

 
   Provided that the promoter may be issued letter of intent on the basis of the 

consent of the landowner(s) but the licence shall only be granted when the promoter 
acquires the absolute and clear title of the land in his own name; 

 
 (b) make full and true disclosure of all encumbrances on such land, including any right, 

title, interest or claim of any party in or over such land; 
 
 (c)  make available for inspection on seven days notice or on demand,— 
 
  (i)  of the layout of the colony and plan of development works to be executed in a 

colony as approved by the Director in the case of colony; and 
 
  (ii)  of the plan and specifications of the building built or to be built on the land as 

well as of the common areas and facilities and common services provided 
(including supply of electricity and water, sewerage and drainage system, lifts, 
fire-fighting equipment), such plans and specifications being in accordance with 
the provisions of the building regulations, and approved by the authority which is 
required so to do under any law for the time being in force, indicating thereon 
what parts of the building and the appurtenant areas are intended to be kept as 
common areas and facilities in the case of apartments: 

 
    Provided that the number and sizes of the apartments shall conform to the 

building regulations, and the area of an apartment shall not exceed such limit as 
may be fixed by the Director; 

 
 (d)  display or keep all the documents, plans and specifications or copies thereof referred to 

in clauses (a), (b) and (c) at the site and in his office and make them available for 
inspection to persons taking or intending to take a plot or an apartment and after the 
association is formed, he shall furnish the association a copy of these documents and of 
the sanctioned plan of the building; 
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 (e) disclose the nature of fixtures, fittings and amenities, including the provision for one or 
more lifts, provided or to be provided; 

 
 (f) disclose on reasonable notice or on demand, if the promoter is himself the builder the 

prescribed particulars in respects of the design and the materials to be used in 
construction and, if the promoter is not himself the builder, disclose all agreements 
entered into by him with the architects and contractors regarding the design, materials 
and constructions of the building; 

 
 (g) specify, in writing, the date by which possession of the plot or apartment is to be 

handed over and he shall hand over such possession accordingly; 
 
 (h) except where there are no agreements about specific plots or apartments and allotment 

is made by draw of lots, prepare and maintain a list of plots or apartments with their 
numbers, the names and addresses of the parties who have taken or agreed to take plots 
or apartments, the price charged or agreed to be charged therefor, and the terms and 
conditions, if any, on which the plots or apartments are taken or agreed to be taken; 

 
 (i) state in writing, the precise nature of and the terms and conditions governing the 

association to be constituted of persons who have taken or are to take the apartments; 
 
 (j)  not allow person to enter into possession until an occupation certificate required under 

any law is duly given by the appropriate authority under that law and no person shall 
take possession of an apartment until such occupation certificate is obtained; 

 
 (k)  make a full and true disclosure of all outgoings, including ground rent, if any, 

municipal or other local taxes, charges for water and electricity, revenue assessment, 
interest on mortgages or other encumbrances, if any; 

 
 (l)  give the estimated cost of the building and the apartments proposed to be constructed, 

or colony to be developed, and the manner in which escalation in such cost for valid 
reasons as may be approved by mutual agreement; 

 
 (m)  make a full and true disclosure of such other information and documents in such 

manner as may be prescribed; and 
 
 (n)  give on demand and on payment of reasonable charges true copies of such of the 

documents referred to in any of the clauses of this sub-section as may be prescribed. 
 
 78o. Issue of advertisement or prospectus. —(1) No promoter shall issue an 
advertisement or prospectus, offering for sale of any apartment or plot or inviting persons who 
intend to take such apartments or plots to make advances or deposits, unless,— 
 
 (a) the promoter holds a certificate of registration under sub-section (2) of section 78 a and 

it is in force and has not been suspended or revoked and its number is mentioned in the 
advertisement or prospectus; 

 
 (b) a copy of the advertisement or prospectus is filed in the office of the Director before its 

issue or publication; and 
 
 (c) the promoter holds a valid licence under sub-section (3) of section 78p of this Act for 

the colony or the building, as the case may be. 
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 (2)  The advertisement or prospectus issued under sub-section (1) shall disclose the area of 
the apartments or plots offered for sale, title to the land, extent and situation of land, the price 
payable and in the case of colonies, also layout of the colony, the plan regarding the development 
works to be executed in a colony and the number and the validity of the licence issued by the 
Director under sub-section (3) of section 78p and such other matters as may be prescribed. 
 
 (3)  The advertisement or prospectus shall be available for inspection at the office of the 
promoter and at the site where the building is being constructed or on the land being developed into 
a colony, along with the documents specified in this section and in section 78n. 
 
 (4) When any person makes an advance or deposits on the faith of the advertisement or 
prospectus, and sustains any loss or damage by reason of any untrue statement  included therein, he 
shall be compensated by,— 
 
 (a) the promoter, if an individual; 
 
 (b) every partner of the firm, if the promoter is a firm; 
 
 (c)  every person who is a director at the time of issue of the advertisement or prospectus, 

if the promoter is a company : 
 
  Provided however, that such person shall not be liable if he proves that— 
 
 (a)  he withdrew his consent to become a director before the issue of the advertisement or 

prospectus; or 
 
 (b) the advertisement or prospectus was issued without his knowledge or consent, and on 

becoming aware of its issue, he forthwith gave reasonable public notice that it was 
issued without his knowledge or consent; or 

 
 (c)  after the issue of the advertisement or prospectus and before any agreement was 

entered into with buyers of plots or apartments, he, on becoming aware of any untrue 
statement therein, withdrew his consent and gave reasonable public notice of the 
withdrawal and of the reasons therefor. 

 
 (5)  When any advertisement or prospectus includes any untrue statement, every person 
who authorised its issue, shall be punishable with imprisonment for a term which shall not be less 
than three months but which may extend to two years or with fine which shall not be less than five 
lacs rupees but which may extend to ten lacs rupees, or, with both, unless he proves that the 
statement was immaterial or that he had reason to believing and did upto the time of issue of the 
advertisement or prospectus believing that the statement was true. 
 
 78p. Development of land into colony and construction of building.— (1) Any promoter, 
who desires to develop a land into a colony or intends to construct a building, shall make an 
application in the prescribed form alongwith the prescribed information and with the prescribed fee 
to the Director for grant of permission for the same and separate permission shall be required for 
each colony or building.  

 
 (2)  On receipt of the application under sub-section (1), the Director, after making enquiry 
into the title to the land, extent and situation of the land, capacity of the promoter to develop the 
colony, layout of the colony, conformity of the development of the colony with the neighbouring 
areas, plan of development works to be executed in the colony and such other matters as it may 
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deem fit, and after affording the applicant an opportunity of being heard and also taking into 
consideration the opinion of the prescribed authority, shall pass an order, in writing, recording 
reasons either granting or refusing to grant such permission. 
 
 (3)  Where an order is passed granting permission under sub-section (2), the Director shall 
grant a licence in the prescribed form, after the promoter has deposited twenty five percent of 
development charges assessed at the rate of rupees seven hundred per square metre or part thereof 
as development charges in the shape of bank draft and the promoter has undertaken to enter into an 
agreement in the prescribed form for carrying out completion of development works inaccordance 
with the conditions of the licence so granted : 
 
 Provided that the promoter shall not be entitled to any interest on the bank draft deposited 
under this sub-section. 
 
  (4)  The licence granted under sub-section (3) shall be valid for a period of three years and 
may be renewed thereafter for a period of two years at a time on payment of prescribed fee by the 
Director. 
 
 (5)  The promoter shall enter into agreement undertaking to pay development charges for 
development works to be carried out by the Government or a local authority. 
 
 (6)  The Director shall determine the development charges and the time and the manner in 
which such charges referred to in sub-section (5) shall be paid to the Government or the local 
authority, as the case may be. 
 
 (7)  The promoter either himself or by any other person or entity shall develop 
infrastructure, amenities and common facilities such as schools, hospitals, community centers and 
other community buildings including street lighting on the land set apart for this purpose as per 
approved layout plan of the colony. He shall handover such land and assets to the local authority 
including Panchayati Raj Institutions and Urban Local Bodies in running order on such terms and 
conditions as may be fixed by the Director : 
 
 Provided that if having regard to the amenities which exists or are proposed to be provided 
in the locality, the Director is of the opinion that it is not necessary to provide one or more of such 
amenities, he may exempt the promoter from providing such amenities, either wholly or in part, on 
such terms and conditions, as he may deem fit. 
 
 (8)  The promoter including any development authority owned or controlled by the 
Government shall earmark atleast 25% of developed land in all Housing Projects for Economically 
Weaker Sections/Low Income Groups of society in such manner and on such terms and conditions, 
as may be prescribed. 
 
 (9)  The promoter shall carry out all directions issued by the Director for ensuring due 
compliance of the execution of the layout and the development works therein and to permit the 
Director or any officer authorized by him to inspect such execution : 
  
 Provided that the promoter shall fully provide essential infrastructure i.e. roads, foot-paths, 
water supply, sewerage and street lighting in running order before handing over the colony or 
apartments to the local authority or allottees, as the case may be. 
 
 (10) The promoter shall be responsible for the maintenance and upkeep of all roads, open 
spaces, public parks and public health services until the date of transfer thereof in running order, 
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free of cost to the local authority including Panchayati Raj Institutions and Urban Local Bodies or 
association. Where the basic amenities have been provided by the local authorities including 
Panchayati Raj Institutions and Urban Local Bodies, the promoter shall pay service charges to such 
local authorities as may be prescribed by such authorities till transfer.   
 
 (11) In the event of the promoter contravening any provisions of this Act, or rules made 
thereunder or any conditions of the licence granted under sub-section (3), the Director may, after 
giving an opportunity of being heard, cancel the licence and forfiet such security as has been 
furnished by the promoter under sub-section (3). 
 
 (12) When a licence is cancelled under sub-section (11), the Director shall cause to be 
carried out the development works at the risk of the promoter and after adjusting the amount 
received as bank draft, recover remaining charges as the Director incurs on the said development 
works from the promoter and the allottees in the manner as may be prescribed as arrear of land 
revenue. 
 
 (13) Notwithstanding anything contained in this Act, after development works have been 
carried out under sub-section (12), the Director may, with a view to enabling the promoter, to 
transfer the possession of, and the title to, the land to the allottees within a specified time, authorise 
the promoter by an order to receive the balance amount, if any, due from the allottees after 
adjustment of the amount which may have been recovered by the Director towards the cost of the 
development works and also transfer the possession of, and the title to, the land to the allottees 
within the specified time and if the promoter fails to do so, the Director shall on behalf of the 
promoter transfer the possession of, and the title to, the land to the allottees on receipt of the 
amount which was due from them. 
 
 78q. Agreement of sale.—(1) Notwithstanding anything contained in any other law for the 
time being in force, a promoter who intends to construct or constructs a building or apartments, all 
or some of which are to be taken or are taken on ownership basis or who intends to offer for sale of 
plots in a colony, shall, before he accepts any sum of money as advance payment or deposit, which 
shall not be more than twenty five per cent of the sale price, enter into a written agreement for sale 
with each of such persons who are to take or have taken such apartments or plots, as the case may 
be, and the agreement shall be in the prescribed form together with prescribed documents : 
 
 Provided that if only a refundable application fee is collected from the applicant before 
draw of lots for allotment, such agreement shall be required only after such draw of lots. 
 
 (2)  The promoter shall not cancel unilaterally the agreement of sale entered into under 
sub-section (1) and if he has sufficient cause to cancel it, he shall give due notice to the other 
parties to the agreement and tender a refund of the full amount collected together with interest at 
the rate of twelve percent per annum. 
 
 (3)  The agreement to be prescribed under sub-section (1) shall contain inter alia the 
particulars as hereunder specified in clause (a) in respect of apartments and as specified in clause 
(b) in respect of plots in a colony and to such agreement shall be attached the copies of the 
documents specified in clause (c),— 
 
 (a) the particulars in the case of apartment,— 
 
  (i) the liability of promoter to construct the building according to the plans and 

specifications approved by the authority which is required so to do under any law 
for the time being in force and the statement of the use for which the apartment is 
intended and restrictions on its use, if any; 
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  (ii)  the price of the apartment and date by which its possession is to be handed over to 
the allottee with area including area of balconies; and 

 
  (iii)  the nature, extent and description of the common areas and facilities and the 

limited common areas and facilities including the proportionate price of the 
common areas and facilities and intervals at which the installments thereof may 
be paid by the allottee of the apartment. The percentage of undivided interest in 
the common areas and facilities and in the limited common areas and facilities, if 
any, pertaining to the apartment agreed to be sold, such percentage shall be the 
ratio of the built-up area of the apartment to the total built-up area of all the 
apartments; 
 

 (b) the particulars in the case of plots in a colony,— 
 

  (i)  the date by which the possession of the plot is to be handed over to allottee; and  
 
  (ii)  the price and area of the plot with statement of the use for which the plot is 

intended and restriction on its use, if any; 
 
 (c) the copies of documents to be attached with the agreement,— 
 
  (i)  the certificate by an Assistant Collector First Grade or Second Grade, as the case 

may be, referred to in clause (a) of sub-section (2) of section 78n; 
 
  (ii)  certified copy from any relevant revenue record showing the nature of the title of 

the promoter to the plot or the land on which the building or apartment is 
constructed or is to be constructed; and 

 
  (iii)  the plans and specifications of the apartment as approved by the authority which 

is required so to do under any law for the time being in force. 
 
 78r.  Maintenance of accounts by promoters.—The promoter shall obtain all requisite 
permissions and shall maintain proper account of payments received and expenses incurred and 
will show it to the Director as and when required. 
 
 78s. Responsibility  for payment of charges till transfer.—A promoter shall, while he is 
in possession, and, where he collects from persons who have taken or are to take apartments or 
plots, sums for the payment of charges, even thereafter, pay all charges (including ground rent, 
municipal or other local taxes, charges for water or electricity, revenue assessment, interest on 
mortgages or other encumbrances, if any) until he transfers the property to the persons taking over 
the apartments or plots. Where any promoter fails to pay all or any of the charges collected by him 
from the persons who have taken over or are to take over apartments or plots, before transferring 
the property to the persons taking over the apartments or plots, the promoter shall continue to be 
liable, even after the transfer of the property, to pay such charges and penal charges, if any, to the 
authority or person to whom they are payable and be responsible for any legal proceedings which 
may be taken therefor by such authority or person. 
 

 78t. No alterations and rectification of defects.—(1) After the plans and specifications of 
the building as approved by the authority which is required so to do under any law are disclosed or 
furnished to the person who agrees to take an apartment, the promoter shall,— 
 
 (i) not make any alterations in the structures described therein in respect of such 

apartment, without the previous consent of that person; or 
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 (ii) not make any other alterations in, or additions to the structure of the building or 
construct any additional structures, without the previous consent of all the persons who 
have agreed to take apartments in such building. 

 
 (2) Subject to the provisions of sub-section (1), the building shall be constructed and 
completed in accordance with the plans and specifications aforesaid; and if any defect in the 
building or material used, or if any unauthorized change in the construction is brought to the notice 
of the promoter within a period of one year from the date of handing over possession, it shall 
wherever possible be rectified by the promoter without further charge to the persons who have 
agreed to take the apartments, and in other cases such persons shall be entitled to receive 
reasonable compensation for such defects or change and where there is a dispute as regards any 
defect in the building or material used or any unauthorized change in the construction, or as to 
whether it is reasonably possible for the promoter to rectify any such defect or change, or as regards 
the amount of reasonable compensation payable in respect of any such defect or change which 
cannot be or is not rectified by the promoter, the matter shall, on payment of such fee as may be 
prescribed and within a period of three years from the date of handing over possession, be referred 
for decision to the Director and the Director shall, after giving an opportunity of being heard to the 
parties and after making further enquiry, if any, as it may deem fit, pass order, which shall be final. 
 
 78u. Refund of amount.—If the promoter,— 
 
 (a) fails to give possession in accordance with the terms of the agreement reached with the 

buyers of a plot or an apartment duly completed by the date specified or any further 
date agreed  to by the parties; or 

 
 (b)  does not give possession by the date specified or further date agreed, the promoter 

shall be liable on demand but without prejudice to any other penalties to which he may 
be liable, to refund the amounts already received by him in respect of that plot or 
apartments with simple interest at the rate of twelve percent per annum from the date 
the promoter received the sums till the date the amounts and interest thereon is 
refunded and the amounts and the interest shall be a charge on the land on which a plot 
is to be developed or a building is or was to be constructed and the construction, if any, 
thereon shall be subject to any prior encumbrances. 

 
 78v. No mortgage without consent.—(1) No promoter shall, after he executes an 
agreement to sell any apartment or plot, mortgage or create a charge on such apartment or the land 
or the plot, without the previous consent of the person who takes or agrees to take such apartment 
or plot, and if any such mortgage or charge is made or created without such previous consent, it 
shall not affect the right and interest of such person. 
 
 (2) If a promoter has executed an agreement of sale of an apartment or a plot with a buyer 
and has not yet received from him all the amounts agreed to be paid, the buyer shall not mortgage 
or create a charge against such apartment or plot without the previous consent of the promoter : 
 

            Provided that the promoter shall not withhold consent if the mortgage or charge is for the 
purpose of obtaining finance for the payment of amounts due to the promoter. 
 
 78w. Completion and occupation certificate.—(1) It shall be the responsibility of the 
promoter,— 
 
 (i)  in the case of apartments, to obtain from the authority required to do so under any law 

completion and occupation certificate for the building and if a promoter, within a 
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reasonable time, after the construction of the building, does not apply for an 
occupation certificate from such authority, the allottee of an apartment may apply for 
an occupation certificate from the said authority; and  

 
 (ii)  in the case of a colony, to obtain completion certificate from the Director to the effect 

that the development works have been completed in all respects as per terms and 
conditions of the licence granted to him under section 78p. 

 
 (2) The authority referred to in sub-section (1) shall after satisfying itself about the 
agreement of sale between the promoter and the allottee, and the compliance of the building 
regulations and all other formalities, issue an occupation certificate. 
 
 78x.  Promoter to execute documents.—After the completion or occupation certificate is 
obtained under section 78w, the promoter shall submit a copy thereof to the Director and thereafter 
he shall take all necessary steps to complete his title and convey the exclusive ownership of the 
apartment or plot containing such particulars as may be prescribed and the undivided interest in the 
common areas and facilities appurtenant to such apartment or plot to the person in whose favour he 
has executed an agreement of sale of that apartment or plot, and execute a conveyance deed of 
apartment or plot containing such particulars as may be prescribed and all other relevant documents 
therefor in accordance with such agreement, within three months from the date of giving possession 
of the apartment or plot and also deliver all documents of title relating to the property which may 
be in his possession or power and the promoter shall not reserve any right in the property except to 
the extent of apartments or plots which he is taking up in his own name and apartments or plots 
which are meant for sale but are still unsold. 
 
 78y.  Enforcement of registration of conveyance.—(1)  If the promoter without sufficient 
cause fails to execute the conveyance deed of apartment or plot and other relevant documents 
within three months in terms of the provisions of section 78x, the  person in possession of the 
apartment or plot in pursuance of the agreement of sale may make an application, in writing, in the 
prescribed form to the Director for a certificate to be produced before the concerned registering 
officer for enforcing the registration of the transfer and on receipt of such application and after 
making such enquiry as may be necessary and satisfying itself that occupation or completion 
certificate has been obtained from the authority required to do so under any law and the person in 
possession has done what he was required to do under the agreement of sale, the Director shall 
issue a certificate to the registering officer that it is a fit case for enforcing registration of the 
conveyance deed and direct the person who has taken the apartment or plot to present the 
conveyance deed of apartment or plot though not executed by the promoter for unilateral execution 
of registration. 
 
 (2)  After the conveyance deed of apartment or plot alongwith the certificate issued by the 
Director under sub-section (1) is presented for registration, the registering officer shall cause a 
summons to be issued to the promoter and if the promoter fails to appear in compliance with the 
summons so issued, the execution of the instrument shall be deemed to be admitted by him and the 
registering officer shall proceed to register the instrument and if the promoter appears but denies 
execution of the conveyance deed, the registering officer, after giving him a reasonable opportunity 
of being heard, if satisfied that the promoter has failed to execute the conveyance deed without 
sufficient cause, shall proceed to register the same. 
 
 (3)  If the promoter fails to execute a written agreement of sale as required under section 
78q, or fails to execute the conveyance deed of apartments or plots and other relevant documents as 
specified in sub-section (1), within three months, the Director may, either on a complaint or suo 
moto, impose for each plot or apartment for which there is a default, a penalty upto a maximum of 
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five percent of the price of the plot or the apartment or fifty thousand rupees, whichever is greater, 
and further minimum penalty of five hundred rupees for each day for which the default continues 
for each plot or apartment, and such penalty may be recovered against the bank draft deposited 
under sub-section (3) of section 78p : 
 
 Provided that the penalty if not received fully against the bank draft, the balance shall be 
recoverable as arrear of land revenue. 
 
 (4)  The penalty imposed under sub-section (3) shall be in addition to any action taken 
under the Indian Stamp Act, 1899, (2 of 1899) or the Registration Act, 1908(16 of 1908) and if a 
penalty is imposed under the provisions of any of these Acts, the promoter shall not be liable to 
penalty for the same offence under this Act or under any other law governing the apartment 
ownership. 
 
 78z. Promoter’s  responsibility for essential services.—(1) No promoter and no person 
who is responsible for the management and maintenance of a building or apartments, shall without 
just and sufficient cause, either by himself or through any person, cut off, withhold, curtail or 
reduce, any essential supply or service enjoyed in respect of such apartment or plot by the person 
who has taken or agreed to take an apartment or plot or by any person in occupation thereof 
through or under him. 
 
 (2)  If there is a contravention of the provisions of sub-section (1), the person who has 
taken or agreed to take the apartment or plot or the occupier thereof may make an application to the 
Director for a direction to restore such supply or service. 
 
 (3)  If the Director on enquiry finds that the person referred to in sub-section (2) has been 
in enjoyment of the essential supply or service and that it was cut off or withheld or curtailed or 
reduced without just and sufficient cause, the Director shall make an order directing the restoration 
of such supply or service before a date to be specified in the order. 
 
 (4)  If the supply or service is not restored before the date specified under sub-section (3), 
the promoter or the person responsible for the management and maintenance of the building or 
apartment or plot shall be liable, upon a further direction by the Director to that effect, to a penalty 
which may extend to one thousand rupees for each day during which the default continues 
thereafter. 
 
 (5)  Notwithstanding anything contained in any law for the time being in force, the Director 
shall have jurisdiction to decide any application made under sub-section (2) and no other court shall 
have jurisdiction to entertain such application and no appeal shall lie from any order made on such 
application. 
 
 (6)  Any promoter or person responsible for the management and maintenance of building 
or apartment or plot, who contravenes the provisions of sub-section (1), shall on conviction be 
punished with imprisonment for a term which may extend to three months or with fine, which may 
extend to fifty thousand rupees or with both. 
 
 (7)  The offence under sub-section (6) shall be cognizable, and shall not be triable by any 
court inferior to that of Judicial Magistrate of the First Class. 
 
 Explanation-I.—In this section, “essential supply or service” includes the supply of water, 
electricity, lights in passages and on staircase, and lifts and conservancy or sanitary service. 
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 Explanation-II.—For the purposes of this section withholding any essential supply or 
service shall include acts or omissions attributable to the promoter or the person responsible for the 
management and maintenance of the building or apartment, on account of which the essential 
supply of service is cut off by the local authority or any other authority. 
 
 78za.  Regulation of property.—(1) A promoter who enters into a transaction for the 
transfer relating to a property shall,— 
 
 (a)  make full and true disclosure of the nature of his title to the property indicating clearly 

that his title to property has been duly certified by an Assistant Collector First Grade or 
Second Grade, as the case may be, after he has examined transactions concerning it in 
the previous ten years; 

 
 (b)  make full and true disclosure of all encumbrances on such property, including any 

right, title, interest or claim of any party in or over such property; 
 
 (c)  in case the property is land held on lease, produce consent from the lessee for the 

transaction; 
 
 (d)  in case the property is land, subject to the provisions of the Urban Land (Ceiling and 

Regulation) Act, 1976; (33 of 1976) produce clearance from the competent authority 
under that Act; 

 
 (e)  make full and true disclosure of any reservations, in the development plan framed 

under any law for the time being in force or restrictions on the use to which the 
property may be put and any liability to carry out any development works; 

 
 (f)  specify, in writing, the date by which possession of the property is to be handed over; 
 
 (g)  make full and true disclosure of all charges, including ground rent, if any, municipal or 

other local taxes, revenue assessment, interest on any mortgage or other encumbrance, 
development charges or charges for maintenance and upkeep of roads, drainage, 
sewerage, water supply, electricity, lay out and constructed by the Government or any 
local authority. 

 
 (2)    No person shall issue a prospectus or advertisement offering for sale any property, 
unless the prospectus or advertisement indicates the place and time the documents and certificates 
relating to the matters specified in sub-section (1) are available for inspection. 
 
 (3)  The provisions of sub-sections (4) and (5) of section 78o shall apply mutatis mutandis 
for mis-statements in the prospectus or advertisement issued under sub-section (2) of this section. 
 
 (4)  The provisions of sections 78r, 78x and 78y shall apply mutatis-mutandis to a 
transaction of property made under this section. 
 
 78 zb. General liabilities of allottee.— (1) Every allottee who has executed an agreement 
of sale to take an apartment or a plot under section 78q or any property under section 78za shall pay 
at the proper time and place, the price, the proportionate share of the municipal taxes, water and 
electricity charges, ground rent, if any, and other charges in accordance with the agreement of sale. 
 
 (2)  Any person who has executed an agreement of sale of an apartment or plot or other 
property and who, without reasonable excuse, fails to comply with or contravenes the provisions of 
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sub-section (1) shall, on conviction, be punished with fine which may extend to one percent of the 
price of the apartment or plot or property, as the case may be, or one thousand rupees, whichever is 
higher. 
 
 78zc.  Restriction on structures in a colony.—Every person, erecting or re-erecting any 
structure in a colony in respect whereof a licence has been obtained under sub-section (3) of section 
78p, shall comply with such conditions regarding use of land, layout plan, zoning regulations, site 
coverage, height of building, set back lines, structural and sanitary requirements, architectural 
control, design of buildings and material to be used in erection thereof as may be prescribed. 
 
 78zd. Constitution of Development Fund.—(1) Every promoter to whom a licence has 
been granted under section 78p to develop a colony shall deposit service charges at the rate of two 
hundred rupees per square metre with an increase of 10% after a block of five years, of the plotted 
area proposed to be developed by him as residential, commercial or industrial (excluding the area 
used by the public for general purposes) into a colony in two equal installments, the first 
installment shall be deposited within sixty days from the date of grant of licence and the second 
installment shall be deposited within six months from the date of grant of licence and the promoter 
shall in turn be entitled to pass on the service charges so paid by him to the allottees. 
 
 (2) The amount of service charges levied under sub-section (1) if not paid within the 
stipulated period, shall be recoverable as arrears of land revenue or the Director may cancel his 
licence after giving him an opportunity of being heard. 
 
 (3) The amount of service charges deposited by the promoter under sub-section (1) or 
recovered under sub-section (2) shall constitute a fund to be called “the Development Fund” 
(hereinafter referred to as the “Fund”) and shall vest in such authority as the State Government may 
notify in this behalf and shall be administered by that authority. 
 
 (4) The Fund shall be utilized by the authority notified under sub-section (3) for the benefit 
of the allottees, for development of the colonies, to promote research and development in town and 
country and urban affairs and for such other similar purposes as may be prescribed. 
 
 (5) The State Government shall publish annually in the Official Gazette the report of the 
activities financed from the Fund and the statement of accounts.”. 
 
 15. Amendment of section 87.—In section 87 of the principal Act, in sub-section (2), for 
existing clause (xxiii), the following clauses shall be substituted, namely:— 
 
 “(xxiii) the form of application for registration of promoters and estate agents and the fee 

for such application, form for maintenance of registers and the form of 
registration certificate under sub-section (2) of section 78a;  

 
 ( xxiv)  the qualifications for a promoter and for an estate agent and the amount and 

manner of security to be furnished under section  78b; 
 
 ( xxv)  the fee for renewal of registration under section 78c; 
 

 ( xxvi)  the form and manner of maintaining accounts, registers and records by a promoter 
or estate agent under sub-section (1) and maintenance of register by the Director 
under sub-section (2) of section 78h; 

 
 (xxvii)  the manner in which the accounts shall be audited and certified by a Chartered 

Accountant under section78i; 
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  (xxviii)  the periodical returns which a promoter or estate agent has to submit to the 
Director under section 78j; 

 
 (xxix)  the particulars in respect of the design and the materials to  be used in the 

construction of the building and the other information and documents to be 
disclosed, the manner in which disclosure is to be made and the documents of 
which true copies shall be given by the promoter under clauses (f), (m) and (n) of 
sub-section(2) of section 78n; 

 
 (xxx)  the other matters to be disclosed in an advertisement or    prospectus under sub-

section (2) of section 78o; 
 
 (xxxi)  the form of application, the information to be attached with the application and 

the fee to be paid for the grant of permission under sub-section (1),  the authority 
to be prescribed for giving opinion to the  Director under sub-section (2),   the 
form of licence to be issued and the agreement to be entered into under sub-
section(3),  the fee to be paid for renewal of licence under sub-section (4),   the 
manner of earmarking developed land, residential apartments or plots for weaker 
sections of society and the terms and conditions subject to which the reservation 
is to be made under sub-section (8) and  service charges to be paid under sub-
section (10) of section 78p; 

 
 (xxxii)  the form for the agreement of sale and the particulars and conditions to be 

contained in and the documents or copies thereof to be attached to such agreement  
under sub-section (1) of section 78q; 

 
 (xxxiii)  the particulars to be included in respect of conveyance deed of apartment under 

section  78x; 
 
 (xxxiv)   the form of application under sub-section (1) of section 78y; 
 
 (xxxv)   the conditions to be prescribed under section 78y; 
 
 (xxxvi)  the purposes to be prescribed under sub-section (4) of section 78zc; 
 
 (xxxvii)   any other matter for which Building Regulations or Bye-Laws may be made 

including the matters relating to the  development control and natural hazard 
prone area; and 

 
 (xxxviii)  any other matter for which rules may be made.”. 
 
 16. Amendment of section 90.—In the principal Act, existing section 90 shall be 
numbered as sub-section (1) and thereafter the following sub-sections shall be inserted, namely :— 
 

 “(2) The Himachal Pradesh Apartment and Property Regulation Act, 2005 (Act No. 21 of  
2005) is hereby repealed. 
 
 (3)  The repeal of the Act under sub-section(2) shall not affect— 
 
  (i) any right, privilege, delegation or liability required or incurred under the Act so 

repealed under sub-section(2); 
 

  (ii) any penalty, forfeiture or punishment incurred in respect of any offence 
committed against the Act so repealed under sub-section(2); 
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  (iii) any investigation, legal proceedings or remedy in respect of any such right, 
privilege, obligation, liability, penalty, forfeiture, or punishment as aforesaid; and 
any such investigation, legal proceedings or remedy may be instituted, continued 
or enforced or any such penalty, forfeiture and punishment may be imposed as if 
the aforesaid  Act had not been repealed. 

 
 (4)  Notwithstanding such repeal anything done or any action taken under the Act so 
repealed under sub-section(2) including any notification, order, notice issued, application made, or 
permission granted, which is not inconsistent with the provisions of this Act shall be deemed to 
have been done or taken under the corresponding provisions of this Act as if this Act was in force 
at the time such thing was done or action was taken and shall continue to be in force, unless and 
until superseded by anything done or any action  taken under this Act.”. 
 

__________ 
 

SPECIFIC NOTIFICATION 
 

FINANCE DEPARTMENT 
 

NOTIFICATION 
 

Shimla-2, 20th September, 2013 
 
 No. Fin-2-C-(12)-1/2013.—Government of Himachal Pradesh hereby notifies the sale of 
Himachal Pradesh Government Stock (securities) of 10-year tenure for an aggregate amount of       
` 175.00 crore (Nominal). The sale will be subject to the terms and conditions spelt out in this 
notification (called Specific Notification) as also the terms and conditions specified in the General 
Notification No.Fin-2-C(12)-11/2003 dated July 20, 2007 of Government of Himachal Pradesh. 
 
 1.  Object of the loan.—(i) The proceeds of the State Government Securities will be 
utilized for the development programme of the Government of Himachal Pradesh. 
 
 (ii)  Consent of Central Government has been obtained to the floatation of this loan as 

required by Article 293 (3) of the Constitution of India. 
 
 2. Method of Issue.—Government Stock will be sold through the Reserve Bank of India, 
Mumbai Office (PDO) Fort, Mumbai-400 001 by auction in the manner as prescribed in paragraph 
6.1 of the General Notification No.Fin-2-C(12)-11/2003, dated July 20, 2007 at a coupon rate to be 
determined by the Reserve Bank of India at the yield based auction under multiple price formats. 
 
 3.  Allotment to Non-Competitive Bidders.—The Government Stock upto 10% of the 
notified amount of the sale will be allotted to eligible individuals and institutions subject to a 
maximum limit of 1% of the notified amount for a single bid as per the Revised Scheme for Non 
Competitive Bidding Facility in the Auctions of State Government Securities of the General 
Notification (Annexure-II). 
 
 4. Place and Date of Auction.—The auction will be conducted by the Reserve Bank of 
India, at its Mumbai Office, Fort, Mumbai-400 001 on September 24, 2013. Bids for the auction 
should be submitted in electronic format on the Reserve Bank of India Core Banking Solution (E-
Kuber) System as stated below on September 24, 2013. 
 
 (a)  The competitive bids shall be submitted electronically on the Reserve Bank of India 

Core Banking Solution (E-Kuber) System between 10:30AM and 12:00 PM. 
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 (b)  The non-competitive bids shall be submitted electronically on the Reserve Bank of 
India Core Banking Solution (E-Kuber) System between 10:30 AM and 11:30 AM. 

 
 5.  Result of the Auction.—The result of the auction shall be displayed by the Reserve 
Bank of India on its website on the same day. The payment by successful bidders will be on 
September 25, 2013. 
 
 6. Method of Payment.—Successful bidders will make payments on September 25, 
2013 before close of banking hours by means of cash, bankers’ cheque/pay order, demand draft 
payable at Reserve Bank of India, Mumbai/New Delhi or a cheque drawn on their account with 
Reserve Bank of India, Mumbai(Fort)/New Delhi. 
 
 7.  Tenure.—The Stock will be of 10-year tenure. The tenure of the Stock will 
commence on September 25, 2013. 
 
 8. Date of Repayment.—The loan will be repaid at par on September 25, 2023. 
 
 9. Rate of Interest.—The cut-off yield determined at the auction will be the coupon rate 
percent per annum on the stock sold at the auction. The interest will be paid on March 25 and 
September 25. 
 
 10. Eligibility of Securities.—The investment in Government Stock will be reckoned as 
an eligible investment in Government Securities by banks for the purpose of Statutory Liquidity 
Ratio (SLR) under Section 24 of the Banking Regulation Act, 1949. The stocks will qualify for the 
ready forward facility. 
 
 
 

By order and in the name of the Governor of Himachal Pradesh 
Principal Secretary to the Government of Himachal Pradesh 

Finance Department. 
 

_________ 
 
 

HIGH COURT OF HIMACHAL PRADESH, SHIMLA – 171 001 
 

NOTIFICATION 
 

Shimla, the 20th September, 2013 
 
 No. HHC/Admn. 16(34)74-IV.— In exercise of the powers vested in it under Section 16(2) 
of the Advocates Act, 1961, the High Court of Himachal Pradesh has been pleased to designate Sh. 
Shrawan Dogra, Advocate General of the State of Himachal Pradesh, as Senior Advocate with 
immediate effect. 
 
 

By order, 
Sd/- 

Registrar General. 
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fof/k foHkkx 

 
vf/klwpuk 

 
f'keyk&2] 11 vDrwcj] 2022 

 
 la[;k% ,y-,y-vkj-&Mh-¼6½&19@2022&yst-&&fgekpy izns'k ds jkT;iky us Hkkjr ds lafo/kku ds 
vuqPNsn 200 ds v/khu iznRr 'kfDr;ksa dk iz;ksx djrs gq, fgekpy izns'k uxj vkSj xzke ;kstuk ¼la'kks/ku½ 
fo/ks;d] 2022 ¼2022 dk fo/ks;d la[;kad 12½ dks fnukad 04&10&2022 dks vuqeksfnr dj fn;k gS rFkk 
vuqPNsn 348 ds [k.M ¼3½ ds v/khu] fo/ks;d ds vaxzsth ikB dks jkti=] fgekpy izns'k esa izdkf'kr djus 
ds fy, izkf/k—r dj fn;k gSA vr% mijksDr fo/k;sd dks o"kZ 2022 ds vf/kfu;e la[;kad 20 ds :i esa 
vaxszth izkf/k—r ikB lfgr jkti= ¼bZ&xtV½ fgekpy izns'k esa izdkf'kr fd;k tkrk gSA 

 
 

vkns'k }kjk] 
 

jktho Hkkj}kt] 
iz/kku lfpo ¼fof/k½A 

 
&&&&&&&& 

 
fgekpy izns'k uxj vkSj xzke ;kstuk ¼la'kks/ku½ vf/kfu;e] 2022 

 
/kkjkvksa dk Øe 

 
/kkjk % 
 1- laf{kIr ukeA 
 2- /kkjk 34 dk la'kks/kuA 
 

&&&&&&&&& 
 

2022 dk vf/kfu;e la[;kad 20 
 

fgekpy izns'k uxj vkSj xzke ;kstuk ¼la'kks/ku½ vf/kfu;e] 2022 
 

¼ekuuh; jkT;iky egksn; }kjk rkjh[k 4 vDrwcj] 2022 dks ;Fkk vuqeksfnr½ 
 

 fgekpy izns'k uxj vkSj xzke ;kstuk vf/kfu;e] 1977 ¼1977 dk vfèkfu;e la[;kad 12½ dk vkSj 
la'kks/ku djus ds fy, vf/kfu;eA 
 

 Hkkjr x.kjkT; ds frgÙkjosa o"kZ esa fgekpy izns'k fo/kku lHkk }kjk fuEufyf[kr :i esa ;g 
vf/kfu;fer gks %& 
 

 1- laf{kIr uke-&&bl vf/kfu;e dk laf{kIr uke fgekpy izns'k uxj vkSj xzke ;kstuk ¼la'kks/ku½ 
vf/kfu;e] 2022 gSA 
 

 2- /kkjk 34 dk la'kks/ku-&&fgekpy izns'k uxj vkSj xzke ;kstuk vf/kfu;e] 1977 dh èkkjk 34 
ds LFkku ij fuEufyf[kr j[kk tk,xk] vFkkZr~ %& 
 
 ^^34- vuqKk dk O;ixr gksuk-&&/kkjk 31 ;k /kkjk 32 ;k /kkjk 33 ds v/khu iznku dh xbZ izR;sd 

vuqKk ,sls iznku fd, tkus dh rkjh[k ls 'kk'orr;k izo`Ùk jgsxh % 
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 ijUrq funs'kd fdlh vkosnu ij vf/kfu;e ds v/khu tkjh vuqKk dk iqu% fof/kekU;dj.k ;k 

la'kks/ku dj ldsxkA**A 
 

&&&&&&&& 
 

AUTHORITATIVE  ENGLISH  TEXT 
 

THE  HIMACHAL  PRADESH  TOWN  AND  COUNTRY  PLANNING 
(AMENDMENT)  ACT,  2022 

 

ARRANGEMENT OF SECTIONS 
 
Sections: 
 
 1. Short title. 
 2. Amendment of Section 34. 

Act No. 20 of 2022 
 

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING  (AMENDMENT) 
ACT,  2022 

 
(AS ASSENTED TO BY THE GOVERNOR ON 4th OCTOBER, 2022) 

 
AN 

 
ACT 

 
 further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12 
of 1977). 
 
 BE it enacted by the Legislative Assembly of Himachal Pradesh in the Seventy-third Year 
of the Republic of India as follows:— 
 
 1. Short title.—This Act may be called the Himachal Pradesh Town and Country 
Planning (Amendment) Act, 2022.    
 
 2. Amendment of Section 34.—For Section 34 of the Himachal Pradesh Town and 
Country Planning Act, 1977, the following shall be substituted, namely :— 
 

 “34. Lapse of permission.—Every permission granted under section 31 or section 32 or 
section 33 shall remain in force for perpetuity from the date of such grant: 

 

  Provided that the Director may, on an application, revalidate or revise the 
permission issued under this Act.”. 

_________ 
 

fof/k foHkkx 
 

vf/klwpuk 
 

f'keyk&2] 12 vDrwcj] 2022 
 

 la[;k% ,y-,y-vkj-&Mh-¼6½&18@2022&yst-&&fgekpy izns'k ds jkT;iky us Hkkjr ds lafo/kku ds 
vuqPNsn 200 ds v/khu iznRr 'kfDr;ksa dk iz;ksx djrs gq, fgekpy izns'k /keZ dh LorU=rk ¼la'kks/ku½ 
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