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THE HIMACHAL PRADESH LAND PRESERVATION ACT, 1978
(Act No. 28 oF 1978)

(Received the assent of the President of India on the 4th August 1978 and
was published in R.H. P., Extra, dated the 26th August, 1978, p. 1121-1129).

An Act to provide for the better preservar:'dn and protection of certain portions of
the territories of Himachal Pradesh. )

. BE it hereby enacted bj' the Legistative Assembly of Himachal Pradesh in
the Twenty-nintb Year of the Republic of India as follows:—

CHAPTER I
FRELIMINARY .

1. Short ntle, exient and commeneement —(I) This Act ramy be called
the Himachal Pradesh Land Preservatmn Act, 1978,

{2) It shall extend to the whole of the State of Himachal Pradesh. -
(3) 1t shall come into force at once.

2. Definitions,—In this Act, unless a d:ﬂ'erent jntention appears from the
subjcct or context —

(@) “land” means tand within any area preserved and protected or
otherwise dealt within the manner provided in this Act and includes
benefits to arise out of land and things attached to the earth or
permaneatly fastened to anything attached to the earth;

(8) “cho” means-a stream or torrent flowing through or from the moun-
tainous ranges within Himachal Pradesh;

{¢) “tree”, “timber”, “forest produce” and “cattle”, respectwely, shalfl
have the meanings severally assigned thereto in Secnon 2 of the
Indian Forest Act, 1927 (16 of 1927);

{d) *‘person interested” includes all persons- claiming any interest in
compensat:on to be made on account of any measures taken under
“ this Act

-

! .For Statcmanl ot‘ Ob_;ccis aud Reasons, sec R. H P Extm, Dated & 4—19'?8 p- 326
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(¢) “Deputy Commissioner” includes any officer or officers at any
time specially appointed by the State Government to perform the
functions of a Deputy Commissioner under this Act;

(f) “right-holder” includes~-—

(i) persons not being tenants or mortgagees having rights to, or
in land; and

(i) persons having rights of collectlon of forest produce or of
grazmg of pasture; and

{g) “‘erosion” includes the removal of dlsplacement of earth, s0il, stones
or other materials by the action of wind or water,

CHAPTER 11
NOTIFICATION AND REGULATION OF AREAS

3. Notification of areas.—Whenever it appears to the State Government
that it is desirable to provide for the conservation of sub-soil water or the preven-
tion of erosion. in any area subject to erosion or likely to become subjected
.to erosion, the State Government may, by notification published in the Official
Gazette, make a direction accordmgly

4. Power to regulate, restrict or prohlbit, by general or special order, within
notified areds, certain matters.—In tespect of.arcas notified under section 3
~generally or the whole or-any part of any such area, the State Government may,
by gencral or special order, temporarily regulate, restr:ct or prohibit—

{a) the clearing or breaking up or cultivating of Jand not ordmanly
under cultivation prior to the publication of the notification under
section 3,

(b) the quarrying of stone or the burning of lime at places where such
stone or lime had’ not ordinarily been so quarried or birnt pnor
to the publication of the notification under section 3;

(¢) the cutting of teees or timber, or the collection or removal or sub-
Jectmu to any manufactunng process, otherwise than as described
in clause (5} of this section, of any forest praoduce other than grass
save for bona-fide domestic or agricultural purposesof a right holdcr
in such area;

‘(d) the setting on fire of trees, timber or forest produce, '

() the admission, herding, pasturing or retention of sheep, goats or
camels;

~

(f) the examination of farest produce passing out of any such area; and

(g) the granting of permits to the inhabitants of towns and villages
situated within the limits of in the vicinity of any such area to take
any tree, timber or forest produce for their own use therefrom
or to pasture sheep, goats or camels or to cultivate or erect build-
ings therein and the production and return of such permits by such
persons. .
5. Power in cerfain cases to regulate, restrict or prohib:t by spec:al order,

within notified aress, certain furthér matters,—In respect of any specified villages

or part or parts thereof comprised within the limits of any area notified under
section 3, the State Government may, by special order, temporarily regu]ate,

restrict or prohibit— .
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(@) the cultivation of any land ordinarily under cultivation prior to
the-publication of the notification under section 3;

(b) the quarrying of any stone or the burning of any lime at places where
such stone or lime had ordinarily been so quarried or burnt prior
to the publication of the notification under section 3;

(c) the cutting of trecs or timber or the collection or removal or sub-
jection to any manufacturing process, otherwise than as described
in clause (b)-of this section, of any forest produce for any pur-

poses; and -

() the' admission, herding, pasturing or retention of cattle generally
other than sheep, goats and camels or of any class or description
of such cattle.

6. Power to require ex_ecution of works and taking of measures.—In respect
of areas notified under section 3 generally or the whole or any part of any such
area, the State Government may, by general or special order, direct— :

{a) the levelling, terracing, drainage and embanking of fields;

(&) the construction of earth works in fields and ravines;

(c) the provision of drains for stream water;

(d) the protection of land against the action of wind or water;

{¢) the training of streams; and

(f) the execution of such other works and the carrying out of such other
measures as may, in the opinion of the State Government be neces-
sary for carrying out the purposes of this Act.

7. Necessity for regulation, restriction or prohibition to be recited in the
order under sections 4, 5 or 6 and publication of order,—Every order made under .
sections 4, 5 or 6 shall be published in the Official Gazette and shall set forth
that the State Government is satisfied, after due inquiry, that regulations, res-
trictions, prohibitions ot directions contained in the order are necessary for the
purpose of giving effect to the provisions of this Act. :

8. . Proclamation of rcgulations, restrictions and prohibitions and admission
of claims for compensation for rights which are restricted or prohibited.~—(1) When
in respect of any area a notification has been published vnder section 3, and—

{a) upon such publication any general order made under section 4 or
seclion 6 becoraes applicable to such area, or

(b) any special order under sections 4, 5 or 6 is made in respect of such
area, i’

the Depuly Commissioner sball cause public notice of the provisions.of such
general ‘or special order to be given, and if the provisions of any such order
restrict or prohibit the exercise of any existing rights, shall also publish in the
langnage of the country and in cvery town and village the boundaries of which
inclnde any portion of the area within or over which the exercise of any such
rights is so restricted or prohibited, a proclamation stating the regulations,
restrictions and prohibitions, which have been imposed by any such order, within
the limits of such area or in any part or pacts thereof, fixing.a period of not.
less than three months from the date of such proclamation and requiring every
person claiming any compensation in respect of any right so"réstricted or pro-
hibited, within such period either to preseat to such officer z written notice speci-
fying, or to appear before him and state the nature and extent of such right and
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the amount and particulars of the compensation, if any, claimed in respéct
thercof.

(2) Any claim not preferred within the time ﬁxed in the proclamation
made under sub-sectlon (1), shall be rejected:

Provided that with the previous sanction of the Commissioner, the Deputy
Commissioner may admit any such clatm as if it had been made within such
period. -

5. ‘Pawer to fix time within which work to be executed, ete.—(l) When
an order has been issucd under section 6, the Deputy Comm1ssmner may by
notice require the owner or occupier of the land to execute such works or take
such measures as may be specified in the notice. - .

(2) Every such notice shall state the time within which the works are o
be executed or measures are to be taken.

"(3) A person aggrieved by an order contained in such a notice as afore-
said may, within thirty days from the service of such notice or within such
. longer period as the Deputy Commissioner may allow in this bebalf, serve a
notice of his objections on the Deputy Commls’smner in such manner as may
* be provided by the rules made under this-Act.

{4) If and:m sofarasan objc:UOn-undcr this section is based on the'ground
of somie informality, defect or errorin or in connection with. the notice, -the
Deputy Commissioner shall dismiss the objection, if he is satisfied that the
mformahty, defect of error was not a material one.

(3} If the objection is brought on all or any of the following grounds that
is to saya—

{a) that the notice might lawfully have been sched on the occupief
of ‘the land in question instead of on the owner, or on the owner
instead of on the occupier, and that it would have bsen equitable
for it to have been so served;

(b} that some other, person, bem" the. owner, occupancy-tenant, mort-

: gagee with possessxon, or lessee, or farm-hoider or possessing
some other right in or over the land to be bencﬁted ought to con-

_ tribute towards the expenses of executing any works or taking any

- measures required;

(¢} where the work or measure is work or measure for the common
‘Benefit of the land in question and other land, that some other
person being the owner or occupier of land to be benefited, ought
to contribute towards the expenses of executing any wmks or
taking any measures required;

the. objcctor shall serve a copy of his notice of objection on each other person
referred to, in clauses (@) to (c) and on the hearing of the objection the Deputy
Commissioner may make such order as he thinks fit with respect to the person
by whom any work is to be executed or measure is to be taken and the contribu-
tion to be made by any other person towards the cost of the work or measure,
or as to the proportions in which any expenses which. may become recoverable
by the Deputy Commissioner under sub-section (6) are to be borne by the objector
and. such other persons: o
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Provided that no such order shall be made unless the person who is likely
to be affected thereby has been given a reasonable opportunity of being heard.

In excrcising his power under this sub-secuon the Deputy Cominissioner
shall have regard—
{(a) as between an owner and an occupier, to the terms and conditions,

whether contractual or statutory, of the tepancy and to the nature
of the works and measures required, and

(b) in any case, to the degree of benefit to be derived by the different _

persons concerned.

: (6) Notwithstanding anything to the contrary contained in any law for
the time being in force, no person required by a notice or an order under this
section to execute any work or to take any measure shall be cequired to obtain
the consent of any other person before complying with such notice or
order,

(7) Subject to such right of objection as aforesaid and the right of appeal
under section 15, if the person required by the notice to cxecute the works
or to take the measures fails to execute the works and take the measures in-
dicated within the time thereby limited, the Deputy Commissioner may himself

or by an ageat execute the works or take the measures and recover from that

person the expenses rcasonably incurred by him in so doing:

Provided that it shall not be necessary for the Deputy Commnssmner to
wait for the decision of any objection other than an objection under clause {a)
of sub-seetion (5), or an appeal against any decision on such objectlon before
taking action under this sub-section. _

(& If the cost of any work executed or any measure taken by any person

remains unpaid by the person from. whom it is due after the date specified in .

a notice issued in this behalf by the Deputy Commissioner or such other date

-a% is fiznd by him,. such cost shall be recoverable as an arrear of land revenue
and a certificate issued by the Deputy Commissioner in this behalf shall be
final awl conclusive evidence of the sum so recoverable and the .person liable
for the same. ) .

(9% Every order issued under this section shalil be publlshed in such manner,
as may b prescribed in the rules made under this Act, and upon such pubh-
cation «¢very person affected thereby shall, wunless the contrary be proved,
be decnied to have had due notice thereof.

(10) The Deputy Commissioner, may, by gcncra.l or special order, authorise
any revenue officer subordinate to him to enquire into any objection that
may be brought under this section;: ’

Provided that no final order on any such objection shall be passed except
by the Deputy Commissioner himself.

(1) In making an order on objccnons brought under this sechon,{the
Deputy Commwsmner shail be guided by such rules, if any, as the State Govern-
ment U.ay m_ake in this behalf. .

(12) For the purposes of this section, the expression “‘estate™ shall have
: Ehe mean;}ng)asmgned thereto in the Himachal Pradesh Land Revenue Act, 1954
6 of 1954 -
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CHAPTER III

POWER TO ENTER UPON AND DELIMIT NOTIFIED AREAS
AND BEDS

10. Power to enter upon, survey and demarcate local areas motified upder
gection 3.—1It shall be lawful for the Deputy Commissioner and any other
person, as may be authorised by him, from time to time, as occasion may
require,—

(a) to enter upon and survey any land compnsed within any area in
regard to which any notification has been issued under section 3
or in regard to which a notification is proposed to be issued under
section 6 ;

(6 to erect hench marks on and to d:limit and demarcate the boundaries
of anysucharea; and .

{c) to do all other acts and things which may ‘be necessary in order
adequately to preserve or protect any land or to give effect to all
or any of the provisions of this Act:

Provided that reasonable compensation, to be assessed and determined
in the manner in this Act provided, shall be made in respect of any damage or
injury caused to the property or rights of any person in carrying out any

operatnons und°r the provisions of this section.

CHAPTER 1V,

INQUIRY INTO CLAIMS AND AWARDS OF COMPENSATION

11, Inqumes into claims and awards thereupon.-(l) The Deputy Commis-
sioner shall—

(a) fix a date for ihquiring into all claims made under, section 8 and
may in his discretion, from time to time, adjourn the inguiry to 2
date to be ﬁxl_ed by him; -

(#) record in writing all staternents made under section 85
(¢} inquire into all claims duly preferred under section 8; and

{d) make and award upon such claim, setting out therein the natuse
and extent of the ripht claimed, the person or persons making
such claim, the extent, if any, fo which, and the person or per-
sons in whose favour, the right established, the extent to which it
is to be resticted or prohibited and the nature and amount of the
compensation, if any, awarded.

(2) For the purposes of every such inquiry the Deputy Commissioner
may exercise all or any of the powers of a civil court in the trial of suits under
the Code of Civil Procedure (5 of 1908).

) (3) The Deputy Commjssloner shall announce his award to such persons
interested, or their representatives, as are present and shall record the accep-
tance of those who accept it. To such- as are not present, the Deputy Com-
missiener shall cause immediate notice of his award to be given.
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12, Methed of awarding compensation and effect of such award,—(1) In
determining the amount of compensation the Deputy Commissioner shall
be guided, so far as may be, by the provisions of sections 23 and 24 of the Land
Acquisition Act, 1894 (1 of 1894), and as to matters which cannot be dealt .
with under those provisions, by what is just and reasonable in the circum--
stances of each case,

(2) The Deputy Commissioner may, with the sanction of the State
Government and the consent of the person entitled, instead of money, award
compencanon in land or by reduction in revenue or in any other form.

(3) If in any case, the exercise of any right is prohibited for a time only,
compensation shall be award-d only in respect of the period during which
the exercise of such rights is so prohibited; .

ChaPTER V . y
PROCEDURE, RECORDS AND APPEAL

“13. Record-of-rights in respect of notified areas.—(1) For every area, noti- -
fied under section 3, the Deputy Commissioner shall preparea record settmg forth
the nature, deqcnpnon, local situation and extent of all rights mennoned in

section 4. and section 5— :

(a) existing within such area at the time of the publication of the noti-
fication relating thereto under section 3;
() regulated, restricted, or prthblted by any order under section 4 or
" section 5. )

(2) When any award is made ﬁnder section 11 its effect upon any right
shall also be recordcd therein.

(3) The record prepared under this section shall be presumed to be correct
until contrary is proved Or a new entry lawf'uﬂy substituted therefor.

14. Mode of proclalmmg notifications and of serving notices, orders and pro-
- cesses, issued ander the Act.—(1) Upon the publication of a notification issued un-
der any. of the provisions of this Act, the Deputy Commissioner shall cause public’
notice of the substance thereof to be given at convement places in the locality
to which such’ notification relates.

(2) The procedure prescribed in sections 21, 22 and 23 of the Hlmachal
Pradesh Land Revenue Act, 1954 (6 of 1954), shall bc followed, as far as may be,
in proceeding under this Act,

15. Appea), review and reviston.~—Every order passed and every award made
by a Deputy Commissioner under this Act shail for the purposes of appeal, re-
view and revision, respectively, be deemed to be the order of a Collector within
the meaning of sections 14, [5,.16 and 17 of thc Himdchal Pradesh Land Re-
venuve Act, 1954 (6 of 1954)

Provided that. nothing in this Act contained shall be deemed to exblude'-
the jurisdiction of any civil court to decide any dispute arising between the
persnns -interested in any compensation awarded as to the apportionment or .
dlShlbUt[O‘ﬂ thereof amongst such persons or any of them. .
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CHaPTRR VI

- .

PUNISHMENTS, BAR OF SUYITS AND RULES

16. Punishments for offences.—Any person who, within the limits of any
area notified under section 3, commits any breach of any regulation made,
restrictions or prohibitions imposed, order passed or requisition made under
sections 4, 5, 6 or B or obstructs or resists in any way whatever the execation
of acts or things done under secticn 10, shall be punished with imprisonment
for a term which may extend to 6 months ot with'a fine which may extend to five
hundred rupees, Of with both.

17. Applications of provisions of the Indian I";orest Aél, 1927,—The provi-

sions of sections 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 64 (exclyding the last.

sentence), 66 and 73 of the Indian Fovest Act, 1927 (16 of 1927) shall, so far
as applicable, be read as part of this Act and for the purposes of those provi-

stons, every offence punishable under section 16 shall be decmed to be a “‘forest

. offence” and every officer employed in the management of any area notified
under section 3 as caretaker or otherwise, sha!l be deemed to bc a forest olﬁcer

18, Puwa*r to try offences summunly.—-The Chief Judicial Magistrate or
any Judicial Magistrate of the ficst class specially empowered in this behalf by

the State Government shall try summarily, under the Code of Criminal Proce- "

dure, 1973 (2 of 1974), any forest offence punishable with imprisonment for a
term not cxceeding six months, or with afine not cxceeding five hundred rupees,
or with both. T

19, Power to cnmpound offences.—(1) The State Government may, by -

notification in the Official Gazette, empower a Gazetted Forest Officer—

(a) to accept from any person, against whom a reasonable suspicion
exists that he has committed any forest offence, other than an
" offence specified in scction 62 of the Indian Forcst Act, 1927 {16 of
1927), a sum of money by way of compensation for the offence which
such person is suspected to have committed; and

(b) when any property has been seized as liable to conﬁscatlon to re-
lease the same on payment of the value thercof as estimated by
such ofﬁcer

(2) On the payment of such sum of money, or such value, or hotb as
the case may be, to such officer, the suspected pérson, if in custody, shall be
discharged, the property, if any, seized shall be released, and no f‘urther pro-
ceedmg shall be taken against such person or property

(3) The sum of money accepted as compensdtion under clause (a) sub-
sectron (1) shall in no case exceed the sum of‘ five hundred rupccs in each case.

20,. Bar of suits,.—No suit shall lie against the State Government for any-
thing done under this Act, and no suit shall lie against any public servant, for
a}r:ythmg donc or purporting to have been done, by him, 11 good faith, under
this Act _

. 21, Power to make rules.—(1) The State Government may make rules,
consistent with this Aet,—
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(@) regulating the procedure to be observed in any inguiry or proceeding~
under this Act; and

(&) gencrally for the purpose of carrying into effect alt or any of the
provisions of this Act. : .

(2) All rules made under this section shell be published in the Officinl
Gazette,

‘(3) Every rule made under this Act shall be laid, as sdon as may be after
it is made, before the Legislative Assembly whilc it is in session for a total
period of not less thaa fourteen days, which may be comprised in one session
or in two or more successive sessions, and if before the expiry of the session
in which it is so laid or the sessions aforesaid, the Assembly makes any modi-
fication in the rule or decides that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case -
may be, so, however, that any such modification or annulment shall be without
prajudice to the validity of anything previously done under that rale.

22. Repeal and savings.—The Punjab Presecvation Act, 1939 (2 of 1300),
as in force in the areas added to Himachal Pradesh under section 5 of the Punjab
Re-organisation Act, 1966 (31 of 1966) and the Mandi State Anti-Erosion Act,
2004 B.K. (4 of 2004 B.K.), asin force in the areas comprised in the crstwhile
princely State of Mandi, are hereby repealed: .

Provided that anything done or any action taken, including rules made,
notifications issued or proceedings commenced or continued under the provi-
sions of the Acts hereby répealed shall, unless it is inconsistent with the provi-
sion of this Act, be deemed to bave been done, taken, made, issued, commenced
or continued under the corresponding provisions of this Act.





