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TKF, KIMACHAL PRADESH LAND PRESERVATION ACT, 1978 
(ACT No. 28 aF 1978)' 

(Received the assent of the President of India on the 4th August, 1918-and 
- was published in R.H.P., Extra, dated the 26th August, f 978, p. I1 21-1129). 

AII Act to pro vide for f l ~ e  better preservalion utid protectio~i of cerfai~~ portions of 
the territories of Himachal Pradesh. ! 

I 
Be it hereby enacted by the Legislative Assembly of Himachal Pradesh in 

, I I the Twenty-nintb Year oi the Republic of India as follows:- i 
i 

CHAPTER 1 

PRELIMINARY . 

1. short title; extent and commencerneat.--(1) This Act may be called 
the Hi machal Pradesh Land Preservation Act, 1978. 

(2) I t  shallextend to the whole of the State of Hilnachal Pradesh. - 

(3) It shall come into force at once. 

2. Definitions.-In this Act, unIess a different intention appears from thc 
subject or context,- 

(a) "Iand" means land within any area preserved and protected or 
otherwise dealt within the manner provided in this Act and includes 
benefits to arise .out of Iand and- things attached to the earth or 
permanently -fastened to anything attached to thc earth; 

(b) "tho'; means-a stteam or torrent flowing through or from the moun- 
tainous ranges within Himachal Pradesh; 

(c) "tree", "timber", "forest produce" and "cattIe", respectively, shaU 
have the meanings severdly assigned thereto in section 2 of the 
Indian Forest Act, !927 (1.6 of 1927); 

(d) "person interested" includes dl persons- claiming any interpsi in 
compensation to be made on account of any measures taken under 

- this Act; - - -  -- - - - - 
!.For Sratemont or Objcc~s and Reasons, sar: R.N.P. Extra, Dated t-4-1978, p. 326. 



(e) "Deputy Commissioner" includes any officer or oficcrs at any 
time sppcidly appointed by- the State Government to perform the 
functions of a Deputy Commiss,ioner under this Act; 

(f) "right-holder" includes- 
(i) persons not being tenants or mortgagees having rights to,  or 

in land; and 
( i i )  persons having rights of collection of forest produce or OF 

grazing of pasture; and 
(g) "erosion" includes the removal or displacement of earth, soil, stones 

or other materials by the action of wind or water. 

3. Notification of areas.-Whenever i t  appears to the State Goverprneat 
that it is desira5le to provide for the conservation of su b-soil water or the preven- 
tion of erosion. in any area subject to erosion or likely. to become subjected 
to erosion, the State Government may, by notification published in the Official 
Gazette,. make a direction accordingly. . . 

1. P o ~ e r  to regulate, restrict' or prohibit by general or specid order, rrPhIn 
notaed areas, certain matters.-In respect of. arcas notified under section 3 
' generally or the whoIe or any part of any such area, the State Government may, 
.by gencral or special order, temporarily regulate, restrict or prohibit- 

{a) the clearing or breaking up or cultivating of land not ordinarily 
under cultivation prior to the publication of the notification, under 
section 3; 

(b) the quarrying of stone or the burning of lime at places where such 
stone or lime had' not o~dinarily been so quarried or burnt prior 
to the publication of the notification under section 3 ; 

(c) the cutting of trees or timber, or the coliection or removal or sub- 
jection to any manufacturing process, otherwise than as described ' 
in clause (b) of this section, of any forest other than grass 
save for buna-Jide dornestic or agricultural purposesof a right Iioldcr 
in such area; 

-(dl the setting on fire of trees, timbcr or forest produce; '.. ' 

(e) .the admission, herding, pasturing or retention of sheep, goats or 
camels; 

(f) the examination of forest produce passing out of any-such area; and 
(g) the g r a n l g  o f  permits to the inhabitants of towns and villages 

- situated within the limits or in the vicinity of any such area to take 
any tree,. timber or forest produce for their-own use therefrom 
or to pasture sheep, goats or cariiels or to culti~ate or erect,buiId- 
ings therein grid the production and return df such permits by such 
persons. 

5. Power in certnb cascs to regulate, restrict or proldbit, by special order, , 

within notified areas, certain further matters.-In fespect of any specified vaages 
. or part or parts thereof comprised within the limits of any area notified under 

section 3, the State Government may, by special order, temporarily regulate, 
restrict or prohibit- 
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(a) the cultivation of any land brdinarily under cultivation prior to  
the-publication of the notification under section 3; 

(b) the quarrying of any stone or the burning of any Iinie at places where I 
such stone or lime had ordinarily been so quarried or burnt prior 

.' to the publication of the notification under section 3; . ,  

1 (c) the cutting of trecs or timber or the collection or' removal or sub- 
jection to any manufacturing process, othcrwise than as described 
in clause (b) -of this scction, of any forest produce for any pur- 
poses; and 

((I) the' admission, herding, pasturing or retention of cattIc generally 
other than sheep, goats and camels or of- any class or description 
of such cattle. 

6. Power to require execution of works and taking of measures.-In respect 
of areas notified under section 3 generally or the whole or any part of any such 
area, the State Government may, by general or special order, direct- 

(a) thc levelling, terracing, drainage and embanking of fields; 
(b) the construction of earth works in fields and ravincs; 
(c) the provision of drains for stream Ijmter ; 

- (d )  the protection of land against the action of wind or water; 
(e) the training of streams; and 
(f) the execution of such: other works and the carrying out of such other . , 

measures as may, in the opinion of the State Government be neces- 
sary for carrying-out the purposes of this Act. 

7. Necessity for regulation, restriction or prohibition to be recited, the 
order under sections 4 ,5  or 6 and publication of order.-Every order made under . 
sections 4, 5 or 6 shall be published in the ORicial Gazette and shall set forth I 
that thc State Government is satisfied, after due inquiry, that regulations, res- 
trictions, prohibitions or duwtions contained in the order are riecessary for the i 

purposc of giving effect to the provisions of this Act. 

8. . Proclamation of regulations, rwtrictio~ and prohibitions and admission 
of ctaims for compensation for rights which are restrict4 or prohibited,+l) When 
in respect of any area a notification has been published under section 3,  and- 

(n)  upon such publication any general order made under section 4 or 
section 6 becomes applicable to such area, or 

- -  

(b) any special order under sections 4, 5 or 6 is made in respect of such 
area, 

the Deputy Commissioner shall cause public notice of the provisions,of such 
general 'or special order to be givcn, and if the provisions of any such order 
restrict or prohibit the exercise o i  any existing rights, shall also publish in the 
language of the country and in cvery town. and village the boundarie3 of which 
include any portion of the area within or over which the exercise of any such 
rights i s  so mtricted or prohibited, a proclamation stating the regufations, 
restrictions and prohibitions, which have been imposed by any such order, within 
the limits of such area or in any part or parts thereof, fixinga period of not. - 

less than three months from th? date d such proclamation and requiring every 
person claiming any cornpensahon in respect of any right so'restricted or pro-. 
bibited, within sucb period either to present to sucb officer a written notice speci- 
fyit~g, or to appear before him and state the nature and extent of such right and 
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tho amount and particulars of the compensation, if any, claimcd in respect 
thercof. 

(2) Any claim not preferred within thc lime fixed in the proclamation 
made under sub-section (l), shall be rejected : 

Provided that with the previous sanction of tRc Commissioner, the Deputy 
Commissioner may admit any such claim a j  if it had been made within such 
period. 

9. ' Power to h time -witbin which work to be executed, etc.-41) When 
an order has bccn issucd under section 6 ,  the Dcputy Commissioner any by 
notice require the owner or occupier of the land to execute such works or iakc 
such megurcs as may be specified in the notice. - 

(2) Every such notice shall state the time within which the works are to 
be executed or measures are to be taken. 

(3) A person aggrieved by an order contained in such a notice as afore- 
saidmay, within thirty days from the service of such notice or within such 

. Ionger. period as the Deputy Coqmissioner'may ,alIolv in, this behalf, serve s 
notiw of his objections on the Deputy CommiSsioner in such manner a? may 

. . be provided by the rules made under thia,Act. 

(4) ~f and& so far as an obj2.ztion. under this section is based OD thc'ground - 

of sonle informality, defect or 'ixror-in or in cannection with. the notice, the , 

Deputy Commissioner shall dismiss the objection, i f  he is satisfied-that the 
informality, defect or error was not a material one. 

1 

( 5 )  I f  the objection is brought on all or any o f  the follo~ving grounds that 
is to say- 

-(a) that the n-otice might Iawiully have been served on the dccupiei 
of'f'tbe land in question instead of on the owner, or on the owner 
in&- of on the occupier, and that it would have been equitable 

. .  for it to have becn so served; 
(b) that some other, person, being the. owner, ooccupacy-tenant, rnort- 

- gagee with possession,. or lessee, or farm-border, or possessing 
so- otheq right in or ovcr the land to be benefited, aught to con- . 
tribute towards the expenses of executing any works or taking any, 
measures required; 

(c) whcre the work or:maure {s work or mcasura for the common 
Gcnefit, of the land in qucstion and other land, that some other 

' , person being the owner or occupier of land to be benefited, ought 
to contribute towards the expenses of executing any works or 
taking any measures requircd; 

.. 
- .  .. .. . . 

the.Jbjector shill &rvc a capy of his notice of objectionon each other person . 
sferred to, in clauses (a) to (c) and on the hearing of the objection the Deputy 
Commissioner may 'make such order as he thinks fit with respect to the person 
by whom any work is to be executed or measure is to be taken and the cantribu- - 
tion to be made by any other person fowards the cost of the' work or measure; 
or as to the proportions in. which any expenses wbich.may bemme recoverabIo 
by the Deputy Commissioner under sub-sat ion (6) are to be borne, by the objector 
and, such other persons: 
1 '  

. .  . 
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Provided that no such order shall be made unless the person who, is Ii kely 
to be affected tbcrcby has been given a reasonable opportunity of being heard. 

In  exercising his power undcr this sub-section the -Deputy Com~nissioner - ! 

shall have regard- ! 
(a) as betwecn an olvuer and an occupier, to the terms and conditions, i 

whether contractual or statutory, of the tenancy and to the nature 
of the works and measurcs required, and 

(b) in any case, to-the degree of benefit to be derived by the different 
persons concerned. 

(6) Notwithstanding anything to thc contrary contained in any law for 
the time being in force, no person required by a notice or an order under this 
scction to execute any work or to take any measure shall be required to obtain . 
the consent of any other person before complying with such notice or 

. . order. 

(7) Subject to such right of objection as aforesaid and the right of appeal 
under section 15, if thc person required by the notice to cxecute the works 
or to take the measurn fails to execute the works and take the measures in- 
dicated within the time thereby limited, the Deputy Commissioner may himself . ; 
or by an ageut execute the works or take the measurcs and recovcr from that 
person the expenses rcasonably incurred by him in so doing: 

Provided that it shall not be necessary for the Deputy Commissioner to I 
wait for the decision of any objection other than an objection under clause (a) . , 1 -of sub-szction (3, or an appeal against any decision on such objection, before 
taking action un$er this sub-section. 

t '  ; 
(4) If the cost of any work exec,utcd or any measure taken by any prson 

, . remyins unpaid by the pcrson from, whom it is due after the date specified in . j 
a notict: issued in thjs behalf by the Deputy Commissioner or such other date 
as is fi:tr!d by ern, such cost shdl be recoverabk as an arrear of l a d  revenue . 
and a ccitificate issued by the Deputy Commissioner in this behalf shall be 
h i 1  arril conclusive evidence of the sum so recoverable and the ,person liable . ' 

for tbc same. 

(9 ) Every order issued under this section shall be published in such manner, 
as may Ile prescribed in the rules made under this Act, acd upon such publi- 
cation wery person affected thereby shall, unless the contrary be proved, 
be deer1 led to have had due notice thereof. 

, . 
(1 0) The Deputy Cornmissioncr, may, b;y general or spccial order, authorise 

any rcvcnue officer subordinate to him to enquire into any .objection tbat 
may be brought under this section; 

Provided tbat no final order on any such objectio~ shall be passed except 
by the Deputy Commissioner himself. 

, , - - -  , ,  . . :  
.. . 

( I  I) In making an order on objections brought under this section,lthe 
' 

. . 

Deputy Commissioner shall be guided by. such rulcs, if any, as the State Govem- 
ment n:,ay make in this behalf. 

(12) For the purposes of this section, the expression "estate" shall have . 
the meaning assigned thereto in the Himachal Pradesh Land Revenue Act, 1954 

, 

(6 of 1954). - 
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CHAPTER 111 

POWER TO ENTER UPON AND DELIMIT NOTIFIED AREAS 
A N D  BEDS 

10. Power to enter upon, survey and demarcate local areas notified under 
section 3.-It shall be lawful for the Deputy Commissioner and any other 
person, as may bc authorised by ,him, From time to time, as occasion may 
require,- 

(a) to enter upon and survey any land comprised within any area in 
, '  regard to which any notification has been issued under section 3 

or in regard to which a notification is proposed to be issued under 
section 6 ; 

(b) to erect bench-marks on and to d~liruit and demarcate the boundaries 
of any such area; and 

(c) to do all other acts and things which mr$y ,be necessary in order 
adequately to preserve or protect any land or to give effect to all 
or any of the provisions of this Act: 

Provided that reasonable compensation, to be assesscd and determined 
in the manner in this Act provided, shall be made in respect of any damage or 
injury caused to the property or rights of any person in carrying out any 
operations under the provisions of this section. 

. CHAPTER IV; 

INQUIRY INTO CLAIMS AND AWARDS OF COMPENSATION ' 

11. Inquiries ' into claims and amarb thereupon.-(1)   he Deputy Commis- 
sioner shall- 

(a) h a date for ihquiring into all claims made under, seetion 8 and 
may in his discretion, from time to time, adjourn the inquiry to a 
date to be fixed by him; - 

(b) record in writing all statcrnents made under section 81, 
. . 

. . .  - , ,  

(c) inquire into all claims duly preferred under section 8; and 

(d)  make and award upon such claim, setting out therein the nature 
and extent of the right claimed, the person or persons making 
such claim, the extent, if any, to which, and the person or per- 
sons in whose favour, the right established, the extent to wbich it 
i s  to be resticted or prohibited and the nature and amount of the 
compensation, if any. awarfied. 

(2) For the purposes 'of every such inquiry the Deputy Commissioncr ' 
.may exercise all or any of the-powers of a civil court in the trial of suits under 
the Code of Civil Procedure . d (5 of 1908). 

(3) The Deputy ~ommissionir shall announce his award to such persons 
interested, or their represcntetives, as are present and shall record the accep- 

, 

tance of those who, accept it. To such. as are not prescut, the Deputy Com- 
missioner shall cause immediate notice of his award to be given. 
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12. ,Method of awarding compensation and eflect of such award.--(]) In 
determining the amount of compensation the Dcputy Commissioner shall 
be guided, so far as may be, by the provisions of sections 23 and 24 of the Land 
Acquisition Act, 1894 (1 of 1894), and as to matters which cannot be dealt . 

! 

with under those provisions, by what is just and reasonable in the circum-. . . 

stances of each case. I . .  

(2) Thc Deputy Con~mjssioncr hay, with the sancdon of tbe Slate 
Government and thc conmt of the person entitled, instead -of money, award 
compensation in land or by reduction in revcnue or in arty ootcr form. 

(3) If in any case, the exercise of any right is  prohibited for a tilnc only, 
campensation shall be award-:d only in respect of the period during which 
the exercise of such rights is so prohibited. 

 CHAP^ V , 

PROCEDURE, RECORDS AND APPEAL , 

. . 

'-13. Record-of-rights in respect of noti6ed areas.+) For every area; noti- . 
fied under section 3, the Dcputy Commissioner shal1,preparea record setting forth 
the nature, description, 1maI situation and extent-of all rights mentioned in 
section 4. and .section S- . 

(a)- existing within' such area at the t i ~ e  of the publication of the noti- 
fication relating thereto under section 3; I 

(b)regulated,restricted,orprohibitedl~yanyorderundersection4or ' 

; 
i - 

- section 5. I 
i . . 

(2) When any award is-made under section -11 its effect upon any right - 

shall also be recorded therein. . , . ;: I 

i 3 )  The record prepared under t h i s  section shall be prcsumed to be correct 
untiI.contrary is proved or a new,entry lawf~lly substituted therefor. 

14. LMode of prodaimiog notifications and of serving notices, orders and pro-. 
cesies, issued mder the Act.-41) Upon the publicrrtioa'of a notification issued un- .. 

der any. of the provisions of this Act, the Deputy Cqmmissioner shall ca1,se public' 
notice of the substance thereof to be given at convenient places in the Imality 
to which such'notifica~ion relates. 

(2) The procedure: prescribed in sections 2 1 ,  22 and 23 of the Himachal 
Pradesh Land Revcnue Act, 1954 (6 of 19541, shall be followed, as far as may be, 
in prbgeding under this Act. 

- 15. Appeal, review and rcvisioa.-Every order passed and cvery award made 
by a Deputy Commissioner under this Act shall for the purposes of appeal, re- 
view and revision; respectively, be deemed,to be the order of a Collector within 
the meaning of sections 14, 15,. 16 and 17 of the Hinlzichat Pradesh Land -Re 

' ! . . 
. . , . . . 

- venue Act, 1954 (6 of 1954) : 

Frbvided that.nathidg in this ~ c t  contained shall be deemed 10 eicl~de- 
. 

the. jurisdiction of any civil court to decide any dispute aiising between the ! 
persrlns -interested in any cohpensation awarded as to the apporthnment or . i 
distiibution thereof arno~gst such persons or any of them. , 



CHAPTER V! 
- .  

PUNISHMENTS, BAR OF SUITS AND RULES 

16. Punishments for offences.-Any person who, within thc limits of an; 
area notified under section 3, commits any breach of any regulation rnadc, 
restrictions or prohibitions imposed, order passed or requisition made under 
sections 4, 5, 6 or 9 o r  obstructs or resists in any way ivhatcver the cxccation 
of acts or things done under section 10, shall be punished ~ y i t h  irnprisonmcnt 
Tor a term which may extend to 6 months, of with-a fine which may extend to five 
hundred rupces, or with both. 

. , 

17. Applications of provisions of the Inaian Forest A& 1927.-The prb~i-  
sions of sections 52, 54, 55, 56, 57, 58, 59, 60, 61. 61, 61 (excluding the last 
sentence), 66 and 73 of thc Indian Forest Act, 1927 (16 of 1927) shall, so far 
as appliable, be read as part of this Act and for the purposes of thpsc provi- 
sions, cvery offence punishable under section 16 shall lx dccmcd to be a "forest 
o f l cn~e '~  and every officer employed in the management of any area notified 
under scction 3 as caretaker or othenvise, shall be.deemed to be a fore-st officer. 

18.' Fewer to try offences sqrnrnarily,-~he Chief Judicial Magistrate or 
any Judicial Magistrate of the first class specially empowered in this behalf by 
the State Government shall try summarily, under thc Code .of Criminal Procc- " 
dure, 1973 (2 of 19741, any forest offence punishable with imprisonment for a , . 
term not exceeding six months, or with afipe not cxmeding five hundred rupees, 
or with both. 

19, power 'to compound offences,-41)  he State Goverdment may, by 
moiification in the ORiciaI Gazette. empower a Gazetted Fnrest Oficer- 

. . (a) to accept from aay person, against whom a reasonable suspicion 
exists that he has committed any forest offence, other than an 

, . offence specified in scction 62 of the Indian Forest Act, 1927 (16 of 
1927), a sum nf money by way of compensation for the offence which 
such person is suspected to have committed; and 

- (b)  when any property has been seized as liable to confiscation, to re- 
lease thc same vn payment of -thr value thereof as estimated hy 
such officer. 

- .  

(2) O n  the paymcnt of such sum of money, or such value, or both, ,as 
- the- casc may be, to such officer, the suspected person, if in custody. shall be 

discharged, tlle property, if any, seized shall be released, and no further pro- 
ceeding shall be taken against such person or property. , . , 

* 
, (3) The sum of money accepted as compensation under clause (a) sub- 

section ( I )  shall if? no case exceed rhc sum of fivc hundred rupces in ,each case. 

. 20.. Bar of suits,-NO suit bball lie against the State Government for any- 
thine done undcr this Act, and no suit shaU lie against any public servant, for 
anything donc, or purporting to have been done, by him, in good faith, under 
this Act. ' 

31. P o ~ e r  to make rules.-41) The Stale -~overnment may make rules, 
consistent wlth this Ac1,- 
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(a) regulating the procedure to bc observed in any inquiry or proceeding.- 
under this Act; and . , 

(b) gcncrally for the purpose of carrying into cffect all or any of rile . 
provisions of this Act. ! 

(2) All rulcs made under this section shall bc puhiishcd in the Official - i 
i Gazette. 

.(3) Every rule made under this Act shali be laid, 'a3 smr~ as may bc arter 
it  is made, before the Legislative Assembly while it i s  in session for a total 
period of not less thaa fourteen days, which may bc comprised in onc session 
or i n  two or more successive sessions, and if before the expiry of the session 
in which it is so laid or the sessions aforesaid, the Assembly makes any modi- 
fication in the rule or decides that the rule should not be made, the rule shall 
thereafter have effect only in sucb modified form or be of no effect, as the casc 
may be, so, however, that any such modification or annulment shall bc without 
prejudice to the validity of anything previously done under that rule. 

22. Rcpeal a i d  spvings.-Tbe Puojab Preservation Aci. 1933-(2 of 1300). 
as in force in the areqadded to Hihachat Pradcsh under section 5 of ths Punjab 
Re-organisation Act, 1966 (31 of 1966) and thc Mandi State Alii-Erosion Act, 
,2004 8.K. (4 of  2004 B.K.), as in  form in the areas comprised in the crstwhile 
princely State of Mandi, are hpreby repealed: 

. Provided tbat anything done or any action taken, inchding rules made, , 

notifications issued or proceedings commenced or continued under the provi- 
sions of the Acts hereby repealed shll,  unless it is inconsistent with the provi- 
sion of this Act, bk deem4 to have been done, taken, made, issued, conlrnen~d . . 

! 
or cuntinued under the corresponding provisions of this Act. j 

i 




