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THE HIMACHAL PRADESH APARTMENT (REGULATION OF
CONSTRUCTION AND TRANSFER). ACT, 1978 . -

(Act No. 40 of 1978)t

(Received the assent of the President of India on the 28th Novermber,
1978 and was published in R.H.P. Extra., dated the 12th December,” 1978,
P. 1473—1475). [

An Act to regulate the construction and transfer of apartments in
Himachal Pradesh. '

l'flis hereby enacted. by the Législative’ Ass{embly of Himachal Pradesh in.-
the Twenty-ninth Year of the Republic of India, as follows - o

1. Short title, extent and commencémént.——-—(_ [) This Act ma_s; be called
the Himachal Pradesh Apartment (Regulation of Construction and Transfer)
Act, 1978. : o o

(2) It extends to the whole of Himachal Pradesh.

(3) This section shall come into force at once, and the remaining provi-
sions of this Act shall come into force in such areas and on such dates as .
the State Government may, by notification in the Official Gazette, appoint
-rand different dates may be appointed for different areas. :

2. Application of the Act.—This Act applies only to an apartment, in
respect of which the promoter-éxecutes and submits a declaration before a
competent authority, in such manner as may be prescribed, that he intends
to submit the property, wherein the apartment is or is to be located to the
provisions of the Himachal Pradesh Apartment Ownership Act, 1978,

3, Definitions.—In this Act, unless the context otherwise requires,—

(@) “declaration” means the instrument by which the property is
submitted to the provisions of this Act ;

1. For Statement of Objects and Reasons sce R. FI. P, Extra. dated 16-9-1978, p. 1198~ |
and for Authoritative Hiadi Text see R, H. I Extra, dated 12-5-1990, :
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“promoter”’ means a person who has already constructed or in-
tends to construct apartments for the purpose of selling them to
other persons and includes the Government ; and

the expressions “apartment”, “building”, “competent authority”
and “‘property” shall have the same meanings assigned to them
respectively in the Himachal Pradesh Apartment Ownership Act,
1978. . N o

4. Gerneral liabilities of prometers.~—Any promoter who intends to sell”
an apartment shall, on demand by an intending transferee,—

(a)

make full and true disclosure in writing of the nature of his interest
in the land and building, if any, in which the apartments are or are
to-be constructed; ' '

- ‘make full and true disclosute in writing of all encumbrances, if any»
- affecting such land or building;

disclose and give inspection of the plans and specifications of thé
entire building of which the proposed apartments form part and
furnish copies théreof;

disclose in writing the nature of fixtures, fittings and amentities
which have been or are proposed to be provided;

disclose in writing the particulars as respects -the materials which.

- have been or proposed to be used in the construction of the build-

()
(2)

@)

(i)

ing together ‘with the details of all agreements entered into by him

-with .the atfchitect's and contractors;

specify in writing the date by which possessionbf the apartment
is to be handed over to such transferee; '

supply in writinz 2 list of all the apartments which have already
been taken .or agreedto be taken, together with their distinctive
numbers, names and addresses of the transferees either actual or
intended, the orices raid or charged by or upon them and any other
particulars as may be prescribed; . ‘
make a full and true disclesure in writing of all outgoings, including
ground rent, if any, municipal or other local taxes, taxes on in-
come, water charges and electricity charges, revenue assessment,
interest on any mortgage or other encumbrances, if any, in relat-
ion to the land, building and the apartments;

make a full and true disclosurein writing of such other infor-

mation and documents including true copies of such documients
as may be prescribed,

5. Agreement to precede advance payment,.—Notwithstanding anything
contained in any other law, a promoter who intends to transfer any apart-
ment shall, before accepting any sum from an intending transferee as advance
payment for deposit, enter into a written agreement for sale with such trans-

feree which shall be registered as a document compulsorily registerable
under clause (5) of sub-section (1) of section 17 of the Registration Act, 1908 -
(16 of 1908): . » :

. Provided that for the purposes of this section advance payment will 1.1'0t
. include the eatnest money as prescribed under the Himachal Pradesh Housing

-
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Board Allotment Mangagement and Sale of House Plot Regulatlons as
.amended from time to time.

v 6. No addxtlon or alteration after disclosure of plana, etc.-«After the
_ plans, specifications and the nature of the fixtures, fittings, and amenities are

- disclosed to the intending transferee under section 4, the promoter shall not
make any alteration therein— :

0)) if it affects a ‘single apartment wnhout the previous consent in
-~ writing of that transferee who intends to take the said apartment
and

(i) if it affects more than one apartment without the previous con-
; sent in writing of all the trasferees who intend to take those
apartments, ' )

7. Offences by promoter.~—Any promoter who knowingly makes a false
disclosure in respect of any of the matters referred to in clauses (a), (), (g) or
(#) of section 4 or contravenes the provisions of section 6, shall, on con-

- viction, be punished with imprisonment for a term which may extend to

one year, or w;tb fine which may extend to two 1houeand rupees orwithboth,
8. OHences by. co'npames ~—(1) 'If the promoter committing an _offence
under this Act is a company, every person who at the time when the.offence
was committed was in-charge of land was responsible to the company for
. the conduct of the business of the company, as well as the company, shall -
“be deemed to be ‘guilty of the offence and shall be liable to be proceeded
against and punished accordingly .,

Provided that nothing contained in this sub-section shall render any such
person liable to such punishment as provided in this Act if he proves that the
offence was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence undcr this Act has been committed with the consent or connivance
-of, or is attributable to, any negligence on the part of any Director, Manager,
Secretary or other officer of the company, such Director, Mannager Secre-
tary or other Officer shall be deemed to be guilty of that ‘offence and shall
be liable to be proceeded against and punished accordingly. -

yExll)lanation.»«,For the purposes of this section—

(a) company means a body corporate and mc}udes afirm or other
association of individuals; and

(b) ‘“director’ in relatlon to a firm means a partner in the firm.

9. Power to make rules.—(1) The State Government may, by notifica-
tion in the Official Gazette, make rules for carrying out all or any of the
_ purposes of thls Act.

(2) Every rule made under this Act shall be laid, an soon as may be after
it is made, before the Legislative Assembly when it is in session for a total
period of not less than fourteen days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of thc session
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" in which it is so laid or the sessions aforesaid, the Assembly makes any

- ‘modification in the rules or decides that the rules should not be made, the

rules shall . thereafter havs effect only in such modified form or be of no

effect, as the case may be, s9, however, that any such modification or' annul-
ment shall be without prejudice to the validity of anything previously done
under that rule. e S

E 10. Indemnity.—No suit or other legal proceedings shall lie against the

Government and no suit, prosecution or other legal proceedings shall lie

against any officer or servant of the Government for anything which-is in -

good faith done or intended to be done under this Act -or the rules made

thereunder. - C R . : ‘

" 11. Bar to jurisdiction.—No Court shall take congnizance of any ‘offence k
under this Act except on complaint made with the previous sanction of the
«- competent authority. :

12. Severability.—If any provision of this Act or any section, sentence,

I clause, ‘phrase or words, or application thereof in any circumstances is held

| invalid, the validity of the remainder of this Act and of the application of

any such provision, section, sentence, clause, phrase or word, in any other
circumstances shall not be affected thereby. , o '

13. Power to remove difficulties.—If any difficulty arises in giving effect to. = -
the provisions of this Act, the State Government may make such order or do
such thing, not inconsistent with the provisions of this Act, as appears to it to -
be nece ssary or expedient for removing the difficulty. '
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4y Immedistely on the compietion of weighment of a lot of agricul-
tural produce within a notifisd market ared, either party of the coatract may
cause a test weighment of ten per cent of the units of packingin a lot or two
pdchng units whichever is more.  The test weighment shall be carried out at
the site of weighment and if no test weighment is held at the site, the produce
shall be deemed to have been correctly weighed.

(5) Test weighment under sub- mw (4) shall be carried out 1n the pre-
seitee of both the part;es to the contract. In caseany of the parties refuses
or otherwise evades presencs, “he ofher partv may report in writing not fower
in rank to that of an Inspector, who, after satisfying himse If as to the correct-
ness of the report, shall cause the te st weighment to be made in his pressnce.
o inthe f’ifes:mce of any other ofisiaf of the Committee authoriszd by him in
tnis behalf, and the result of such test weighment shall he final, conclusive
and binding on both the bartifﬁs. :

(m Before any ag icuttural produce weighed in pursuance of'a contract
Jf* or purchase w ithin notified market area is removed from the place of
C Chai “;an/ *‘”9 ‘:»e’:re"avv of the Committee or any emplo-
;,rm. of ih; 5}0&% ot jov to that of an Inspector shall, with a view
sfyiang that mch waw%.mam ‘has been c:f)r.mzt;y mads, or is
in accorda t 1dare 4 under sub-rvle (1), be entitled at
dlw time and without any Previous nd stice, to check the weighment by means
of” weights and instruments kept b/ the Commiitee or any other agency iy
the nresence of ths wser and the seller and if either ov ‘wm of -
ther evade presence, tsst weighment may be carried out in the presence
of any two persons persent there, .

ub-rute (6) is found to be defee-
v the _?_:)1 m he reweighed,
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(13, and at the cost of rhe
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‘Jiulah Cmmm md if the weighment is o‘hul wise defective.  Buch orders
shall be final and the Duya 01 the wenghmaﬂ as the case may be, shall imnie-
diately comply with the order, . Thiz sub-rule shall operate Without prejudice

to any other punishment f'rai may he awarded under the Act, these rules or
the byelaws made thereunder,. '
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Provided that in transaction of sale :.vvi pirchase of aurv‘ulf ural produce
in the principal market yard and sub-market yards of the notified market
area the beam scale {Xanda) or nlatform scale shall only be used.

t yard at least one weigh-
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