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THE HIMACHAL PRADESH TAX ON LUXURIES .(IN HOTELS AND
: LODGING - HOUSES) -ACT; 1979~

{Acr No. 15 or 1979

R (Received the-assent of the Gb\vemor,'H.-P.«"on-thevIﬁth June; 1979 and was
published in R.H.P Extra., dated the: 19th'--June, 1979 at Pages 1939——1945)

An Act to provide for the levy and collection of tax on quury provided. in - harels. _
and lodging houses.

Whereas it is expedient to provide for the levy and collection of a tax on
fuxuries provided in hotels and lodging houses and for matters connected with
the purpose aforesaid; it is hereby enacted by the Legislative Assembly of
Himachal Pradesh in the Tlurtielh Year of the Republic of India as follows;—
.- 1. Short ftifle, extent and commencemeut.—(l) This Act may be. called .

the Himachal Pradesh Tax on- Luxuries (in Hotels. and Lodgmg Houses) -
Act, 1979,
(2) Tt extends to the whole of the State of Himachal Pradesh,

(3) It shallcome into foroa from the.date the Act.is notified.in the. Offi-
cial -Gazette, .

2. Definitions,—In this Act, lmless the context otherwise requires,—

(a) “'assessing authority” means the Excise and Taxation Officer

or the Asgsistant Excise and Taxation Officer, appointed..undes”

1: For Statement of Objects and Reasons; see'R; H, P, Extra;, dt. 21-4-1979;p.. 1532,
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aub-section (1) of section 3 of this Act aud conferred the powers
vader sub-section (2) of section 3 for carrying the purposes of
this Act ; _

(b) “‘commissioner” means the Excise sand Taxation Commissioner
appointed under sub-section (1) of section 3;

(c) *‘concessional rate” in relation to Luxury provided in a hotel,
means_a rate lower than the normal rate fixed for such luxury
by the hotel of than that fixed by any Government authority,

- or under any law for the time being in foree ;

{d) “hotel” means a building or 2 patt of & building where residential
accommodation is by way of business provided for a monetary
consideration and it includes a ladging house ;

(¢) “'lumury provided in hotel” means accommodation for residence

provided in a hotel, rate of charges for which (including air--

conditioning, telephone, television, radio, music or extra beds
and the like, but excluding charges for food, drink and for other
amenities) is twenty five rupees per perspn per day or more;

(f) “proprictor” in relation to a hotel includes the person who for-

thcd time being is in-charge of the management of the hotel;
an :

(g) ““prescribed” means by the rules made under this Act.

3, Taxing antborities,—(1) For carrying out the purposes of “this Act,

the Stafe Goverament may appoint a person to be the Excise ard Taxation - -

Commissioner and such pther persons to assist him asit thinks fit,

(2) Persons appointed under sub-section ) shall exercise such powers
aﬂ; mag be conferred and perform such duties as may be required, by or under
is Act. _ -

{3) All persons appointed undec sub-section (1) shall be deemed to be
public servants within the meaning of section 21 of the Indian Penal Codc.
(45 of 1860). -

4. Levy and collection of tax.—(1) Subject to the provisions of this Acé;
there shall be levied and collected ataxin respect of any luxury provided im
a hotel (hereinafter called the “luxury tax™). .

(2) The luxury tax shall be payable by the persons residing at a hot:l at
the following rates, nmamely:—

(@) where the charges for residence is 3 percentum of such charges.
- twenty-five rupees or more :
but does not exceed fifty
Tupees'per day per person | :
(b) where the charges for residence 5 percentum of such charges.
exceeds fifty rupees but does -
not exceed seventy-five rupees
per day per person ; :
() where the charges for residence 3 percentum of such charges:
exceeds seventy-five rupees per : ’
day per persom, :
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Provided that, where any such charges are paid by any person other
than the citizen of India, in any foreign exchange, than such person or
where such chargesarc pzud by any porson orclass of persons as the State
Govemment may, by order, direct, such as foreigners ‘staying as guests in
India of any Govemment, or of any corporation or company owned or con-

trolled by the Goverament , orsuch other person as in the opinion of the State
Governraent, it is expedlent inthe public interest to exempt, then such per-
son o1 persons shall be exempt from the payment of luxury tax :

" Provided further that, where the charges are levied otherwise than on

daily basis or per person, then, charges for determining the tax liability under
this section, shall be computed as for a day and per persos bascd on the period
of occupation of the residence for which the charges are made and the number
of persons actually cccupying or permitted to occupy according to the rules
or custom of the hotel.

(3) Where loxury is provided in a hotel to the representatives or emp-
loyees of any company and charges for such luxury aretobe borne by the
company, then there shall be levied and collected the luxury tax from such

company.

Explanation—In this sub-section “company’” means any body corporate
and includes afirm or other assoclauon of individuals.

)] The luxury tax under the foregoing sub-sections shail be collected by
the proprietor and paid within such period intoa Government treasury or
the State Bank ofindia and in such manner as may be prescribed.

(3) In computing the Juxury tax under this section, 2 fraction of a rupee
which is not a multiple of five paise, shall be rounded off to the next l:ugher
multiple of five pa:se

5.. Mode of collection of tax, ete.—{))- Where the rate of charges for
Inxury provided in a hotel is inclusive of the charges for food or drink, or other
amenities, if any, being amenities referred to'in clause (&) of section 2, then
ttie Commissioner orany other officer, not below the rank of the Dﬁputy
Excise and Taxation Commissioner, authorised in writing may, from time to
time aiter giving the proprietor an opportunity of being heard, fix
separate rates of charges for such luxury and for food or drink or other
amentties, if.any, being amenities referred to inclanse () of scection 2,
for thie purpose of calculating the laxury tax under this Act,

{2) Where, in addition to the charges for luxury provided ina hotel, ser-

vice charges are levied and appropriated by the proprietor and not paid to.

the staff, then such charges shallbe dcemed to be part of the charges for Juxury
provided in the hotel. -

(3) Where luxury provided in ahotel to any person (not beingan em-
ployee of the hotel) is not charged at all, or is charged at a concessional rats,
neverthcless there. shall be levied and collected the luxury tax on such quury,
as if full chafges forsuch luxury were paid tothe proprietor of the hotel,

(4) Where luxury provided in a hotel for a specified numbet of persons
is shared by more than the number specified, thep in addition to the luxury

tax paid for luxury prov:ded to the specified number of persous, tiere shall be
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levied and recovered separately the luxury tax m respect of the charge made
for the extra persons accommodated.

(5) Where any proprietor fails or neglects to collect the luxury tax pay-
able under this Act, the luxury tax shall be calenlated and paid as if the tax
was recovered from the person liable to pay the same.

6. Returns—(1) Every proprietor liable to pay luxury tax under tlug Act
shali submit a return in the prescribed form to the assessing authority of the
district conceraed within eight days after the end of the month to which the
return relates. -

(2) Bvery such return shall show the number of rooms or other accom-
modation in the hotel which is intended to-be occupied, the number of
persons who occupied such Tooms or accommodation, the periods of their
stay, the day of arrival and departure, the amount of charges recovered from
them,’ togcther with such other information as may be prescribed.

{3} Every such return shallbeaccompamed by areceipt for pa.yment
on Government account into a Government treasury or the State Bank of
India of the full amount of luxury tax for the period to which the rcturn
relates,

(4) Every rteturn shall be verified in the prescribed manner.

7, ~ Assessment agd coflection of tax.—(1) On receipt of a return under
section 6, the assessing authority of the district concerned shall assess the
luxury tax payable in respect of the period to which the retrn relates
and if the amouat has not already been paid as aforesaid, he shall. cause
notice to be served upon the proprietor concerned requiring him to pay the
amount assessed within ten days ofthe service of the notice.

.(2) If the proprietor fails to submit in due time the retumn referred to in
section 6, the assessing authority shall; after giving him a reasonable opportu-
nity of being heard, assess to the best of his judgement, the amouat of
Tuxury tax payable and the provisions of sub-section (1) in respect of uctice
shall apply asifsuch assessment has been made on the basisofa return
furnished by such proprietor.

-

3 1f the luxury tax is not paid w:thm the prescnbed period the assess
ing authority may,after giving an opportunity of being heard, levya ponaity
equal to a sum not exceeding one anda half times of the amount of the Iuxury
tax payable under this Act.

8. Appeal.~Any petson aggrieved by any order passed by the assessing
authority ‘undct this Act may, in the prescribed maaner, appeal to - the Deputy
Bxcise and Taxation Comrmissioner within 90 days from the date of receipt
of such order :

Provided that no appeal shall be entertamed by the Deputy Excise and
Taxation Commissioner, unless he Is satisfied that the amount of tax assessed
and the penalty, if any, imposed on the proprietor has been paid:

Provided further thatif the Deputy Excise and Tsxation Commissioner
is satisfied that the proprietor is unable to pay thetaxr assessed or the peaalty,
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if any, imposed or both, he may for reasons to be recorded in writing,
entertzin the appeal without thetax or penalty or both having been paid.

(2) Subject to the rules of procedure as may be made in this behalf by
the State Government the Deputy Excise and Taxation Commissioner, may
pass such orders in relation thereto as he may think fit.

9. Revision—(1) The Commissioner may, suwo-mofu or on applica-
tion, call for and examine the record and proceedings which are pending
before, or have been disposed of by any assessing authority or the appel-
Jate authority under section 8 for the purpose of satisfying himself as to
the legality or propriety of such proceedings or of any order made therein
and may pass such orders in relation thereto as he may think fit :

Provided that no application under this section shall be entertained if
itis not made within the period of 120 days from the date of order :

Provided further that, before rejecting any application for revision of -
any such order, the Commissioner shall record reasons for such rejection.

(2) No order shall be passed under this section which is likely to affect
any person adversely, unlesssuch persen has been given a reasonable oppor-
tunity of being heard by the Commissioner. :

(3) Where a person could have appealed under section 8 and no appeal
has been filed by him, no proceedings under this section shall be- enter-
tained upon the application of such person.

10. Court fees—Notwithstanding anything contained in the Himachal
Pradesh Court Fees Act, 1968 (8 of 1968) "an appeal preferred under sec-
tion 8 or an application for revision made under section 9 -shall bear
court fee stamp of such value as may be prescribed.

11, Recovery as arrears of land revenue—Auy luxury tax or penalty
‘recoverable under this Act and remaining unpaid shall be recoverable as an
arrear of land revenue. : '

- 12." Service of notice.—A motice under the provisions of thi Act may
be served by post or by delivering or tendering it ‘to the person to whom it
is addressed orto his agent orirsuch manneras may be prescribed.

13. Peowerto inspect accounts and documents ete. 2nd search of premises.—
(1) The assessing authority may, subject to such conditionsas may be prescri-
bed, require any proprietor to produce before him the working records
of accounts, registers or documents or to furnish any information_ relating to
the business of the hotel as may be necessary for the purpose of this Act.

(2) All working records of accounts, registers or documents relating
to the business of any Thotel shall, at all reasonable time, be open to
inspection by the assessing authority, and the assessing authority may, take
or canée to be taken such copies of or extracts from any of the said re-
cords or accounts as may be necessary for the purpose of testing accuracy
of ‘any return or charges of such luxury or forinforming himself as to the par-
ticulars regarding which information isrequired for the purposes of this Act
or any’ rules made thereunder as would appear to him necessary,



-

H, P. TAX ON LUXURIES (1N HOTLES AND LODGING HOUSES) ACT, 1976 29

(3) If the assessing authority has reasons 'to believe that any proprietor
has evaded or is aitempting to evade the payment of luxury tax due from him,
he may, for reasons to be recorded in writing, seize such records of accounts,
registers or documents of the proprietor as may be necessary and -shall grant
a receipt forthe same and shall retain the same so long as may be neces-
sary in connection with any proceedings under this Act or for a prose-
cution.

{4) For the purposes of this Act, the assessing autbority may enter and
search any hotel orany place of business of the proprietor or any other place
where the assessing authority has reason to believe that the proprietor keeps
.or is for the time being keeping, any records of accounts, registers or
documents of his business in relation to the hotel. :

14, - Penalty.—(1) Any person who being a propriétor_ liable to pay the

luxury tax under this Act,—

)

" (@) submits or allows or causes to be submitted an incorrect or incom-

plete return or fails to submit the return as required by or under .

the provisions of this Act; or

(b) fraudulently evades or allows to be evad;ad the payme\nt of any

luxury tax due from him; or

{¢) fraudulently makes or causes or allows to be made any wrong
entry in or frandulently omits or causes or allows to be omitted
any entry*from any statement submitted or any accounts or
register; or’ _

(d) contravenes, or fails to comply with, any of the provisions of

- this Act or the rules made thereunder or any order or direction

made or given thereunder, shall, if no other penalty js provided
under this Act for such contravention or faillure, be liable to
the imposition of penalty not exceeding double” of the amount
of tax involved.

(2) The officer of the ‘rank of the Excise and Taxation Officerfthe

. Assistant Excise and Taxation Officer, appointed under sub-section  (2) of
section 3, * may, after affording to the person concerned reasonable oppor-
tunity of being heard, impose penalty specified under sub-section (1).

15, Offences by companies.—(1} Where an offence under this Act has
- been committed by the company, every person who at the time whea the
offence was committed, was incharge of, and was responsible to, the com-
pany for the conduct of the business of the company, as well as company
shall be déemed to be guilty ofthe offence and shall be liable to be proceeded
against and punished accordingly : : :

Provided that nothing contained in this sub-sectiom shall render aﬁsv ’

such person liable to any punishment provided inthis Act if be proves that
the offence committed was without his knowledge or that -he exercised due
diligence to prevent .the commission of such offence.

(?) Notwithstanding anything countained in sub-section (1), where an
offence under this Act has been committed by, a-company and it is proved
that the offence-has been committed with the consent or connivance of, or
_is attributable to, any neglect on the'part of, any director, manager or secre-
" tary or any. officer of the company, such director, manager, secretary or

~
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other officer shall also be deemed to be guilty of that offenccand shall be liable
to be proceeded against and pumshed accordingly.

Explanation.—For the purposes of this section,--

(@) “company” means a body corporate and includes a firm or other
association of individuals ;

() “director™ in relation fo a firm means 2 partner in the firm.

16. Indemnity.—No suit, prosecution or other legal action shall lie
against the Government or any officer of the Government fof anything which
is in good faith dome or imtended to be done by or under this Act or the
rules made thereunder.

17. Pomer to muke roles.—(1) The State Government may make rules
for securing payment of the luxury tax on hotels, and generally for carrying
into effect the provisions of this Act.

(2) In particular, and without prejudice 1o the generality of the foregoing
power, such tules may provide for all or amy of the following matters,
namely ;—

{a) the form inwhich the return shall be submitt_e'd under section 6,

further information to be furnished with the returns and the
manper in which returns shall be verified ;

(&) the form of notice to be served under section 7 and the procedure
:-]0 be followed for assessment and collection of the assessad

ues ;

{¢) the procedure for, and other matters incidental fo, the disposal

- of appeals under section 8; )

(d) fization of the value of court fee stamp to be affixed on an
appeal or application for revision under section 10 ;

{e) tilxg other manner in which a notice may be served under sectian

(f) the procedute for inspection and taking copies of records ind
accounts under section 13 ;

{2) the fees to be paid for any of the matlers provided in thls Act

113} any other matter whlch is required to be of may be prescribed.

(3) Alt rules - made under this section shall be subject to the condition
of prevnous publication .

{(4) Every rule made under this section shall bé Iaid, assoon asmay bo
after it is made, before the Legislative Assembly while it is in session fora
total period of not less than fourteen days, which may be comprised in
one session orin fwo or more sucoessive sessions, and if, before the expiry
of the session in which itis solaid orthe session immediately following, the
Assembly makes any modification inthemle or decides thatthe rule should
not be made, the rule shall thereafter have effect only.in such modified form
orbe of moeffect, asthe case may bz, so, however, that any such modification
‘or annulment shall be without prejudlce tothe validity of anything prmaus]y
donce under tbat rule. _
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éstabiishmant of cliszk pritsfa=sstida of birriars at ths £ llow:ng places
with immediate effect:—

Sl. Nzxme of place where the sales tax check Name of the District
Na. post/barrier is cstablished in which falls

i 2 3

j. Kheri (on Kala-Amb Sketi Khajurna road) Sirmaur district.
2. Una (near Deputy Commissioner's Office, Una) Una distiict.

3. SBaloh Una district,

4. Dehra (on Dehra Bridge) Kangra district,
5. Rajban (near Rajban Cement Factory) Bilaspur district.
6. Gageal (near Barmana Cement Factory) Bilaspur district.
7. Pandoh Mandi district,
8. Nadaun Hamirpur district.
9. Mbtor Barrier, Shimla (near Police check post) Skimla district.

(R.H.P. Extra., dated 28-9-1991,P 2154}

AUTHORITATIVE ENGLISH TEXT OF

THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS
AND. LODGING HOUSES) (AMENDMENT) ACT, 1991

(Act No. 9 of 1991p

- - 'ARRANGEMENT OF SECTIONS

Sections s

—

SETT IR SRR RRITS

Short title, _
Amendment of sectlon 3.
Amendment of section 4.

Insertion of section 3-A.
Substitution of ssclion 6.
Substitution of * section - 7.-

Insertion of sections 7-A and 7-B.
Substitution of section 9.

Insertion of sections 13-A and 13- B
Amendment of section 14,

Amendment of section 17. ' S 5

- (Received the assent of the Govenwr Hfmackaf Pradesh, on 187k April

- 1991 and was published in Hindi in R.H.P. Exira,. dated, "20-4:1991 P. 817
T 823and Iu Engt'csh in R. H P. Exrra dated 20-4- 1991 A (824—830)

S

Passed in Hindi by tha Himchal Pradesh Vidhan Sa.b'n For Statemeut of
Objegis and Rcasons s¢¢ R.H.P. Bura, dated 21-3-1931 at pages 864 and 874,
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An Act further to amiend the Himachal Pradesh Tax on Luxuries (in Hotels and
Lodging Houses) Act, 1979 (Aer No. 15 of 1979).

" B it caactad by the Logislative Assembly of Himachal Pradesh in the
Forty-szcond Year of thz Republic of India as follows:—

L. Short title., —This Act may bz called the Himachal Pradesh Tax on
Luxaries (in Hotels and Lodging Houses) (Amendment) Act, 1991.

2, Amendment of section 2. —In section 2 of the Himacha) Pradesh Tax on
Lnxuries {in H jtels and Lodging Houses) Act, 1979 (15 of 1979) (hereinafter
called the principal Act)—

(i) for elause (a), the following shallbe substituted, nemely

() “‘assassing autherity” means the Assistant Excise and Taxa-
tion Commissioner or the Excise and Taxation Officer,
apprinted under sub-section (1) of section 3 of this Act .
and conferred the powers uder sub-section (2) of section 3
there»f for carrying out the puiposes of this Act;™:

(if) after clause (c) the following clause (cc) shail be .inserted,
namzly :—

(cc) ‘*Deputy Excise and Taxation Commissioner” means the
Depaty Execise and Taxation Commissioner, appointed under
sub-section (1) of scction 3 of this Act, to assist the Commis-
sioner and shall also include the Joint Excise and Taxation Com-
missioner;”; ' ' -

(#f) in clauss (¢), for the word “‘twenty-five”, the word *‘filty” shall
be substituted; ) ' '

(iv) in clause (f), the word “and” occurring at the end shall be
deleted; and

{v} Iin clause (g). for the sign*.”, the sign and word “; ana” shall

be substituted and thereafter the following clause (k) shall
added, namely (—

“(I “‘vegistered” means registered under this Act.”.

3. Amendment of section 4, —For sub-section (2) of section- 4 of the
prinicipal Act, the following shall be substituted, namely :—

“(2) Th: luxury tax shall be payable' by the persons residing at a
. hotel at the foilowing rates, namely :(—

(#) where the charges for residence are fifty 8 percentum of
rupees but do not exceed one hundred such charges; and
and fifty rupces per day per person;’

(b) where the charges for tesidence -exceed [0 percentum  of
one hundred and fifty rupees per day per  such charges :
person,

Provided that, where any such charges are paid by any person other
shan the citizen of India, in any foreign exchange, then such per-
son or where such charges are paid by any person or class of per-
sons  as the -State Government may by order direct, such as



156

{oreigners staying as puests in India of any Government, or of
any corporation or company owned or controlled by the Govern-
ment, of sucl other person as in the opumon of the State Govern-
ment, if it is expedient in the public interest to exempt, then such
person or persons shall be cxempt from the payment of the luxury

tax:

Provided further that, where charges are levied otherwisc than on daily

basis or per person, then, charges for determining the tax Liability
under this section, shall be computed as for a day and per person
based on the period of occupation of the restdence for which the
charges are made and the number of persons actually occupying
or permitted to accupy according to the rules or custom of the

hotel”

4. Tmsertion of section 5-A. —After section 5 of the principal Act, the
following section 3-A shall be inserted, namely :—

*‘5-A. Registration of proprietor —(1} No proprictor shall, while being

(2)

(3)

(4)

1iable to pay tax under this Act, carry on business as a proprietor
unless he has been registercd and possesses a registration
certificate.

Hvery proprictor required by sub-scction ([) to be registered shall
make an application in this behalf in the prescribed manner to
the assessing authority of the district concerned.

If the assessing authority is satisfied that an applicaton for regis-
tration is-in order, -he shall,in accordance with such rulesand on
payment of such fee, as may be prescribed, register the applicant
and grant him certificate of registration in the prescribed form.
The asscssing authority may, from time to time, by order.
amend or cancel any certificate of registration on any sufficient
cause including the cessdtion of liability to pay Iuxury tax under

‘this  Act:

Provided that no order aflecting any person adversely shall be made

)

(6

under this sub-section without affording him reasonable oppor-
tunity of being heard.

When any proprictor has ‘paid the amount of penalty imposed
under section I4 in respect of any contravention of sub-section (1)
of this section, the-assessing authority shall register such propri-
etor and grant him a certificate of registration and such registra-
tion shalltake effect as if it had been made under sub-scction (3)
of'this sectibn on the proprictor’s application.

When any business in respect of which a certificate of registration
has bzen granted under this:section has been discontinued or trang-
ferred in the name of other proprictor or person, the assessing
imithority shall cancel the registration and -the cancellation shall
come inte force after such discontinnance or transfer."

5. Substitution of section 6, —For scction 6 of the principal Act, the
fovllowing shatlbe-substituted, 'namely -

‘6.

Payment of tax und submiissivit of returns.—(1) Every peoprietor,
liable to piy luxuyy tax under this ‘Act shall depssit the full

amount of luxury tax due and payble by him, in respect of cach
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month within eight days after the closc of the month to which
the luxury tax “relates into a Govercment treasury or the State
Bank of India, and shall furnish to the assessing authority of the
district concerned a proof of having paid the tax duc in the

-prescribed manner,

Bvery proprletor shall furnist A return in the prescribed form to
the assessing auhority of the district concerned quarterly within
i3 days after the close of each quarter afong with the reccipts of
payment of luxury tax for each month of th‘* quarter to which the
eeturn  relates.

Bevery such retiurn shall show the number of rooms or other
accommaodation in the hotel which is intended to be ocoupied, the
number of persens who occupied such rooms or accomimodation,
the periods of their stay, the amauat of cliarges recoverea from
them, together with such other information s may be prescribed.

Every retura shall be verificd in the prescribed mannes.

{5) If a proprictor Yails without sufficient cause to cuymply with the

(6)

requirements of provisions of sub-sections (1), (2) and (3) the
assessing anthority of the district concerned may, after giving such
proprietor a reasonable oppuriunity of being heard, direct him
to pay, by way of penzily, a suin not cxceeding oae and a half
t;:ucs of the amount of luxury tax duce and payable by him under
this Act,

1€ aproprietar has maintained false or incorrect accounts with 2
view 10 suppressing amy transaction pertaining to his business
or has concenled any particulars of his business or has furnished
to, or produced befare, any assessing authority under this Act or
the rules made thereunder fpy account, return or information
which is false or incorrect in any material particular, the Com-
missioner or any other person apprinted to assist -him under
sub-gection (1) of section 3 of this Act may, after affording such
proprietor a reasonable opportunity of being heard, direct him
to pay by way of penalty in addition to the luxury tax to which he
is assess d or is liable to be assessed, an amount whicl shall not
‘be less than twenty-five percendum bul which shall not exceed one
and a half times of the amount of luxury tax to whlch he is assessed
o is liable to be assessed.’

6. Substitution of section 7.—For section 7 of the principal Act. the
foliowing shaif be substituted, namely:—-

“7.

(2)

(3

Assessment .of hocury sgx—-(]) The amount of luxury tax due
from a proprictor shall be assessed separately for every half
financiz] year or part thercof,
If the ussessing authority s satisficd without requiring the pre-
sence of proprietor nr the preduction by hint of any evidence
that the returns furnished in respect of any period are correct
and complete, hz shal) assess the ameunt of luxury tax due
from the proprictor an the basis of such returns.
1F the assessing authority is ot satisfind withont n.quiring the
presence of proprietor who furnished the retuens or production
af evidenee that the retarns farnished in rospect of any pericd are
rrect and complete, he shall serve on such-proprictor a notice
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in the prescribed manner requiring him, on a date and at
aplace specified therein, sither to attend in person or to produce
or to cause to be produced any evidence on which such proprictor
ay r1ely in suppert of such returns.

{4) On the day specified in the notice or as soon afterwards as may be,
the assessing authority shall, after hearing the proprictor and
considering such evidence as the proprietor may produce, and such
other evidence as the assessing authority may require on specified
points, assess the amount of luxury tax due from the proprieter.

{3) Ifa proprietar, having furnishad veturns ia respect of a pariod, fails
to comply with the terms of a notice issued under sub-scetion (3},
the assessing autionity shali, within five yzars after the expiry
of such period, proceed to assess to the hest of his judgement the
airount of the luxury tax due from the proprietor.

(6) If aproprictor does not furnish retucns in respect of any period Ly
the specified date, the assessing authority shall within five years
after the expiry of siich perind, after giving the proprietor a rea-
sonable cpportunity of being heard, proceed to assess, to the
best of his judgement, the amount of huxury tax, if any, due from
the proprietor,

(7Y€ upan information which has come into his possession, the
assessing authority is satisfed that any proprictor has been liable
o pay luxury tax under this Act in respeet of any period but has
faifed to opply for repistration, the assessing authority shall,
within five years after the expiry of such periad aftec giving the
proprictor a peasonable opportunity of being heard, proceed to
assess, to the best of his judgemcent, the amount of fax, if any,
due from the preprietor in respect of such period and al] subse-
quent pezriods and in cases wheresuch proprietor has wilfully
faiied to apply for registiation, the assessing authority may direct
that the propristor shall pay by way of pznalty, in addition to
the amount of luxury tax so assessed, an amount which sha!l not
be less than ten percentum, but which shall not exceed oneand a
half times of the amount of luxury tax to which he 75  asscssed.

(8) The amount of any luxury tax, penalty or interest payable under
this Act shali be paid by tlwe propricior in the manner prescribed
by such date as may be specified in the notice issucd by the
assessing authority for the purpose and the date so specified shall
not be less than fiftcen days and not more than thirty days from
the date of service of such notice.

(9) If the luxury taxassessed under this Act is not paid by any pro-
prietor within the timw specified therefor in the notice of assess-
ment, the assossing authority of the district concerned miay,
after giving such proprictor an opportunity of being heard,
impose on him a penalty not exceeding an amount the sum due
from him,

(10} Any asssssment made under this section shall be withoot pre-
judice to any ponalty timpused under this Act.”
7. Inserilon of sections 7-A and7 -B.—After section 7 of the principal
Act, the fyllowing ssctians 7-A aad 7-B shi]l be ingzried, namely -

“%-A. Re-assessment of luxury tax.—(1)If in copsequence of any
information which h1s cowe into his possession, the  assessing
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authority discovers that lhe Luxury tax payable by a proprietor
has bezn under-asszcssed or has escaped assessment in any finan-
cial year or half financial year, as the case may be, the assessing
authority may, at any time within five years following the close
of such year fov which luxury tax is proposed to be re-asscssed
and after giving the proprictor a rcasonable opportunity in the
prescribed manner of being heard, proceed to re-assess the
luxury 1zx payble, which has Ubeen under-assessed or has
escaped assessment.

The assessing authority or any such authority as may be appoint-
ed by the Government, roay, at any time, within one year from
the date  of any order passed by him and subject to such condi-
tions as may be prescribed, rectify any clerical or arithmatical
mistake apparent from the recerd,

Payment af interest,—(1} If any proprietor fails to pay the
amount of luxury tax due from him under this Act, except to
the oxtent mentioned in sub-section (2), he shall, in addition
to the amount of luxury tax, be liable to pay simple interest on

_the amount of luxury tax due and payable by him, 2t the rate

of one percentum per month from the date immediately follow-

_ing the last date on which the proprietor should have fited the

return and paid the luxury tax under the Act for a period of
onemonth, and thereafter at the rate of one and a half percentum
per raonth till the default continues,

If the amount of luxury tax or peoalty due from a proprietor is
not paid by him within the period specified in the notice issucd
under sub-section (8) of section 7 or, if no pertod is specified
within thirty days from the service of such notice, the proprie-
tor shall, in addition to the amount of Juxury tax or penalty, be
liable 10 pay simple interest on such amount, at the rate of one
percentum  per month from the date immediately following the
date on which the period specified in the notice or the period
of thirty days, as the case may be, expires, for a pericd of one
month, and thereafter at the rate of one and a half percentum
per month till the defanlt continues:

Provided that where the recovery of any luxury tax or penalty is stayed

@)

(i)
)

by an order of any court, the amount of luxury tax or penalty shall, after
the order of stay is vacated, be recoverable along with interest at the afore-
said rate on the amount ultimately found to Dbe due and such interest
shall be payable from the date the luxury tax or penalty first became

" (3) The amount of interest péyable under this section shall—

be calculated by considering if part of 4 month is more than
fifteen days as one month and any amount if more than fAfty
rupees but less than one hundred rupees as one hundred rupees;

for the purposes of collection and recovery, be deemed to be
fuxury tax under this Act; and

be in addition to the penalty, if any, imposed under this Act.”
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8. Substitution of section 9.—-For saction 9 of th= principal Act, the
fallowing shall be substituted, namely—-

G‘9

2)

(3

Revision.—(1) The Commissioner may, of his own motion,
¢ail for the record of any proceedings which are pending before,
or have been dispas:d of by, any authority subordinate to him,
for the purpase  of satisfying himssif as to the lepality or pro-
priety of such prociedings or order made therein and may pass
such order in relation thereto as ke may think fit,

The State Government may by notification confer on any officer
powers ¢f the Commissioner under sub-section (1) to be exercised
subject to such conditions and in respect of such areas as may
be specified in the nefification.

No order shall be passed under this scction which adversely
affects any person unless suzch person has been given a reasonable
opportunity of being heard.”

9. Insertion of sections 13-A and 13-B.—After section 13 of the princi-
pal Act, the following sections 13-A and 13-B shall be incerted, namely:—

¢13-A. Proprietor to maintain aceownts.—(§) Every registercd pro-

@

prictor and ether proprietor who may be required so to do, by
the Commissioner or apy person appointed to assist him under
sub-section (1) of section 3, by notice served on him, shall keep
a true account of the quury provided by him ig his hotcl and if
the Commissioner or such  other person considers that such
accounts are not sufficiently clear or intelligible to enable him to
make a proper check of the returns or the statement furnished,
he miay require such proprietor by notice'in writing to keep such
accovnts including such records of huxury provided in his hotel,
as he may consider necessary.

Every registered proprietor shall, issue to the customer or cus-
tomets a bill or a cash memoraddum serially nambered bearing
the name and address of Whe proprietor, the date of issuc and
the signaturc of such proprictor or his servan!, manager or
agent and showing  thercin such other pamcu!ars of charges for
the luxury provided-in the hotel, and preserve a carbon copy
of such bill or cash memorandum for a period of not Jess than five
years from the date of issue thereof.

(3) Where any proprietor contravenes the provisions of sub-

13-B.

section (1) or sub-section (2), the Commissioner or any person
appointed  to assist him under sub-section (1) of section 3 may,
after affording such proprielor i reasonable  opportunity
of being heard, impose upon him a penaity which may extend
to five hundred rupees,

Power to transfer proceedings.-~ The Commissioner 1ay, after
giving the parties a reasonable opportunity of being heaed in the
matter, wherever it is possible to do so, and after recording his
reasons for doing so. by order in writing transfer any proceedings
under any provisions of this Act, from any officer to any other
officer subordinate to him:

Provided that nothing in this section shall be desmed to require any
such oppartumly to be given where the offices of Iy th the afo.esaid officers
arc sitnated in the same city, locality or place,
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Explanation.— 4 this section, the word “proceedings” in relation to any
praprictor whose name is specified in any order issved thereunder, ‘means
allor any proccedings under this Act in respect of any pericd which may be
pending on the dale of such order or which may have been completed on
or before such date, and includes also all proceedings uicsr this Act  which
may be commenced after the date of such order, in respect of any period in
relation to such proprictor.”,

10. Amendment of scetion 14—For  sub-scction (2) of scct-ion 14 of the
principal Act, the fallcwing shail be substituted, namely - +—

“(2) The Oflicer not below the rank of the Excise and Taxation
Officer, appointed under sub-séction (2) of section 3, niav, after
affording to the person concerned a reasinalbé opportunity of
heing heard, impose penalty specified under sub-section (1),

11, Amendment of section 17.--In  section 17 of the principal Act, in
sub-section {2),— .

(a) the existing clause {a) shall be re-numbered as cluuse (ga) and
before clause (ee) so re-numbered, the fullowing clause ()
shall be inscrted, namely :—

“(a) to prescribe the form, fee and ‘the manncr in which the regis-

tration certificate is to be issued under scction 3-A;”; and.
{b) after clausc (b), the following new clauses- (b5) and (b5E} shall

be inserted, namely i— -

“(bb) the maaner of payment of luxury tax, penalty or interest under
sub-section (8) of scction 7;

(bbb) the manner in which the opportunity to be given io the pro-
ptiefor undér sub-section (1) and the conditions s may be pre-
scribed under sub-section (2} of section 7-A 3",

NOTIFICATION
UNDER o
THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS.
AND LODGING HOUSES) ACT, 1979*
APPOINTMENTS AND'DELEGATIONS |
[Authoritative  English text of notification’ No. EXN:-F' (2134/87, duted
6-2-1991; issued in Hindi and published ia R.H.P. Extia., dated’; 19:3:91,
" p.401] )
EXCISE AND TAXATION DEPARTMENT
NOTIFICATION -
Shinila-2, '.rj’ré 6t February, 1991
No. EXN-F(21)4/87.—In contiouation: of this Department notificaticn

No. EXN-F (10)-5/79-11, dated the 27th June, 1980 aud in exercise of the
powers conferred by sub-sections (1) and (2). of section 3 of the Himachal
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vide this department Notification of even number dafed the 2Ist
Qctober, 1992 in pursuance of the provisiohs of sub-section (1) of section
15 of lhc aloresaid Act for inviting Objections and sugbcstlons from
the person(s) likelv to be affected thereby;

And whereas no  objections and sugpestions have been received
within the stipulated period in this behalf; I

Now, therefore, in cxercisc of the powers conferred by sub-section (1)
of section 15 of the Himachal Pradesh Taxation (on Certain Goods Carried
by Road) Act, 1991 (Act No. 10 of 1991}, the Govecrnor, Himachal Pradesh,
is pleased to amend _the existing rate of tax. specified in column (3) of
Schedule-I of the sald - Act, in respect of goods specified in column (2)
of 8L 15 (b) from “‘Rs. 500/- per gquintal” to “Rs. 250/- per quinial™ with
immediate effect.

(R.H. P. Extra., dated 19-12-1992 P, 3626)
A UTHORITATIVE ENGLISH TEXT

THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS
AND LODGING HOUSES) (AMENDMENT] ACT, 1992 -

- (Act No. 8 of 1992
ARRANGEMENT OF SECTIONS
Sectlons .

Short title and commencement

Amendment of section 2

Arnehdmcnt of _selction‘4

Omission of secticn 3. o
‘Amendment of section 7. - . .

;Ln‘:h'ww -

{Reccwed thc assent of the Governor, Hlmach'llPradesh on thc 25th
April, 1992 and published in Hindi and English in’ R.H.P. Extra,
dated 27-4-1992, al pages 1890 to 1892 and 1893 to iR95).

An Act further. ro amend the H:‘fnac!'ml' Pradesh Tax on Luxrics (in
Hotels ‘gnd Lodging Houses) Act, 1979 (At No. 15 of 1979).

Brit enacted by the Legisladve Assembly-of Himachal Pradesh in
thc Forty-third Year of Republic of Ingia as follows :(—

1. Short title and cammemen.m!—h(]) This Act may be called the

- Himachal Pradesh Tax oa Luxuries (in Hotels and Lodging Houses)

(Amendment) Act, 1992

1. Pusscd in Hindi by thc Hirachal Pradesh Vidhan Sabha, For Statement of
. Objects -and Reasons see R,'H. p. Exira,, dated 28-3-1992, P, 1627 and 1632, .
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(2) It shall come into force on such date us the State Government
may, by notification in th¢ Official Gazette, appoint.

2, Amendment af section 2.—In section 2 ol the Himachal Pradesh
Tax on Luxuries (in Hotels and Lodging Houses) Act, 1979 (15 of 1979)
(hereinafter called the principal Act),—

() in clause {¢), for the words “‘any Governmeni™, ‘the words “the
prescribed™ shall be substitnted;

(h) for claus“ﬂ; (d)ard (¢), the followmg chusas shall be substituted,
namely :

“¢dy “hotel” means a building or a part of the building where re-
sidential accommodation by way of busjness is provided for a
monetary consideration and includes a lodging house but shall
exclude a dharamshaia or any other similar establishment
run by a Public ‘Charitable Trust- which provides accommo-
dation with or without meals and the net income from which
is wvtilised exclusively for charitable purposes;

(&) ““luxury provided in a hotel” means accommodation for resi-

’ dence provided in a hotel including charges for air-conditicning,
telephone, television. radio, music, sports, extra beds and
other amenities, provided in a hotel;”; and

.(c) after claﬁse (&) the foilowing clause {ec) shall be inserted,
namely: — . o

“(ee) ‘“‘prescribed authority™ mcans the authority, notified by the
Government under clause {(u) of section 3 of the Himachal
. -~ Pradesh Registration of Tourst: Trade Act, 1988-(% of 1988),
for the -purpose of fixation of maximum rates and service
charges for board and lodge which may be charged under
the Act ibid, by the proprietor from the persons staying in

_the hotel or from other customers;™

3. Amendment of sectivn 4.--For section 4 of th(. pr1nc1pal Act, the
following shall be substituted, namely - -

“4.. Levy and.collection of tax.—-(1} Subject to the provisions of this Act,
there shail be levied and paid a tax in respect. of any luxury provided in a
hotel (hereinafter called the "]uxur; tax”’jon the amount of charges pay-
able for the luxury

) Thc luxury tax under sub-section (1) shall be péyable by the pro-
prietor at the rates not cxceeding ten paise in a ropee as the Government
may, by 110tification _direct.

(3) Where luxury is provided in 2 hotel and no charges for such luxury
are vit2de or charges afe made at a concessional rate, the luxury tax shall
be levied and paid as if the luxury was provided at the maximuni rates and
charges fixed by the prescribed authority under the Hirachal Pradesh Re-
gistration of Tourist Trade Act, 1988-(9 of 1988) :

1. "Act canie into force w, e, £ 1st day of Julv 1992, vid: Not. No. EXN- -F(21ytf
92, dated 23rd June, 1992 published in R.H.P. Extra., dated 26- 6-1992, P, 2228),

N LT
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Provided that where such rates have not been fixed by the prescribed
authority or where the prescribed authority is not empowered 1o fix such
rates, the luxury tax shall be levied at the maximum rates as may be deter-
mined by Lhe Assessing Authority after having due regard to the maximum
rates and charges at which the luxury has been provided in such a hotel at
any time during the preceding six months;

Provided further that these provisions shall not apply to residential
accommodation provided to his cmployees by the proprictor of the hatel.

(4) Notwithstadding anything contained in sub-sections (1), (2) and
(3}, the luxury tax may be assessed and recovered from the propictor,
at lump sum, in the manner prescribed, after taking into consideration, the
capacity of a hotel, the rates and the charges fixed for such luxury by the
presciibed authonty under the Himchal Pradesh Registration  of Tourist
Trade Act, 1988 (9 of 1988), the ¢ntire period of a financial yearand the rat®
of haxury tax as may be notified by the Government under sub-section (5),

(5) The Government may, for the purposes of sub-section (4), notify
g rate of luxury tax. different  from the rate notified under sub-section {2)
and assess and recover the luxury. tax on the entire luxury available in a
hotel, subject fo the condition that the rate shall not cxceed the ceiling of
ten paise in a-rupee specified in sub-section (2). '

(6) The luxury tax under the foregoing sub-sections may be collected
'by the proprictor from the persons to whom 1he luxury is provided in a
hotel: '

Provided that ihe liability to pay tax shall not be affected where a proprie-
tor does not collect the luxury tax payable by him.

{7} In computing luxury tax under this section, a fraction of a rupee
which is less than fifty paise shall be ignored and a fraction which is more .
than fifty paise shali be rounded off to 1the next higher rupee.”.

4. Oniission of section 5.—Section 5 of the principal Act shall be omitted-

5. -Anwendment of section 17.—For sub-section (3) of section 17 of the
principal Act, the following shall be substituted, namely:—

“(3} All rules made uader this section shall be subject to the condition
of previous publication :

Provided that the State Government may. for the purposss of sub-
section (4) of s2ction 4 of this Act make rules without previons
publication.”



THE HIMACHAL PRADESH TAX ON LUXURIES (IN
HOTELS AND LODGING HOUSES)
AMENDMENT ACT, 1993

President’s Act No. 7 of 1993
. (3rd April, 1993)

Enacted by the President in the Forty-fourth year of the
Republic of India.

AN ACT further to amend the Himachal Pradesh Tax on
Luxuries (in Hotels and Lodging Houses) Act, 1979,

In exercise of the powers conferred’ by section 3 of the
Himachal Pradesh State Legislative (Delegation of Powers} Act,
1993, (5 of 1993) President is pleased to enact as followsie

1. Short Title and Commencement :«(1) This Act
may be called the Himachal Pradesh Tax on Luxuries (in
Hotels and Lodging Houses) Amendment Act, 1993.

(2) It shall be deemed to have come into force on the
ist day of July, 1992,

2. Amendment of ‘section 2.~In the Himachal.
Pradesh Tax on Luxuries (in Hotels and Lodging Houses) Act,
1979 (H.P. Act No. 15 of 1979) (hereinafter referred to as the
principal Act), in section -2, for clauses (d} and (e), the
following clauses shall be substituted, namely :=

d} “hotel® means any - -premises or part of premises
including a housesboat, restaurant, bar on or a tent
where lodging with or without board or any kind of
eatables or beverages or other services are by way of
business provided for a monetary consideration, and
includes such premises as are given on rent during any
period of a financial year;
(e} “luxury provided in a hotel” means accommodation
for residence provided in a hotel, rate of charges for
which (including charpes for air.conditioning, telephone,
television, radio, music, sports, extra beds and other
amenities provided in a hotel) is twenty-five rupees per
person per day or more:’.

3. Amendment of section 4.-In section 4 or rIme
principal Act,~(i) in sub.section (4),=
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(a) for the words “the entire period of =a
financial year”, the words “such period of financial year
as may be specified by notification issued under this
subesection” . shall be - substituted;

(b) the following proviso shall be inserted at the
end, namely:=

“Provided that the period of a financial year

. to be nofified under this sub-section shall not be

less than fifity per cent of the number of days

in that financial year.”; ,

‘(i) after sub-sectlon (5), the followmg sub-section
shall be inserted, namely:=

“(5A) During the period commencing from lthe

1st day of July, 1992 and ending on the day the

\ notification revising the rate of luxury tax under
subssection (5) is published in the Official Gazette
issued after the - promulgation of the Himachal

Pradesh .Tax on Luxuries (in Hotels .and Lodging

Houses) Amendment Ordinance, 1992 H.P. Ordina-

nce 7 of 1992) the luxury tax for the purposes

of sub-section (4) shall be and shall always be
deemed to have been levied at the rate of ten
paise in a mpee.”; and

(i) in sub.section (6), tor the words “the
foregoing subssections” the words, brackets and [1gure
“sub.section (2)” shall be substituted.

A Amendment of section 17.-In section 17 of the
principal Act, in subssection (3), after the proviso, the
following proviso shall be inserted, namely :e :

“Provided further that the State Govemment may, for
the purposes of sub-section (4) of section 4 make rules
with retrospective effect, but not earlier than the 1st day
of July, 1992.”

5. Repeal and savings.=(1) The- Himachal Pradesh
Tax on Luxuries (in Hotels and Ledging Houses) Amendment
Ordinance, 1993 ordinance 16 of 1993 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any
action taken under the principal Act, as amended by the said
Ordinance shall be deemed to have been done or taken, under
the corresponding provisions of the principal Act, as amended
by this Act, as if the provisions of this Act were in force at

gll material times.
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Reasons for the Enactment

Under the Himachal Pradesh Tax on Luxuries (in Hotels
and Lodging Houses) Act, 1979, the system of levy of luxury-
tax was modified with effect from the 1st July, 1992 so as to
empower the Government to assess and recover the luxury-taxon
lump-sum basis after taking intec consideration, among other
factors, the entire period of a financial year but after reducing
the rate of luxurystax from ten per cent to five per cent for
this purpose. In addition to this, the definition of Iluxury
provided in a hotel was also modified and the requirements of
the minimum charges for levy of luxury-tax was also mbolished.
These - proyisions were challenged by some hoteliers by means
of Civil Wit Petiions in the High Court of Himachal Pradesh
on the grounds that they have been made liable to pay
luxury-tax for the entire financial year despite the fact that the
actual occupancy was far less and that it was also not
teasgnable to tax -the payments for luxury below tupees
twenty-ive per persons per day. The new system of lump-sum
luxury-tax had the effect of taxing fifty per cent of the Iuxury
available in a hotel because for the purpose of assessment
against the luxury-tax recovered at the rate of ten per cent
from the customers, the hotelier was actually liabie to pay the
same at the zate of five per cent. Yet .in order to impart
greater clarity to tax provisions, if became essential to suitably
amend the aforesaid Act to meet theé plea of the Civil Writ
Petitioners. Thus, instead of the entire pericd of a financial
year, the assessment and recovery of luxurystax shall be made
after taking into account fifty per cent of the number of days
in a financial year and the rate of luxury tax as fen paise in
a rupee instead of five paise in a rupee. Besides this, the
luxury-tax shall be levied only when the charges for luxury are
rupees twenty-live or more per persons per day. It was also
-essential to a amend the aforesaid Act retrospectively, so as to
make it applicable with effect from the lst day of July, 1992.
and to validate such’ action.

2. Since the Legislative Assembly was not in session
and the amendment in.the Himachal Pradesh Tax on Luxuries
(in Hotels and Lodging Houses) Act, 1979 for .the aforesaid
purpose had to be made urgently, the Himachal Pradesh Tax on
Luxuries (in Hotels and Lodging Houses) (Amendment)
Ordinance, 1992 (H.P. Omd. 7 of 1992) was promulgated under
clause (1} of article 213 of the Constitution of India by the
Govemor of Himachal Pradesh on the 21st October, 1992,
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Before the said Ordinance could be replaced by a regular
enactment the powers of the Legislature of the State of
Himachal Pradesh to make laws has been declared by the
Proclamation issued by the President on the 15th December,
1992 under article 356 of the Constitution, to be exercisable by
or under the authority of Parliament. As the Parliament was
not in session, the life of the H.P. Ordinance 7 of 1992 was
extended by the Himachal Pradesh Tax on Luxuries (in Hotels
and Ledging Houses) Amendment Ordinance, 1993 (Ord. 16 of
1993) promulgated by the President on the 25th January, 1993.
The said power has now been conferréd by Parliament on the
President under article 357(1)(a) of the Constitution by enacting
the Himachal Pradesh State Legislature (Delegation of Powers)
Act, 1993.

3. Under the proviso to sub-section (2) of section 3
of the Himachal Pradesh State Legislature (Delegation of
Powers) Act, 1993, the President shall, before - enacting any
President’s Act, consult a Committee constituted for the purpose
consisting of members of both the Houses of Parliament. The
provisions of the aforesaid Ordinance will be e¢xpiring by the
4th April, 1993 and it is necessary to replace that Ordinance
by the President’s Act before that date. As the said Committee
has not so far been constituted and the matter is very urgent
in nature, and the time left is very short, it is propose to
enact the measure without reference to the Committee.

K. VENKATESAN

Secy. to the Govt. of India.
Ministry of Finance
(Department of Expenditure)
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THE FIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) AMENDMENT ACT, 1994

(ACT No. 15 OF 1994)
'ARRANGEMENT OF SECTIONS

Sections :

Short title and commencement,
Amendment of section 2.
Insertion of sections 6-A and 6-B,
Amendment of section 8.
Ameadment of section 10.
Substitafion of section 1.

S b

‘(Received the assent of. the Governor, Himachal Pradesh on the 18th
October, 1994 and was published in Hindi and English in R. H. P, Exgra.,
dated 21st Octo ber, 1994 at pages 3867-3869 and 3870-3872)

An Aet further to amend the Hlmac.&al Pradesh Tax on Luxuries (in Hotels
and Lodg:'ng House.s'J Act, 1979 (dct No. 15 qf 1579.

Be it enacted by the Legislative Assemb]y of Himacha] Pradesh inthe
Forty-fifth Year of the Ropublic of Tndia as follows :—

1 Sf’:art tm’e and conmencement—{1) This Act may be called the
Himuchal Pradesh Taxon Luxuries (in Hotals and Lodging Houses) Am-
endment Act, 1994,

* 2 Sections4,5and 6 shall come into force at once and the remaining
provisions of this Act shall be deamed to have comae into force on the lst
day of August, ]993

2, Amendment af' section 2.—Tn qectmn 2 of tho Himachal Pradesh
Taxon Luxuries (it Hotels and Lodging Houses) Act, 1979 (he.einafter re-

ferred to as the principal Act), after clause (e), the follomng clause (ee) shall
be added, namely.—

"(ee)” mew hotel” means a hotel, locatcd within the State of Himachal

Pradesh, which commences operationon or after 1st day of August, "

1993, and shall also include an existing hotel, the propnetor of
wluch after the Ist day of August 1993 —

(;) expands alongwith facilities and services ajready being pro-
vidad therein, its existing accommodation by atleast twenty
five per gent withi'an additional capital investment of got less
than tweaty five per cent of the existing capital investiment but
withovt any change in the nature of the facilitics and serviccs ,ar

R

—— ——

' Passed ip Hindi by the Himachal Pradesh V:dhnn Sabha For statement. of
Ohlm:ls apd Rmsons see R.H, P: Extra dated 12-9-94 P. 2362 and 2367. .
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(r’f]-divcn:;iﬁes it by [_Jroviding tnew facilities and services with an
additional capital investinent of wuot less than twnety-five
per cent of the existing capital investnent.

but does notinclude anyhctel whichis formed as a result of re-establish-
ment, more change of ownership, change in tho constitution, recon-
tyuction or revival of an existing hotel.

Explanation.—For the purposes of this clause ‘“capital investment”
menas investment made on land, bujlding, -machinery and plant by the
proprietor of the hotel;”.

3. Imsertion of sections 6-4 and 6-B.—After section 6 of -the -pringipal
Act, the following sections 6-A and 6-B shajl be.inserted, namely —

[

““6-4. Special provisions relating fo deferred payment of luxwry tax
byproprietors of new fiptels—(1) Notwithistanding anything contained in:any
other prewvision -of'this Aci, if the: Goveriment.is of the opinfonithat with a::
view to provide incenfives to-the proprictors setting.up new :hotels. in. .. the
State, it is necessary or expedient in the public interest so to do, it may,
under. ayschewe ‘notified:in-this behalfunder -thys Act, and. subject.to such
restrictions and conditions as.may be specified in such.scheme, provide for
deferred payment of luxury tax payable under seetion 4 by such proprietor
who: is registered under this Act: _ L

Provided that the State Government may, for 'thc'purpbses of this sub-

section, make a scheme retorspectively with effect from the st day of August,
1993. S - : : .

(2) Subject to the provisions of sub-section (1), the proprictor meferrell

to therein, if oligible for grant of facility of making doferred payment  of
luxury:taxunder the:schememolified under sub-section (1), :may make de-
ferred payment-of:luxury tax paysble byihim. . )

““6-B, Fower to exempt the proprietors of Hew hotels fr‘orﬁ'pay'mén_r of
luxury tax.—(l). Nafwithstanding .anytlﬂng::_czp.t_aincdlin,gw LOther \provi-
sion of this‘Act, if the Governmentyis-of-the opinion.that ~with:g, . view 1o

provide incentivés to:the proprietoss setting up naw hotels.in.the, State, for
providing [uxury therein, it is necessary or expedient in the.public interest

so to do, it may, by notification, exempt the proprictor of @ new hotel from
thopaymeit of luxiry.tax, for.sush;period, not,exceeding five years, -as:may
be specified in;thessaidnatification;subjectto-the condition that— -

(i) such new hotel comés.into:operation.between the period, commen-
cing from the Ist day of August, 1993 and ending on thie 3ist day
- le'-'JUIy, '1998,3»11(1 SRV PR . 5 e
" +(iD). the rates:of.charges:for the:luxury provided .jn such mew "hotel
7 _donotexceed-one:hundred aypees per;person.-per.day..
. . A - 1 "

{Z)il‘hz, .Gowcrﬁmant mas:,-fon'.shé' p_‘u,;posm;of;,slib-é'éléiidl;l‘.v.‘(l), issue

notification retrospectively with effect fiom the Ist day of Aungust, 1993 )

in respectof, tho new hotels.coming into operation between the st ‘day ~of~

August, 1993.and the.commencement-of the Hiinachal Pradesh "Tax on

Luxuries (in Hotels and Lodging Houses) Amendment Act, 1994.
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(3) Notwithstanding anything contained in sub-section {6) of scetion
4, no proprietor of 2 new hotel, in respect of which 2 notification under sub-
section (1) has beon issued, shall during the period when such exemption
remains in force, coliget any sum by way of luxury tax to the extemt of
exemption provided in the notification.

4) Every notification issued under sub-section (1) shail, assoon as
may ba after it is jssued, ba laid before the State Legislature.”.

4, Amendment of section 8. —In section 8 of the principal Act,—

() after the figure and sign “8”, and before the word “Any" the
brackets £nd figure *(1)”, shall be inscrted ;
(i) in suh-secnox_l (D—

{a) in the first proviso after .the words. “.tax éssassed”' but boforo'

the words ““and the penaity”, the breackets and words /. mclud-
ing interest payable;”, shall be inserted ; and .

(%) inths second pmvnso after the words ““without the tax” But
before the words “or penaity”, the brackets and words  *“(in-
cluding interest payable)” shall be mscrted ..

.

5. Amendmenr of section 10.—In sectuan 10 of the pnncnpal Act, the_

words and figure ““or an application for rovision mads under section 9
s hall be omitted. -

o

6 Subsr:muon of section 11.—For sccnon 11 of the pnnc;pal Acl,_

alongwith its heading, the followmg shal] be substituted, namely:—

»11, Tax penaity and mterest recévérable ds arrears of fand revenue —_
The amount of lu xury tax and penalty imposed or intérést payable

under this Act, which remains unpajd after the due date shill bé-

racoverable as arrears of‘ Iand revenue ”,

B

'I'HEHIMACHAL PRADESH TOWN AND COUNTRY PLANNING
’ (AMENDMENT) ACT, 1994 = -

(ACT NO. 16 OF 1994)1
| ARRANGEMENT OF SECTIONS. "

Short title. } -
Amondment of sectlon 15-A. s
Amendmentofsemon 34, - . s

' Amaudmeut of section 367~ -

. Additionof sectlons 39-A and 39-B

WM~

Lh

— PR

" 1.. Passed in Hindi by the erﬁachal'Pradesh Vidhen Sabha: : For Statément 'of

: Objects ;and Reasonssee R.H.P, Extra;; dated 21-91994, p, 3114 and 3118).. -,
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THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) AMENDMENT ACT, 1999
(Act No. 10 of 1999)!

(Received the assent of the Governor on 3rd May, 1999 and was published
in Hindi and English in R.H.P. Extra, dated 4.5.95 p.1579-1580).

An Act further to amend the Himachal Pradesh Tax on Luxuries (in
Hotels and Lodging Houses) Act, 1979 (Act No. 15 of 1979).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Fiftieth Year of the chubljc of India as follows:-

1. Short title.~ This Act’ may be called thc Himachal Pradesh Tax on
Luxuries (in Hotels and Lodging Houses) Amendment Act, 1999.

2. Amendment of section 2.- [n section 2 of the Himachal Pradesh Tax on
Luxuries (in Hotels and Lodging Houses) Act, 1979 (15 of 1979), in clause (e),
for the word "twenty-five", the word "fifly" shall be substituted.

RULES
Under

THE HIMACHAL PRADESH TAX ON LUXURIES(IN HOTELS AND
LODGING HOUSES) ACT, 1979

THE HIMACHAIL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) RULES, 1979

AMENDMENT OF RULES
(Issued and published in Hindi in R.H.P, Extra, dated 20.9.99, p. 3647-3648).
EXCISE AND TAXATION DEPARTMENT
, NOTIFICATION
Shimla-171002, the 18th Scptember, 1999

No. EXN-F(23)1/99.- In exercise of the powers conferred under section 17
of the Himachal Pradesh Tax on Luxuries (In Hotels and Lodging Houses) Act,
1979 (Act No. 15 of 1979), the Governor, Himachal Pradesh is pleased- to make
the following rnules {0 amend the Himachal Pradesh Tax on Luxuries (in Hotels
and Lodging Houscs) Rules, 1979, the same having been published in Rajpatra
(Extra Ordinary) dated 10th August, 1999 vide this Departiment's notification of
even number datcd 5th August, 1999, namely:-

t. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see RH.P. Extra, dated 5.4.1999, . 1146 &1148.
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1. Short title and Commencement.- (i) These rules may be called the
Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houvses) Ist
Amendment Rules, 1999.

(i1) These shall come into force with immediate effcet,

2, Amendment of rule 6.- In rule 6 of the Himachal Pradesh Tax on
Luxuries (in Hotels and Lodging Houses) Rules, 1979, in sub-rule (1), the sign
and Roman figure, "1II;” appearing after Roman figure "II", shatl be deleted.

(R.H.P. Extra, datcd 20.9.1999, p. 3648).

THE HIMACHAL PRADESH TENANCY AND LAND REFORMS
ACT, 1972

THE HIMACHAL PRADESH TENANCY AND LAND REFORMS
RULES, 1975

AMENDMENT OF RULES _
{Issued aod published in Hindi in R.H.P. Extra, dated 1.6.99,p. 1849-1850),
REVENUE DEPARTMENT
NOTIFICATION
Stumla-2, the 20th May, 1999

No.B.A, (3)-6/96.- Whereas the draft amendment rules entitled as the
Himachal Pradesh Tenancy and Land Reforms (Amendment) Rules, 1998, further
to amend the Himachal Pradesh Tenancy and Land Reforms Rules, 1975, were
published, as requircd under section 123 of the Himachal Pradesh Tenancy and
Land Reforms Act, 1972, in Himachal Pradesh Rajpatra (Extra-ordinary), vide
notification of even number dated the 23rd October, 1998 for inviting objections
and suggestions from the persons itkely to be affected thereby within a peried of
30 days from the date of their publication;

And afier giving due consideration to the objections/ suggestions so
reccived, the Governor of Himachal Pradesh, in exercise of the powers conferred
by section 122 ol the Himachal Pradesh Tenancy and Land Reforms Act, 1972
(Act No. 8 of 1974), is now pleased to make the following rules, namely :-

1. Short title.- These rules may be calted the Himachal Pradesh Tenancy
and Land Reforms (Amendment} Rules, 1998,
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NOTIFICATIONS

Under

THE HIMACHAL PRADESH TAXATION (ON CERTAIN GOODS
CARRIED BY ROAD) ACT, 1999

RATE OF TAX
EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shimla-2, the 6th May, 2000.

No., EXN.-F(1)-1/94.- In the Authoritative English text of this
Department Notification No. EXN.-F(1)-1/94, dated 9th December, 1999
published in Rajpatra (Extra-ordinary) on 15th December, 1999 i1ssued under
section 13 of the Himachal Pradesh Taxation (on Certain Goods Carricd by
Road) Act, 1999 (Act No. 16 of 1999) against column No. 3 of itcrn No. 20,
please read "Rs. 5.00 per 10 Kg. or part thereof” in place of “Rs. 5.00 per Kg. or
part thereof".

(R.H.P Extra, dated 11.5.2000, p. 1205-1206).

THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) AMENDMENT ACT, 2008

ARRANGEMENT OF SECTIONS
Scctions:
1. Short titie.
2. Amendment of section 2,
3. Amendment of section 4.
4. Ameundment of section 6.

3. Insertion of section 16-A.
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THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) AMENDMENT ACT, 2000

(Act No. 14 of 2000)

(Reccived the assent of the Govermor on 22nd May, 2000 and was
published in Hindi and English in R H.P. Extra, dated 25.5.2000,p. 1377-1380}.

An Act further to amend the Himachal Pradesh Tax on Luxuries {in Hotels
and Lodging Houses} Act, 1979 {Act No. 15 of 1979).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Fifty-first Year of the Republic of India, as follows:-

1. Short title.- This Act may be called the Himachal Pradesh Tax on
Luxurics (in Hotels and Lodging Houses) Amendment Act, 2000.

2. Amendment of section 2.- In section 2 of the Himachal Pradesh Tax
on Lusuries (in Hotels and Lodging Houses) Act, 1979, (hcrcmaﬁ'cr referred to
as the ‘principal Act),-

(1) clause (¢} shall be omitted;
(i) after clause {g), the following shall be inserted, namely:- -

"(zg) "receipt" means the amount of monetary consideration received
or receivable by a proprietor for any luxury provided in a hotel;";
and

(iif) after clause (h), the following shall bc;, added, namely:-

"(i) "turnover of reccipis” means aggregate of the amounts of receipt
during any period of a financial year.",

3. Amendment of section 4.- In section 4 of the principal Act,-

(1) in. sub-section (1), for the words "amount of charges payable for", the
words "turnover of receipts of" shall be substituted; and

(if) for sub-section (3), the following shall be substituled, namely -

(3} Notwithstanding anything contained in sub-sections (1} and (2), no
tax shall be levied, charged and patd in respect of residential accommodation
provided to his cmployees by the proprietor of the hotel.".

4. Amendment of secbion 6- In section 6 of the prncipal Act, in
sub-section (1), for the word “eight", the word "thirty" shall be substituted.

5. Insertion of scction 16-A.- After section 16 of the pﬁncipal Act, the
following scetion 16-A shall be inserted, namely:--

1. Passed in Hindi by the Himechal Pradesh Vidhan Sabha. For Statement of Objects
und Reasons sce 18.4.1.2000, P. 975 &978.
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AUTHORITATIVE ENGLISH TEXT

BILL NO. 8 OF 2014.

THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) SECOND AMENDMENT BILL, 2014

(As PASSED BY THE LEGISLATIVE ASSEMBLY)



THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) SECOND AMENDMENT BILL, 2014

ARRANGEMENT OF CLAUSES

Clauses:
-1, Shorttitle.
2.  Amendment of section 6-E.



Bill No. 8 of 2014

THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOTELS AND
LODGING HOUSES) SECOND AMENDMENT BILL, 2014

(As PASSED BY THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Tax on Luxuries (in Hotels and Lodging Houses)
Act, 1979 (Act No.15 of 1979).

Be it enacted by the Legislative Assembly of Himachal Pradesh in the
Sixty-fifth Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Tax on Luxuries Short title.
(in Hotels and Lodging Houses) Second Amendment Act, 2014, ’

2. Insection 6-E of the Himachal Pradesh Tax on Luxuries (in Hotels Amendment
and Lodging Houses) Act, 1979,— of section 6-E.

(a) fortheheading “Special provisions relating to exemption from
payment of luxury tax by proprietors of new hotels in tribal
and hard areas or in backward Panchayats”, the heading
“Exemption from payment of luxury tax in certain cases” shall
be substituted;

(b) for sub-section (1), the following sub-section shall be
substituted, namely:—

“(1) Notwithstanding anything contained in this Act, if the
Government is of the opinion that in order to promote
tourism in the tribal, hard or rural areas orin backward



Panchayats in the State, it is necessary and expedient
in public interest so to do, it may notify ascheme and
exempt the registered proprietor of new hotels in such
tribal or hard areas which came in to operation after 1*
April, 2012, in backward Panchayats which came into
operation after 19 April, 2013 and in rural area which
came into operation after 1% April, 2014, from the
payment of luxury tax for a period of ten years from
the date the hotels commences operation, subject to
such restrictions and conditions as may be specified in
the said scheme.”; and

(c) insub-section (2), for explanations I and II, the following
Explanation shall be substituted, namely:—

“Explanation.- For the purpose of this section,—
(I) “tribal and hard areas” means,—

(i) District Lahaul Spiti,
(i) Pangiand Bharmour Sub-division of Chamba
District,
(i) Dodra Kawar Areas of Rohru Sub-division,

(iv) Pandrah Bis Pargana, Munish Darkali and
Kashapat Gram Panchayat of Rampur Tehsil of
~ District Shimla, - -
(v) Pandrah Bis Pargana of Kullu District,

(vi) BaraBangal Areas of Baijnath "Sub-division of
Kangra District, |

(vi) DistrictKinnaur,

(vii) Kathwar and Korga Patwar Circles of Kamrau
Sub-Tehsil, Bhaladh Bhalona and Sangna Patwar

Circles of Renukaji Tehsil and Kota Pab Patwar
Circle of Shillai Tehsil, in Sirmour District, and



(ix) Khanyol-Bagra Patwar Circle of Karsog Tehsil,
Gada-Gussaini, Mathyani, Ghanyar, Thachi,
Baggi, Somgad and Kholanal of Bali-Chowki
Sub-Tehsil, Jharwar,Kutgarh, Graman, Devgarh,
Trailla, Ropa, Kathog, Silh-Hadhwani, Hatpur,
Ghamrchar and Bhatenhar Patwar Circle of
Padhar Tehstl, Chiuni, Kalipar, Mangarh, Thach-
Bagra, North Magru and South Magru Patwar
Circles of Thunag Tehsil and Batwara Patwar
Circle of Sunder Nagar Tehsil in Mandi District ;

(I) “backward Panchayats” means such Panchayats as may
be notified backward Panchayats by the Government ;

and

(IID)  “rural areas” means area falling beyond three kilometres
from the immediate outer limits of a municipality, except
such established tourist area as may be notified by the
Government.”,
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