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Amended, repealed or otherwise effected :—

Act No. 16 of 1987 assented to by the President on 22-7-1987 and
published in R.H.P. Extra., dated 28-7-1987 at pages 1255—1267 effective
w.e.f. 16-11-1987. vide Notification No. 7-41/748-IV dated 12-11-1987 publi-
shed in R.H.P. Extra dated 17-12-1987 p.2469-2470.

An Act to supplement the provisions of the Himachal Pradesh Co-opera-
tive Societies Act, 1968 (Act No. 3 of 1969) in order to facilitate the
working of the Co-operative 2[Agricuiture and Rural] Development
Banks in the State of Himachal Pradesh with a view to providing for
the grant of long term loans to owners of land or other immovable
property to carry out agricultural mprovements to acquire land for the
formation of economic holdings and other like purposes to enable them
to discharge their debts and thereby to\. promote thrift and self help
among them. ’

BE it enacted by the Legislative Assembly of Himachal Pradesh in the

1. For statement of Objects and Reasons See R.H.P. Extra., dated 16-5-1987, p81— 5",
2. Subs. for the works ‘‘Co-operative Land Development Banks®’ vide ibid.
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Thirtieth Year of the Republic of India as follows :—
CHAPTER 1

“PRELIMINARY

, 1. Short title, extent and commencement.—(1) This Act. may be
‘called the Himachal Pradseli Co-operative! [Agriculture arid Rural] Develop-
ment- Banks Act, 1979. : ‘ , :

(2) Itextends to whole of the State of Himachal Pradesh.

(3) It shall come into force on such date? as the State Government
may, by notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requi-
Fes,— : T

(a) “Board” means the Board of Directors of the Siate Bank.;"

[(aay “Gehan” means a special charge on movable or immovable
property, in favour of the Agriculture and Rural Development .-
Bank or a Primary Agriculture and Rural Development Bank by
a mere declaration in writing by the borrowers for securing the
payment of money advanced, or to be advanced, by way of loan,
which will have all the characteristics of a valid mortgage:]

(b) “land” shall have the meaning assigned to it in clause (7) of sec-
tion 2 of the Himachal Pradesh Tenancy and Land Reforms Act,
1972 (8 of 1974); \

(c) 3[“Agricultural and Rural] Development Bank’ means a ¥ Primary
Agriculture and Rural Development Bank] or State Bank regis-
tered or deemed to be registered under the Himachal Pradesh
Co-opeartive Societies Act, 1968 (3 of 1969);

(d) 3[“Agriculture and Rural Development Bank” means a
3|Co-operative Agricultural and Rural Development Bank] regis-
tered under the Himachal Pradesh Co-operative Socieites Act,

- 1968 (3 of 1969) and affiliated as a member of the. State Bank ;
3[(dl) “‘mortgage” means a security by way of mortgage for the
payment of any definite and certain sum of money advanced or.
lent at the time, or previously due or owing, or forborne to be
paid, being payable or for the repayment of money to be thereafter
lent, advanced or paid, or which may become due upon on a cur- -
rent account, together with any sum already advanced or due, or
without, as the case may be, and includes any charge or lien- on
- any property for securing money or money’s worth;  and]
(0 ““Official Gazette” means the Rajpatra, Himachal Pradesh;
(/, “prescribed” means prescribed by rales made under this Act;
1. Theword ““Land’’ subs vide Act No. 16 of 1987 effective w.e.f. 16-13-87. .
2. TheAct came in to force w.e.f. 15-11-1979 vide Not. No. 7-41/79-II Co-op(s)-1}

datel 14-11-1979 published in R, H.p. Extra dated 19-11-1979 p. 2511,

3. Claue “(aa)” and ““(dd)”* added and for the words ‘“Land Development Bank’
and “Primary Land Development Bank’’ the words ¢‘Agriculture and Rura:

DeviopmentBank™ and Primary Agriculture and Rural Development Bank™
subs vide ActNo. 16 of 1987,w.c.f.16-11-87.
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- {g)> “Registrar” means the person appointed by the State Govern-
ment to be the Registrar of . Co-operative Societies for the State
of Himachal Pradesh or any person appointed by the State Govern-
ment to assist the Registrar under section 3 of the Himachal Pradesh

- Co-operative Societies Act, 1968 (3 of 1969); _
(h) “State Government” means the -Government of Himachal
4 Pradesh; ‘
(i) “State Bank” means the Himachal Pradesh ![State Co-operative’
Agriculture and Rural Development Bank Ltd.], established for
the purposes of this Act; o
(j) “State” means the State of Himachal Pradesh;

(k) “trustee” means the trustee referred to in section 5(i) of this
Act; ,

() “Collector” means the Collector of the Disrict or such-
other officer not below the rank. of the Assistant Collector Ist
Grade as may be specially empowered by the State Government
to discharge the functions of a Collector for the purposes of this
Act;

(m) “Commissioner” means the Financial Commissioner of Himachal
Pradesh for the time being and includes any other officer
specially empowered by the -State Government to — eXercise

~ the powers of the Commissioner under this Act; and

(n) “joint Hindu family” consists of all persons lineally descend-
ed from the same common ancestor, and their wives and un-
married daughters. : . :

CHAPTER— 11
BANKS AND LOANS

: 3. Purposes for which loans may be issued.—The 2[Agriculture and
Rural Development Banks] shall advance loans, other than short-ferm
loans only for the purpose hereinafter enumerated as purposes for which
loans may be advanced, that is to say :—
(i) land improvement and productive purposes; )
(ii) the erection, re-erection or repairing of houses for azricul-
tural purposes; . ,
(i) the purchase of or acquisition of title to agricultural lind by
tenants under any law for the time being in force in ary part
of the State; ‘ . .
(iv) the liquidation of debts under any Act for the time bang in
force in any part of the State.
Explanation 1.—For the purposes of this section, short-term loar means
a loan for a duration of less than 18 months. »
Explanation 2.—Land  improvement and productive purposs mean
any work, construction or activity which adds to the productivity ofthe land:
and, in particular, include the following, that is to say :—
(a) construction and repair of wells (including tubewell), tanks
and other works for the storage, supply or distrilution of

1. Subs: for the words <“Co-operative Land Development Bank Ltd.””. videAct N>,

16 of 1987 w.e.f. 16-11-87. i
2. Subs. for the words ‘*Land Development Bank”’ vide ibid.
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water for the purposé of agriculture, or for the use of men
and cattle employed in agriculture; Co -
(b) renewal or reconstruction of any of the aforegoing works, or
~ alterations therein, or additions thereto;
(¢) preparation of land for irrigation; : ‘

(d) drainage, reclamation from rivers or other waters, or pro-
tection from floods or from erosion or other damage by water
of land used for agricultural purposes or waste land which is
culturable; .

(e) building and similar improvements;
(7). reclamation, clearance and enclosure or permanent improve-

‘ ment of land for agricultural purposes; -

(g) horticulture; ‘

(h) purchase of oil-engines and electrical motors for any of the
purposes mentioned therein; :

(/) purchase of tractors or other agricultural machinery and
implements; :

(j) increase of the productive capacity of land by addition to it
of special variety of soil; 7 .

(k) construction of permanent farm houses, cattle sheds and sheds
for processing of agricultural produce at any stage;

(/) purchase of machinery for crushing sugarcane, manufacturing
gur of khandsari or “sugar and other like purposes;

(m) purcha§e o.f land under the Himachal Pradesh Holdings
(Consolidation and Prevention of Fragmentation) Act, 1971
(20 of 1971); R

(n) such other purposes as the Board may, from time to time
with the approval of the Registrar, declare to be improvement
or productive purpose for the purposes of this Act. '

4. Institution of *[Agriculture and Rural Development Banks].—(1) -
;Flre shall be a State Bank for the State of Himachal Pradesh , and as many
[Pmary Agriculture and Rural Development Banks] or branches as may be

deaed necessary. . .

(2) A reference to Land Mortgage Bank in any law, or instrument,
fore time being in force in the State shall, with effect from the commence-
me of this Act, be construed as a reference to a YHAgriculture and  Rural
Delopment Bank] within the meaning of this Act. :

(3 With effect from the commencement of this Act, and until such
tims the names of the Land Mortgage Banks and societies functioning in
theate at the commencement of this Act are changed into YJAgriculture and
Ru Development Bank], all acts done by them or mortgages and other
docents executed by them, or in their favour, and all suits and other pro-
ceegs filed by or against them shall be deemed to have been done, executed
or ed, as the case may be, by or against them as Agriculture and Rural
Devpment Bank]. ‘

155116)51. 112; the words “Land Development Bank’® vide Act No. 16 of 1987 w.c.f.
Subs. for the words “Primaty Land Development Bank’* vide ibid. l
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CHAPTER T11 o “
TRUSTEES

S. Appointment of trustee.—(i) The Registrar or any other person
appointed by the State Government in this behalf shall be the trustee for the
purpose of securing the fulfilment of the obligations of the State Bank to the
holders of debentures issued by the Board . '

(i) The trustee shall be a corporation. sole by the name of the tristee
for the debentures in respect of which he is.appointed, and shall have perpeual
succession and a common seal, and in his corporate name may sue and be
sued. ‘\ T

6. Vesting of property in trustee.—The ![gehan created or mortgage
executed) and other assets deemed to have been transferred by the 2[Primiry
Agriculture and Rural Development Bank] to the State Bank uncer
section 38 shall vest in the trustee, from the date of such trais
fer, , ‘

" 7. Dcbenture holders to have first charge on 3[gehan, mortgages, hypoth-
- eations], etc.—The holders of the debentures shall have a floating charge
on,— : '
- (i) all such gehan m‘oftgages? hypothecations] and assets;

=9

(#) the amount paid under such 3[gehan, mortgages, hypothecations _

and remaining in the hands of the State Bank or of the trusteg-
’ and _ o
(ii) the other properties of the State Bank.

_ 8. Powers and functions of the trustee.—~The powers and Functions »f

the trustee shall be governed by the piovisions of the Act and by the inste-
ment of trust executed between the State Bank and the trustee, as modifd
from time to time by mutual agreement between the State Bank and 1e
trustee. ’ '

CHAPTER 1V
DEBENTURES |

9. Issue of debentures by the Board.—(1) With the previous sanon
of the trustee and of the State Government, the State Bank may issue deh-
tures of one or more denominations for such periods as it may deem expect
on the security of the 4gehan or mortgages or hypothecation heldor
" mortgages, charges or by hypothecation partly held or partly to be acqud]
- and other assets transferred or deemed under the provisions of - sectio38
to have been transferred by the ¥Primary Agriculture and Rural Devip-
ment Banks] to the State Bank or on the security of all or any other iets
and properties of the State Bank and also against the [Gehan or morzes
hypothecation] which are to be acquired or have been deemed to be acqed
by the State Bank, _ : ,,

1. "Subs for the words “morigages’ vide Act Mo 16 of 1987 w.e.f. 16-11-87,
2. Subs for the words ““Primary Land Developme nt Banks” vide i bid.
3,

Subs for the words ““mortgages’’ vide ibid.
4. Subs for the wosds “mortgages’’ vide ibid.
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1[(2) NotW1thstandmg -anything contained in sub-section- (1), in
respect of loans guaranteed by the Government and guaranteed to any
person or to any body of persons, whether incorporatéd or not and whether

© or not established by or' under any law for the time being in force if such

‘a body is approved by the Government, the Board may, with the prior -
permission of the trustees, issue debentureb on the strength of such
Government guarantee and without the security of gehan or mortgages
or hypothecation and other assets, of one or more denominations, for
such periods as it may deem expedient and subject to such conditions
as the Government may think fit to impose].

10. Redeemable period of debentures.—Such debentures may contain
a term fixing a period of not exceeding 30 years from the date of issue during
which they shall be irredeemable, or reserving to the Board the right to call
in any time any of the debentures in advance of the date fixed for redemption,
after giving, to the debenture-holder concerned, not less-than three month’s
- notice in writing. : .

11. Maximum limit of debentures.—-The total amount due on deben-
. turesdxssued by the - Board and ouistanding at any time shall not
exceed,—

(a) where debentures are issued against [gehan, mmtgagcs or hypo-
thecation] held the aggregate of ,—

(i) the amounts due on the 2[gehan moxtgages or hypothecation];

(ii) the value of the properties and other assets transferred under
section 38 by the 3[Primary Agriculture and Rural Developmem.
anks] to the State Bank and subsisting at such time;. and

. (i) the amounts paid under the 2[gehan, mortgages or hypotheca—
. tion] aforesaid and the unsecured amounts remaining in the
hands of the State Bank or the trustee;

(b) where the debentures are issued otherwise than on *gehan,
mortgages or hypothecation] held, the total amount as calculated
under clause (a) increased by such portion of the amount obtained
on the debentures as is not covered by a [ Gehan, mortgages or
hypothecation]. .

411-A, Power to borrow money by issuc of bonds ox by way of loans.—
(1) Notwithstanding anything contained in the Himachal Pradesh
Co-operative Societies Act, 1968 (3 of 1969) the Board may, with
the prior approval of the Government and subject to the regula-
tions made under this Act, borrow money by issue.of bonds :

Provided that the issue of the bonds shall be in conformity with such
directions or instructions as may be issued by the Reserve Bank of
India or the National Bank .{or Agriculture and RU.ldl Development
from time to time,

Aw( No. isof 1987w.e. f !{) 11 \7

] vigages” vide ihid,

Suabs. for \HA words <“Primary Land Development Banks’ vide ibid.
Section 11-A added vide ibid.

P
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(2) The bonds shall be in the form of promissory notes and shall be
- tepayable on the expiry of such period or periods from the date of issue
thereof as may be approved by the Reserve Bank of India or the National
Bank for Agrlcultule and Rural Development :

Prov1ded that the Board may repay the amount due under the bonds
at any time before the period or periods so fixed after issuing a notice.in
such manner as the Board may dxrect in that behalf to the holders of the
bonds.

(3) Notwithstanding anything contained in the Himachal Pradesh -
Co-operative Societies Act, 1968 (3 of 1969), the Board may borrow money
by way of loans from the Government, 1[the National Bank for Agriculture
and Rural Development, the Reserve Bank of India or such other financial
- institutions as may be approved by the trustee].

1[12. Charge on movable or immovable preperty of the borrower for amounts
borrowed.—(1) Notwithstanding anything contained in the Himachal Pradesh
Co-operative Societies Act, 1968 (3 of 1969) or in any other law for the
time being in force, any person owning any land or having interest in any
land a tenant or occupier or ownihg any other movable or immovable
property who applies to the Agriculture and Rural Development Bank for
a loan, shall make a declaration in the prescribed form creating a gehan or
mortgage or hypothecation in favour of the Agriculture and Rural
Development Bank on the land or other movable or immovable property
or interest therein-or any movable property or movable assets to be acquired
with the loan, specified in the declaration, for the repayment of the loan
or advance granted or to be granted to him by the  Agriculture and Rural
Development Bank, together with interest on such amount of the loan or
advance and expressly reserving in. favour of the Agriculture and Rural
Development Bank a right of sale without intervention of court, in case of
default. ‘ ‘

‘(2) A declaration under sub-section (1) may be varied or cancelled
at any time by the member with the prior approval of the Agrlculture and
Rural Development Bank,

(3) No land or other movable or immovable property or any movable
property or movable asséts to be dcquued with the loan or advance in respect
of which a declaration under sub-section (1) has been made and no part
thereof or of the interest in such land or movable or immovable property
shall, without the consent of the Agriculture and Rural Development Bank,
be sold or otherwise transferred until the entire amount of the loan or
advance taken by the member from the Agriculture and Rural Development

Bank, together with interest thercon, has been paid to the bank, and any
tramamon made in contravention ‘of this sub-section shall be null and
viod.
T Eection 12 Subs. vide H.P. Act No, 16 of 1987 w.e.f. 16 11-87.
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(4) Notwithstanding anything contained in the Registration. Act, 1908
(16 of 1908) or any other law for the time. being in force, it shall not be
necessary to register any gehan or mortgage or hypothecation created or
executed in favour of the Agriculture and Rural Development Bank;
provided the Agriculture and Rural Development Bank sends, within such
time and in such manner as may be prescribed, a.copy of the declaration
of instrument whereby the gehan or mortgage or hypothecation has been
created or executed for the purpose of securing repayment of the loan, to
the registering officer within the local limits of whose jurisdiction the whole
or any part of the property to which the gehan or mortgage or hypothecation
relates is situated.

(5) - On receipt of the copy of the declaration or instrument sent undey
sub-section (4), the registering officer shall file a copy or copies thereof,
as the case may be, in Book No. 1, referred to in section 51 of the .
Registration Act, 1908 (16 of 1908) and thereupon, such gehan or mortgage
or hypothecation shall be deemed to create an interest in the property to
which the declaration or instrument relates ‘and shall constitute notice to
any one dealing with the said property.

(6) Any person who makes any false statement in a declaration under
sub-section (1) shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to two thousand
rupees, or with both.]

1[12-A. Applicant for loan from the Agriculture and Rural Develop-

ment Bank to furnish declaration.—(1) Every person who applies for a

loan from the Agriculture and Rural Development Bank shall make a

declaration in the prescribed form before an officer specified by the

Registrar in this behalf that the movable or immovable property on which

the gehan or mortgage or hypothecation is created as security- for the loan

" is free from encumbrances, that he is in actual possession thereof and that

he has the right to create the gehan or mortgage or hypothecation, asthe

case may be, thereon in favour of the Agriculture and Rural Development
Bank,

(2) Notwithstanding anything contained in any law for the time being
in force, where a declaration under sub-section (1) in respect of any
movable or immovable property is false or defective, the Agriculture and
Rural Development Bank shall, subject to the provisions of section 38,
have a first charge on all other movable and immovable properties of the
applicant, and all such properties shall be deemed to have been included in
the gehan created or mortgage or hypothecation executed by the applicant
ds security for the loan granted to him by the Agriculture and Rural
" Development Bank. ’

1. Sec. 12-A, added vide H. P. Act No, 16 of 1987 w.e.f. 16-11-1987.
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(3)- Any person, who makes a false declaration under sub-section (1)
or makes any statement which is false in any such declaration shali
be punishable with imprisonment for aterm which may extend to six
months, or with fine which may extend to two thousand rupees, or
with both. ’ ' : ‘

©) The amount of loan that may be sanctioned on the basis of a
declaration made under sub-section (1) shall be subject to such ilimit
as may be prescribed.] : -

“13. Guarantee by State Government of principal and interest on deben-
tures issued under section 9.—The principal of, and interest on, the deben-
tures issued under section 9 or-bonds. issued or -loans raised?under section
11-A to such a maximum amount as may be fixed by the Government from
time to time] shall carry the guarantee of State Government subject to such
conditions as it may deem fit to impose. o L

14. Power of Board to make regulations.—The Board may, subject to
the approval of the trustee and of the State Government, make regulations -
not inconsistent with the provisions of this Chapter :(—

(i) for fixing the period of debentures and the rate of interest payable
thereon; » : :

(ii) for calling in debentures after giving notice to debenture-
holderss :

. (iii) for the issue of new debentures in place of debentures damaged
or destroyed; ’ : :
(iv) for converting one class of debentures into another bearing a
© different rate of interest; and

(v) generally for carrying out the provisions of this Chapter;

2[14-A—Security for loans.—(1) Subject to the provisions of this Act,
the Agriculture and Rural Development Bank and the Primary Agri-
culture and Rural Development Bank may advance loans to individuals
and institutions  on the security of lands and other fixed assets or of
assets acquired by the loans borrowed which have been hypothecated
‘to the Agriculture and ‘Rural Development Bank, ‘as or the Prlmar.y
Agriculture Rural Development Bank as the case may be, on the basis
of principles of valuation approved by the Registrar :

Provided that the Agriculture and Rural Development Bank and the Pri-
mary Agriculture and Rural Development Bank may, for such purposes
and for such periods as may be specified by the Government by special
or general order, advance loans without such security of land but on
the specific guarantee of the Government for the repayment of the prin-
cipal and payment of interest thereon. : '

Provided further that the Agriculture and Rural Development Bank and
the Primary Agriculture and Rural Development Bank may, with the
previous approval of the Registrar and subject to such restrictions and
limitations as may be prescribed, advance loans for such purposes and
for such periods as may be determined by the Board.

1. Added vide H.P. Act No. 16 of 1987 w.e.f. 16-11-87.
2. 14-A, 14-B, 14-C added vide ibid,

~
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(2) Notwithstanding anything contained in any other law for thc; time
being in force, the Agriculture and Rural Development Bank or a Primary
Agriculture and Rural Development Bank may, under any land development
scheme prepared and approved under the provisions of the Himachal
Pradesh Land Development Act, 1973 (14 of 1973) or under this Act, grant
or advance loans to any person or a group of persons with or thhput
security of land for carrying out the work specified in the scheme, subject
to such terms and conditions as are agreed upon between the Government
and the Agriculture and Rural Development Bank or the Primary Agri-
culture and Rural Development Bank, as the case may be.

.

(3) Allloans and advances granted and all amounts payable to, or
recoverable by, the Agriculture and Rural Development Bank or the
Primary Agriculture and Rural Development Bank shall, in case of default
of payment, in addition to other remedies available to the Banks, be -
recoverable in the same manner as if they are arrears of public revenue
due on land.

(4) Allloans and advances granted by the Agriculture and Rural
Development Bank under this section shall be granted inconformity with
the directions or instructions as may be issued by the National Bank for
Agriculture and Rural Development established under section 3 of the

National Bank for Agriculture and Rural Development Act, 1981 (64 of
1981). '

14-B. Money borrowed for development of land.—Where the Agriculture
and Rural Development Bank has granted a loan for improvement of any
1and situated in any area or areas covered by any specific programme of
agricultural development, to a person appearingto the Agriculture and
Rural Development Bank to have title to the said land orto be in lawful
possession thereof, and the money has been either in whole or in part
utilised for such improve ment, any person acquiring title to such land on
ground of superior title or on any other ground shall be liable to repay to
the Agriculture and Rural Development Bank so much of the loan as has
b een utilised for the improvement of the land together with interest thereon.

14-C. Loans to persons having restricted rights of transfer.—(1) Not-
withstanding anything contained in any law, custom or usage, where the
Agriculture and Rural Development Bank makes a loan or an advance
to a member belonging to a Scheduled Caste or Scheduled Tribe or to any
other person having restricted rights of alienation over immovable property,
it shall be competent to such member or person to create a gehan or
mortgage or hypothecation on such property in favour of fsuch Agriculture
and Rural Development Bank as security for such loan.

(2) The Agricluture and Rural Development Bank shall, in the event
of default by the member or person and without prejudice to any
other remedy available to it either under a law or contract or other-
wise, be entitled to take possession of such property and lease the




130 .. | p. ACTS, NOTIEICATIONS AND RULES (HP CODE VOL. 1)’

same to any person belonging to the same caste or tribe as the member
belongs in case the defaulter is a membeaiof a Scheduled Caste or Schedu-
led Tribe and in ‘any other case ‘to any person and approprizie thé net
receipts from the lease ‘in repayment of the moneys due to it; and the"
member or person shall'not - be ‘entitled to recover possession of such’
property until the amount due to the Agriculture and Rural Development
Bank has. been repaid in full.

CHAPTER - V
GRANT OF LOANS—MODE THEREOF

15. Mode of dealing with applications for loan.—(1) When an appli-
cation for loan is made for any of thé purposes mentioned -in section 3, a
public notice shall be given of the application in such a manner, as may be,
prescribed calling upon all persons interested to present their objections, if
any, in person, at a time and place fixed therein. The State Government
may, from time to time, prescribe the ofiicer by whom such public notice
shall be given and the manner in which the objections shall be heard and
disposed of.

(2) The prescribed -officer shall consider every objection  submitted -
under sub-section (1) and make an order in writing either upholding or ‘over-
ruling it : :

Provided that when the question raised by an objection is in the opi-
nion of the officer, one of such a nature that it cannot satisfactorily be
decided except by a civil court he shall postpone the proceedings-on the appli-
cation'‘until the question has been so decided.

(3) * A notice under sub-section (1), published in the manner prescribed,
shall, for the purpose of this ‘Act, be deemed to be proper notice to all persons
having or claiming interest in the land to be improved, redeemed, purchased
or offered as security for the loans under this Act.

(4) - If any person interested, fails to appear to present his objections
as required under sub-section (1), the questions at issue will be decided in his-
absence-and such person will have no claim whatsoever against the property
for which the loan applied for will be sanctioned till such time as the loan
together with interest thereon or any other dues arising out of the loan "are
paid in full by the loanee, "

(5" Notwithstanding anything contained in any other-law for the time
being'in force in the State, a [Agriculture and Rural Development Bank] |
shall have the right to obtain free of charge copies of Farad, Jamabandi,
Khasra Girdawari, 5 years sales statistics and encumbrance certificate
under section 57, prescribed in Appendix “I’” of Article-II of the' Indian
Registration Act, 1908 (16 of 1908) on the lines to be specified by the Regis-
trar. These copies shall, as far as possible, be supplied by the concerned
officers of the' Revenue Department within'15 days from the ‘date of request
by the [Agriculture Rural and Developmient Bank.] _

1. Subsfor the words -*Land Development Bank’ vide H. P. Act No. 16 of 1986
w.e.f. 16-11-1987.
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~16. - Order granting loan conclusive of certain-matters.—A- written order

- by the {Agriculture and Rural Development Bank], or committees authoris-
ed under the bye-laws of the Bank to make loans for - all er-any
of the purposes specified in section 3, granting, either before or after the
commencement of this- Act, a-loan to or with the consent of a person mention-

. ed therein, for the purpose of carrying out the work spesified therein *for the
* benefit of -the land or for the productive purposes -specified therein;shall’
for the purposes of this Act be conclusive of the following matters, that is to

say — i
" (a) that the work described or the purpose for which the loan is-gran”
ted, is an improvement or productive purpose, as the case may be>
- within the meaning of section 3;

(b) that the person had at the date of the order a right to make-such
an improvement, or to incur expenditure for productive purpose,
asthe case may be;and

(¢) that the improvement is one benefiting the land specified and pro- .

..ductive purposes concerns.-the land -offered . in. security, or any
part thereof as, may be relevant. :

17. The {Agriculture and RuralDevelopment Bank].fo have prior charge
on land.—2[1]  Notwithstanding anything contained in any law for the time
being in force in the State, where a -3gehan created or mortgage or hypothe-
cation executed] in favour of [Agriculture and Rural Development . Bank]
is in respect of land in which a tenant purchaser or tenant has an interest,
the °[gehan created or mortgage or hypothecation executed] may be aganist,
the security of such interest, and the rights of the 4Agriculture and Rural
Development Bank}.shall not be affected by the failure of the tenant purchaser
or tenant to comply with the requirements of such . law and :the sale of the
land and his interest therein under such law shall be subject to the prior
charge of the Y Agriculutre and Rural Development Bank].

. 2[(2) Notwithstanding anything contained in any law for the time
being in force, 2 - gehan created or morigage -or hypothecation executed
infavour of the Agriculture and Rural Development Bank.or a Primary
Agriculture and  Rural Development  Bank shall take precedence over any
attachment or eguitable mortgage over the properties .where, after publi-
cation of a notice in the prescribed form, the claim or interest under such
-attachment or equitable mortgage has not.been notified to such bank
within the time prescribed in.the said notice.].

.,  x x x x x X x x ]

19. . Section 8 of Act XXXII of 1956 to apply to. mortgages to 1[Agri-
cultyre -and . Rural, Development :Bank] subject to mmodifications.—Section 8
of the Hindu Minority and Guardianship Act, 1956 (32 of 1956) shall apply
to ®[gehan, mortgage or hypothecation] in favour of the Y{Agriculture and Rural
Development Bank] subject to modifications that reference to the court
therein shall be construed as reference to the Collector of the district in

1. Slub? ifor the words ¢‘Land Development Bank’ vide Act No. 16 of 1987 w.e.f.
6-11-1987. . '
Section 17 remembered on 17(1) and- new Sub-Section (2) added vide ibid.
. ..Subs for “mortgage vide ibid.
4. Subs for “mortgage’’ vide ibid,
5. Section 13 omitted vide ibid,
6. Subs. for the words “mortgage® vide ibid,

w i
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which the property to be ¥[involved] is situated or his nominee and the appeal
against the order of the Collector or his nominee shall lie to the
Commissioner.

20. Restriction on lease.—(1) Notwithstanding anything contained
in the Transfer of Property Act, 1882 (4 of 1882), or any other law for the
time being in force, no mortgagor of property mortgaged to an 2[Agricul-
ture and Rural Development Bank] shall except with the prior consent in
writing of the Bank and subject to such terms and conditions as the Bank
may impose, lease or create any tenancy rights on any such property :

Provided that, if the lease is given or the tenancy is created with the€
prior consent of the Bank, the rights of the Bank shall also be enforceabl®
against the purchaser, the lessee or the tenant, as the case may be, asif he
himself were a mortgagor. : ‘ :

(2) Where land, mortgaged with possession to an 2[Agriculutre and Rural
. Development Bank] is in actual possession of tenant, the mortgagor or the
*[Agriculture and Rural Development Bank] shall give notice to the tenant to
pay rent to the *[Agriculture and Rural Development Bank] during the
currency of the lease and the mortgage and on such notice being given,
the tenant shall be deemed to have attorned to the 2[Agriculture and Rural
Development Bank].

21. Power of the Agriculture and Rural Development Bank to receive
money and grant valid discharge.—Notwithstanding that a Gehan created or
mortgage or hypothecation executed in favour of the Agriculture and Rural
Development Bank has been transferred, or is deemed under the provisions
of section 38, to have been transferred, to the Agriculture and Rural Develop
ment Bank,— :

(@) all moneys due under the gehan or mortgage or hypothecation
shall, in the absence of any specific dircection, to the contrary issued
by the Board or the trustees and communicated to the person who
created the gehan or executed the mortgage or hypothecation,
be payable to the Agriculture and Rural Development Bank and
such payment shall be as valid as if the gehan or mortgage
or hypothecation had not been so transferred; and

(b) the Agriculture and Rural Development Bank shall, in the absence
of any specific direction to the contrary issued by the Board or
the trustees and communicated to the Agriculture and Rural
Development Bank be entitled to sue on the gehan or mortgage
or hypothecation or take any other proceeding for the recovery
of the moneys due under the gehan or mortgage or hypothe-
cation.

22, Powers of the Agriculture and Rural Development Bank in case
security property is destroyed or becomes insufficient.—Where any property
which is subject to a gehan or mortgage or hypothecation in favour of the

1. 8ubs. for the words “morigaged’’ vide Act No. 1601987 w.e. f. 16-11-1987,
2. Subs. for the words <“Land Development Bank’’ vide ibid
3. Sections 21 and 22 subs. vide ibid.
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Agriculture and Rural Development Bank is wholly or partially destroyed
for any reason the security is rendered insufficient and the person who created
the gehan or executed the mortgage or hypothecation having been given a
a reasonable opportunity by the Board or the Committee of the Agri-
culture and Rural Development Bank, as the case may be, to provide further
security enough to render the whole security sufficient, or to repay such por-
tion of loan as may be determined by the Bank, has failed to provide such
security, or to repay such portion of the loan, the whole of the loan shall be
deemed to fall due at once; and the Board or the Committee, as the case
may be, shall be entitled to take action against the person who created the
gehan or executed the mortgage or hypothecation under this Act.

Explanation.—Security shall be deemed insufficient within' the meaning
of this section, unless the value of the property (including improvements made
thereon) exceeds the amount for the time being due to the Agriculture and
Rural Development Bank by such proportion as may be specified in the
regulations made by the Board.]

CHAPTER VI
DISTRAINT AND SALE OF PRODUCE

23. Distraint when to be made.—(1) If any instalment payable under a
*[oehan created or mortgage or hypoihecation] executed in favour of or
transferred or deemed to be transferred under section 38 to the State Bank
or any part of such instalment has remained unpaid for more than
one month from the date on which it fell due, the Board may, in addition
to any other remedy available to the Bank apply to the Registrar, for the
recovery of such instalment or part thereof by distraint and sale of the
}produce ofland to which the gehan orthe mortgage or hypothecation]
relates including the standing crops thereon and other moveable property

of the default.

(2) Onreceipt of such application, the Registrar may notwithstanding
anything contained in the Transfer of Property Act, 1882 (4 of 1882) or
any other law for the time being in force, take such action as is necessary to
distrain and sell such produce :

Provided that no distraint shall be made after the expiry of twelve
months from the date on which the instaiment fell due.

~ (3) The distress shall not be excessive, the value of the property dis-
trained shall be, as nearly as possible, equal to the amount due and the
expenses of the distraint and the cost of the sale. Any mistake, defect or
irregularity in this respect shall not invalidate a distraint or sale made
under this Act,

_ 24. Distraint how to be affected.—(1) Before or at the time when a
distraint is made under section 23, the distrainer shall serve or cause to be
served upon the defaulter written demand specifying the amount for which the
distraint is made.

1. Subs. for the words “morigage” vide .. Act No. 16 of 1087 w.e.f. 16-12-1987.
2. Subs. vide ibid.
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(2) The demand shall be dated and signed by the distrainer and shall
‘be served upon the defaulter by delivering a copy to him or to some adult
male member of his family at his usual place of abode or to his authorised
agent, or when such setrvice cannot be affected, by affixing a copy of the
demand on some conspicuous part of his abode and of his land.

25. Sale of property distrained.—(1) If, within fifteen days from the
date of servic e of the demand referred to in section 24, the defaulter -does
not pay the amount for which the: distraint was affected, the distrainer may
seil in ayction the distrained property orsuch partthereof asmay in his
opinion be necessary to satisfy the demand together with the expenses of
the distrait-and cost of the sale.

(2) From the proceeds of such sale, a deduction shall be made at a
rate not exceeding 5 piase in a rupee on account of the cost of
the sale.

~ (3) From the balance shall be deducted the expenses incurred by the
distrainer on account of the distraint, i ‘

(4) The remainder, if any, shall be applied to the discharge of the
amount for which distraint was made.

(5) The surplus, if any, shall be delivered to the person whose
property has been sold and he shall be given a receipt for the amount
discharged from the proceeds of sale.

CrAprTER VII
SALE OF MORTGAGED PROPERTY

U26. Power of sale when to be exercised.—(1) Notwithsatnding any-
thing contained in the Transfer of Property Act, 1882/4 of 1832) or any other
law for the time benig in force, where a gehan or mortgage or hypotheca-
tion has been created or executed moveable or immoveable property In
accordance with the provisions of sub-section (1) of section 12 in favour of
the Agriculture and Rural Development Bank or a Primary Agriculture and
Rural Development Bank, the Board or the Committee of such baunk or
any person authorised by the Board or such Committee shall, in case of
default in the payment of sums due to the bank, have power, in addition
to any other remedy available to the Primary Agriculture and Rural
Development Bank to bring to sale the property to which Gehan or mortg-
- age or hypothecation relates without intervention of the court.

.

(2) No such power shall be exercised, unless and untii—

(@) the Board or the Committee has previously authorised such sale
in the exercise of the power conferred on it by sub-section (1),
after hearing and deciding the objections, if any, of the psrson
who created the gehan or executed the mortgage or hypotheca-
tion orany other person having any interestinthe security
property;

1. Section 26 Subs. vide H.P. Act No. 16 of 1987 w.e.f. 16.11.1987
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(b) notice in writing requiring payment of sums due to the Agriculture
and Rural Development Bank or any part thereof, has been
served upon—

(i) the person creating or executing the Gehan or mortgage or
“hypothscation; ‘
(i) any person who has any interest or charge upon the property
to which the Gehan or mortgage or hypothecation relates or
any other right to redeem the same; .

(ifi) any suretyfor the payment of the sums due to the Agricul-
ture and Rural Development Bank or any part thereof;
and

(iv) any creditor of the person creating or exXecuting the Gehan or
mortgage, who hasin a suit for the administration of his estate,
obtained a decree for sale of the property to which ' gehan
or mortgage or hypothecation relates; '

(¢) there has been default in payment of such sums due to the Agri-
culture and Rural Development Bank for a period of six months
after service of the notice referred to in clause () :

Provided that the objection to give such notice to the persons
mentioned in sub-clauses (#7) and (iv) shall be confined to cases where
the Board or the Committee has notice of such claims; and

(d) the Registrar, in case where the amount claimed by the State
Bank is disputed, has certified that the amount claimed or lesser
amount is due from the person creating or executing the gehan,
mortgage or hypothecation.]

27. Application for sale and manner of sale.—(1) In exetcise of the
power of the sale conferred by section 26, the Board or any person duly
authorised by the Board, may apply to the sale offi cer appointed in that behalf
under section 35 to sell the Y[property to which the gehan, mortgage or hypo-
thecation relates ] or any part thereof and such officer shall, after giving notice
in writing to all the persons referred to in seciton 26, sell such property,
in the manner prescribed subject to any previous charge on the basis of
registered deed.

(2) The sale shall be by public auction and shall be held in the village
where the Yproperty to which the gehan mortgage or hypothecation
relates] is situated or at the nearest place of public resort if the sale officer
is of the opinion that the property is likely to be sold to bstter advan-
tage there.

(3) The Registrar may set aside a salé on the application of the
person creating or executing the gehan, mortgage or hypothecation] or
any other person interestedin jthe property to which the gehan, mortgage or
hypothecation relates], presented to him within 30 days of the sale,
if in his opinjon there has been an illegality or material irregularity in conduct-
ing the sale.

(4)  On the sale being set aside by the Registrar under sub-saction (3),
ggsh sale shall be conducted in accordance with the provisions of this
Chapter.

1. Subs. for «mortgaged property” vide H. P. Act No. 16 of 1987 w.e. f. 16-11-1987
2. Subs, for “mortgagor” vide ibid.
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28. Application fo set aside sale on deposit and confirmation of sale in
default or on dismissal of such application.—(1) When a *[property to which
the gehan, mortgage or hypothecation relates] has been sold under this
Chapter, the 2[the person creating or executing the gehan, mortgage or hypo-
thecation] or any person having right or interest therein affected by the sale,
may, at any time, within thirty days from the date of sale, apply to the
Board to have the sale set aside on his depositing at the office of the State
Bank,— .

(@) for payment, to the said Bank, the amount specified in the procla-
mation of sale together with subsequent interest and the cost, if
anjc/l, incurred by the Bank in bringing the property to sale;
an

(b) for payment to the purchaser, a sum equal to two per cent of the

purchase money.

(2) If such deposit is made, the Board shall make an order setting
aside the sale. '

(3) Where no appliaction is made under sub-section (1) or where such
application is made and disallowed, the Board shall apply to the Registrar
to make an order confirming the sale and no such officer confirming the
sale, it shall become absolute.

29, Distribution of the proceeds of sale—(1) The proceeds of every
sale under this Chapter shall be applied by the sale officer, first in payment
of all costs, charges and expenses properly incurred by him as incidental to
the sale or any attempted sale determined in the prescribed manner; secondly,
in payment of all interest due on account of the 3[gehan or mortgage or hypo-
thecation] in consequence whereof the Y{xxxx]property was sold; thirdly, in
payment of the principal money due on account of the mortgaged; and
lastly, the residue, if any, shall be paid to the person proving himself inte-
rested in the property sold, or, if there are more such persons than one,
then to such persons according to their respective interests therein or upon
their joint receipt. \

(2)(@) Any person dissatisfied with the decision of the sale officer
in regard to the distribution of such residue may, within thirty days of the
communication to him of such decision, institute a suit in a court to establish
the right he claims.

(») The sale officer shall not distribute such residue until thirty days
have elapsed from communication of his decision to all the persons concern-
ed, or if a suit has been instituted within the said period of thirty days
by any such person, until the suit is disposed of or otherwise than in accor-
dance with the decision of the court therein.

Explanation.—In this sub-section court means the civil court which
would have jurisdiction to entertain a suit to enforce the 3[gehan or mort-
gage or hypothecationj and within the limits of whose jurisdiction the pro-
perty sold is situated.

30. Certificate to purchaser.—Where a sale of 4xxxx]property hasbe-
come absolute, the sale officer shall grant a certificate specifying the property
sold and the name of the person who at the time of the sale is declared to be
purchaser. Such certificate shall bear date, the day on which the sale be--
came absolute.

“1. Subs for “mortgaged property” vide H. P. Act No. 16 of 1987 w.e.f. 16-11-1987.
2. Subs word-‘mortgaged’’ vide ibid.
3. Subs for the word “mortgage’’ vide ibid.
4, The word “mortgaged’’ Omitted vide ibid.
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31, Delivery of property to purchaser.—(1) Whete the IXXXXX]
property sold is in the occupation of the %[:he person creaiing the gehan
or executing the mortgage or hypothecation] or of some person on his
behalf or of some person claiming under a title other than a lease for a
period not exceeding five years created by the 2[the person creating the gehan
or executing the mortgage or hypothecation] subsequent to the 3[gehan or
mortgage or hypothecation] in favour of the State Bank and a certificate in
respect thereof has been granted under section 30, the Collector shall, on
the application of the purchaser, order delivery to be made by putting such
purchaser, or any person, whom, he may appoint to receive delivery on his
behalf, in possession of the property.

(2) Where the property sold is in the occupation of a tenant or other
person entitled to occupy the same and certificate in respect thereof has been
granted under section 30, the Collector shall on the application of the pur-
chaser and after notice to such tenant or other person, order delivery to be
made by affixing a copy of the certificate of sale in some conspicuous place
on the property and proclaming to the occupant by beat of drum or other
customary mode at ‘some convenient . place that the interest of the 2[the
person creating the gehan or ekecuting the mortgage or hypothecation]
has been transferred to the purchaser.

(3) In regard to the cases dealt within the sub-sections (1) and (2)
the provisions of rules 97 to 103 to Order XXI of the First Schedule to the
Code of Civil Procedure, 1908 (5 of 1908), shall, Mutatis Mutandis and so
far as may be, apply. ’ : o

32. Right of 4{Agriculture and Rural Development Bank] to purchase
the 5[ xxx ] property at sale.—Notwithstanding anything contained” in
any law for the time being in force, including a law imposing a ceiling on
agricultural holdings, it shall be lawful for the 4[Agriculture and Rural
Development Bank] to purchase any 5[XXXXX] property sold under this
Chapter -and the property so purchased shall be disposed of by such Bank
by sale within such period as may be fixed by the Board. '

33. Appointment of receiver and his powers.—(1) The Board
may, on its own motion, or in the case of $[gahen, mortgage or hypothecation
executed in favour of Agriculture and Rural Development Banks] on the
application of such banks and under circumstances in which the power of
sale conferred by section 26, may be exercised, appoint in writing a receiver
of the produce and income ofthe 5[xxx] property or any part thereof and
such receiver shall be entitled €ither to take possession of the property or
collect its produce and income, as the case may be, to retain out of any money
realised by him his expenses of management including his remuneration, if
any, as fixed by the Board , and to apply the balance in accordance with the
provisions of sub-section (8) of section 69-A of the Transfer of Property
Act, 1882, (4 of 1882). ’ ‘ ’

(2) A receiver appointed under sub-section (1) may, for sufficient
cause and on application made by the 7[the person who created the gahen
or executed the mortgage or hypothecation, as the case may be,] be removed
by the Board. '

+ The word ““mortgaged’’ Omitted vide Act No. 16 of 1987 16-11-1987.

« Subs, for “‘mortgagor?’ vide ibid.

. Subs, for the words “mortgage’® vide “ibid”’.

« Subs. for ““Land Development Bank®’ vide ibid.

Word “mortgaged’’ Omitted vide ibid. - .

. Subs for ‘“mortages executed in favour of the land Development Bank”’ vide ibid.

NOVAWR

. Subs. for ““mortgagor”’ vide ibid.
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(3) Avacancy in the office of the receiver may be filled up by the
Board. - , 4

(4) Nothing in this section shall empower the Board to appoint
receiver where the Yx X X ] property is already-in the possession of a receiver
appointed by a civil court. -

34, Title of purchaser not to be impeached on the ground of irregularity
etc.—When a sale purported to have been made in exercise of the power of
sale given by section 26 has been confirmed under sub-section (3) of section
28, the title of the purchaser shall not be impeachable on the ground that
no case-had arisen to authorise the sale or that due notice was not given
or that the power was otherwise improperly or irregulary exercised but
any person damnified by an unauthorised or improper or irregular
exercise of the power shall have his remedy in damages against the
?[Agriculture and Rural Development Bank.]

5

35. Appointment of sale officers.—The State Government may appoint
any officer to be a sale officer for the purpose of conducting sales under this
Chapter.

36. Recovery of loans on certificate by Registrar.—(1) Without prejudice to
any other remedy available to an [Agriculture and -Rural Development Bank]
for recoveries of arrears of any sum advanced by it to any of its members and
on its furnishing a statement of accounts in respect of the arrears, the Regis-
trar may, after making such enquiries as he deems fit, grant a certificate for
the recovery of the amount stated therein to be due as arrears.

(2) A certificate by the Registrar under sub-section (1) shall be final and
conclusive as to the arrear due. The arrears stated to be due therein shall
be recoverable according to the law for the time being inforce for the recovery
of arrears of land revenue.

(3) It shall be lawful for th Collector to take any precauionary measures
provided in the law for the time being in force, for the recovery of arrears to
land revenue until the arrears due to the 2fAgriculture and Rural Development
Bank] together with interest and any incidental charges incurred in the
recovery of such arrears are paid or security of such arrears is furnished to
the satisfaction of the Registrar, :

- (4) It shall be competent for the Registrar or a person authorised by him
in this behalf to direct conditional attichment of the property of the 3person
who has created gehan or egecuted the mortgage or hypothecation]

- until the arrears due to the ?[A griculture and Rural Development Bank] toge-
ther with interest and any incidental charges incurred in recovery of such
arrears, are paid or security for payment of such arrears, is furnished to the
satisfaction of the Registrar and the provisions of section 74 of the Himachal
Pradesh Co-operative Societies Act, 1968 (3 of 1969), shall apply mutatis
mutandis to conditional attachment of any property made or to be made
under this section. :

. R e L

1, Word “mortgaged” omitted vide H. P. Act No 16 of 1987 y.e.f. 16-11-1987
2. Subs, for “‘Land Development Bank”’ vide ibid.
3. Subs. for ‘“mortgagor”’ videibid.
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37. Collector to make recoveries during a certain period..—(1) During such-
period as vhe State Government may by general o special order notify in the
Official Gazette, it shall be competent for the Collector, on application being
made to him in that behalf by anl[Agriculture and Rural Development Bank],
to recover all sums due to the *[Agriculture and Rural Development Bank]
(including the cost of cuch recovery). , '
" (2) Any amount due to a [Agriculture and Rural Development Bank]
~shall berecoverable by the Collector or any officer specially authorised by
- the Collector in this behalf, in all or any of the following modes, namely :-—

(a) from the borrower—as if‘they were arrears of land revenue due by
him ; ’ .

(b) out of the land for the benefit of which the loan has been granted—
as if they were arrears of land revenue due in respect of that land;

(¢) from a surety (if any) —as if they were arrears of land revenue due

. by him;

(d) out of the property comprised in the collateral security(if any)accor-
ding to the procedure for the realisation of land revenue by the sale
of immovable property other than the land on which the revenue is
due.

CHAPTER VIII
MISCELLANEOUS

38. ?[Gahen, mortgage or hypothecation] executed in favour and other assets of ..
[Primary Agriculture and Rural Development Banks] to stand - transferred to
‘State Bank.—The 4[gahen created, mortgage or hypothecation executed or

~ deemed to have been created or executed] in favour of and all other assets tra-
nsferred 5or deemed to have been transfered] to,3[Primary Agriculture and Ru-
ral Development Bank]by the members thereof, shall with effect from the date
of such ¢[creation], execution or transfer, be deemed to have been transferred
by such®Primary Agriculture and Rural Development Bank] to the State Bank.
39. Power of Board of trustee to direct distraint and sale of produce and the
saleof [ X X X | property, etc.—(1) The Board or trustee may direct the
- committee of a 3[Primary Agriculture and Rural Development Bank] to take
action against a defaulter under 8[section 22 or] section 23, or section 26 and
Jif the committee neglects or fails to do so, the Board or the trustee may take
such action. T
(2) (@) Wheresuch action is taken by the Board the provisions of this Act
and of any rules or regulations made thereunder shall apply in respect thereto
as if all reference s to the 3[Primary Agriculture and Rural Development Bank]
and to its committee in the said provisions were references to the State
Bank and the Board respectively. L
(b) Where such action is taken by the trustee, the provisions of this Act
or any rules or regulations made thereunder shall apply in respect thereto
all references to the 1[Agriculture and Rural Development Bank] or to its
committee in the said provisions were references to the trustee.

[40. Gehan or mortgage or hypothecation not to be questioned in insolvency
proceedings.—Notwithstanding any thing contained in the Insolvency Act,1955

i

Subs. for <“Land Development’’ vide H. P, Act No. 16 of 1987.
Subs. ““mortgages vide ibid.

Subs, for “Primary Land Development Bank’’ vide ibid.
Subs, for the words “‘mortgages executed’’ vide ibid.

Added vide ibid,

Wayrd <creation”’ Added vide ibid.

Wods“‘mortgaged” omitted vide ibid.

Subs for the words and figurss “‘section 22 oi”” vide ibid.
Section 40 subs. vide ibid.
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(2 of 1956), a gehan created or mortgage or hypothecation. executed in
favour of the Agriculture and Rural Development Bank shall not be called in-
question on the ground that it was not created or executéd in good faith or for
valuable consideration or on the ground that it was created or executed in
order to give such bank a preferance over the other creditors of the person who
created the gehan or executed the mortgage or hypothecation].

_Y[41. Priority of gehan, mortgage and hypothecation,—Any amount payable
“under a Gehan created or mortgage or hypothecation executed in favour of
the Agriculture and Rural Development Bank shall have priority over any claim
of the Government arising from a loan under the Land Improvement
Loans Act, 1883 (19 of 1883) or any other law for the time being in force in
the State , granted after the creation of the gehan or the execution of the

mortgage or hypothecation]. : :

42. Right of ?[Agriculture and Rural Development Bank] to pay prior debts
of the mortgagor.—(1) Where a %[gehan is "created or mortgage or hypothe-
cation] is executed in favour of the!fAgriculture and Rural Development Bank
for payment of prior debts of the 4[person who created the gehan or executed
the mortgage or hypothecation] the Bank may not withstanding the provi-
sions of sections 83 and 84 of the Transfer of Property Act, 1882 (4 of 1882),
by notice din writing require any person to whom any such debt isdue to
receive payment of such debt or part thereof from the 2[Agriculture-
and Rural Development - Bank] at its registered office within such -
period as may be specified in the notice. If any such person fails
to receive such mnotice or such payment, such debt, or  part
thereof, as the case may be, shall cease to carry interest from the expira-
tion of the period specified in the notice 5[execept in cases where such person
proves to the satisfaction of the Board or the committee of the 2[Agriculture
and Rural Developpmnt Bank], as the case may be, that the failure to receive
notice or payment was due to causes beyond his control:] '

: Provided that where there is a dispute as regards the amount of any such
~ debt, the person to whom such debt is due, shall be bound to receive payment
ofthe amount offered by the ?Agriculture and Rural Development Bank]
toward the debt, but such receipt shall not prejudice the right, if any, of
such person, to recover the balance claimed by him.

43. Power to summon witnesses and requisition documents.—(1) Subject to
suchrestrictions, limitations and conditions as may be prescribed, the Registrar
and persons subordinate to the Registrar, who are authorised by him in this
behalf by general or special order in writing, or officers of 2[Agriculture and
Rural Development Banks] which are registered or deemed to be registered
under the Himachal Pradesh Co-operative Societies Act, 1968 (3 of 1969), as
the State Government may, by notification in the Official Gazette, authorise in
this behalf, shall have the same powers as are vested in a court under the !
Code of Civil Procedure, 1908 (5 of 1908), when trying a suit, in respect of the |
following matters, namely :— ‘ :

(@) enforcing the attendance of any person and examining him on oath
or affirmation ; . :

Section 41 subs. vide Act No. 16 of 1987 w.e.f. 16-11-1987,
Subs. for “Land Developiment Bank®® vide ibid. /
Subs. for ““mortgage’ vide ibid.

Subs for ‘mortgagor’ vide ibid.

Added vide ibid. -
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(b) compelling the production of documents ; and
(¢) issuing commissions for the examination of witnesses.

(2) Any of the officers or persons authorised by or under sub-section (1)

may require any person (s) present before him, to furnish any

information or to produce any document then and there.in hIS(OI‘ their)possessicn
or power.

(3) Any officer or person before whom any document is produced under
sub-section (1) or sub-section (2) shall have power to take , or to authorise,
the taking of, such copies of documents of any entires therem as such officer
‘or person may consider necessary. Copies so taken shall, when certified in
such manner as may be prescribed, be admissible in evidence for any purpose
in the same manner and to the same extent as the ongmal document or entries
therein, as the case may be. ‘

(4) (@) Any person who wilfully or without reasonable excuse disobeys
any summons, requisition or order issued under sub-section (1) or sub-section
(2) shall be pumshable with fine which may extend to fifty rupees and in the
case of a continuing disobedience with an additional fine which may extend
to five rupees for every day during which such disobedience continues
after conviction for the last such disobedience.

(b) No court inferior to that of a M aglstrate of the First Class shall try
-any offence punishable under clause (a).

() Every offence under clause (a) shaH for the purpose of Code of
Criminal Procedure, 1973 (2 of 1974), be deemed to be non- cognizable.

) ‘(@) No prosecution shall be instituted under clause (¢) without the
previous sanction of the Registrar, who will accord such sanction, only after
giving the party concerned an opportunity to be heard.

44. Registration of documents executed on behalf of a [Agriculture and
Rural Development Bank].—(1) Notwithstanding anything contained in the
Indian Registration Act, 1908 (16 of 1908), it shall not be necessary for any
Director, Secretary or other officer of a [Agriculture and Rural Develop-
ment Bank] to appear in person or by agent at any registration office in any
proceeding connected with the registration of any instrument executed by him
in his official capacity or to sign as provided in section 58 of that Act.

(2) Where any instrument is so executed, the registering officer to whom
such instrument is presented for registration may, if he thinks fit, refer to
such Director, Secretary or Officer for information respecting the same, and
on being satisfied of the execution thereof, shall register the instrument.

45, Special provisions for Z[gehan created or mortgage or
hypothecation] executed by managers of joint Hindu family.—
(1) Notwithstanding anything contained in any law for the time being in force,
the ¥[gehan created or mortgage or hypothecation] in respect of loans by the
YAgriculture and Rural Development Banks] either before or after commence-
ment of this Act by the manager of joint Hindu family for the improvement
of agricultural land or.other purposes enumerated in this Act shall be binding
on every member of such joint Hindu family.

1. Subs. for the words ‘Land Development Bank®’ vide Act No. 16 of 1987 weflG 11 87
2. Subs.for the words “mortgage’ or “mortgages’’ vtde ibid.,
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(2) Where a 1[gehan created or mortgage or hypothecation] executed in
favour of the 2[Agriculture and Rural Development Bank] is called in ques-
tion on the ground that it 3 was created] by a person governed by
a custom or the manager of a joint Hindu family for'a purpose not binding

~on the reversioners and the members thereof, whether major or minor, the
burden of proving the same shall, notwithstanding any law to the contrary, be
on the party raising it. - : '

46. Proof of documents or entries in documents.—The *Primary Agri-
culture and Rural Development Bank] or the State Bank may grant copies of
any document obtained and kept by it in the course of its business or of any
entries in such documents ; and any copy so granted shall, when certified in
such manner as may be presecribed, be admissible in evidence for any
purpose in the same manner and to the same extent as the original
document, or the entries therein, as the case may be.

“47, Service of notice undar the Act.—Whenever under the provisions of
this Act any notice is required to be given to any person in writing, it shall be
sufficient to send such notice by registered post-at his last known address,

48. Officers of the }[Agriculture and Rural Development Banks] and sale
Officers not to bid at sale.—(1) At any sale of movable or immovable property
held under the provisions of this Act in order to recover any money due to a
[Agriculture and Rural Developtent Bank], no Director, Secretary or other
officer of such Bank (except on behalf of the bank of which he is Director,
Secretary or officer) and no sale officer or other person having any duty to
perform in connection with such sale; shall, either directly or indirectly, bid
‘for or acquire or attempt to acquire any interest in such property.

(2) Every person contravening the provisions of the foregoing sub-section
(1)-shall, on conviction, bz punished with fine which may extend to five
hundred rup:zes.

(3) No prosscution under this section shall be lodged, except with the
previous sanction of Registrar.

49. Delegation of certain powers by Board.—The Board may, if it thinks
fit, delegate all or any of its powers under sections 3, 16, 23, 24, 27, 33, 37,
39 and 42 to an executive committee constituted by it and consisting of two
or more of its members. ‘

5[49-A. Employees efc. to be nublic servants.—Any employee of the
Agriculture and Rural Development Bank engaged in the recovery of loans
under the provisions of this Act or the rules or any person appointed as
liquidator or arbitrator shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code, 1860 (45 of 1860)].

Subs. for “mortgase’ vide FLP. Act 0. 160f 1937 w.e.f. 16-11-1987
Subs, for «“Land Development Bank** vide ibid.

Subs. for “*was executed”’ vide ibid B
Subs. for «“Primary Land Dzvslopment Bank®’ vide ibid :
“49-A’ added vide ibid. ) ‘
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50. Powers of Board to make rogulations.—Notwithstanding anything *
contained in the Himachal Pradesh Co-operative Societies Act, 1968, or the
rules made thercunder, the Board shall have a general power of supervision
over the ‘{Primary Agriculture and Rural Development Banks] and may
make regulations mnot inconsistent with this Act or the rules made
thereunder—, : : ,

(a) for the inspection of the account books and proceeding of the
YPrimary Agriculture and Rura] Development Banks];

(p) for the submission of returns and reports by the 1[Primary Agricul-
ture and Rural Development Banks] in respect of their transactions;

- (c) for the periodical settlement of accounts between the ![Primary
Agriculture and Rural Development Banks] and the State Bank
and for the payment of the amounts recovered by the YPrimary
Agricultural and Rural Development Banks] and 2[on gehan or
mortgage or hypothecation transferred, or deemed under the
provisions of section 38 to have been transferred, the State Bank];

(d) prescribing the form in which application to a 3[Agriculture and
Rural Development Bank] for loans should be made and for the
valuation ‘of the properties offergd as security for such loan;

4[(e) prescribing the proportions by which the property, to which
gehan, mortgage or hypothecation relates, should exceed the
amount for the time being due on the gehan or mortgage or
hypothecatien for security to be sufficient within the meaning of
Explanation under section 22]; : -

(f) for the maintenance and utilisa tion of guarantee funds.

(g) for the investment of money realised from the 5[pers6n creating o,.
executing a gehan or mo rtgage or hypothecation] ; and

(7) generally for the purpose of safeguarding the interest of the parties
concerned and for carrying out the purposes of this Act.

51, Y{Primary Agriculture and Rural Development Banks].—The provisons
of Chapters VI, VII and VIII shall apply mutatis mutandis to all the Y Primary
Agriculture and Rural Development Banks] as they apply to the State Bank
with the modification that reference there to the State Bank and Board
shall be construed as reference to the [Primary Agriculture and Rural
Development Banks] and committee respectively.

52. Provisions for guarantee fund to meet certain losses.—(1) It shall be
competent for the State Goyernment to constitute one or more guarantee
funds on such terms and conditions as it may deem fit, for the purpose of

1. S&bsl.lfcl,rg _‘,‘SPriniary Land Development Bank®’ vide H.P. Act No. 16 of 1987 w.é,fl

Subs, for “‘on mortgages transfer to the State Bank’’ vide ibid.
Subs. for “Land Development Bank’’ vide ibid.
Clause (¢) subs. vide ibid. :

* Subs, for the words “mortgagor’ vide ibid.
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\ meetlng losses that might arise as a result of ‘loans being made by the HAgri-
culture and Rural Development Banks] on titles to immovable property sub-
sequently found to be defective or for any other purpose under this Act for
which in the opinion of the State Government, it is necessary to prov:de for

" or create a separate guarante. fund.

® The State Bank and the YPrimary Agriculture and Rural Deve-
lopment Banks] shall contribute to such funds at such rate as may be pres-
cribed, and the maintenance and utilisation of such funds shall be governed by
such regulatlons as may be made by the Board in this behalf.

53. Remission of fees.—No fee shall be chargeable in respect of regis-
tration of any instrument executed in favour of the 1[Agrlcu1ture and Rural
Development Bank], by any of 1ts officers or members, under any law for the
time being in force in the; State

54, Registrar’s power to permit any Co-operatlve Bank to function as a
[Agriculture and Rural Development Bank].—1It shall be competent for the
“Registrar to permit any co-operaitve bank fo functienas a *[Agriculture and
Rural Development Bank] under such terms and COIldlthD.S and for such
period as he may deem fit,

55. Power of State Govemment to make rules.—(1) The State Govern-
" ment may make ® rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for :—-

(i) the manner of affecting distraint;

(i) the custody, prescrvation and the sale of distrained property ; .

(i) the investigation of claims by persons other than the defaulters, to
any right or interest in the distrained property; and the ~postpone-
ment of the sale penimg such investigation ; ‘

(iv) immediate sale of perishable articles;
~ (v) thedue proclamation and the conduct of sale;
(vi) the deposit of the purchase money ;
. (vii) the resale of the property, if the purchase money is not depos1ted
(viti) the recovery of expenses of the proclamation ; 5
(ix) the manner of giving public notice of the application of the loan;
(x) the person competent to give public notice ;

(xi) the manaer of hearing and d1Spos1ng of objectlons in regard to
application of loan ;

1. Subs. for “Land Development Bank " vide Act No, 16 of 1987 w.e.f. 16-11-1987,
2, Subs for <“Primary Land Development Bank’’ vide ibid.
3. Rules made vide Not. No. 7-41/69-Co-op-1V, dated 16-8-90 (Appended)
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(xii) the rate at which the State Bank and the I[Primziry Agﬁculturd
and Rural Development Banks]shall contribute to the guarantee
fund; :

2[(xiii) the form of declaration under section 12 ;
(xiv) the form of notice under sub-section (2) of section 17 ;and
(xv) any other matter required or allowed by this Act to be prescribed.

. (3) All rules made by the State Government under this section shall be
laid before the Legislative Assembly as soon as may be after they are made,

56, Repeal.—The Punjab Co-operative Land Mortgage Banks Act,

- #1957 (26 of 1957) as in force in the areas added to Himachal Pradesh under
section 5 of the Punjab Re-organisation Act, 1966 (31 of 1966)and the Punjab

Co-operative Land Mortgage Banks Act, 1957, as in force in the areas which

comprised in Himachal Pradesh immediately before the 1st November, 1966
are hereby repealed. : .

57, Sayings.—The repeal of the Acts by section 56 shall not affect—

(@) the previous operation of the said Acts or anything duly done or
- suffered thereunder ; or ‘
(b) any right, privilege, obligation or liability required, accrued of
) incurred under the said Act ; or i s
N (c) any penalty, for feiture or -~ punishment incurred in respect of any
offence committed against the said Act ; or
(d) any investigation, legal proceedings or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
punishment, as aforesaid ; and any scuh investigation, legal procec-
‘dings or remedy may be instituted, continued or enforced and such
penalty, forfeiture or punishmsnt may be imposed as if the. said
Acts had not been repealed. B :

(R'H.P., dated 7-3-1981, p. 341)

_NOTIFICATIONS AND- RULES
: , UNDER R
THE HIMACHAL PRADESH CO-OPERATIVE AGRICULTURE .
AND RURAL DEVELOPMENT BANKS ACT, 1979,
APPOINTMENTS AND DELIGTIONS
~ CO-OPERATION DEPARTDENT -
NOTIF CATION '
Shimla-2, the 22nd/31st December, 1980

No. Rev. I(A) 2-2/76. Il.—In exercise o

(2) of section 2 of the Himachal Pradesh

Banks Act, 1979 (Act No. 23 of 1979), the Governor, Himachal Pradesh, is

rleased to specially empower all the Assistant Collectors, First Grade in

Himachal Pradesh to discharge the functions of Collsctors in their respactive
Jurisdictions for the purposes of the said Act. S ‘ .

{ the powers conferred by clause
Co-operative Land Dev:lopmant

y Land Develop»lﬁent Bank™ vide H.P. Act N». 15 of 1937,

1. Subs.for ¢*Primar
2. Added vide ibid,
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NOTIFICATION
UnpER

THE HIMACHAL PRADESH CLIMBING/TREXKING PORTERS
(REGULATION OF EMPLOYMENT) ACT, 1977
ENFORCEMENT OF THE ACYT

(Authoritative Englisir 1ext af this Government notification No. ¥ SS-G-7-3/86,
Adated 13-10-87 isswed in Hindi and published in RII.P. Extra., Dated 14-10-87
P2011)

YOUTH SERVICES AND SPORTS DEPARTMENT
NOTIFICATION
Shimla_L71002, the 13¢h October, 1987

No,¥SS G-7-3/86.—In exercise of the powers conferred by sub-section (3) of
section 1 of the  Himachal Pradesh Climbing/Trekking Porters (Regulation of
Employment) Act, 1977 {Act No. 4 of 1978), the Governor,sHimachzi Pradesh,
is pleased to appotint the 15th day of October, 1987 the date from which ait
the provisions of the aforasaid Act shall come into force throughout the
Himachal Pradesh, :

(RJ.P.Extra., Dated 14-10-87, P, 2012)

THE HIMACHAL PRADESH CO-OPERATIVE LAND DEVELOPMENT
BANKS (AMENDMENT) ACT, 1987

(Act No. 16 or 1987)t
- ARRANGEMENT' OF SECTIONS

+ Sections :
Short tiile and commencement,
Amendment of long title.
Amendment of preamble.
Amendment of section 1.
Amendment of section 2. : '
Amendment of sections 3, 4, 15, 16, 20, 34, 37, 43, 44, 46,
48, 51, 52, 53 and 54. -
Amendment of section 6.
Amendment of sgction 7,
. Amendment of section 9,
10. Amendment of section 11.
11. Insertion of new section 1l-A
12, Substitution of section 2.
13. Iuscrtion of section 12-A.
!4, Amendment of section. 13.
15, Insertion of sections 14-A, 14-B and 14-C,

Mpeml Rk

1. For Statement of Objecrs and Reasons se2 R.H.P. Extra., dated 16.5.1587, P, 815,

pam Ay et — T 1 :
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16. Amendment of section 17,
17. Omission of section I8,
18. Amendment of section [9.
19, Substitution of section 21.
20. Substitution of section 22,
21. Amendment of section 23.
22. Substitution of section 26.
23. Amendment of sections 27 and 28.
24, Amendment of section 29.
25. Amendment of section 30.
26. Amendment of section 31.
27. Amendment of section 32.
28, Amendment of section 33.
29, . Amendment of section 36.
30. Amendment of section 38.
31, Amendment of section 39.
32, Substitution of section 40.
33, Substitution of section 41.
34, Amendment of section 42.
35. Amendment of section 43.
36. Insertion of section 49-A.
37. . Amendment.of section 50.
38. Amendment of section 35.

[Reoeived the assent of the President of India on the 22nd July, 1987 .and
was published in Rajpatra, Himachal Pradesh, (Extra-ordinary) dated the 28th
July, 1987 at page 1255-1267].

An Art 1o amend the Himachal Pradesh Co-operative Land Development Banks
Act, 1879 (Acr No. 23 of 1979)

It is hereby enacted .by the Legislative Assembly of Himachal Pradesh in the
Thirty-eighth Year of the Republic of India as follows —

1. Short title and commencement~—(1)This Act may be called the Himachal
Pradesh Co-opertive Land Development Banks (Amendment) Act, 1987,

(2) It shall come into forcc on such date as the State Government.may; by
natification in the Official Gazette, appiont.

2, Amendment of long title .—For the word “LAND” occurring in the long
title of the Himachal Pradesh Co-operative Land Development.Banks Act;1979
(23 of 1979) (hereinafter called the principal Act), the words “AGRICULT-
URE AND RURAL" shall be subsititued. '

3. Amendment of preamble.—For the words “co-operative land development
banks’’ occurring in the preamble to the principal Act, the words ““co-operative
agriculture and rural development banks” shall be substituted.

4. Amendment of section 1.—For the word “Land” occurring in sub-section
(1) of section 1of the principal Act, the words “Agriculture and Rural’’shall

be substituted.

1. "Act came idto force in whole of Himachal-Pradesh w.e./. 16th:Novémber
1987 vide Notification No. 7-41§748-IV, dated 2-11-1987, published in R:H.P-
Extra, dated 17-12-1987, at page 2469-2470. :

L St L ]
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5. Amendment of section 2.-~In section 2 of the principal Act,—
{7} after clause (g}, the following clause () shall be inserted, namely :—

“(ad) Gehan™ means o special charge on movable or immovable pro-
perty, in favour of the Agricuiture and Rural Development Bank or
a Primary Agricniture and Rural Development Rauk by a inere declara-
tion in writing by the borrowers for securing the payment of money
advanced, or to be advanced, by way of loan, which will have all the
characteristics of a valid mortagage;”;

(i) in clause (c} for “Land Development Bank”, the words ““Agriculture
and Rural Development Bank”’; and for “Primary Land Davelopment
Bank ", the words “Primary Agriculture and Rural Development Bank
shall be substituted ;

@i} in clause (d), for the words “Primary Land Development Bank”,
the words *‘Primary Agricoiture and Rural Development Bank’’;
ani . for the words **Co-operative Land- Devclopment Bank”’, the words
“Co-operative Agriculture and Rural Development Bank™ shall be
.substituted; -

(i) after clausc (4), the following clause {dd) shall be inserted, aamely —

“{dd),“mortgage” means a security by way of martgage for the payment of
any-definite and certain sim of money advanced or _ent at the time, or
previously due or owing, or forborne to be paid, being payable or for
the repayment of money to be thereafter lent, advanrced or paid, or which
may .become due upop on current account, together with any sum
alre dy advanced or due, or without, as the case may ba. and includes
any tl:‘:harge dor lien.on any property for securing woney or money’s
worth;”’; an

{» o clause (i) for the words ““‘the Himacha! Pcadesh State Co-operative
Land Development Bank Ltd,”, the words “the Himachal Pradesh
State Co-operative Agriculture and Rural Development Bank Ltd.”
shall be substituted. '

6. Amendment of sections. 3,4, 15,16, 20, 34, 37, 43, 44, 46, 48, 51, 52, 53 and
54~For the words ‘“‘Land Development Bank”™ wherever these occur in sect-
ions '3,4,15,16,20,34,37,43,44, 48,52, 53 and 54 of the principal Act, the words
“Agriculture and Rural Development Bank™’; and for the  words “Primary Land
Dovelopment Bank ™’ wherever these oceur in sections 4,46, 51 and 52 of the prin-
cipal Act, the words “Primary Agriculture and Rural Development Bank”
shall be sebstituted. - . '

1. Amendment of section 6.—In section 6 of the principat Act, for the words
“The mortgages” occurring in the beginning, the words ““The Gehan created and
mortgages executed”’; and for the words ““Primary Land Development Bank”,

- the words “Primary Agricultwre and. Rural Development Bank™ shall be
substituted.
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8. Amendment of section 7. —In the heading and items (7} and (i) of section
7 of the principal Act, for the word “mortgages”, wherever it occurs, the words
“Gehan, mortgages, hypothecations” shall be substituted.

9. Amendment of section 9.—In section 9 of the principal Act,—

{4) for the word ““morigages’ occurring for the first time, the words ““Ge-
han or mortgage or hypothecation held or mortgages, charges or hy-
pothecation partly held and partly to be acquired”; for the word
“mortgages” occurring for the second time, the words “Gehan or
moitgages or hypothecation™; and for the words “Primary Land Deve-

lopment Banks”, the words “Prim.ry Agriculture and Rural Develop-
ment Banks™ shall besubstituted;

(d) the existing section so amended shall be re-numbered as sub-section (1)
and thereafter the following new sub-section (2} shall be inserted,
name.y:—

«(2) Notwithstanding anything contained in sub-section (1), in respect
of loans guaranteed by the Government and guaranteed to any person
or to any body of persons, whether incorporated or notand whether
or not established by or under any Jaw for the time being in force
if such a body is approved by the Government, the Board may, with the
prior permission of the trustees, issue debentures, on the strength of
such Government gnarantee and without the security of Gehan or
mortgages or hypothecation and other assets, of one or more deno-

. minations, for such periods  as it may deem expedient and subject to
such conditions as the Government may think fit to impose”,

2. Amendment of section 11 .—In section 11 of the privcipal Act, wherever
the word “mortgages” occurs, the words “Gehan, mortgages or hypothecation”
and for the words “Primary Land Development Banks” occurring in item (i)

of clause (4), the words “Primary Agriculture and Rural Development Banks”
shall be substituted. :

11. Insertion of new section 11-A.—After section 11 of the principal Act,
the following new section 11-A shall be inserted, namely:—

“11-A. Power to borrow money by issue of bonds or by way of loang,—

(1) Notwithstanding anything contained in the Himachal Pradesh Co~
operative Societies Act, 1968 (3 of 1969) the Board may, with the prior
approval of the Government and subject to the regulations made under
this Act, borrow money by issue of bonds: o )

Provided that the issue of the bonds shall be in conformity with such directions
or instructions as may be issued by the Reserve Bank of India or the Na-
tional Bank for Agriculture and Rural Development from time to time.

{2} The bonds shall be in the form of promissory notes and shail be repay-
able on the expiry of such period or pericds from the date of issue
thereof as may be approved by the Reserve Bank of India or the National
Bank for Agriculture and Rural Development:
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Provided that the Board may repay the amount due under the bonds at any
time bofore the period or periods so fixed after issuing a notice ta such

1;1&:1:11(31‘ as the Board may direct in that behalf to the holders of the
onds. :

(3) Notwithstanding anything contained in the Himchal Pradesh Co-
operative Societies Act, 1968, (3 of 1969) the Board may borrow monay
by way of loans from the Government, the National Bank for Agricul-
ture and Rural Development, the Reserve Bank of Inia orsuch other
financial institutions as may be approved by the trustee”,

12. Substitution of section 12.—For section 12 of the principal Act, the follow-
ing section 12 along with its heading, shall be substituted, namely -—

12, Charge on movable or immovabls properfy of the borrower for amounts
borrowed,—

(1) WNotwithstanding anything contfained in the Himachal Pradesh Co-
operative Societies Act, 1968 (3 of 1969) or in any other law for. the
time being in force, any person owning any land or having interest in
any land a tenant or occupier or owning any cther movable or imm-
‘ovable property who applies to the Agriculture and Rural Development
Bank for a loan, shall make a declaration in.the prescribed form creating
4 Gehan or mortagage or hypothecation in favour ofthe Agricuiture and
Rural Development Bank on the Iand or other movable or immovable
property or interest therein or any movable property or movable assets
to be acquired with the loan, specified in the declaration, for the re-
payment of the loan or advance granted or to be granted to him by
the Agriculture and Rural Development Bank, together with interest
on such amount of the Ioan or advance and expressly reserving in
favour of the Ag-iculture and Rural Development Bank a right of
sale without intervention of court, in case of default.

(2) A declaration under sub-section (1) may be varied or cancelled at
any time by the member with the prior approval of the Agriculture and
Rural Development Bank. :

(3) No land or other movable or immovable property or any movable
property or movable assets to be acquired with the loan or advance
in respect of which a declaration under sub-section (1) has been made
and no part thereof or of the interest in such ‘and or movable or immov-
able property shail, without the consent of the Agriculture and Rural
Development Bark, be sold or otherwise transferred until the entire
amount of the loan or advance taken by the member from the
Agriculture and Rural Development Bank, together with interest
thereon, has been paid to the bank, and any transaction made in
contravention of this sub-section shall be null and viod.

(4) Notwithstanding anything contained in the Registration Act, 1908

(16 of 1908) o - any other law for the time being in force, it shall not be.

necessary to register any Gehan or mortgage or hypothecation creat-
ed or executed in favour of the Agriculture and Rural Development
Bank; provided the Agriculiure and Rural Development Bank sends,
within such time and in such manner as may be prescribed, a copy
of the declaration of instrument whereby the Gehan or morfgage or
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hypothecation has been created or executed for the purpose of securing
repayment of the loan, to the registering officer within the Jocal

" limits of whose jurisdiction the whole or any part of the property

to which the Gehan or mortgage or hypothecation relates is situated.

On receipt of the copy of the declaration or instrument sent under
sub-section (4), the registering officer shall file a copy or copies there-
of, as the case may be, in Book No. 1, referred to in section 51 of the
Registration Act, 1908 (16 of 1908) and thereupon, such Gehan or mor-
tgage or hypothecation shall be deemed to create au interest in the pro-
perty to which the declaration or instrument relates and shall constitute
notice to any one dealing with the said property.

Any person who makes any false statement in a declaration under
sub-section {1) shall be punishable with imprisonment for 2 term which
may extend to six months, or with fine which may extend to two tho-
ousand rupees, or with both,”

13, Insertion of section 12-A —After section 12 of the principal Act, so amen-
ded, the following new section 12-A shall be inserted, namely :—

“12-.A. Applicant for loan from the Agricnlture and Rural Development Bank
to fornish declaration.—

)

@

3)

(4)

Bvery person who applies for a loan from the Aegriculture and Rural

Development Bank shall make a declaration in the prescribed form

before 2o officer specifed by the Registrar in this behalf that the mov-

able or immovable property on which the Gehan or mortgage or hy-

pothecation is created as security for the loan is free from encum-

brances, that he is in actual possession thereof and that he has the right
to create the Gehan or mortgage or hypothecation, as the case may be,

thereon in favour of the Agriculture and Rura] Development Bank.

Notwithstanding anything contained in any law for the time being
in force, where a declaration under sub-section (1) in respect of any
movable or immovable property is false or defective, the Agriculture
and Rural Development Bank shall, subject to the provisions of sec-
tion 38, have a first charge on all other movable and immovable pro-
perties of the applicant, and 2li such properties shall be deemed to have
been included in'the Gehan created or mortgage or hypothecation
executed by the applicantas security for the loan granted to him by the
Agriculture and Rural Development Bank.

Any person, who makes a false declaration under sub-section (1)
or makes any statement which is false in any such declaration shall
be purishable with imprisonment-for a term which may-extend to six
months, or with fine which may extend to two thousand rupees,
or with both. . ’

The amount of loan that may be sanctioned on the'basisof a declara-
tion made under sub-scction (1) shall be subject to such limit as may
be prescribed,’’

14, Amendment of section 13 .— In section 13 of the princibal Act, after the
figure “9"'the words, figure and signs “or-bonds issued or loansraised uader



37

section 11-A, to such maximum amount as may be [ixed by the Government
from tim. to time,’’shall be inserted.

18, Insertion of sections 14-4, 14-Band [4-C .—Before section 15in Chapter-
V of the principal Act, ‘he following new sections along with their héadings
shall b inserted, namely —

“14-A, Security for foans.—(1) Subjcct to the provisions of this Act, the
Agri-ulture and Rural Development Bank and the Primuary Agriculture
and Rural Development Bank may advance loans to individuals and
institutions on the security of lands and other fixed 2ssets or of assets
acquired by the Ioans borrowed which have been hypothecated to the
Agricuilture and Rural Development Bank, as or the Primary Agriculture
Rural Development Baak as the case may be, on the basis of principles of
valuation approved by the Registrar :

Provided that the Agricultpre and Rural Development Bank and the  Pri-
mary Agriculture and Rural Developmen{ Bank may, for such purposes
and for such periods as may be specificd by the Goverament by special
or gencral order, advance loans withont such security of Iand but on
the specific guarantee of the Government for the repayment of the prin-
cipal and payment of interest thereon :

Provigded further that the Agriculture and Rural Development Bank and
the Primary Agriculturc-and Rural Development Bank may, with the
‘previous approval of ‘the Registrar and subject to such  restrictions and
limitations as. may bc prescribedadvance louns for such purposes and for
such periods as may be determined by the Board.

(2) Notwithstanding anything contained in any other law for the time
being in force, the Apgricuiture and Rural Development Bank or a
Primary Agriculture and Rural Development Bank may, under any
land development scheme prepared and approved under the provisions
of the Himacha! Pradeshy Land Developiment Act, 1973 (14 of 1973)
or under this Act, grant or advance loans to any person or a group
of persons with or without security of land for carrying out the work

* specified-in the scheme, subject to such terms and  conditions as arg
agrecd upon between the Government and the Agriculture and Rural
Development Bank or the Primary Agriculture and Rural Development
Bank as the -case may be. :

(3) All loans and. advances granted and all amounts payable to, or recover-
able by, the Agriculture and Rural Development Bank or  the Primary
-Agricuiture and Rural Development Bank shall, in case of default
of payment, in addition to other remedies available to the Banks, be
recoverable in the same manner as if they are arrears of public revenue
due on land,

(4) AIl loans and advances granted by the Agriculture and Rural De-
velopment Bank under this section shall be granted inconformity
wifh the dircctions or instructions as may be issued by the National
Bank.. for Apriculture and Rural Development established under
section 3 of the National Bank for Agriculture and Rural Development
Act, 1981. (64 of 1981.)



38

14B. Moaney borrowed for development of land,--Where the Agriculture
and Rural Development Bank has granted o lonn for improvement
of any land situated iw any area or areas coverai by any specific
programme of agricultaral development, to a person appearing to
the “Agriculture and Rural Development Bank to have title to the said
Jand or to be in lawful possession thereof, and the money has been either
in whole or in part utililised for such improvement, any pecson acquiring
title to such Jand on ground of superior title or on any other ground shall
be liable to repay to the Agriculture and Rural Development Bank so
much ¢f the lIoan as has been utilised for the improvement of the land to-
gether with interesi thereon. '

14-C. Loans to persons having restricted rights of transfer.—(1) Notwith-
starding anything contained in any law, custom or usage, where
the Agriculture and Rural Development Bank makes « Joan
or an advance to 2 member belonging to a Scheduled Caste or Sche-
duled Tribe or to any other person having restricted rights of aliena-
tion over immovable property, it shall be competent to such member
or person to create & Gehan or mortgage or hypothecation on such
property in favour of such Agriculture and Rurai Development Bank
as sacurity for such loan.

(2) The Agriculture and Rural Development Bank shall, in the event
of default by the member or person and without prejudicc to any-
other remedy available to it either under a law or contract or other-
wise, be entitled to take possession of such propertyand lease the same
to any person belonging to the same caste or tribe as the member
belongs in case the defaulter is a member of a Scheduled Caste or Sche-
duled Tribe and in any other case to any person and appropriate the
net receipts frora the fease in repayment of the moneys due to it;
and the member or person shall not be entitled to recover possession
of such property unti) the amount due to the Agriculture and Rural
Development Bank has been repaid in full.”

16. Amendment of section 17.—In section 17 of the principal Act—

(/) for the words “Land Development Bank” wherever these occur, the
words “Agriculiure and Rural Development Bank”” shall be substitut~
ed; . _ :

(#i) for the word “mortgage” whersver it ocours, the words “Gehan
created or mortgage or hypot hecation executed” shall be substituted;

(ifi) for the word “mortgagee”, the words “Agriculture and Rural De-
velopment Bank" shall be substituted ;

(iv) existing section so am-nded shall be re-numbared as sob-section ()
and thereafter following sub-section (2) shall be inserted, namely -

“(2) Notwithstanding anything contained in any law for the time being
in force, a Gehan created or mortgage or hyp othecation executed in
favour of the Agriculture and Rural Development Bank ¢ra Primary
Agriculture and Rural Devclopment Bank shall take precedence
over any attachment or equitable mortgage over the properties where,
after publication of a notice in the prescribed form, the claim orin-
tercst under such aftachment or equitable mortgage hasnot been noti-
fied 10 such bank within the time. prescribed in the said notice.”*
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17. Omission of section 18 .—Section 3 of the principal Act shall be omit-

ted.

18. Amendment -of section 19.-—In_'s'cction§ 19 of the principal Act,—

(i) for the words “Land Development Bank” w]:ieljever these occur,
the” words <‘Agriculture and Rural Development Bank ™ shalt be sub-
stituted ;

(if) the word “‘mortgage” shall be substituted with the words *“Ghan,

mortgage or hypothecation”’; and

(fif) the word *'mortgaged” shall be substituted with the word “involved .

19. Substitution of seciion 21.—For section 21 of the principal Act the follow-
ing section 21 shall be substituted, namely »—

*21, Power of the Agriculturc and Rural Development Bank fo receive money
and grant valid discharge.—Notwithstanding that a Gehan created or morigage
or hypothecation executed in favour of the Agricultyre and Rural Development
Bank has been transferred, or is deemed under the provisions of section 38, to
have been transferred, to the Agricnlture and Rural Development Bank-—

(aj all moneys' due under the Gehan or mortgage or hypotheéation shall,

in the absence of any specific direction, to the contrary issued by the
Board or the trustees and communicated to the person who created
the Gehan or cxecuted the mortgage or hypothecation, bhe payable to
the Agriculture and Rural Development Bank and such payment shall
be as valid as if the Gehan or mortgage ot hypothecation had not been
so transferred; and '

(b) the Agrfcujture-axid Rural Development Bank shafl, in the absence

of any specific direction to the contrary issued by the Board or the
trustees and commnunicated to the Agriculture and Rural Develop-
ment Bank be entitled to sue on the Gehan or mortgage or hypotheca-
tion or take any other procseding for the recovery of the moneys dus
under the Gehan or mortgage or hypothecation.”

20, Substituion of séétfon 22 —For section 22'-61‘ the principal Acf,-the fol-
lowing section along with its heading, shall be substituted, namely :—

“zi. Poiveré of the Agricultﬁré and Rural Develobment Bank in case secarity

property is destroyed or becomes insufficient.—-Where any property which
1s subject to & Gehan or mortgage or hyporthecation in' favour of the
Agricultureand Rural Development Bank is wholly or partially destroy-
.ed or for any reason the security is rendered insufficient and  the person
who created the Gehar or executed the mortgage or hypotkecation hav-
ing been given a reasonable opportunity by the Borad or the Committee
-of the Agriculture and Rural Development Bank, as the case may be,
to provide further security enough to render the whole security sufficient,
or to repay such portion of loan as may be determined by the Bank, -

- has failed to provide such security, or to repay such portion of the Ipan,

the whole of the loan shall be deemed to fall due at once; and the Board
or the Committes, as the case may be, shall be entitled to take action agza-
inst the person who created the Gehan or executed the mortgage or hy-
.pothecation under this Act.
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Explanation.—Secusity shall be deemed insuflicient within the meaning of this
scotion, unless the value of the property (inciuding improvements -made
thercon) exceeds the amount for thetime beingdue to the Agriculture and
Rural Development Bank by such proportion as may be specified in the
regutations made by 1he Board.”

21.  Amendment of section 23.—In sub-section (I} of section 23 of the princi-
pal Act,—

(«) for the word "mortgage”, the words “Gehan created or mortgage
or hypothecation”; and

(dy for the words “‘produce of the mortgaged land including the standing
crops thereon; provided that such crops belong to the mortgagor or
mortgagors, as the case may be', the words ""produce of the land
to which the Gehan or the mortgage or hypothecation relates; including
the standing crops thereon and other movable property of the defaulter’;
shall be substituted. . :

22. Substitution of section 26.—For section 26 of the principal Act, the follow-
ing section shall be substituted, namely :—

~26. (1) Notwithstanding anything contained in the Transfer of property
Act, 1882 (4 of 1882) or any other law for the time being in force, where
a Gehan or mortgage or hypothecation has been .created or executed in
movable or immovable property in  accordance with the provisions of
subssection (1) of section 12 in favour.of the Agriculture and-Rural De-
velopment BanK.or a Primary Agriculture and Rural Development Bank,
the Board or tlie Committee of such .bank or any person authorised by
the Board or such Committee shad, in case of defaultin the payment of
sums due to the bank, have power, in addition to any other remedy avails
ablei to the Primary Agriculture and Rural Development -Bark to bring
to-sale the property to which Gehan or mortgage or hypothecation relates
without intervention of the court.

(2 No such’ power shali.be exercised, unless and uatil—

(2) the Board or the Committes has previously authorised such salein the
. exercise of the power conferred on it by sub-section (1), after hearing
and deciding the objections, if any, of the person-who created the . Ge-
han or executed the mortgage or hypothecation, or any other person

. having any interest in the security propetty;

‘() notice in writing requiring payment of sums due to ths Agriculture ard
Rural Development Bank orany part thereof, has been served upod-—

(f) the person creating or executing the Gehan or mortgage or- hypo-
thecation; ’ :

(#/) any person who has-any interest or charge upon the property to which
the Gehan or mortgage or hiypothecation yelates-or any other right
‘ “to redeem the same; ' ‘ _ .
(i) any surefy for the payment of the sums duc te the Agrieultuc
and Rural Development Bank or any part'thereof; and

(¥} any creditor of the person creating or exécuting the Gehan or
mortgage, who has in a suit for the administration. of .his. “estate,
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obtained a decrec for sale of the property to which geha.n or mor-
* tgage or hypothecat:on relates;

{c} there has been default in payment of such sums due to the Agri-
culture and Rural Development Bank for 2 per:od ‘of six months
after service of the notice referred to in clause (5) :

Provided that the objection to give such notice o the persons mentioned in
sub-clauses (/i) and (iv) shall be confined to'cases  where the Board or
the Commitiee has notice of such claims; and

(d) the Registrar, in case where the amount claimed by the State Bank
is’ disputed, has certificd that the amount claimed or fesser amount
is due from the person creating or executing the ‘Gehan; mortgage
or hypothecation.’”

23, Amendment of sections 27 and 28.—In sections 27 and 28 of the pnnclpal
Act—

. (@)..for the words “mortgaged property” wherever these occur, the words
“the property to which the. Gehan or .mortgage or hypothecanon re-
lates”; and

(b for the word “‘mortgagor”, the-words *the person crcatmg or execut-
ing. the Gehan, mortgage or hypothecation”;

shall be substituted.

-24, -Amendment of section 29.-<In section -29-of the principal Act—

(a) for theword “morigage”, wherever it occurs;;the-words “Geban or
mortgage Or hypothecatmn *shall bs substituted ;and

(b} --the -word “mortgaged - wherever oceurring before the word “property "’
shall be omitted.

25 - Amiendment of section 30.~The vword “mortgaged Fecurring before the
uWl:n'd “property"in “section 30 ofthe prmmpal Act shall be ‘ontitted.

1

*26. Amendmént of 'sectmn_Sl.-'—In'sectlop 31 of the pr!hc:paf‘ﬁct-—

(@ theword "mortgaged" gteurting Before ‘the word “property” shall
be omitted;

“(b) for'the ward “martgage”, the words “gehan, mortgage or hypotheoa-
tion” shall be substituted; and
~(e)} for the.word “mortgagor” wherever it accurs, the words “‘the persen

- creating the Gehan or executing the mortgage or hypothecation® shall
be -substituted.

127, xdmendment of:section 32.—Jn the heading and body of ssction 32 of the
«.principal Act, the word “‘mortgazed”” wherever it ocours, shall be omitted and
for the 'words$*Land Development Bank” wherever these-occur,the words
“Aprictlture and Rural - Development Bank * shall bosubst tuted.
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28. Amendment of section 33.—In section 33 of the principal Act, —

(@) for the words “‘mortgages executed in favonr of the Land Develop-
ment Banks”, the words “Gehan, morlgage or hypothecation
executed in favour of the Agriculture and Rural Development Bank”
shall be substituted;

(&) for the word “mortgagor”, the words and sign “persor who created

" the Gehan or executed the mortgage or hypothecation, as the case
may be’” shal be substituted; and

(c) the word “mortgaged” shall be omitted.

29. Amendment of section 36.-—In section 36 of the principal Act, for the

words ““Land Developmen: Bank® wherever these occur, the wotds “Agriculture
and Rural Development Bank”; and for the word “‘mortgagor”, words “pe’son

who created the Gehan or gxecuted the mortgage or hypothecation ' shall be

substituted.

30. Amendment of section 38 —In section 38 of the principal Act—

(@) for the words “Primary Land Development Bank” occurring in its
heading and in jts body, the words ‘‘the Primary Agriculture and
Rural Development Bank" shail be substituted ; .

(6) for the word “mortgages " occurring in its heading, the words “Gehan,
mortgages or hypothecation ™ shall be substituted ;

(c) for the words ‘‘the mortgages executed”’, the words “A Gehan created
or mortgage or hypothecation executed or deemed to have been
created or ¢xecuted’” shall be substituted ;

(d) after the words ‘‘ail other assets transfecced”, the words and sign
“‘or deemed to have been transferred,”’ shall be substitited ; and

(¢) in between the words “such " and ‘‘execution”, the word and sign
ssereation,” shall be inserted.

31. - Amendment of section 33.—In section 39 of the principal Act,—

(@) in the heading, the word “mortgaged” shall be omitted ;

(b) in sub-section (1), for the word, figures and sign “section- 23,” the
words and figures “‘section 22 or section 23"; shall be substituted ; and

(c) for the words “Primary Land Developmeat Bank” and “Land Dove-
lopment Bank” wherever these occur in it, the words “Primary
Agriculture and Rural Development Bank’ and “Agriculture and
Rural Development Bank™ shall be substituted respectively, :

32. Substitution of section 40.—For section 40 of the principal Act, the

following section shall be substituted, namely:—

“40, Gehan or mortgage or hypothecation not to be questioned in insolvency
proceedings.—Notwithstanding anything contained jn the Insolvency .
Act, 1955 (2 of 1956), a Gehan created or mortgage or hypothecation
executed in favour of the Agriculture and Rural Development Bank
shall not be called in question on the ground that it was not created or
executed in good faith or for valuable consideration or on the ground
that it was created or -executed in order to give such bank a “pre-
ferance over the dther creditors of the person who created the Gehan
or executed the mortgage or hypeothecation.”
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33. Substitytion of section 41,—For section 41 of the principal Act, the
following section shall be substituted, namely.—

‘41, Priority of Gehan, mortgage and hypothecation.—Any amount payable
) under a Gehan created or mortgage or hypothecation executed in
favour of the Agriculture and Rural Development Bank shall have
priority over any claim of the Government arising from a loan under
the Land Improvement Loans Act, 1883 (19 of 1883) or any other
law for the time being in force jn the State, granted after the creation

of the Gehan or the execution of the mortgage or hypothecation””.

34, Amendment of section 42— In section 42 of the principal Act.—

(a) for the words **Land Development Bank’ wherever these ocour in its
heading and its body, the words “Agricniture and Rurai Development
Bank’’ shall be substituted ;

(b) for the word “mortgage”, the words “Gehan is created or mortgage or
hypothecation ”, and for the word “mortgagor”, the words “‘person
who created the Gehan or executed the mortgage or hypothecation”

shall.be substituted ; and

(¢} after the words “'specified in the notice’ but before the sign **;”” ocour-
ring for the second time, the sign and the words “except in cases where
such person proves to the satisfaction of the Board or the Committee of
the Agricultuce and Rural Development Bank, as the case may be,
that the failure to receive notice or payment was due to causes beyond
his control” shall be inserted. :

35. Amendment of section 45.-—In section 45 of the principal Act,—
(a) for the words “Land Development Bank’’ wherever these accur, the
words “Agricufture and Rural Development Bank ** shall be substituted ;

“(B) for the words “mortgage” or “mortgages’” wherever these occur in the
heading and the body of the section, the words “Gehan created or
mortgage or hypothecation’ shall be substituted ; and

(¢} for the words “was executed”, the words “‘was created or executed”
shall be substituted. :

36. Insertion of section 49-A—After section 49 of the principal Act, the
following section 49-A shall be inserted, namely —

“49-A. Employees etc. to be public servanis.—Any employee of the
Agriculture and Rural Development Bank engaged in the recovery
of loans under the provisions of this Act or therules or any person
appointed as liquidator or arbitrator shall be deemed to be a public
servant within the meaning of section 21 of the Indian Penal Code,
1860 (45 of 1860)".

37.  Amendment of section 50.—In section 50 of the principal Act,—

(i) for the words “Primary Land Development Bank” and ““Land Develop-
ment Bank” wherever these occur, the words “Primary Agriculture
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and Rural Development Bank™ and “Agriculture and Rural Develop-.
ment Bank” sholl respectively be substituted ;

(if) in clause (c), for the words, “on mortgages transferred to the. State
Bank” occurring at the end, the words “‘on Gehan or mortgage or
hypothecation transferred, or deemed under the provisions of section
38 to have been transferred, the State Bank’ shall be substituted;

(#if) for clause (e), the following clause shall be substitnted, namely:—

“(e) prescribing the proportions by which the property, to which Gehan,
mortgage or hypothecation relates, should exceed the amount for the:
time being due on the Gehan or mortgage or hypothecation for security
to ;i)e' sufficient within-the meaning of Explanation under-section 22;""; -
an

(¢v) in-clause- (g), for the word "“mortgagor”, the words *‘persons creating
or exeguting a Gehan or mortgage or hypothecation” shail be sub-
stituted.

38 Amendment of section-55.—In sub-section (2} of section.55 of the prin-
cipal .Act,— '

{a) for the words “Primary Land Development Banks’ occurring in clause
(xif), the words *“Primary Agriculture and Rural Development Banks”
and forthe sign-**.” occurring at the'end, the sign ;> shall be substituted
and. tlllcrea.fter the following clauses (xiff), (xiv) and (xv) shall be added,
namely—

*{xiii) the form of declaration under section 12 ;
(xiv) tho form of notice under sub-section (2} of section 17 ; and
(xv)- any other matter required or allowed by this Act to be-prescribed.” -

NOTIFICATIONS - AND - RULES"
’ UNDER. .‘_
THE HIMACHAL Pkauggl -CO-OPERATIVE SOCIETIES ACT, .

APPOINTMENTS = AND:DELEGATIONS
CO-OPERATION DEPARTMENT
NOTIFICATIONS .
Shimla-171002,- the: 13th - August, 1985

No. Co-0p-5-6/72-T1—In exercise of the powers conferred under section
3(2) of the Himachal Pradesh Co-operative Societies Act; 1968 (Act No. 3 of _ S
1969), the Governor; Himacha! Pradesh, is pleased to confer on the Joint Registrar o '
(Audit) Co-operative Societies, Himachal Pradesh, all the powers of the Regis- _ I
trar exerciseable by.him underthe Act ibid subject.to the pgeneral gnidance, l
sPupgrm;endence and control of the Registrar, Co-operative Socieiies, Himachal
radash, | ‘

——— ——— T P —

(R. H, P. Extra, dated 10-10-1987, P, 889,
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