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(Received the assent of the President of India on the 29th August, 
1979 and was published in R.H.P. Extra., dated 25-9-1979, p. 2290-2305). 

Amended, repealed or otheswise effected :- 

Act No. 16 of 1987l assented to by the President on 22-7-1987 and 
published in R.H.P. Extra., dated 28-7-1987 at pages 1255-1267 effective 
w.e.f. 16-11-1987. vide Notification No. 7-41/748-IV dated 12-11-1987 publi- 
shed in R.H.P. Extra dated 17-12-1987 p.2469-2470. 

An Act to supplement the provisions of the Himachal Pradesh Co-opera- 
tive Societies Act, 1968 (Act No. 3 of 1969) in order to facilitate the 
working of the Co-operative 2[Agriculturz and Rural] Development 
Banks in the State of Himachal Pradesh with a view to providing for 
the grant of long term loans to owners of land or other immsvifble 
property to carry out agriculturd mprovements t o  acquire land for the 
formation of economic holdings and other like purposes to enable them 
to discharge their debts and thereby to promote thrift and self help 
among them. 

BE it enacted by the Legislative Assembly of Himachal Pradesh in the --- - ---. - .- 
1. For statement of Objects and Reasons see R.H.P. Extra., dated 16-5-1987, p. 815. 
2. Subs. for theworks "Co-operatwe Land Development Banks" vide ibid. 
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Thirtieth  yen^ of the Republic sf India as fo!fi.jivs :- 
CIINPTFR I -  

PRELIMINARY 

, 1. SInort titlo, extent almd commeneemen4,--II) Thiq Acl may he 
called the Himachal Pradsch Co-aperarivcl [[Ag~iculture and Ru~al j  Dcvelop- 
metlt Banks Act, 1979. 

(2) It extends to whole of the Srate of I-Zirnelchal Fradesh. 

(3) It shall come irrao on such date2 as the State Govermmenr: 
may, by notification in the Official Gazette, appoint, 

2. Deflnirinas.-TLI this Act, amlass the context clthcrwisa requi- 
res,- 

(0) "Board" means tho Board of Directors of the State Bank; 

3[(nu) ""Oehal~" meanc 3 special charga on movable or immovable 
property, in favour of the Agficultwe and Rural Developmenl 
Bank or a Primary Agriculture a~ ld  Rural Development Bank by 
a mere declaration in writing by the bo~rowcrs for securing tlie 
payment s f  money advanced, a r  to be advanced, by way of loan, 
which will Imve all the cl~aracterislic~, of a valid montgage;] 

(b) "'land" shall have the meaning assigned to i t  in clause (7) of sec- 
tion 2 of the Himnchal Pradesh Tanancy and Land Reforms Act, 
1972 (8 of 1974); 

(c)  agricultural and Rural] Developmeat Bank" means s ?[Primary 
Agriculture and Rural Development Bank] or mato Bal~k regis- 
tered or deemed to be registered under the Kimachal Pradesh 
Co-opeartive Societies Act, 1968 (3 sf 1969); 

(d) 3['Xgriculture and Rural Devel_opmeut Bank" means a 
"(20-operative Agricultural and Rural Dcveloprner~t Bank] regis- 
tered under the Himachal Pradesh Co-operative Socieites Act, 
1968 (3 o l  1969) rznd affiliated as a member of the. State Balk ; 

3[(d1) "mortgage" means a security by way of' mortgage for the 
payment of any definite and certain sum of molzey a&r.a~zced or 
lent at the time, or previously due or owing, or forborne to be 
paid, being payable or for the repayment of money to be thereafter 
lent, advanced or paid, or which may become due upon on a cur- 
rent account, together with any sum already advanced or due, or 
without, as the case may be, and includes any charge or lien an 
any property for securing money or mone)'s worth, aniij 

( t )  "OfTiicial Gazetie" mcan5 the Rajpntra, Himachal Pradee11; 
( ""prcscribecl" Incans prescribed by rules made under this Act: 

P.. * -. -- . -. - - - - - 
1, Thcword '6La;~d"subs vide Act No. 16 of1987 effective w e .  f .  16.13-87. 
2, Theici  caine in to I'cr~ce :v.e: f. 15-11-1979 vide Not. No. 7-41! 7')-I1 Co-or(\)-ll 

datd 14-11-1979 published 111 R Hap. Extra dated 19-11-1979 p. 2511. 
1, Claue '<(an)" at1d "(dd)'' added and for the words ""Land Development Bdr~ii ' '  

anil.Trimery Land ncveloplnent Sank" the words <.Agriculture and Ruru 
D:viopille!ltBankm and Pr l~nary  hgricuitllrc and Rural Developlnent Bank" 
subs vide Act No. 16 of 1987,w.e. f .  16-11-87. 



(g)' "Registrar9' mean? the person appointed by the Slate (iovern- 
ment lo be tlre Registrar of Co-operative Societies for the State 
of Himachal Pradesh or any person appointed by the State Govern- 
ment to assist the Registrar under section 3 of the Himachal Pradesh 
Co-operative Societies Act, 1968 (3 of 1969); 

( k )  "State Government" means the Government of Hirnachal 
Pradesh; 

( i )  "State Bank" means the Himachal Pradesh 1[State Co-operative' 
Agriculture and Rural Development Bank itd.],  established for 
the purppses of this Act; 

( j )  "State" means the State of Himachal Pradesh; 
( I t )  "trustee" means the trustee referred to in section 5( i )  of this 

Act; 
(I) "Collector" means the Collector of the Disrict or such 

other officer not below the rank of the Assistant Collector 1st 
Grade as may be specially empowered by the State Government 
to discharge the functions of a Collector for the purposes of this 
Act; 

(m) "Commissioner" means the Financial Commissioner of Himachal 
Pradesh for the time being and includes any other officer 
specially empowered by the State Government to exercise 
the powers of the Commissioner under this Act; and 

(n) "joint Hindu family" consists of all persons lineally descend- 
ed from the same common ancestor, and their wives and un- + 
married daughters. 

CHAPTER- I1 
BANKS AND LOANS 

3. Purposes for which loans may be issued.-The z[Agriculture and 
Rural Development Banks] shall advance loans, other than short-term 
loans only for the purpose hereinafter enumerated as purposes for vhich 
loans may be advanced, that is to say :- 

(i) land improvement and productive purposes; 
(ii) the erection, re-erection or repairing of houses for ayicul- 

tural purposes ; 
(iii) the purchase of or acquisition of tltle to agricultural ltnd by 

tenants under any law for the time being in force in aly part 
of the State; 

(iv) the Iiquidatiol~ of debts under ally Act for the time bong in 
force in any part of the State. 

Explanation 1.-For the purposes of this section, short-term Ioar means 
a loan for a duration of less than 18 months. 

Explanation 2.-Land improvement and productive ~~rposcs '  mean 
any work, construction or activity which adds to the productivity ofthe land 
and, in particular, include the following, that is to say :- 

(a) construction and repair of wells (including tubewell'),. tanks 
and other works for the storage, supply or distrih~t~on of 

---.-.. _ -- - .-- - - --- - 
1. Subs. Tor the words r'Co-oparative Land Development Bank Ltd." videAct N I. 

16 of 1987 w.e.  f. 16-11-87. 
2. Subs, for the words "Land Development Bank" vide ibid. 
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water for the purpose of agriculture, or for the use of men 
and cattle employed in agriculture; 

(b) renewal or reconstruction of any of the aforegoing works, or 
alterations therein, or additions thereto ; 

(c) preparation of land for irrigation; 
(cl> drainage, reclamation from rivers c:r otl~er waters, or pro- 

tection from floods or from erosion or other damage by water 
of land used for agricultural purposes or waste land which is 
culturable; 

(e)  building and similar improvements : 
( J )  reclamation, clearance and enclosure or permanent jr-i~lprove- 

ment of land for agicultural purposes; 
(g) horticulture; 
(h)  purchase of oil-engines and electrical motors for any of the 

purposes mentioned therein; 
( i )  purchase of tractcrs or other agricultural machinery and 

implements ; 
(j) increase of the productive capacity of land by addition to it 

of special variety of soil; 
( k )  construction of permanent farm houses, cattle sheds A I I ~  sheds 

for processing of agricultural produce at any stage; 
( I )  purchase of machinery for crl~shing sugarcane, manufacturing 

gur or, khandsari or sugar and other likepurposes; 
(m) purchase of land under the Himachal Pradesh Roldillgs 

(Consolidation and Prevention of Fragmentation) Act, 1971 
(20 of 1971); 

(n) such other purposes as the Board may, from time to time 
with the approval of the Registrar, declare to be improvement 
or productive purpose for the purposes of this Act. 

4. Institution of l[Agriculture and Rural Development Banks].-(I) 
Thee shall be a State Bank for the State of Himachal Pradesh , and as Inany 
2[Pnlary Agriculture and Rural Development Banks] or branches as may be 
dened necessary. - 

(29 A reference to Lalid Mortgage Bank in any law, or instrument, 
fo*~e  time being in force in the State shall, with effect from the commence- 
me of this Act, he construed as a referen~e to a I[Agriculture and Rural 
Delopment Bank] within the meaning of this Act. 

(3) Wit11 effect from the commencement of this Act, and until such 
tims the names of the Land Mortgage Banks and societies functioning in 
theate at tho coiizmnencement of this Act are changed into l[Agriculture and 
Ru Development Bank], all acts done by them or mortgages and other 
doclents executed by them, or in their favour, and all suits and other pro- 
ceeigs filed by or against them shall be deemed to have been done, executed 
or ed, as the case may be, by or against them as 1rAgriculture and Rural 
De9pmelzl Bank]. - -  - -  -- - - _ - _ __ __--- 

F3ubs. for the words G61,and Developmeot Bdilk9) vide Act No. 16 of 1957 M I : . ~ .  

16-1 1-87. 
Subs. fir thi: words "Pritnary Idand Development Bank" vide iDic2. 
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TRUSTEES 

5. Aypsi~ltmenb sf trustee.--(i) The Registrar or any other person 
appoitibed by the State Government in this behalf sllall be the trustce for the 
purpose of securing tile fulfilnle~~t of the obligations of the State Bank to :he 
ilolders of debentures issued by the Board. 

(ii) The trustee shall be a corporation sole by tbc naive of the tnstee 
for Ihc debentures in respect of which hc is.appointcd, and shall havsperpeual 
succession and a com~~sasr~ seal, and in llis corporate name inay sue and be 
sued. 

6. Vesting of property in trustee.-The ~ [ G h a n  created or rnortgase 
sxeculs~i) and other assets deemed to have bccn transferred by the [Prinn~ry 
Agricultaue and Rural Bcvelopment Bank] to the Stale Bank uncer 
section 38 shall vcht in tllc t~vatee, from tlze date s f  such i r a c  , 
k r  , 

7'. Debenture holders to have first ~ihi l~ge 8111 "gelhalt, ~nortgsagcs, hypothi- 
eafissnsJ, ctc.-The holders of thc debeiltliles allall hnvs a floating sharrc 
011,- 

(i) a1! such "gbhan, mortgages, hypothecations] and assetb; 
( 1  tlie anrownt paid under such 3[gehan, mortgages, hypothecations 

and remaining in the hands sf the State Bar~k or of tlic trustee 
a.nd 

(i i i) the other {hoperties of the State nailk. 

8, Powers and fimctions sf the trustee,--The powers and P~~nctisns jf' 

the trustee shall be governed by the provisio~as of the Act and by the instr- 
nlent of trust executed between the State Bank and the trustee, as nlodiEd 
from t ime to time by mutual agreement between the State Baali, and ai: 
trustee. 

9. Xssr~v of debentures by the Board,-- (1) With the previo~~s a n o n  
or the trustec and of the State Governir~e~~t.  the State Bank rnsy issue deb- 
tures of one or more denominations for such pericids as i t  may deem expecnt 
on the security of thc "gchail or mortgages or  hvyothecatio~m heldor 
n~orlgages, charges or by l~ylmthccation paldly heid 01 partly 'to be acqud] 
ar:d other assets trlu~srerred or degrned undcr the provisicmr of sectio38 
to Iiave bee11 transferred by thc 2iPriinary Agriculture and Rur'll Devtp- 
nlerlt Banks] to tbc Stale Bank or on the security of all or  any other ~e ts  
and properties of the  S tde  Balik and also against the "Gehan or msrges 
hypothecation] wilich are to be acquired or liave been deemed to be acqed 
by tlie State Rank, --- - - . - - 

1. Subs for tho words "mortgages" 5irle Act Nu 16 of 1981 w.e.  f: 16-11-87, 
2 .  Subs for the wcsrds'"Prin~ary Land Developnic nt Ba.nksq" r id2 ib i r l  
3. Subs for the ivc,rllq '"nortgager" nd43 !bid. 
4. Subs for the wosds '.n~ortgages" vide ibiti. 
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lL(2) ~u twi th s i aad in~  anything contained in sub-section (I), in  
respect of loans guaranteed by the Government and guaranteed to  ally 
person or to any body of persons, whethem: incorporatid or not and whetl16r 
or not established by or'under ally law for the time being in force if such 
a hotly i i  approved by the Government, the Board may. with the prior 
permission sf the trustees, issue debentures, 011 the strength of such 
Government guarantee and without the security of gehai~ or mortgages 
or hypothecation aild other assets, of one or morc denominatioils~ for 
such periods as it may deem expedient and subject to such cond~tlol~s 
as the Coverl~rnent may think fit to in~pose]. 

10, Redeemable period of debentures,--Such debentures rnlay contain 
a te1*!11 fixing a period of not exceeding 30 years from the date of issue during 
which they shall be irredeemable, or reserving to the Board the riglit to call 
in arly time any of the debentures in advance of the dale fixed for redemption, 
after giving, to the dcbel~ture-holder concerned, not less than thrce month's 
notice in writing. 

41. Maximum limit of debentures.---Tile tot21 alnorint due on deben- 
lures issued by the Board and outstailding at any time shall not 
exceed,- 

(01 where clebeiltures are issued agail~st ~ [~ehan , -  mortgages or hypo- 
thecation] held, the aggregate of,-- 

(i) llzc amounts due on rlle yCgeh;n, mortgages or hypolhccation]; 

(ii! t i le  v;:lue of the properties and other assets transferred under 
scction 38 by the 3CPrimary Agriculture and Rural Devcloprneni 
Hanks: to the State Bark and 9~1bsisting a t  such time; and 

(hi) tkc an~ounts paid under :he rlgaban, mortgages or hypotbeca- 
 tic,;^] aforesaid aud the unset.ureci a ino~;nts remaining in the 
Iln~lda of tlie State Bank or the truste8:; 

(0) wkel7(: 1I1c dcbel~tures are ismed otherwise tlian ola Ygahdn, 
mortgages or hypothecation] held. the total amount as calculated 
undcr clause (a) increased by such portion nf the amount obtained 
on thc debentures as is not covered by a "Geban, mortgages 0:" 
h y p ~ i  ki:r:dbjoill. 

4[111=A. 6osver so ll!~rfczw aolley by isvuc of boadads or by way af loans. - 
(1) Zbaotwithstal~di~~g naything co~~tained i n  the Hiillaslral P~.n:lcsl~ 
Co-operative Societies Act, 1968 (3 of 1960) the Board may, with 
the prior approval of tlie Govcnunent and subject to thc regula- 
tioils dllddc  under this Act, borrow money by ~ssue of bonds : 

Provialed .that the i b 5 1 1 ~  01' L ~ L C  !)oilds sIlalI be in co~lrormily wit11 s u c ? ~  
ditcctionr OP irtsfru~liol~s rlb may be isslred by the Rascrve !J.I<I'C of 
Imlii'~ os [he Nat;.snal Bznk a l'or Agriciilt ure and Rural Develo;)me!tt 
froin t i~ne  10 t l : x ~ .  



. (2) The bonds shall be in the form of promissory notes and shall be 
repayable on the expiry of such period or periods from the date of issue 
thereof as may be approved by the Reserve Bank of India or the National 
Bank for Agriculture and Rural Development : 

Provided that the Board may repay the amount due under the bonds 
at any time before the period or periods so Rxed after issuing a notice in 
such manner as the Board may direct in that behalf to the holders of the 
bonds. 

(3) Notwithstanding anything contained in the Himachal Pradesh 
Co-operahive Societies Act, 1968 (3 cf 19691, the Board may borrow money 
by way of loans from the Government, l[the National Bank for Agriculture 
and Rural Development, the Reserve Bank of India or such other financial 
it~stitutions as may be approved by the trustee]. 

[P2. Charge on movable or imn~ovrable property of the borrower for amounts 
borrowed -(I) Notwithstanding anything contailled in the Himachal Pradesh 
Go-operative Societies Act, 1968 (3 of 1969) or in any other law for the 
time being in force, any person owning any land or having interest in any 
land a tenant or occupier or owning any other movable or immovable 
propsrty who applies to  the Agriculture and Rural Development Bank for 
a loan, shall make a declaration in the preqcribed form creating a gehan or 
mortgage or hypothecation in favour of the Agriculture and Rural 
Development Bank on the land or other movable or immovable property 

- or interest therein or any movable property or movable assets to be acquired 
with the loan, specified in the declaration, for the repayment of the loan 
or  advance granted or to i7e granted to him by the Agriculture and Rural 
Development Bank, together with interest on such amount of the loan or 
advance and expressly reserving in fs-vour of the Agriculture and Rural 
Dcvelopme~lt Bank a right of sale without intervsntion of court, in case of 
default. 

(2) h declaration under snb-seztioil (1) may be varied or cancelled 
at any time by the member with the prior approval of the Agriculture and 
Rural Development Bank. 

(3) No land or otllcr lziovable or inlmovable property or any movable 
priipcrty or mavablc assets to be acquired with thc loan or adva~~ce  in respect 
of wlzich a tieclaration u ~ ~ d e r  sub-section (I) ha:, been nlade alld 110 part 
thercof or of tile interest in such land or ~ziovable or  immovable property 
shall, without the consent of the Agriculture and Rural Developmellt Bank, 
be sold or otherwise transferred until the entire amount of the loan or  
advance taken hy the i~~elz~ber  from the Agriculture and Rural Development 
Bank. logether with interest thereon, lzas been paid to the bank, and any 
transaction made in c~ntravc~ztion of lliis sub-ssciion shall be null and 
viorl. - --- -. --.*-- ---- --------- ---- 

I. Scction 12 Sctbs. vide I3.P. Art ~ T O ,  16 of  1987 w.z,f, 114 11-87. 
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(4) Notwil.hstaading anything contained in thc Registra~ian Act, 1908 
(16 of 1908) or any othcr law for tlfe time being in force, it shall not be 
necessary to register any gehan or mortgage or hypothecation created or 
executed in favour of the Agriculture and Rural Development Bank; 
provided the Agriculture and Rural Development Bank sends, within such 
time and in such manner as may be prescribed, a copy of the declaration 
of instrument whereby the gehan or mortgage or hypothecation has been 
created or executed for the purpose of securing repayment of the loan, to 
the registering officer within the local limits of whose jurisdiction the whole 
or any part of the property to which the gehan or mortgage or hypothecation 
relates is situated. 

< 

( 5 )  On receipt of the copy of tlie declaration or instrument sent under 
sub-section (4), the registering officer shall file a copy or copies thereof, 
as the case may be, in Book No. 1, referred to in section 51 of the 
Registration Act, 1908 (1 6 of 1908) and thereupon, such gehan or mortgage 
or hypothecation shall be deemed to create an interest in the property to 
which the declaration or instrument relates and shall constitute notice to 
any one dealing with the said property. 

(6) Any person wha makes any false statement in a declaration under 
sub-section (I)  shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to two thousand 
rupees, or with both.] 

1[12-A. Applicant for loan from the Agriculture and Rural Develop- 
ment Bank to furnish declaration.--(I) Every person who applies for a 
loan from the Agriculture and Rural Development Bank shall make a 
declaration in the prescribed form before an officer specified by the 
Registrar in this behalf that the movable or immovable property oa  which 
the gehan or mortgage or hypdthecation is created as security for the loan 
is free from encumbrances, that he is in actual possession thereof and that 
he has the right to crsate the gehan or mortgage or hypothecation, as the 
case may be, thereon in favour of the Agriculture and Rural ~evelopment 
Bank. 

(2) Notwithstanding anything contained ill afiy law for the time being 
in force, where a declaration under sub-section (1) in respect of any 
movable or immovable property is false or defective, the Agricult~lre and 
Rural Development Bank shall, subject to the provisions of section 38, 
have a first charge on all other movable and iminovable properties of the 
applicaiit, and all such properties shall be deemed to have been included in 
the gehan created or mortgage or hypothecation executed by the applicant 
as security for the loan granted to him by the Agriculture and Rural 

- Development Bank. ---- ---- --a- 

1. Sec. 12-A. added videH. P. Act No. 16 of 1387 w.e.f. 16-11-1987. - 
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(3) Ainy pelson, who makes a false cleclaratiort undec sub-ssction (1) 
or inakes any statement which is ialsc ill ;lily S U C ~  decla~dtion silali 
be punishable with imprisonment $or a term wl-iicl~ may extend to six 
months, or with fine which may extend &to two !i~ousand rupees, or 
with both. 

(4) The amount of loan that may be sanctior~ed 011 the basis of a 
declaration made under sub-section (1) qhall be subject to srrcle :limit 
as may be prescribed.1 

' 13. Guarantee by State Government of principal and interest op deben- 
tures issued under section 9.-The principal of, and interest on, the deben- 
tures issued under section 9 l[or bonds issued or loans raisedgursder section 
11-A to such a maximum amount as may be fixed by the Government from 
time to time] shall carry the guarantee of State Government subject to such 
conditions as it may deem tit to impose. 

14. Power of Board to make regulations.-The Board niay, subject to 
the approval of the trustee and of the Slate Government, make regulations 
not inconsistent with the provisiorzs of this Chapter :- 

(i) for Exing the period of debentures and the rate of interest payable 
thereon; ' 

( i i )  far calling ilz debentures after giving notice to debenture- 
holders; 

(iii) for the issue of new7 debentures in place of debentures damaged 
or destroyed; 

(iv) for converting one class of debentures into another bearing a 
diflerent rate of interat ; and 

( v )  generally for carrying out the provisions of this Chapter. 

2[14-A--Security for loans,-(1) Subject to the provisions of this Act, 
the Agriculture and Rural Developrnellt Bank and the Primary Agri- 
culture and Rural Development Bank may advance loans to individual< 
and institutions on the security of lands and other fixed assets or of 
assets acquired by the loalls borrowed which have been hypothecated 
to the Agriculture and Rural Development Bank, 'as or the Prin~ary 
Agriculture Rural Developnlellt Bank as the case may be, on the basis 
of principles of valuation approved by tlze Registrar : 

Provided that the Agriculture and Rural Development Bank and the Pd- 
mary Agriculture and Rural De~ielopment Bank may, for such purposes 
and for such periods as may be specified by the Government by special 
or general order, advance Ioans without such security of laild but on 
the specific guarantee of the Government for the repayment 01 I he prin- 
cipal and payment of interest thereon : 

Provided further that the Agriculture and ~ u ; a l  Development Bank and 
the Primary Agriculture and Rural Development Bank may, with the 
previous approval of the Registrar and subject to such restrictions and 
limitations as may be prescl.ibed, advance loans for such purposes and 
for such periods as may be determined by the Board. 

1- -- .------- - --------...-- . 
1 .  Added vide H.P. Act NO. 16 af 1987 w.e.J 16-11-87. 
2 . 14-A, 1443, 14-C added vlde ibid. 
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2 )  Notwirilstamldi14gg anything contained in any other law for the time 
being in forcc, tile Agricul lure and Rwral Developmet~l Bank or a Primary 
Agriculture and Rural Developrne~~t Bank may, under any land development 
scheme prepared and approved under the provisions of the Himachal 
Pradesh Land Development Act, 1973 (14 of 1973) or  under this Act, grant 
or  advance loans to any person or a group of persons with or without 
security of land for carrying out the work specified in the scheme, subject 
to such terms and conditions as are agreed upon between the Government 
and the Agriculture and Rural Development Bank or the Primary Agri- 
culture and Rural Development Bank, as the case may be. 

u 

(3) All loans and advances granted and all amounts payable to, or 
recoverable by, the Agriculture and Rural Development Bank or  the 
Primary Agriculture and Rural Development Banlc shall, in case of default 
of paymat,  in addition to other remedies available to the Banks, be 
recoverable in the same manner as if they are arrears of public revenue 
due on land. 

(4) All loans and advances granted by the Agriculture and Rural 
Development Bank under this section shall be granted inconformity with 
the directions or instructions as may be issued by the National Bank for 
Agriculture and Rural Development established under seztion 3 of the 
National Bank for Agriculture and Rural Development Act, 1981 (64 of 
1981). 

14-B. Money borrawed for development of land. -Where the Agriculture 
and Rural D,-velopmznt Bank has granted a loan for improvement of any 
land situated in any area or areas covered by any specific programme of 
agricultural development, to a person appearing to the Agriculture and 
Rural Development Bank to have title to the said land or to be in lawful 
possessionthereof, and the money has been either in whole or in part 
utilised far such improve ment, any person acquiring title to such land on 
ground of superior title or on any other ground shall be liable to repay to 
the Agriculture and Rural Development Bank so much of the loan as has 
b een utilised for the improvement of the land together with interest thereon. 

14-C. Loans to persons having restricted rights of transfer.-(I) Not- 
withstanding anything contained in any law, custom or usage, where the 
Agriculture and Rural Development Bank makes a loan or an advance 
to a member belonging to a Scheduled Caste or Scheduled Tribe or to any 
other person having restricted rights of alienation over immovable property, 
it shall be competent to such member or person to create a gehan or 
mortgage or hypothecation on such property in favour of ::such Agriculture 
and Rural Development Banlc as security for such loan. 

(2) The Agricluture and Rural Development Bank shall, in the event 
of default by the member or person and without prejudice to any 
other remedy available to it either under a law or contract or other- 
wise, be entitled to take po~session of such property and lease the 
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same to any pct.s.-,n bclc'inging to thc same cdsie or tribe a.; the mc:nbar 
bslorigs in case iPLc dcfaultcr 1s a mernbc:. of a Scliedulcci Caste 0;. SCZP?JU- 
led Tribe and i l l  any other case to any person and approprlars the net 
receipts from the lease in repayinent of the mmeys due to it; and the 
member or  person shall not be entitled to recover possession of such 
property until the amount due to  the Agriculture and Rural Development 
Bank has been repaid in full. 

GRANT OF LOANS-MODE Ti3EREOF 

15. Mode of dealing with applications for loam.-(I) When an appli- 
cztion for loan is made for any of the purposes mentioned in section 3, a 
public notice shall be given of the appiicatioh in such a manher, as may be, 
prescribe'd calling upon all yersons interested to present their objections, if 
any, in person, at a time and place fixed theroin. The State Government 
may, from time to time, prescribe the oficer by whom such public notice 
shall be given and the manner in which the objections shall be heard and 
disposed sf. 

(2) The prescribed officer shall consider every objection submitted 
under sub-section (1) and make an order in writing either upholding or over 
ruling it : 

Provided that when the question raised by an objection is in the opi- 
nion of the oficer, one of such a nature that it cannot satisfactorily be 
decided except by a civil court he shali postpone the proceedii~gs on tlie appli- 
cation until the question has been so decidel. 

(3) A notice under sub-section (I), published in the manner prescribed, 
shall, for the purpose of this Act, be deemed to be proper notice to all persons 
having or claiming interest in the land to be improved, redeemed, purchased 
or offered as security for the loans under this Act. 

(4) If any person interested, fails to appear to present his objections 
as required under sub-section (I), the questions at issue will be decided in his 
absel~ce and such persod will have no claim whatsoever against the property 
for which the loall applied for will be sanctioned till such time as the loan 
together with interest thereon or any other dues arising out of the loan are 
paid in full by the loanee. 

(5) Notwithstanding anything contained in any other law for the time 
being in force in the State, a l[Agriculture and Rural Deve!opment Bank] 
sl~all have the right to obtain free of charge copies of Farad, Jamabandi, 
Khasra Girdawari, 5 years sales statistics and encumbrance certificate 
under section 57, prescribed in Appendix ''I" of Article41 of the Indian 
Registration Act, 1908 (16 of 1908) on the lines to be specified by the Regis- 
trar. These copies shall, as far as possible, be supplied by the concerned 
officers of the Revenue Departmeht within 15 days from the date of request 
by the l[Agriculture Rural and Development Bank.] -..- --- -- --- - - _I__I_-- 

1. Subs for the word5 "Land Development Banlc" vide H. P. Act No. 16 of 1986 
w.e. f. 16-1 1-1987. 
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16. Order grapting loan mnclnsive sf certain 1natQrs,-~4 written orddr 
by tlie l'[Agricultme and Rural Development Bank], or committees authoris- 
ed ullder the bye-laws of the Bank to make loans for all or.  any 
of tile purposes specified in section 3, granting, either before or after the 
corr,menceme?lt of this Act, a loan t~ or with the consent of a person mention- 
ed therein, for the purpose of carrying out the work speoified therein for the 
benefit of the land or for the productive purposes specified therein, shall 
for the purposes of this Act be ~onclusive of the fallowing matters, that is to  
say :-. 

(a) that the work described or the purpose for which tire loan is grsui' 
ted, is an imgrovement or prodrrctive purpose, as the case may be, 
witl~in the meaning of section 3 ;  

(b) that the person had at the date of the order a right t3  make such 
an improvement, or to incur expenditure for productive p7rrpose, 
as the case may be; a!id 

(c) that the imprsverne;~: is one benefiting the land specified an3 pro- 
ductive purposos co~~cerns the land offered in security, or any 
part thereof as may be relevant. 

, 

17. The l[Agricml&ore, @nd RoralDevd~pme~~t Bank] to have prior charge 
on land.-2[1] NotwithsGndi~~g anything contained in any law for the t h e  
being in force in the State, where a 3[gehan croalzd o r  mastgaze or hypothe- 
cation executed] in Pdvour of l[Agricwlture and Rural Development Bank] 
is in respect of land in which a tenant pvrcl:nser nl, t enwt  hnq an interest, 
the "gehan created or mortgage or hypothec:~li@ : exzcuted] nlay b~ aganist, 
the security of such interest, and the rights of the 4[Agricu1ture az-td Rural 
Development Bane  shall not bs affected by +,he failur5 of the tenant purchaser 
or tenant to comply wlth the reqairements of such law and .the sale of the 
land and his interest therein uader sudl law shall be subject to tlie prior 
charge of the 1fAgric;:lutre and Rural Development Bar-ik]. 

2[(2) Nct~vithstandiag anything contained in any lawfor the time 
being in lorce, a gehan created or mortgage or hypotkecation executed 
in favour of tke Agriculture and Rural Dsvelopment Bank. or a Primary 
Agsict~lta~re zn  d Rural Developm2nt Flank shall take precedence over ally 
attachmet~i or equitable mortgage over the proper~ties where, after publi- 
cation of a natice in the prescribed form, the claim or interest under such. 
attachment or equitable moitgage has not been notified to such bank 
within the time prescribed in the said notice.]. 

19. Sestfsn $ of Act XXXII of 1956 to apply to mortgages to 1LAgri- 
culture arld Rural DeveIopnnent Bank] subject to bmmp~ifiWions.-Section 8 
of the Hindu Mi~lority and GuarGian3hip Act, 1956 (32 s f  1956) sihnll apply 
to 6[gehan, mortgage or I~ypothecation] in favour of the l[Agriculture and RaraJ 
Develop~nei~t Bank] subject to rnodiiications that reference to the court 
therein shall be construed as reference to the Collector of the district in -- -- - - -- --- -- --- 

1. Subs for the words ' ' L~nd DevelopmentBd!~~~" vide fict No. 16 of 1987 w.e.f. 
16-1 3-1987. 

2. Section I7 ren~einbered oil 17(1) and new Snb-"ssbicn (2) added vide ibid. 
3 .  Sl~bs fo? 6'mo:tgnge vide ibid. 
4. Su.93 for &.mortgage" vicir ibid. 
5. Section 18 oinilted vide ibid. 
G. Subs. for fils words '6:nortgago " vide ibkL 



which the property to be l[involved] is situated or his nominee and the appeal 
against the order of the Collector or his nominee shall lie to  the 
Commissioner. 

20. Restriction on lease.-(1) Notwithstanding anything cotltained 
in the Transfer of Property Act, 1882 (4 of 1882), or any other law for the 
time being in force, no mortgagor of property mortgaged to an 2[Agricul- 
ture and Rural Development Bank] shall except with the prior consent in 
writing of the Bank and subject to  such terms and conditions as the Bank 
may impose, lease or create any tenancy rights on any such property : 

Provided that, if the lease is given or the tenancy is created with the 
prior consent of the Bank, the rights of the Banlc shall also be enforceable 
against the purchaser, the lessee or the tenant, as the case may he, as if he 
himself were a mortgagor. 

(2) Where land, mortgaged with possession to an  "Agriculutre and Rural 
Development Bank] is in actual possession of tenant, the mortgagor or the 
2[Agriculture and Rural Development Bank] shall give notice to the tenant to 
pay rent to the 2[Agriculture and Rural Development Bank] during the 
currency of the lease and the mortgage and on such notice being given, 
the tenant shall be deemed to have attorned to the 2[Agsiculture and Rl~ral 
Development Bank]. 

3[21. Power of the Agriculture and Rural Davclopmentt Bank to receive 
money and grant valid discharge.-Notwithstanding that a Gehan created or 
mortgage or  hypothecation executed in favour of the Agriculture and Rural 
Development Banlc has been transferred, or is deemed under the provisions 
of section 38, to  have been traasfeired, to the Agriculture and Rural Develop- 
ment Bank,- 

(a) all moneys due under the gehan or mortgage or hypothecalioa 
shall, in theabsence of any specific dircection, to the colltrary issued 
by the Board or the trustees and communicated to the person who 
created the gehan or executed the mortgage or hypothecation, 
be payable to the Agriculture and Rural Development Bank and 
such paynlent shall be as valid as if the gehall qr mortgage 
or hypothecation had not been so transferred; anci 

(b) the Agriculture and Rural Development Bank shall, in the absence 
of any specific direction to the con.ir?ry issued by the Board or 
the trustees and communicated to the Agriculture and Rural 
Development Eank be entitled to sue on the gehan or mortgage 
or hypothecation or take any other proceeding for the recovery 
of the moneys due under the gehail or mortgage or hypothe- 
cation. 

22. Powers of the Agricultore and Rural Development Bank in case 
security property is destroyed or becosnes insnffFfieient.-'#here ally property 
which is subject to a gella11 or nlortgage or hypothecation in favour of the - ----..--- -- -- - --.-- 
1. S ~ ~ b s . f o r  ~IT:: wo1.d~ "inor~g~g:d" ~ :&Act  No. 16  of 13Y7 w.e.  f. 16+1!-1987. 
2. Subs, for tho words '~LaaJ Dcvelopmznt B a ~ k "  vide ibid 
3. Sectiolls 21 and 22 subs. vide ibid. 



Agriculture and Rural Development Bank is wholly or partially destroyed 
for any reason the security is rendered insuEcient and the person who created 
the gehan or executed the mortgage or  hypothecation having been given a 
a reasonable opportullity by the Board or the Committee of the Agri- 
culture and Rural Developiiient Bank, as the case may be, to provide further 
security enough to render the whole security sufficient, or to repay such por- 
tion of loan as may be determined by the Bank, has failed to provide such 
security, or to repay such portion of the loan, the whole of the loan shall be 
!eeil?ed to fall due at once; and the Board or  the Committee, as the case 
may be, shall be entitled to take action against the person who created the 
gehan or executed the mortgage or hypotilecation under this Act. 

Explunution.-Security shall be deemed insufficient within the meaning 
of this section, unless the value of the property (including improvements made 
thereon) exceeds the amount for the time being due to the r8griculturt: arld 
Rural Development Bank by such proportion as may be specified in the 
reguiaiions made by the Board.] 

DISTRAINT AND SALE OF PRODUCE 

3 r 
23. Distrain$ when to he made.--(1) If any instalment payable under a 

j ;ehan created or  mortgage or hypo; hecation] executed in favour of or 
transye~red or deemed to be tranrferred under section 38 to the State Bank 
or any pzrt of such insta!,~?evi-t has jeernained unpaid for more than 
one month from the date on wkisl? it fell due, the Board may, in addition 
to any other re~lecly available to b?le B m k  apply to the Registrar, for the 
recovery oe such irlstalment or pJrt therear' by disiraint and sale of the 
?rprcduce c f  land to wlrich the $!an or the nlorlpage or hypothecation] 
relates including the standing c r q s  thereoq and other moveable property 
of the default. 

(2) On receipt of such apolicaf:can, the Registrar may notwithstandiiig 
anything contained in the Transfer nWroper-y Act, 1882 (4 of 1882) or 
any o;?:er Iaw for the time beir,g in force, take sircll action as is necessary to 
distr-' 1 and se!l such produce : 

Provided that no distrail~t shall be mzde after the expiry of twelve 
r?zon"e~s from the date on whisll the instalxei~t fell due. 

(3) The distress shall not bc excessive, the value of the property dis- 
trc!ii~ed s:-aI1 be, as nearly as possible, equal to the amount due and the 
eapei;se; of the dislralnt and the cost of the sale. Any mistake, defect or 
irreaulariiy it?. this respect shail ilot invalidate a distraillt or sale made 
~[nder  this Act. 

24. Disfrainf how to be affected.-(I) Before or at the time when a 
distraint is made under section 23, the distrainer shall serve or cause to be 
served upon the defzulter written demand specifying the amount for which the 
distraint is ~nade. 
--- - -_--- --- - 
1. Subs for the words cirilortgage" ~ i s l e  H.?. Act No. 16 of 1987 w.e.f. 16-12-1987. 
2 .  Subs- vide ibicl. 
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(2) The demand shall be dated and signed by the distrainer and shall 
be served upon the defaulter by deliveri~~g a copy is him or  to sorne adu!t 
male member of his family at his usual place of abade or to his authorised 
agelit, or when such service cannot be aFected, by affixing a copy of the 
demai~d on some conspicuous part of his abode and of hi., land. 

25. Sale of property dislaained.-(1) If. within fiftee:~ datrs from the 
date of servic e of the demand referred to in section 24, the defaulter does 
not pay the amount for which the distraint was affected, the distra-iner may 
sell auction the dislrai~ied property or suc5 part theieof as may in his 
opinion be necessary to satisfy the demand to~ether  with the expenses @f 
the distrait and cost of the sale. 

(2) From the proceeds of such sale, a deduction shall be lllade at a 
rate not exceeding 5 pia.se in a rupee oil account of the ccsb of 
the sale* 

(3) Prom the balance sllall be deducted the expenses incurred by the 
distrainer 011 account of the djstraint. 

(4) The remainder, if a?iy, shall be applied to ilzc discharge of the 
a:nouilt for which distraint was made. 

(5) The surplus, if say, shall be delivered to t3e person whose 
property has been sold and he shall be given a receipt for tile amount 
discharged frcm the proceeds of sale. 

CI~APTER VII 

SALE OF BIORTGAGED PROPERTY 

Power of sale wl~lern to be exercised.-(1) Notwiihsat~ldinzg ally- 
thing contained in tile Transfer of Property Act, 1882/4 of 18E2) or ally other 
law for the time 'oenig in force, where a gehai~ or mortgage ,r hypotheca- 
tion has been created or executed moveable PI- immoveable i.1.operiY in 
accorda.~ce with the provisiogs 0: sub-jsction (1) of section 12 I a v ~ a r  of 
the A ~ n c d t u r e  and Rlxral De 7eiao:i.re.lt Balzk or a Primary PigiiclItnre and 
Wui.a1 Development B a d ,  the Bos;d or t he -  Comaniltee of sash bbsk or 
any person authorised by the Board or such Committee shall, in casc of 
default in the payment of s ~ m y  dna to tlie bank, have u?wer, iil aidition 
to a:?] other reinedy available r o the I?-imary Agiisr~lture and Rural 
Deve'lspmezat Bank to bring to  sale tlze property to which Gel:~n or Inortg- 
aze or bypotlrecition relates without illterveniizm of the court. 

2 No such power shall be exercise!, unless and until-- 

(n); the Bcnrd or the Commitiee has previously authorised such sale 
in the execcise of the power conferred on it by su5-sectian (I),, 
after hearins and deciding the objections, if any, of the person 
JT~IIO created the gehan or  excculsJ tihe ni~rtgage or hyLmlheci?- 
tion or any other person having any i:z.teresl iulHe ~ecurity 
propcrty ; 

_- __ -- - -  -- 
1. Section 26 Siibs. vide H.P. Act No. 16 of 1987 19.e.f. 16-11.i987 
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(b) nuticc: ia ;.irir;ni, requ-iuiriirg payn~etlt sf sums due IO the A,4'icui~ora 
ailCl t t t ~ r ~ 1  Developrnet~t Bank or any pztrt thereof, has beet1 
served upon-- 
(i) the person creating or executing the Gehan or mortgage or 

hypothecation ; 
( ! i )  any person who has ally interest- or charge upon .the property 

Is which the Gehan or mortgage or hypothecation relates or 
any other right to redeem the same; 

(iii) any surety for the payment of tha sums due to the Agricul- 
ture and Rural Deve!opment Bank or any part thereof; 
and 

(iv) any creditor of the person creating or executing the Gehan or 
mortgage, who bas in a suit for the administration of his estate, 
obtained a decree for sale of the property to which gehan 
or mortgage or hypothecation relates; 

(c) there has been default in payment of such sums due to the Agri- 
culture and Rural Development Bank for a period of six months 
after service of the notice referred to in clause (b) : 

Provided that the objection to give such notice to the persons 
~nentioned in sub-clauses (ii) and (iv) shall be confined to cases where 
the Board or the Committee has notice of such claims; and 

(d) the Registrar, in case where the amount claimed by the State 
Bank is disputed, has certified that the amount claimed or  lesser 
amount is due from the person creating or executing the gehan, 
mortgage or hypothecation.] 

27. Application for sale and manner of sale.-(1) I11 exercise of the 
power of the sale conferred by section 26, the Board or any person duly 
authorised by the Board, may a p ~ l y  to the sale ofIicer appointed in that behalf 
under section 35 to sell the l[property to which the gehan, mortgage or hypo- 
thecation relates] or  any part thereof and sL1c& officer shall, after giving   lot ice 
in writing to a11 the persons referred to in seciton 26, sell such property, 
in the manner prescribed subject to any previous charge on the basis of 
registered deecl. 

(2) The sale shall ba by public auction and shall be held in the village 
where the llproperty to which the gehan mortgage or hypothecatlm 
relates] is situated or at the nearest place of public resort if the sale 03::r 
is of the opiqion that the property is likely to be sold to b3tter advan- 
tage there. 

(3) The Registrar may set aside a sale on the application of 2[the 
person creating or executing the gehan, mortgage or hypothecation] or 
any other person interested in ljthe property to which the gehan, mortgage or 
hypothecation relates], presented to him within 30 days of the sale, 
lf 111 his opinion there has been an illegality or material irregularity ia conduct- 
ing tho saIe. 

(4) On the sale being set aside by the Wegi;trsr under sub-sa:tia I (3), 
fresh sale shall be conducted in accordance with thi: provisi~ns of this 
Chapter. 
- --_ _- - 
1. Subs. for "mortgaged property" vide H. P. Act No. 16 of 1987 w.e.f. 16-11-1987 
2. Subs. for 'cmortgagor" vide ibid, 



28. Application to set aside sale on deposit and coafinrnati~n of sale In 
default ss an dismissal of such ap@licntiola,--(1) When n l [p iopt~ty  to wllicll 
the gehtin, mortgage or hypr?tht.c,ition relates] has been sold undcr thiiq 
Chapter, the =[the person creating or executing the gehan, mortgage or !lypo- 
thecation] or any person having right or interest therein affected by the sale, 
may, at  any time, within thirty days from the date of sale, apply to the 
Board to have the sale set aside 011 his depositing at the office of the State 
Bank,-- 

(a) f ~ r  payment, to the said Bank, the amount specified in the procla- 
mation of sale together with subsequent interest and the cost, if 
any, incurred by the Bank in bringing the property to sale; 
and 

(b)  for payment to the purchaser, a sum equal to two per cent of the 
purchase money. 

(2)  If such deposit is made, the Board shall make an order setting 
aside the sale, 

(3) Where no appliaction is made under sub-section (1) or where such 
application is made and disallowed, the Board shall apply to the Registrar 
to make an order conjirming the sale and no such officer confirming the 
sale, it shall become absolute. 

29. Distribution of the proceeds of sale.-(I) The proceeds of every 
sale under this Chapter shall be applied by the sale officer, first in payment 
of all costs, charges and expenses properly incurred by him as incidental to 
the sale or any attempted sale determined in the prescribed manner; secondly, 
in payment of all interest due on account of the 3[gehan or mortgage or hypo- 
thecation] in consequence whereof the 4[xxxx]property was sold; thirdly, in 
payment of the principal money due on account of the mortgaged; and 
lastly, the residue, if any, shall be paid to the person proving himself inte- 
rested in the property sold, or, if there are more such persons than one, 
then to such persons according to their respective interests therein or upon 
their joint receipt. \ 

(2)  (a) Any person dissatisfied with tlie decision of the sale oificer 
in regard to the distribution of such residue may, within thirty days of the 
communication to him of such decision, instil~itz a suit in a court to establish 
the right he claims. 

(b) The sale officer shall not distribute such residue until thirty days 
have elapsed from comrnnnication of his decision to all the persons concern- 
ed, or if a suit has been instituted within the said period of thirty days 
by any such person, until the suit is disposed of or otherwise than in accor- 
dance with the decision of the court therein. 

Explanation.-In this sub-section court means the civil court which 
would have jurisdiction to entertain a suit to enforco the 3[gehan or rnijrt- 
gage or hypothecationj and within the limits of whose jurisdiction the pro- 
perty sold is situated. 

30. CertiBicate to purchaser.-Where a sale of 4[xxxxJproperiy has be- 
come absolute, the sale officer shall grant a certificate specifying the property 
sold and the name of the person who at the time of the sale is declared to be 
purchaser. Such certificate shall bear date, the day on which the sale be- 
came absolute. 

L_ ____I - -  - --- -*- , 
1. Subs forU'mortgaged property" vide H. P. Act No. 16 of 1987 Ce.7.-16-11-1987. 
2. Subs word-'mortgaged" vide ibid. 
3. Subs for the word <'mortgage" vide ibid. 
4. The word "mortgaged" Omitted vide ibid. 
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31. ,Delivery of property to purchaser.-(1) W h s e  the l[XXXXX] 
property sold is in the occupation of the TL,be person crea'ing the gehall 
or executing the mortgage or hypoikcation] or of some persoil on his 
behalf or of some person claimilig under a title other than a lease for a 
period not exceeding five years created by the 2[the person creating the gehan 
or executing the mortgage or hypothecation] subsequent to the 3[gehan o r  
mortgage or hypothecation] in favour of the State Bank and a certificate in 
respect thereof has been granted under section 30, the Collector shall, on 
the application of the purchqser, order delivery to be made by putting such 
purchaser, or any person, whom, he may appoint to receive delivery on his 
behalf, in possession of the property. 

(2) Where the property sold is in the occupation of a tenant or other 
person entitled to occupy the same and certificate in respect thereof has been 
granted under section 30, the Collector shall on the application of the pur- 
chaser and after notice to such tenant or other person, order delivery to be 
made by affixing a copy of the certificate of sale in some conspicuous place 
on the property and proclaming to the occupant by beat of drum or other 
customary mode at some convenient place that the interest of the 2[tha 
person creating the gshan or wecuting the mortgage or hypothecation] 
has been transferred to the purcl~aser. 

(3) In regard to the cases dealt within the sub-sections (1) and j2) 
' 

the provisions of rules 97 to 103 to Order XXI of the First Schedule to the 
Code of Civil Procedure, 1938 (5 of 1908), shall, ~ u t a t i s  Mutandis and so 
far as may be, apply. 

32. Right of "Agriculture and Rural bevelopment Bank] to purchflse 
the 5 [  xxx ] property at sale.-Notwithstanding anything contained in 
any law for the time being in force, ilacluding a law imposing a ceiling on 
agricultural holdings, it shall be lawful for the 4[Agriculture and Rural 
Development Bank] to purchase any 5 [XXXXX] property sold under this 
Chapter and the property so purchased shall be disposed of by such Bank 
by sale within such period as may be fixed by the Board. 

33. Appointment of receiver and his powers.-(1) The Board 
may, on its own motion, or in the case of "gahen, mortgage or hypothecation 
executed in favour of Agriculture and Rural Development Banks] on the 
application of such banks and under circumstances in which the power of 
sale conferred by section 26, may be exercised, appoint in writing a receiver 
of the produce and income ofthe 5rxxxI property or any part thereof and 
such receiver shall be entitled dther to take possession of the property or 
collect its produce and income, as the case may be, to retain out of any money 
realised by him his expenses of management including his remuneration, if 
any, as fixed by the Board , and to apply the balance in accordance with the 
provisions of sub-section (8) of section 69-A of the Transfer of Property 
Act, 1882, (4 of 1882). 

(2) A receiver appointed under sub-section (1) may, for sufficient 
cause and on application made by the :[the person who created the gahen 
or executed the mortgage or hypothecation, as the case may be,] be removed 
by the Board. - - -  - -  -- 

1 .  The word "mortgaged" Omitted vide Act No. 16 of 1987 16-11-1987 
2. Subs. for  mortgagor^' vide ibid. 
3. Subs. for the words "mortgage" vide '.ibid". 
4. Subs. for "Land Development Bank" vide ibid. 
5. Word '<mortgaged" Omitted vide ibid. ' 

6. Subs for "mortages executed in favour of the land Development Bank" vide ibid. 
7. Subs, for c~mortgagor7' vide ibid. 



(3) h vacancy in the office of the receiver may be filled up by the 
Board. 

(4) Nothing in this section shall empou;er the Board to appoint 
receiver where the l[x x x ] property is already in the possessioil of a receiver 
appointed by a civil court. 

34. Title of purchaser not to be impeached on the ground of irregularity 
etc.-When a sale purported to have been made in exercise of the power of 
sale given by section 26 has been confirmed under sub-section (3) of section 
28, the title of the purchaser shall not be impeachable on the ground that 
no case-had arisen to authorise the sale or that due notice was not given 
or that the power was otherwise improperly or irregulary exercised but 
any person damnified by an unauthorised or improper or irregular 
exercise of the power shall have his remedy in damages against the 
2[Agriculture and Rural Development I3ank.j 

L 
35. Appointment of sale officers.-The State Government may appoint 

any officer to be a sale officer for the purpose of conducting sales under this 
Chapter. 

36. Recovery of loans on certificate by Registrar.-(I) Without prejudice t o  
any other remedy available to an z[Agriculture and Rural Dekelopment Bank] 
for recoveries of arrears of any sum advanced by it to ally ofits members and 
on its furnishing a statenlent of accounts in respect of the arrears, the Regis- .. 
trar may, after making such enquiries as he deems fit, grant a certificate for 
the recovery of the amount stated therein to be due as arrears. 

(2) A certificate by the Registrar under sub-section (1) shall be final and 
conclusive as to the arrear due. The arrears stated to be due therein shall 
be recoverable according to the law for the time being inforce for the recovery 
of arrears of land revenue. 

(3) It shall be lawiul forth:; C~llector to take any precauionary measures 
provided in the law for the time being in force, for the recovery of arrears to 
land revenue until the arrears due .to the 2[Agriculture and Rural Development 
Bank] together with intercsf al?d any incidental charges incurred in the 
recovery of such arrears are paid or security of such arrears is furnished to 
the satisfaction of the Registrar. 

(4) It shall be competent for the Registrar or a person authoriscd by him . 
in this behalf to direct conditional attachment of the property of the 3[person 
who has created gehan or executed the mortgage or hypothecation] 
unt~l  the arrears due to the 2[~griculture and Rural Development Bank] toge- 
ther with interest and any incidental charges incurred in recovery of such 
arrears, are paid or sec~~riry for payment of such arrears, is Curnished t o  the 
sa~isfaction of the Registrar and the provisions of section 74 of the Himachal 
Pradesh Co-operative Societies Act, 1968 (3 of 1969), shall apply mutatis 
rnutanclis to conditional attachment of any property made or to be made 
under this section. 
---- -- ---- "-".-- . . - -1  n - w r  

1.  Word "mortgaged" omitted vide W. P. Act No 1601 1987 i;.e.& 16-11-1987 
2. Subs. for '.Land Development Bank" vide ibid. 
3. Subs. for "mort&agor" videibid. 
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37. Collector to make recoveries during a certain period. -(I) During s u ~ h  
period as the State Government may by general o i  special ordsr notify in the 
Official Gazette, it shall be competent for the Collector, on application being 
made to him in that behalf by anl[Agricultme and Rural Develophent Bank], 
to recover all sums due to the 4[Agr:culture and R~i ra l  Development Bank] 
(including the cost of tuch recovery). 

(2)  Any amount due to a lt4griculture and Rural Development Bank] 
shall be recoverable by the Collector or any officer spezially authorised by 
the Collector in this behalf, in ail or any of the following modes, namely :- 

(a) from the borrower-as if"t11ey w6re arrears of land revenue due by 
him ; 

(6) out of the Ian:? for the benetit of which the loan ha; bee11 granted- 
as if t h ~ y  were arrears of land revenue due in respect of that land; 

Cc) from a surety (if any) -as if they were arrears of land rwenue due 
by hl*nl; 

(cl) out of the property comprised in the eollatesal security(if any)accor. 
ding to  the procedure for the realisat~on of land revenue by the sale 
of immovable property other than the laud on which the revenue is 
due. 

CHAPTER VIII 
MISCELLANEOUS 

38. 2[Gahen. mortgage or hypothecation] executed in favour and other assets of 
31Primary Agriculture and Rural Development Banks] to stand transferred to 
State Bank.-Theh[gahen created, mortgage o; hypothecation executed or 
deemed to have been created o r  executed] in favour of and all 0 t h  assets tra- 
nsferred 7or deemed to have been transferedl l~ ,~[Pr imary  Agriculture and Ru- 
ral Development Bank] by the members thereof, shall with effect from the date 
of such G[~reation], executior. or transfer, be deemed to have been transferred 
by such3[I41.irnary Agriculture and Rural Development Bank] to the State Bank. 

39. Power of Board of trustee to direct distaaint and sale of produce and the 
sale of 7L X X X ] property, etc.--(1) The Board or trustee may direct the 
committee of a 3[Primary Agriculture and Rural Development Bank! to take 
a c t i ~ n  against a defaulter under 8[section 22 or] section 23, or  section 26 and 

, i f  the committee neglects or fails to do so, the Board or the trustee may take 
such action. 

( 2 )  (a) Where such action is taken by the Board the provisions of this Act 
and of any rules or regulations made thereuader shall apply in respect thereto 
as if all reference s to the 31Primary Agriculture and Rural Development Bank] 
and to its committee in the said provisions were references to the State 
Bank and tlze Board respectively. 

(b) Where such action is taken by the trustee, the provisions of this Act 
o r  any rules or regulations made thereunder shall apply in respect thereto 
all references to the 1[Agr1cnlture and Rural Developmel~t Bank] or to its 
comnlittee in the said provisions bere references to the trustee. 

'[do. Gehan or mortgage or hypothecation not to be questioned in insolvency 
proceedings.-Not~,~it]1standing any thing contained in the Insolvency Act,1955 
-, -_I__ - --- ' i .  

1 .  Subs. for '< land  Development" vidz H. P. Act No. 16 of 1957. 
2. Subs. "mortgages vide ibid. 
3. Subs. Tor "Primary Land Develvpmetlt Bank" vide ibid. 
4. Subs. Sor the words '*rnortgagcs executed" vide ibin'. 
5.  Added vide ibid 
6 .  Wa, d '<creationy Q~tided vide ibid. 
7. Wods6'rnortgewd" o~nitted vide {bid. 
8. Subs for tha words aild Sgi~r:j "6ect;on 21 or" vi-b ihid. 
9. Section 40 subs. vide ibfd. 
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(2 of 1956), a gehan created or mortgage or hypothecation executed in 
favour of the Agriculture and Rural Development Bank shall not be called in 
question on the round that it was not created or executed in good faith or for 
valuable consif  ration or on the ground that it was created or executed in 
order to give s u ~ h  bank a preferance over the other creditors of the person who 
created the gehan or executed the mortgage or hypothecatio~l]. 

1[41. Priority of gehan, mortgage and hypothecation.-Any amount payable 
under a Gehan created or mortgage or hypothecation executed in favour of 
the Agriculture and Rural Development Bank shall have priority over any claim 
of the Government arising from a loan under the Land Improvement 
Loans Act, 1883 (19 of 1883) or any other law for the time being in force in 
the State , granted after the creation of the gehan or the execution of the 
mortgage or l~ypathecation] . 

42. Right of z[Agriculture and Rural Development Bank] to pay prior debts 
of the mortgagor.-(I) Where a 3[gehan is "created or mortgage or hypothe- 
cation] is executed in favour of the2[Agriculture and Rural Development Bank 
for payment of prior debts of the *[person who created the gehap or executed 
the mortgage or hypothecation] the Bank may not wqhstanding the provi- 
sions of sections 83 and 84 of the Transfer of Property Act, 1882 (4 of 1882), 
by notice in writing require any person to whom any such debt isdue to 
receive paymefit of such debt or part thereof from the Z[Agriculture 
and Rural Development Bank] at its registered office within such . 
period as may be specified in the notice. If any such person fails 
to receive such notice or such payment, such debt, or part 
thereof, as the case may be, shall cease to carry interest from the expira- 
tion of the period specified ill the notice 5[execept in cases where such person 
proves to the satisfaction of the Board or the committee of the 2[Agriculture 
and Rural Developpmnt Bank], as the case may be, that the failure to receive 
notice or payment was due to causes beyond his control:] 

Provided that where there is a dispute as regards the amount of any such 
debt, the person to whom such debt is due, shall be bound to receive payment 
ofthe amount offered by the 21Agriculture and Rural Development Bank] 
toward the debt, but such receipt shall not prejudice the right, if any, of 
such person, to recover tho balance claimed by him. 

43. Power to summon~vitlnesses and requisition documents.--(1) Subject to 
suchrestrictions, limitations and conditions as may be prescribed, the Registrar . 
and persons subordinate to the Registrar, who are authorised by him in this 
behalf by general or special order in writing, or officers of 2[Agriculture and 
Rural Development Banks] which are registered or deemed to be registered 
under the Himachal Pradesh Co-oporative Societies Act, 1968 (3 of 1969), as 
the State Government may, by notification in the Official Gazette, authorise in 
this behalf, shall have the same powks as are vested In a court under the 1 
Code of Civil Procedure, 1908 (5 of 1908), when trying a suit, in respect of the 
following matters, riamely :- 

(a) enforci~lg the attendance of any person and examining hirn on oath 
or affirmation ; 

- - - - - -- - -- - 
1 .  Section 41 subs. vick Act No. 16 of 1957 1v.e.f. 16-11-1987. 
2. Subs. for GcLand DeveloPmell'r Bank" vide ibirl. 
3. Subs. for "~nortgage" vide ib~ci. 
4. Subs for inartgagor" vidz ibirl. 
5. Added vide ibid. 



H. P. CO-OP. AGR. AND RURAL DEV. B.4NKS ACT, 1979 141 

(b) compelling the production of dosumects ; and 

(c)  issuing commissions for the examinatio~ of witnesses. 

(2) Any of the omcers or persons authorised by or under sub-section (1) 
may requi re  a n y  pe r son  (s) p resen t  before  h im,  t o  fu rn i sh  any  

inforinztion or to produce any document then and the] e in his(ortheir)possessicn 
or power. 

(3) Any officer or person before whom any document is produced under 
sub-section (1) or sub-section (2) shail have power to take , or to authorise, 
the taking of, such copies of docum,erlts of any entires therein as such officer 
'or person may consider necessary. Copies so taken shall, when certified in 
such manner as may be prescribed, be admissible in evidence for any purpose 
in the same manner and to the same extent as the original document or  entries 
therein, as the case may be. 

(4) (a) Any person who wilfully or without reasonable excuse disobeys 
any summons, requisition or order issued under sub-section (1) or sub-section 
(2)  shall be punishable with fine which may extend to fifty rupees and in the 
Case of a continuing disobedience with an additional f i ~ e  which may extend 
to five rupees for epery day during which such disobedience continues 
after Conviction for the last such disobedience. 

(b) No court inferior to tliat of a Magistrate of the First Class shail try 
any offence punishable under clause (G). 

(c) Every offence under clause (a) s!lall, for the purpose of Code of 
Criminal Procedure, 1973 (2 of !;974). he deemed to be non-cognizable. 

yd) No prosecution shall be illstituted ui:dcr clause (a) without the 
previous sanction of the Registrar, c h o  will accord such sanction, only after 
giving t he  party concerned an opportunily lo be heard. 

44, Registration of documerats executed on behalf of a 1[Agriculture and 
Rural Development Bank].-(I) Notwithstanding anything contained in the 
Indian Registration Act, 1908 ( 1  6 of ? 308), it shall r?ot be necessary for any 
Director, Secretary or other oficer of a "Agricr:lture and Rural Develop- 
ment Bank] to  appear in person or by agent at any registration office in any 
proceeding connected with the registration of any instrument executed by him 
in his official capacity or to sign as provided in section 58 of that Act. 

(2) Where any instrument is so executed, the registering oGcer to whom 
such instrument is prese~lted for registratio:? may, if he thinks fit, refer to 
such Director, Secretary or  Officer for information respecting the same, and 
on being satisfied of the execution thereof, shall register the instrument. 

45. Special provisions for 2[geh~n created or mortgage or 
hypothecation] executed by mazaagers of joint Hindu family.- 
(1) Notwithstanding anything cootained in any law for the time being in force, 
the "gehan created or mortgage or hypoihecatlon] ill respect of loans by the 
'[Agriculture and Rural Development Baiiks] either before or after commence- 
ment of this Act by t ! ~  nianager of joint Hindu family for tho improvement 
of agricullural land or otlqcr parposcs enraworated in this Act shall be binding 
on every member of sllcln joint ?-liadu family. ---- --- --- - -- .--. .- --- " - - -  - - -  
1 .  Sobs, for the nords . ~ ~ a d d  DevelopmentRankk" vide .4ct NO. 16 of 1357 w.e.f.16-11-87 
2. Subs. for the words "mortgage'" or ~'mortgages" vide $id. 
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(2) Where a l[gehan created or mortgage or hypothecation] executed in 
favour of the g[Agriculture and Rural Development Bank] is called in ques- 
tion on the ground that it "was created] by a person governed by 
a custom or the manager of a joint Hindu family for a purpose not binding 
on the reversioners and the members thereof, whether major or minor, the 
Burden of proving the same shall, notwithstanding any law to the contrary, be 
on the party raising it. 

46. Proof of documents or entries in documents.-The 4[Primary Agri- 
culture and Rural Development Bank] or the State Bank may grant copies of 
any documeilt obtained and kept by it in the course of its business or of any 
entries in such documents ; and any capy 30 granted shall, when cert~fied in 
such manner as may be presezriberl, be admissible in evidence for any 
purpose in the same manner and to the sams extent as the original 
document, or the entries therein, as the case may be. 

"47, Service of notice ulad:r the Act.-Whenever under the provisions of 
this Act any notice is required to be given to any person in writing, it shall be 
suiTicient to send such notice by registered post at his last known address. 

48. Officers of the "Agriculture and Rural Development Banks] and sale 
officers not to bid at sale.-(1) At any sale of movable or immovable property 
held under the provisions of this Act in order to recover aily money due to a 
2[Agriculture and Rural Development Bank], no Director, Secretary or other 
officer of such Bank (except on behalf of the bank of which he is Director, 
Secretary or officer) and no sale o%ser or  other person having any duty lo 
perform in connection with such sale, shall, either directly or indirectly, bid 
"for or  acquire or &tempt to d;qlire any interest ill such property. 

(2) Every persor coi~traveili~~g tlie provisions o f  the foregoing sub-section 
(1) shall, oil conviction, b: punished with Snc which may extend to five 
hundred rup:es. 

(3) No prosssution under this section shall be lodged, except with the 
previocls sa:iction of Registi-as. 

49. Delegation of certain powers by Board.-The Board may, ~f it thinks 
fit, delegate all or any of its powers under sections 3, 16. 23, 24, 21, 33, 37, 
39 2nd 42 to an executive committee constituted by it and consisting of two 
or more of its members. 

5~49-A. Employees etc, to be qlaT~lic 9ervants.-Any employes of the 
Agriculture and R'Gral Development Bank engaged in the recovery of loans 
under the provisions of this Act or the rules or any person appointed as 
liquidator or arbitrator shall be deeaed to be a public servant within the 
meaning of section 21 of the Indian Penal Code, 1.860 (45 of 1860)l. 

1. Subs. for " m o r t g a ~ e ~ "  vide P1.p. Act o.  16 of 1937 3v.e. f. 16-11-1987 
2. Subs. for "Lsi~d Development Bank" ~ide ibi-l. 
3. Subs. for ' 'was executed" vide ibLd 
4. Subs. for "Primary U n d  D:vslopment Bank" vide ib;d 
5. "49-A"addcd nde ibid. 
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58. Powers of Bawrd to male rzgdoali3as.-Notwithstanding anyehifig 
contained in the Hirnacinal Piadesk Co-operative Societies Act, 1968, or tho 
rulm made ri~ereailder~ the Board shall have a general power of supervision 
over il-ie ilPi"inlary Agriculture and Rural Developnent Banks] and may 
make regulations not incansistent with this Act or the rules made 
thereunder-. 

(a) for the inspection of the account books and proceeding of the 
l[Primary Agriculture and Rural Development Banks]; 

(b) for the submission of returns and reports by the l[Primary Agricul- 
ture and Rural Development Banks] in respect of their transactions; 

(c) for the periodical, settlement of accounts between the l[Primary 
Agriculture and Ruial Development Banks] and the State Bank 
and for the payment of the amounts recovered by the I[Primary 
Agricultural and Rural Development Banks] and 2[on gehan or 
mortgage or hypothecation transferred, or  deemed under the 
provisions of section 38 to have been transferred, the State Bank]; 

(d) prescribing the form in which application to a s[AgricuIture and 
Rural Development Bank] for loans should be made and for the 
valuation of the proper.ties offergd as security for such loan; 

4[(e) prescribing the proportiow by which the property, to which 
gehan, nzorrgage or hypothecation relates, should exceed the 
amount for the time being due on the gehan or mortgage or 
hypothecatien for security to be sufficient within the meaning of 
Explanat ion under s ection 221 ; 

( f )  for the maintenance and utilisa tion of guarantee funds. 

(g) for the investment of money realised from the 6[person creating or 
executing a gehan or mo rtgage or hypothecation] ; and 

(h) generally for the purpose of safeguarding the interest of the parties 
concerned and for carrying out the purposes of this Act. 

51. '[Primary Agriculture and Rural Development Banks] .-The provisons 
of Chapters VI, VII and VIII shall apply rntrtatis mutandis to all the l[Primary 
Agriculture and Rural Development Banks] as they apply to the State Bank 
with the Modification that reference there to the State Bank and Board 
shall be construed as reference to the l[Primary Agriculture and Rural 
Development Banks] and committee respectively. 

52. Provisions for guarantee fund to meet certain losses.-(I) It shall be 
competent for the State Government to constitute one or more guarantee 
funds on such terms and conditions as it may deem fit, for the purpose of - - - ---- 
1. Subs. for '<Primary Land Development Bank" bide H.P. Act No. 16 of 1987 wee,$ 

16-11-1978. 
2. Subs, for "on mortgages transfer to the State Bank" vide ibid 
3. Subs. for "Land Development Bank" vide ibid. 
4. Clause (e) subs. vide ibid. 
5. Subs,for the words "mortgagor" vide ibid. 
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meeting losses that might arise as a result of'ioms being made by th@ 1[Agri- 
culture and Rural Developrncnt Banks] on titles to il~~tnovable pruperty sub- 
seq~~eiitly found to be defectlvc or for any othsi' p u r p , ~ e  under this Act for 
which in the opinion of th: Stass Government, it is necesqary to provide for 
or create a separate guarante, fund. 

(2) The State Bank and the 2[Primary Agriculture and Rural Deve- 
lopment Banks] shall contribute to such funds at such rate as may be pres- 
cribed, and the maintenance and utilisation of such funds shall be governed by 
such regulations as may be made by the Board in this behalf. 

53. Remission 5f fees.-No fee shall be chargeable in respect of regis- 
tration of any instrument executed in favour of the l[Agriculture and Rural 
Development Bank], by any of ~ t s  officers or members, under any law for the 
time being in force in theistate. 

54, Registrar's power to permit any Co-operative Bank to function as a 
l[Agricultare and Rural Development Rank].-It shall be competent for the 
Registrar to permit any co-opsfaitve bank to function as a l[Agriculture and 
Rural Development Bank] under such terms and conditions and for such 
period as he may deem fit. 

55. Power of State Government to make rules.--(1) The State Govern- 
ment, may make rules to carry out the purposes of this Act. 

12) Ia particular and without prejudice to the generality of the fore- 
going power, such rules hay  provide for :- 

( i )  the manner of affecting distraint; 

(ii) the custody, pra~ervation and the sale of distrained property ; + 

(zii) the investigation of claims by persons other than the defaulters, to 
any right or interest in the distrained property; and the postpone, 
ment of the sale pending sush investigation ; 

(iv) immediate sale of perishable articles; 
(v) the due proclamation and the conduct of sale; , 

(vi) the deposit of the purchase money ; 
(vii) the resale of the property, if the purchase money is not deposited; 
(vi$ the recovery of expenses of the proclamation ;- 
(ix) the manner of giving public notice of the application of the loan; 
(x) the person competent to give public notice ; 
(xi) the manner of hearing and disposing of objections in regard to 

application of loan ; 
- -- -- - - - - -- -- P- - --- - - - --, 

1. Subs. for ''Land Development Bank" vide Act No, 16 of 1987 w.e. f. 16-11-1987, 
2, Sdbs for "Primary Lartd Develop~iient Bank" vide ibid. 
3. Rules made vide Not. No. 7-41/69.Co-op-IV, dated 16-8-90 (Appended) 



(x i i )  tbe sate at which the State Bank and the l[Primary Agriculture 
and Rural Development Banks] shall contribute to the guarantee 
fund ; 

2[(xiii) the form of declaration under section 12 ; 
(xiv) the form of notice under sub-section (2) of section 27 ;and 
(xv) any other mattrr required or allowed by this Act to be prescribed.] 

(3) All rules made by the State Government under this section shall be ' 
laid before the Legislative Assembly as soon as may be after they are made. 

56, Repeal.-The Punjab Co-operative Land Mortgage Banks Act, 
; 1957 (26 of 1957) as in force in the areas added to Himachal Pradesh under 

section 5 of the Punjab Re-organisation Act, 1366 (31 of 1966)and the Punjab 
Co-operative Land Mortgage Banks Act, 1957, as in force in the areas which 
comprised in Mimachal Pradesh immediately before the 1st November, 1966 
are hereby repealed. 

57, Savings.-The repeal of the Acts by section 56 shall not affect- 
(a) the previous operation of the said Acts or anything duly done or 

suffered thereunder ; or 
(b) any right, privilege, obligation or liability requir'ed, accrued or 

incurred under the said Act ; or 
(c) any penalty, for feiture or punishment incurred in respect of any 

offence committed against the said Act ; or 
(d) any investigation, legal proceedings or remedy in respect of any 

such nght, privilege, obligation, liability, penalty, forfeiture or 
punishment, as aforesaid ; and any scuh investigation, legal procec- 
dings or remedy may be instituted, continued or enforced and such 
penalty, forfeiture or punishmmt may bs imp~secl as if the said 
Acts had not bean repealed. 

-.--- -----. ---- 
(R.H.P., dated 7-3-1981, p. 311) ---- 

NOTIFICATIONS AND RULES 
UNDER 

THE HIXACdAL PR40ESH CQ-OPERATIV8 AGRICULTURE . 
AND RURAL D E V d L 3 P L ~ E N T  B 4 N K S  ACT, 1979 

APPOINTMENTS AND DELIGTLONS 
CO-OPERATION DEPARTDENT 

NOTLF CATION 

Shimla-2, the 22nd13 1 st December, 1980 

No. Rev. I(A) 2-2/76. 11.-In exercise of the powers conferred by clause 
(2)  of section 2 of the Himachal Pfadeih Co-operative Land Dev,loprn:nt 
Banks Act, 1979 (Act No. 23 of 1973), the Governor, Himzchal Pradzsh, is 
pleased to specially emp3wGr all ths Assistant CoilecLors, First Grade in 
Himachal Pradesh to discharge the functions of Collbclon in their re;p:;tive 
jurisdictions for the purposes of the said Ast. 

- ----- - -----___-_.I_ _ 
1. Sub;.for ' .F r i s i ry  Land Dsvclapnent Bsnk" vide H.P. Act N 1 .  1 5  of 1937, 
2. Added vide ibid. 



NOTIFICATION 

THE NIMACHaL PRADESH CLIMBING/TREKKmC; PORTERS 
.(REGULATION OF EMPLOYMENR ACT,  1977 

ENPORCEMENT OF THE ACT 

(~r~llrorifuriv.3 E ! i  l ex! of Ihis G o v e r ~ ~ ~ ~ ~ e ~ l r  troi1jLicdfi011 No. Y SS-G-7-31S6, 
dated 13-1 0-87 issrfed iri Hiitdi and ptrbli3/1et/ irt R.if.P. E.~rm., Drrr~d 14-10.87 
P 201 1 .) 

YOUTH SERVICES AND SPORTS DEPARTMENT 

N o J S  G-7-318EiL-ln exercise of the powcrs conferred hy sub-scctiorl (3) of 
section 1 of the Himachal Pradwh Climbing/Trekh+ng Porters (Regulation of 
Employment) Act, I977 (Act No. 4 of 1978}, the  Governor;:HirnachzI Pradesh, 
is pleased t o  appoint the 15th day of October, 1987 the date From which dl 
the provisions of the aforasaid Act shaI1 come into force throughout the 
Himachd Pradesh. 

THE HIMACHAL PRADESH CO-OPERATIVE LAND DEVXLOPMENT 
BANKS (AMENDRIF;NT) ACT, 1987 

(Act No. 16 OF 198711 i 

. ARRANGEMENT' OF SECTlONS 

F Sacfrons : 
1. Short tide and commenccmcut. 
2. Amendment of long title. 
3. Amsndaent of preamble. 
4. Amendment of section 1. 
5. Amendment of scctioa 2. 
6. Amendment 01 sections 3, 4, 15, 16, 20, 34,31,43, 44, 46, 

48, 51,52,53 and 54. . .  - -  . . . . . . . . .  . . . . .  . . . . . . . .  7. Amendmmt of setion 6. , . .  . . .  . . . .  
. . 

8, Amendment of section 7. . - , . -. 
. 9. Amendmentofsection9, 

20. hcudmtnt of section I 1. 
- 11. h r t i o n  of new section 11-A 

12. Substitution of section 12. 
13. hscrtion of swim 12-A. 

- 14. Amendment of section 13. 
IS. Insertion of sections 14-A. 14-B and 14-C. 

CL-- - .. - -. - 
1. For Statmmt of Objers and Ramns sm R.R.P. Extra., dDtd 16.5.1987, P. 815. 



Amendment of section 17. 
Omission of section 18. 
Amendment of section 19. 
Substitutiou of section 21. 
Substitution of section 22. 
Amendment of section 23. 
Substitution of section 26. 
Amendment of sections 27 and 28. 
Amendment of section 29. 
Amendment of section 39, 
Amendment of section 31. . 
Amendment of section 32. 
Amendment of section 33. 
,Amendment of section 36. 
Amendment of section 38. 
Amendment of section 39. 
Substitution of section 40. 
Substitution of section 41. 
Amendment of section 42. 
Amendment of section 45. 
,Insertion of section 49-A. 
,Amendment. of section 50. 
Amendment of scction 55. 

~ ~ e c e i v e d  thc assent of the President of India on the 22nd Jdy, '1987 .and 
rvas published in Rajpatra, Hirnachd Pradesh, (Extra-ordinary) dated the 28th 
July, 1987 at page 1255-1267. 

An Act 10 urnend the Himachal Pradesll Co-operafive Land Deselopmerrr Banks 
Act,  1979 (Act No. 23 of 1979) 

It is hereby enacted .by the Legislative Assembly of Hmachal Pradesh in the 
Thirty-eighth Year of the Republic of India as follows :- 

1. Sl~orl rifle und co~no~e~rcemenl.-(1)This Act may bc called the Himachal 
Pradcsh Co-opertive Land Development Banks (Amendment) Act, 1987. 

(2) I t  shall come into forcc on such ldatc as the State Government.may; by 
notification in the Oficial Gazette, appiont. 

2. Amenrlmer~l of long title .-For the word. "LAND" occurring in t h e  long 
title of the Himachal Pradesh Co-operative Land 'Development - Banks Act; 1979 
(23 of 1979) (hereinafter called the principal Act); the words "AGRICULT- 
URE AND RURAL" shall be subsititued. 

3. Anlendt~tent of preamble.-For thc words ".m-operat iveland,dcvelopmcnt 
banks" occurring in the preamble to the principal Act, the words "co-operative 
agrtculture and rural development banks" shall be substituted. 

4, Ameitci/?teni of sectiott 1 .-For the word "Land" occurring in sub-section 
(I) of section 1 of the principal Act, thc words "Agricdtura.and RuraI".shalI 
be substituted. 

- 
1. Act came into-fox ~ ' w h o l e o ~ ~ i r n a c k a l ~ ~ i a d ~ ~ ~ 1 6 t b N o b ~ ~  

1987 vide Notification No. 741/74B-IV, dated 2-1 1-1987, pubIished in R;H.Pq 
Extra, dated 17-1 2-1 987, at page 24-69-2470. 



5. Anlend~nenr ajsecriotr 2.--1nscction 2 ofthe principal Act,- 

(i) after cIause[a), thefollo~vingclause(aa)shalI beinserted, namely :- 

" ( ~ a )  Gehan" means a special charge on movabIe or immovable pro- 
perty, in favour of tLe Agriculture and Rural Develop~ncnt Bank or 
a Primary Agriculture and Rural Development Bank by a ~nerc daclara- 
tion in writing by the borrowers for securing the payment of money . 
advanced, or to be advanced, by way of loan, which will have a11 the 
characteristics of a valid mort agage ; "; 

( i i )  in hawc (c) for "Land Development Bank': the words "Agriculture 
and Rural Dcvciopment Bank"; and for ''Primary Land Development 
Bank", the ~vords "Primary Agriculture and Rural Development Bank " 
shall bc substituted; 

(iii) in cIausc (d), for the words ''Primary Land Development Bank'', 
the words "Primary Agriculture and Rural Development Bank"; 
and .for the words "thoperativ8 Land- Dsvclopmedt Bank', the words 
"Ca-operative Agriculture and Rural Development Bank" shall be 
substituted; 

( i v )  aftcr clausc (d),  the following clause (dd) Y hall be inserted, i~amdy :- 

"(Jd},"moftgage" meansa security by way of mortgagefor thepayment of 
any-definite and certain sum of money advanczd or -ent at the time, or 
previously due or owing, or forborne to be paid, being payable or for 
the repayment of money to be therearter lent, advanced or p d ,  or whlch 
may  ,become duc upon on current account,. fogether with ,any sum 
alre dy advanced or due, or without, as the case may be. and includes 
any chargo Dr lien .on any pmperty for securing moue y or money's 
worth;"; and 

[v) in chuse (i) for the words "the Kimachal Pradesh State Ca-operative 
Land Development Bank Ltd. ", the words '*the HimachaI Pradesh 
State Co-operative Agriculture and Rural Development Bank Ltd." 
shau be substituted. 

6. Arnenrlr,~ens of sections. 3,J, IS. -16,20.34, 37,43,44,46,48,51,52,5j and 
%.-For the words "Land Revtlopment Bank? wberever these occur in sect- 
ions '3;4,15,16,20,34,37,43,44, 48.52. 53 and.54 of the principal Act, the words 
"Agriculture and Rural Development Bank"; and for the, words "Primary k n d  
Development Bank"whereves these occur in sections 4,46,51 and 52 ohha prin- 
cipal Act, the words "Primary Agriculture and Rural Developmeat Bank" 
shall be substituted. . 

7. Amendr~lent of section 6.-In section 6 of the principal Act, for the words 
"Th6 mortgages " murriag in tbo  be~inning, the words #'The Gehm created and 
mortgagh executed "; and 'for fhe words 'Primary Land Development Bank ", 
fhe words "Rimary Apicultute and Rural DeveIopment Bank" shaII be 
suhrituc ed. 



8. A~netz~in~ent of secfiotr 7. -In the heading and ibm3 (i) and (ii) OF section 
7 of the principal ,4ct, for thc ward "mort agzs", ivherevei it occnrs, the words 
'lGeha~, mortgages, hypothecations" sllaIf be subrtitufcd. 

9. A,tzenrlnlerrt of section 9.-Tn section 9 of the principal Act,- 

(a) for the word " mortgages " occurring for the first time, the words "Ge- 
Jlan or mortgage or hypothecation held or mortgages, charges or hy- 
pothecatiog partly held and partly to .be acquired"; for thc word 
"mortgages " occurring for the second time, the words "Gehan or 
mortgages or hypothecation"; and for the words "Primary Land Deve- 
lopment Banks", the words "Prirn~ry AgricuIture and Rural Develop- 
ment Banks" shall besubstituted ; 

(d) the existing scctioa so amended'shaH be renumbered as sub-section (I) 
and thereafter the following new sub-section (2) shall be inserted, 
nameLy :- 

1'(2) Notwithstanding anything contained in sub-section (1). in respect 
of Ioans guaranteed by the Government and guaranteed to any person 
or to any body of persons. whether iucorporated or not and whether 
or not established by or under any law for thc time being in force 
if such a body is approved by the Government, the Board may, with the 
prior permission of the trustees, issue debentures, on the strength of 
such Government guarantee and without the security of Gehan or 
mortgages or hypothication and other assets, of one or more deno- 

. minations, for such periods as it may deem expedient and subject to 
such conditions as the Government may think fit to impose". 

. I A .  Amendmenr of sectio~~ 1 I .--In section ll'of the principal Act. whcrever 
the word "mortgages" occurs, the words "Gehan, mortgages or hypothecation" 
and for the words "Primary Land Devebpment Banks" occurring in item (ii) 
of clause (a), the words ''Primary Agriculture and Rural Development Banks" 
shaU be substituted. 

11. Insertior~ of new section 11-A,-After section 1 1 of the principal Act, 
the foIIowing new section 11-A shall be inserted, namely:- 

"11-A. Power to borrow money by issue of bonds or by way of loans,- 

(1) .Not?vithstanding anything contained in the Himachal Pradesh Co- 
operative Societies Act, 1968 (3 of 1969) the Board may, with the prior 
approval of the Government and subject to the regulations made under 
this Act,borrqwmoneybyissueoF bonds: ' - - , - 

' Provided that the issue of the bonds shall be in conformity yiih such directions 
or instructions as may be issued by the Reserve Bank of India or the Na- 
tional Bank fo: Agriculture and Rnral Development From time to time. 

( 2  The bonds shall be in the form of promissory notes and shall be repay- 
able on the expiry of such period or periods from the date of issue 
thereof as may be approved by the Rcsewe Bank of India or the National 
Bank for Agricultuce and Rural Development: 



Provided that tile Board may repay the amount due under the bonds at any 
timc bcfore the period or priodi so fixed after issuins a notice in such 

. , manner as the Board may direct in that behalf to the holders of tlla 
bonds. . 

(3) Notwithstanding anything, contained in the Himchal Prndesh Co- 
- operative Societies Act, 1968, (3 of 1969) the Board may borrow money 
by way of loans from the Government, the National Bank For Agricul- 
ture and Rural Deve!opment. the Reserve Bank of In iin or slrch other 
financial institutions as may be approved by the trustee". 

12. Substitlction of scctio~~ 12.-For section 12 of the principal Act, the follow- 
ing section 12 along with its hading, shall be substituted, namely :-- 

"12. Chargc on movable or imrnovabl? property of tLe borrower for amounts 
borrowed,-- 

(1) Notwithstanding anythin2 contained in the ~ i k c h a l  Pradesh Co- 
operative Societies Act, 1968 (3 of 1969) or in any other law for. the 
time being in force, any person owning any land or having interest in 
ally land a tenant or occupier or owning any other movable or imm- 
-ovable property who appIies to the Agriculture and Rural Development 
Bank for a loan, shall make a declaration i ~ t h e  prescrib~d form creating 
a Gehan or mortagage or hypothecation in favour of the Agriculture acd 
Rurd Development Bank on the land or other movable or immovable 
property or interest themin or any movable property 07 movable assets 
to be acquired with the loan, specified in the declaration, for t h e  re- 
payment of the loan or advance granted or to be granted to him by 
the Agriculture and Rural Development Bank, togetlier with interest 
on such amount of the lorn or advance and expressly reserving in 
favour of the Ag-iculture and RuraI Development Bank a right of 
sale without intervention of court, in case of default. 

(2) A decIaration under subsection (I) may be varied or cancelled at 
any timc by the member with the prior approval of the Agriculture and 
Rural Development Bank. 

(3) No land or other movable or immovable property or any movable 
property or .movable assets to be acquired with the loan or advance 

'. in respect of which a declaration under subsmion (I) has been made 
and no part thereof or of the interest in such !and or movable or immov- 
abls property shall, without the consent of the Agriculture and Rural 
Development Bank, be sold or otherwise traderred until the entire 
amount of the Ioan or advance laken by the member from the 
AgricuIture and Rural Development Bank, together with interest 
thereon, has been paid to the bank, and any transaction made in 
contravention of this sub-section shall be nu11 and viod. 

(4) Notwitl~stand ing anything contained in the Registration Act, I908 
(16 of 1908) o - any otber law for the time being in force, it shall not be- 
necessary to register any Gehan or mortgage or hypothecation m a t -  
ed or executed in favour of the Agriculture and Rural Development 
Bsnk; provided the AgricuIture and Rural Development Bank smds, 
within such time and in such manner as may be prescribed, a copy 
of the declaration of inshulnent wheraby the Gehan or mortgage or 



hypothemtion has been created or executed for the purpose of securing 
mpayment . . of the loan, to the registcring officer within the IocaI 
lrmits of whose jurisdiction tlie whde or any part of the property 
to which the Gehan or mortgage or hypothecation relates is situated. 

(5)  On r ~ e i p t  of the copy of the declaration or instrumcn t sent under 
sub-section (41, the registering officer shalI file a copy or copies there- 
of, as the case may be. in Book No. 1 ,  referred to in sectiou 51 of the 
Registration Act, 1908 (16 of 1908) and thereupon, such Gehan or mor- 
tgage or hypothecation shall be dee~ncd to create an interest in the pro- 
perty to which the declaration or instrument relates and sflaII constitute 
notice to any one dealing with tho said property. 

(6) Any person who makes any false statement in a declaration under 
sub-section (I) shall be punishable with imprisonment for a term which 
may extend to six months, or with Tine whioh may cxtend to two tho- 
ousand rupees, or with both." 

1,3. Inserfiu?zof-secfionI2-A.-After section120ftheprincipdAct.soamen- 
dd , -  the foIlowing new section 12-A shall bc inserted, namely :- 

"12-A. Applicant for Ioan fjorn the Agridhae and Rural Deveiopment Bank 
tb furnish declaration.- 

(I) Every person who applies for a loan from the AgricnIhrre and Rural 
Development Bank shall make a declaration in the prescribed form 
before an officer specifed by the Registrar in this behalf tllat the mov- 
ableor immovable property on whichthe Gehan or mortgage or hy- 
plthecation is created as security for the loau is free from encum- 
brances, that he is in actual possession thereof and-that he has the right 
to  create thc Gehan or mortgage or hypothecation. as the case may be, 
thereon in favour of the Agriculture and .Rural Developmca t Bank. 

Notwithstanding any&ing contained in any law for the time being 
in force, where a dtclardtion under ,sub-section (1) in respect of any 
movable or immovable property is false or def&ve;the AgricuIture 
and Rural Development Bank shall, subject to the provisions of sec- 
tion 38, have a &st charge on all other movable and immovable pro- 
perties of the applicant, and all such properties shaU be deemed to have 
been included in ' the Gehan created or mortgage or hypothecation 
executed by the applicant'as security for the loan granted to him by thc 
AgricuIture and Rural DeveIopmenf Bank. ' 

(3) Any person, who makes a false declaration wder sub-sectian ( I )  
or makes any statement which is false in any such declaration shall 
be pur ishablc with imprisonment-for a term which may- extend to six 
months, or with fine which may extend,to mo thousand rupees, 
or with both. 

(4) The amount of loan that' may be sanctioned on the baskof a declara- 
tion made under sub-scction (I) shall be subject to such lirr,it as may 
be prescribed. " 

14. Antendmenr of section 13 .- In section 13 of the principal Act, after the 
figure " 9  "'the' words, figure and signs "or.bonds issued or loans-raised under 



section I 1-A, to such maximum amount as may be rixert by the Go~crnment 
from tim , to time," shall be inserted. 

IS. Insertion of sectio~tr 14-A, 14-Ba1td14-C .--Before section 15 in Chapter- 
V of the principal Act, ;lie rollowing new sections along with their headings 
shdl b r inserted, namely :- 

"l4-A. Searriiy Jar /oa)ls.-(1) Sul-jcct to t l i ~  provisions of this Act, thc 
Agri - ulture and Rrtral Devc:opment B a ~ t  k and thc Prin~:u.y Agriculture 
and Rural Developmcnt Bank may advance Ioans to  individuals and 
institutions on the security of lands and othcr fixcd essc:s or of assets 
acquired by the Ioans borrowed ivhicll lrave bceo hypothecated to the 
Agriclilture and Rural Devclopmcnt Dank, es u r  the Primary Agriculture 
Rural Development Bank as the cast: may bc. on tI~c basis of principles of 
valuation approvd by the Registrar : 

Providcd that tI~c Agrict~llure and Rural Development Bank and thc 'Pri- 
mary Agricultnre and Rural Developrnenl Bank may, for such purposes 
and for such peiiods as may bc specified by the Government by special 
or goncral order. advance loanr without such security of Iand but on 
the specific guarantee of the Government for the repayment of the prin- 
cipal and paymen t of interest thereon : 

Aovirled furtllcr that the Agriculture and RuraI Development Bank and 
the Primary Agriculture-and Rural Developrncnt Bank may, with the 

- previous approval of 'the Registrar and subject to such restrictions and 
limitations- as may bc prescribeJ,.advanc~ ,loans for such purposes and for 
such periods as may be determined by the Board. 

(2) Notwithstanding anything contained in any othcr law for the tima 
being in force, the Agricdturc nnd Rum1 Development Bank or a 
Primary Agriculture, and-Rural Development Bnn k may, wder nny 
land development scheme prepared and approved under the provisious 
of the HimacW'hdcsh h11d Devdoplnent Act, 1773 (I4 of 1973) 
or under this Act, grant or advance loans to any person or a group 
of prx5ons with or without security of Iand for carrying,out the work 
specified :in .the scheme. subject to such terms and candifions as aro 
agrecd upon between the Govwnment and the Agricuhre and RuraI 
Development Bank or the Rirnary Agriculture and Rural Developnient 
Bank as -at ,case may be. 

(3) All Ioans and. advances granted and all amounts payawe to, orrecover- 
able by, the Agriculture and Ru,ral Devclopmcnt Bank or the Primary 
-Agri~ulme and : R w l  'Development Bank shall, in casc of default 
of payment, in addition to othm remedies avaiIabIe tothe Banks, be 
recoverable in the same manner as if they are arrears of public revenue 

- due on .land. 

(4) All Ioans and advances granted by the Agriculture and Rural Do- 
velopmcnt Bank under t ~ s  section shall be granted inconf~rmity 
~ t f h  the directions or. instructions cs may be issucd by the National 
Bank - for . Apiculture and Rural Developma~t established undor 
section 3 of the Nationd Bank for Agricu!ture and Rural Developmcnt 
Act, 1981. (64 of 1981,) 



1443. Mane? hrrawed for development of land,-- -Where the Agriculture 
and Rural Development Bank has gmnted :r 1o:w for improvcmcnt 
of any Iand situatcd in m y  area or are3s covere; by any specific 
programme of apricult~ra1 developmcnt. to a pcrson ?ppctving to 
the Agricdme and Rurd Devclopmcn t Ban]; to have t r tle to the said 
fend or to be in IawfuI possession thereof. and the money has been either 
in whoIe or in p a r t  utililised for such improvement. any person acquiring 
title to sucb land on zround of superior title or on any other ground shaII 
be liable to repay to the Agriculture and Rural Development Bank so 
much of the loan as has bccn utilised for the improvement of the land to- 
ge ther with interes~ thereon. 

14-C. Lonns to persons having restricted rights of transfer.-31) Notwith- 
starding anything contained in any laiv, custom or usage, where 
the Agriculture and Rwal Development Bank m?kes a loan 
or an advance to a member belonging to a ScItcdulcd Caste or Sche- 
duled Tribe or to any other persou having restricted rigbts of aliena- 
tion over immovable property, it shi~U be competent to such member 
or pcrson to crcate a Gohan or mortgage or hypothwation on such 
property in favour of such Agriculture and Rum1 Development Bank 
as wcurity for such loan. 

The Agriculture and Rural Development Bank shall, in the event 
OF default by the member or person and without prejudice to any- 
othor remedy available to it either under a la111 or contract or other- 
wise, bc entitled to take possession of such property and lease the same 
to any pcrson belonging to the samc caste or tribe as the member 
belongs in case the defaulter is  a member of a Scheduled Caste or Sche- 
duled Tribe and in any other case to any person and appropriak the 
uel receipts from' the [case in repayment of tho moneys duc to it; 
and the member or pcrson sIiall not be entitled to recover possession 
of such prope~ty unti I the amount due to the Agriculture and Rurgl 
DcveIopment flank has been repaid in full. " 

16. Al~~errritr~enr of seclion 17.--In section 17 of the principal Act,- 

(i) for the words d * ~ a n d  Development Rank" wherever these occur, the 
words "Agricdlurc and Rural DeveIopmcnt Bank" shall be substitut- 
ed ; 

(ii) for the word "mortgage" wherever it occurs, the words "Gehan 
crcated or mortgage or hypothecation executed " shall be substituted ; 

. (iii) for the word "m'or tgagee", the words "AgicuIt urc and Rural De- 
velopmcst Bank" , sball be substituted; - 

fill) existing sectioa so anv:nded shall bo rs-nnmb:rcd as sub-scction I I) 
and thereafter following sub-section (2) shall be inserted, namely :-- 

"(2) Notwithstanding auything contained in any jaw for rhe time bciqg 
in force, a Gchau created or mortgage or hyp othccation executed 113 
favour of t h e  Agriculture and Rurd Development Bank or a Primary 
Agriculture and Rural Devclopmcn t Bank shnU take precedence 
over any attactlntc~lt' cr equitable mortgage over thc properties where, 
after publication of a notice in the prescribed form, the clailn or-i?- 
t u c s t  under snch attackinlent or equitable rnortga2c has not been notl- 
fied Lo sirch bank within the time. prescribed in tlie said notice." 



17. Onlissiort of section LS .-Section I8 of the-principal Act shall be oait- 
tcd. 

18. Rmer~tinleri, ~ 0 ~ ~ e ~ l ~ l l  19.--1n_sccr ion2 19 of  tho principal kct,- 

( i )  for the words i'Land Development ~ a n k "  wherevcr these occur, 
- the words "Agriculture and Rural Development Bank" shaIt be sub 

stitutcd; 
(ii) the word "mortgage" s h d  be substituted with the words '#Ghan, 

mortgage or hypothecation "; and 

(iii) the word "mortgaged"sha1I be substituted wit11 the word "involved': 

19. &&titlrfio11 of seciion 21 .-For section 2 1 of the principal Act the follow- 
ing section 21 shall be substituted, namely :- 

31. P O W ~  of the ~ g r i ~ u l e l r  nod id Development Bank to receive m o m ~  
and graat valid discbarge.-Notwithstanding that a Gehan created or mortgagc 
or hypothemtion executed in favour of the AgricuIture and RuraI Development 
Bank has been transferred, or is deemed under the provisions of section 38, to 
have been transferred, to the Agriculture and Rural Development Bank- 

(0) all money$ duo under the &ha. or mortgage or l~ypothektion shall, 
in the absence of any specific .direction, to the contrary issued .by die 
Board or. the trustees and communiwted to the persarl who created 
the Gehan or cxocuted the mortgage or hypothecation, be payable to 
the Agriculture and R u d  Development Bank and such payment shall 
be as vaIid as if the Gehan or m o ~  tgage or hypothecation had not been 
so transferred; and 

L. (b) the AgricuIture and Rural Uevelopment Bank shrrll, in thc: absence 
, . . , of any specific direction to the contrary issued by the Board or the 

trustees and communicated to th6 AgricuItute and Rural Develop 
ment Bank bc entitled to sue on the Gehan or mortgage or hypotheca- 
tion or take any other prdcewling for the recovery of the moneys due 
under the Gclun or mortgage or hypothecation." 

20. . Suhtituion of section 22.-For section 2 2 % ~  the principal ~ c t ,  the fol- 
lowing section. along with its heading, shall be substituted, gamely :- 

"G. poke& of tho  ridto tore' and Rmsl ~evelop-t Bank is u s e  seority 
proper.@ is,destroye# or becorn& insd5cient.--Where any properxy which 
is sub* to s Gehan or mortgage or hyportitecation id favour of tho 
Agriculture-and Rural nevelopment Bank is wholIy or partidy destroy- 

. ed or for any reason the se.curity is rendered insuEcient and the person 
who created the Gehaa or executed the mortgage or hypothew tion hav- 
ing been given a reasonable opportunity by the Borad or the Committee 
,of the Agriculture and Rural Development .Bank, as the case may be, 
to provide further m i r y  enough to render the ~vhole security s&icieat, 
or to repay such portion of Ioan as may be determined by the Bank, - 

- has .failed to provide such security, or to repay such poiti011 of the Ioan, 
the whole .of the loan s4aU be deemed to fall due at once; arld the Board 
a t  the Committee, as the case may be, shall be entitled to tdie action aga- 

> ,  . inst the person who created the Gehan or executed the mortgage or hy- 
: .pothecation under this Act, 



~~~~~~ l la l i o t r .~ -Secwi t~  shall bc deemed insufficient within the meaning of this 
scction, iinlcss tRe value of the property (including improvcrnents - made 
thermn) exceeds the amount for the time baing due to the Apiculture and 
Rural Development Bank by such proportion ,as may be specified in the 
regulations made by rhe Board." 

21. An;r/~&~er~lufsecriml 23.-In sub-section (I)ofsection23 oftheprinci- 
pal Act,- 

(([) for the word "mortg.gagea', the words "Gehan created ar mortgage 
or hypothecation "; and 

(d)' for the words "produtx of the mortgaged land including the standing 
crops thcrcon; provided that such crops belong to thc mortgagor or 
mortgagors, as the may be", thc words "prduce of '  the land 
to which tht. Gehan or the mortgage or hypothecation relatos; inchding 
the standing crops thereon and other movable property of the dthulter"; 
shall be substituted. 

22. substiiutim of section 26.-For sect ion 26 of the principal Act, rb follow- 
i ng section shall be substituted, namely :- 

9 5 .  (1) Notwithstanding anything contained in the Transfer of proputy 
Act, 1882 (4 of 1882) or any .other Iaw for the.time bekg in force, where 
a Gehan or mortgage or hypotl~ecation has been , created or .executed in 
movable or immovable property in accordance with the provisions of 
subsection (1)oi's~tion 12 in fnv0ur.oftheAgtidturdand-RurdDe- 
velopment Bank or n Primarj Agriculture aad Rural Development Bank, 
the Board or the Commit tee of.such,bank or any personauthoriscd by 
the Board or such Conimittee shall, in case of defaulbirt the payment of 
s u m s  due to the bank, have power, in addition to any other remedy avail* 
able 1 to tho Primary Agriculture and Rural D~velopment , -Bank to .bring 
to,sale the property to which Gehaa or mortgage . or hypothecation relates 
without intervention of the court. 

(2 M6 such ' power shal i -be exercised, unless and until- 

(a) the Board or the C~mmitcea has previously authorised such salein the 
. exercise of. the  power conferred on it by- sub-section (I),. *. 

and deciding the objdons, if any; of the prso~l-who mated the . Qe- 
baa or executed the mortgage or kypothecatio~i. or any dchcr person 

. having any interest in the security propew; 

'(b) no'ticu in writing requiring payment of sums due to the Agribultuke add 
. Rural Development Bank or any part thereof, has been served Upod- 

( i )  the person crating or cx:xecnting,the, Gehan or rn6rtsp or. hypo- 
thektion; 

[ii)  any person who has - any i n t e r ~ t  or charge lipon -the property lo which 
the -ban ,or mortgage or hyypothccatiorl-relates.br any other right 
-to r&em the same; 

(iii) any surety for tho payment ,of tho ,sums duc to it Agricul tw c 
and Rural Development Bank ;or any paw Ulefwf; and 

(iv) any creditor of the pmbn %reathg or v * g ,  th'e Qehn or 
mortgage, who has in a suit for .th? admimstra~on~ of hind atatq  



obtained a decrec fqr sale of the proper@ to which gehan or mor- 
tgage or hypotb ecatlon relates; 

(c) there has bcc11 default in payment of .such-sums due to the Agri- 
cutture and Rural Dcveiopment Bank for a' period bf six months 
after service of the notice rckrred to in daule (b) : 

Provided that the objection to give such notice !o the 'persons mentioned in 
sub-clauses (ii) -and (iv) shall be confincd torcases ' where tbe Board or 
the Committee has notice of such claims-; and 

(d) thc Registrar, in case where tile amount claimed ,by the State Bank 
isv disphted, has certscd that the anlonut claimed or lesser aniount 
is due from the pcrsoo creating or executing the 'Gehan: mortgage 
or hypothecation." . 

23. Arner~dmenf of secr io~s  27 nrld 28.411 sections 27 and 28 of the principal 
Act- 

. (a ) .  . for the words "mortgaged, property" wherever these 0ccw;the- words 
"the property- ta which thi-Gehan Or mortgage or hypothedtion re- 

- latds"; and 
! . . .  - 

{b) ' fdr the word rrno*agor", the-wards *,the: pcrson ~ r m t i n ~  o f e x ~ u r -  
i pg  the  Gehaa, mortgage or hypothecation"; :, , ! 

- I+  

shalh be substituted. 

.-24. . Amatdment ofsection 29.4n section .29-of.the principal-Act- 

(a) for the: vtord '4rnortga$e'', wherever itloccurs,; the*,words '!Geban or 
mortgage or hypothecation " shall b substituted :'and 

(6) - .the. w6rd .'!,mortgagedJ: wherever occurring ,before-the Word clproperty'O 
shall bc omitted. 

25 . &en&zerll -*seelion, 30 .-The'~,word flinortgaged!~-&ingl befoke the 
' J  word !*property"'in :'se;ctioh 30 oF!the' prinM'@l..Act 'shall'be 'dmitt'ed. 

. I . - 

, . A m i ~ d t ~ e ~ ~ f  ofsictio~z: 3 1 .-In .set t iop ' 3 1- of the.pri&iiaf'~& . . .-  .. :.. 

(m) tho-woid "mortgaged ".~Ccurrin g Uefore''the. *o+d "bro@rtyU shall 
be omitted; 
,forthe 'word' 46mbrtgigie'', the words '"gehan ,'rnoftga&e or hypbtheoa- 
tion" sldI be substitutd; and 

.<(c) for the.word "mortgagor" ivhcrever it occurs, t he  ~vords "the person 
. - . -. . . 

. - creating the -Gehan or executing themortgage or , hjpothecaiion" shall . .  . . .  . , 

be ,substituted. . . . 

:27. ..dmondhsrr 0f;section 32.--In the-heading knd body of+$ektion 32 of the 
I. principal Act, .the word rrrnos tga~cd ': w&erever it occurs, .shall. be o rnitted, and 
,for the;words~;r,Landd Development Bank" .yrherever thesc. occur, )the words 
!cAgt.ict(lture and Rural nevcfopment Bank " shalI bo'subst, tuted. 



B. Amendntent of section 3 3 . 4 1 1  section 33 of the principal Act, - 

(a) for tho words "mortgages executed in favoar of the Land Develop- 
ment Banks", the words "Geban, mortgage or hypothecation 
executed in favour of the Agricultnre and Rural Development Bank" 
shall be substituted; 

(6) for the word "mortgagor", the rvords and sign "person who crsared 
the Gehim or exccuted the niortgngc or hypott~ccation. as the case 
may be" shall be substituted; and 

(c) the word "mortgaged" shall be omitted. 

29. Amendmctz& of sectio~r 36.--In section 36 of thc principal Act, for the 
words "Land Developmen: Bank" wherever these occur, the words "Agriculture 
and Rurd DevcIopment Bank"; and for the word "nlgrtgagor", words "person 
who created thc Gehan or cxecuted the mocbage or Iiypothecation " shaII be 

. - . . . .. . - .  . . . .  substi1 uted. . . . . 

30. An~endtnent ofsecrian 38.-Tn section 38 of the principal Act- 

for the words "Primary Land Develapment Bank" occurring in its 
heading and in its body, the words ''the Primary Agriculture and 
Rural Development Bank" shall be substituted ; 

for the word "mortgages " occurring in its heading, the words "Gehan, 
mortgages or hypothecation" shdi be substituted ; 
for the words ''the mortgaps executed': the words "A Gehan created 
or mortgage or hypothecation executed or deemed to have been 
created or executed" shaU be substituted : 

(d) after the words "all other assets transferred", the words and sign 
''or deemed to have been transferred." shall be substitilted ; and 

(e) in between the words "such " and "execution", the word and sign 
t'creation," $ha11 be inserted. 

I 

31. - Amendment of section 39.-In sectian 39 of the principal Act,- 

(a) in the heading, the word "mortgaged" shalI be omitted' ; 
. (b) -in sub-section (I), for the word, figures and sign "section. 23,'; the . . 

. . . .. 
words and figures "section 22 or section 23', shall be substituted ; and . . 

(c) for the words "Primary Land Development Bank" and "Land Deve- 
lopment Bank" wherever these occur in it, the words ''Primary 
Agriculture and Rural Development Bank" and "Agricdture and - 
R d  Development Bank" shall be substituted respectively, 

32. Srtbstit~fion of section 40.-For section 40 of the principal Act, tbo 
following section shall be substituted, namely:- 

"40. Geh? or mortgage or hypothecation not to be questioned in insolvency . .  . 
. . -  , .  

. .. . - 
protee*.-Notw~thstanding anything containcd in tho Insolvency . 1 - - 

. . .  . .  
- .  

- - .  . . . .. 

- .  
- ,  

. Act, 1955 (2 of 1956), a Gehan created or mortgage or hypothecation - - 

executed in favour of the AgricuIture and Rural Development Bank 
shall not be called in question on the ground that it w a s  oot creakd or I 
executed in good faitb or for valuabIe consideration or on the ground 
that it was created or .executed in order to give such bank a 'pre- 
ferance over the other ' creditors of the person who created the Gehan 
or executed the mortgage or hypothecation." 



33. Srbsfifatian of sectiu~t 41 .-For section 41 of the principal Act, the 
following section sllall be substituted, narneIy :- 

"41. PrioriQ of Gchan, mortgage and hypothecation.-Any amount payabIc 
under a Gehan created or mortgage or hypothecation executed in 
favour of the Agriculture and Rural Development Bank shall have 
priority over any claim of the Government arising from a Joan undor 
the Land Improvement Loans Act, 1883 (19 of 1883) or any otfxr 
law for thc time being in force ia the State, granted after the creation 
ofthe Gchan or the execution of the mortgage or hypothecation". 

34. An~eirdn~er~t cfsectio~z 42.--In sect ion 42 ,of the principal Act.- 

(a) for the rvordsutand Development Bank"wherever these occur in its 
heading and its body, the words 46Agriculture and Rural Development 
Bank" shall be substituted ; 

(b) for the word c'mortgage'', the words "Gehan is created or mortgage or 
hypothecation ", and for the word "mortgagor", the words "person 
who created the Gehan or executed the mortgage or hypothecation" 
shall.be substituted ; and 

(c) after the words "specified in the noticel* but before the sign " ;" occur- 
ring for tlie second timc, the sign and the words "except in cases where 
such person proves to the satisfaction of the Board or the Commrttee of 
tlie Agriculture m d  Rurd Development Bank, as the caw may be, 
that the failure to receive notice or payment was due to causes beyond 
his cantrol" shall be inserted. 

35. Atnendt~rent of section 45.411 section 45 of the principal Act,- -. 

(n) for the words "Laud Development Bank" wherever these occur, the 
words "Agriculture and Rural Development Bank "shaII be substituted ; 

(b) for the words "mortgage " or "mortgages " wherever these occur in the 
heading and the body d the section, the words ''Gehan created or 
mortgage or hypothecation" shall Ebe substituted ; and 

(c) for the words "was executed", the words "was created or executed" 
shall be substituted. 

36. Inserfiotz of sectiml 49-A.-After section 49 of the principal Act, the 
following section 49-A shall be inserted, namely:-- 

"49-A. Em~lopees etc. to be public servants.--Any employee of the 
Agriculture and Rural Development Bank engaged in the recovery 
of loans under the provisions of this Act or the rules or any person 
appointed as liquidator or arbitrator shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code, 
1860 (45 of 1860)". 

37. Anrettd~~tent of section 50.-In section 50 of the principal Act,- 

( i )  for the words "Primary Land DeveIopment Bank" and "Land Develop- 
ment Bank " wherever these occur, the words "Primary ~grlculture 



and Rural DeveIopment Bank"and "Agrjculture and Rural-Develop-. - ment Bank" sboll rcspectiveiy be substituted; 
(ii) in clause (c), for the words. "on mortg!ges transferred to the. State 

Bank" occurring at the end, the words "on Gehaa or mortgage or 
hypothecation tran sfcrred, or 'deemed undcr the provisions- of section I , . .  .. . 

38 t o  have been transferred. thc State Bank'' shall b substituted; 
(fig for clause (e), t l ~ e  following clause shall be substituted, namely:- 

"(e) prescrjbjng the prpportions by wbich thcproperty, to wbich Gehan, 
mortgage or hypothecation relates, should exceed the amount for thct 
time being due bn thc Gelian or portsage or hrpothccation for sechi ty  
to-be sufficient withindhe meanrng of Explanation under section 22;"; + 

and 
. . 

(iv) in- dause . (g), for the -word "mortgagor", the words ' ! p ~ 6 0 n S  creating 
or exacuting a Gehan or mortgage or hypothecation" shdl be sub- . . . , 

... , , stituted. , . . . , .  .. . 

38.. Ammdmenr of sectio1~.55.---In sub-section (2) of section.55 of the prin- 
cipal .Act,- 

(a) for the words "Primary Land DeveIopment Banks" occurring in clause 
(xir), the words -'lFrim&y AgricuIlure and Rural DeveIoprneuf Banks" 
and for the sign "."occurring at  thenend. the sign ";"shaIl h substituted 
and thereafter the €01 lowing clauses (siii), (xiv) and (xv) shatl,ba added, 
namely :- 

"(xiii) the form of declaration under sectior112 ; 
(xiv) thc form of~lvtice under sub-section (2) of section 17 ; and. 
(.w) any other matter required OF dIowed by this Act to be.piescrtbed. " . 

-- 
NOTIFICATIONS - AND - RULES'. 

UNDER-. 
THB -HlMACHAL PK.AI)ESH -CO-OPERAWE SOCIETIES ACT, 

1958 

APPOINTMENTS AND : DELEGATIONS 

CO-OPERATION DEPARTMENT 

No. C~0p-w/7Zill.-In exercise. of tIlc powers confer~ed under section 
3(2) of,the Himachal Pradesh Co-operative Societies Act; 1963 (Act No. 3 of 
1969), the Governor;- Himachal &ad&, is pleased to confer on the Joint Registrar 
(Audit) Co-operative Societies, Himachal Pradcsh, a11 the powers of the Regis- 
trar exerciseable by . him under the Act ibid subject. to  the general fidancc. 
superintendence and control of the Registra, Co-opcr-ative Sacie:ies, Hirnachal 
Pn~dcsh. 
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