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{Authoritative English text of the fTimachal Pradesh Beroja Tatha Beroja
Utpar (Beopar Viniyanian) Adhinivam, 1981 as reguired under Article 348(3) of the
Constitution of India).
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e AR U S

{(Received the assent of the President of India on the 2nd May, 1981 and was
publisked in R.ITP. (Extra.), dated the 6th May, 1981, page 331-338).

An Aet to provide in the interest of the general public for the carrying on by the

' State of the trade of purchase and distribution of resin to the exclusion
of others, und for the regulation of manufacture and preparation of various
articles based on resin and for matters connected therewith.

8 it emacted by the Legislative Assembly of the Himachal Pradesh in the
Thirty-second Year of the Republic of India, as follows:—

CHAPTER-I
PRELIMINARY

1. Short title, extent and commencement.—(1)} This Act may be called the
Himachal Pradesh R esin and Resin Products (Regulation of Trade) Act, 1981.

(2) Ttextendsiothe whole of Himachal Pradesh.

I. For the statement of Objects and Reasons sez R,H.P. Exira,, dated 2-4-1981
page 236 :
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(3) Ttshall be deemed to have come into force with effect from the 13th day
of February, 1981.

CHAPTBR-I1
REGULATION OF THE TRADE .OF RESIN
2. Definitions.—Inthis Act, unjess the context otherwise requires,—

(a) “‘authoerised officer” means an officer of the State Government or any
other persor who may be authorised by if to purchase or scll resin on
its behalf and togrant permitsunder section 5;

(b) “prescribed™™ means prescribed by the rules made under this Act;

(¢) “resin” means the secretion extracted by tapping from Chir/Chil
or Kail trees; |

(d) “resindepot” means a.place specified as such by the:Chief Conservator
of Forests, Himachal ~Pradesh, for the purchase, storage.and sale of
resin tapped inanarea specified inyelation to.thatdepot:

(e) “resin products” means.derivatives .obtained by processing of resin,
and includes resin, turpentine, hardened resin, and also includes

. paints and varnishes manufaciured directly from resin;

() “tapper of resin’ 1eans 1 person whotapsresin;

{g) "owner” means, a person in possession, management or control
of ChirfChil or Kail traes:

(7) “unit” meansaunitconstitute? undersection 3;

(7} words and expressions used but not defined in this Act and defined in
the Indian Forest Act, 1927 (16 of 1927) as amended from time to
time in its application to Himachal Pradesh, shallhave the meanings
assigned to theminthat Act, -

3. Constitution of units.—7The State Government muy, by notification in the
Official Gazette, divide the State into such number of units, as it may deesm fit,
and until varied by such notification; each forest division (as for the time being
delimited by.general or special orders of the State Government) shall constitute

sunit,

4. Restrictions on sale, aud purchase of resin ete.—On and after, the
commencement ofthis Act,—

{a) no person shall tap resin or-manufacture any resin product or export
any resin or resin products, unless he is registered under and in accor-
dance-with section 10;

(b)Y no person shall sell resin to any person other than the State Govern-
ment oran authoriscd officer ; .

(¢) no person other than the State Government or authorised officer shall
purchase resin from.any fapperfowner of resitt;

{(d) no person other than the State Government or an authorised officer
shall transport resin except in the following cases :—

(/) where he being a tapper of resin trausports it to the resin depot
specified for the area whete the resin is tapped ; ot
(#7) where he transports it on behalf of the State Goverament or at
- " authorised officer; ' '
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{€) no person other than e State Government or an authoriszd officer
shall transport resin products mansfactured in a unit to any place
outsiztc that unit without a paemitisstied in shat bzhalf by such authori-
4y, in suchunanner.and subject to such terms and conditions as may be

prescribed.

5. Pepmitfor sale, transport ete.—(1) Notwithstanding anything in section 4,
the State Goverranent or an authorised officer.may.onsuch terms and conditions
and in such manneras may be prescribed -~

(@) permit any person, who Had purchased anyresin before the com-
mencement-of this Act Lo transport and sell sucl resin to .any-person
other t':an the State Governinent o an authorised officer aad pecyit
any person otler than the State Government .or an authorised officer
to purchascand transport the same; or

() permit any person, who has purchased resin from -the State -Govern-
ment or an authorised officer for manufaeture of resin products to
transport the same ané. to szll any resin which he has been-unable to

‘utiliszinthie manufacture of resin products; or

(¢) permit.eny person, who has purchased any resin outside Himachal
Pradesh 1o bring the same inside the State either for manufacture of
resin produgcts within the State or for trapsporting them clsewhere
oufside Himachal Prad zsh.

(2) A person to whom 2 permit is Zranted under sub-section (1) shall be
Linble to paymentof snehfee as maybe prescribecl.

6. Constitution,ef ar Advisory Cemnittee.—{1) The State Governraent sball,
for cach year constitute for eacl unit in which resin is tapped, an Advisory Com-
mittee which shall congist of not more than9 members nominated by the State -
Goveramient.

(2) The Advisory Committee for each such unit shalj advise the State Govern-
ment in the matter of fixation from time to time of a fair and reasonable price at
which resin offered for sale may be purchased by or.on behailf of the State Govern-
ment inthat unit, anc alse on such other matters as may e referred to it by the

State Government.

(3) The business of the committee shall'be conducted in such ;nanneras may
beprescribed.

7. Tixatior of price by State Goverament.—The State Government shalls
having regard to{)llowing factors, fix the price at which resin shall be purchased
byt for it in each unitduring tkeyear, pamely:— _

(@) the price of resin, if any, fixed under this Actduring the prececing three
years itirespect of theunit;

(5) the quality of the resin tapped in the unig;

(¢) theeostof transport:

(d) the gencral rate.of wages [or lubour prevalent in the uait;

{e) -the cost ol extraction of resin;

(f) the cost of packing of rzsin including the cost of container ia which
resinis:ielivered;

(g) any other factor which the State Government considers relevant.
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(2) The price 5o fixed shall be published insuch manner as the State Govern-
nent maydirect, and shail not baaltered durin the year to which it relates,

(3) Tlhe price so fixed shall be for net weight of resin excluding the weight
of container inwhich resin ispacked.

(4) Where an Advisory Committee has been consituted under section 6, it
shall, wherever practicabe, be coasulted by the State Government before the
fixation of price under sub-scction ().

8. State Government to purchase all resin offered for sale.—(!) The State
Government ©r the authorised officer shall be bound to purchase at the price

fixed undersection 7 all resin effered foc sale to or for it during the normal hours
of businessata resin depot:

Provided that it shall be opzn to au authorised officer to tefuse the purchase

of such resin as in his opinion is aot fit for the purpose of manufacture of resin
products.

(2) Any personr aggricved by the authorised officer’s refusal to purchase
resin under the provise to sub-section (1) may, within fificen days from such
refuga), and in the jnanner peescribed complain to the Divisional Forest Officer
or such other officer as may bz empowered by the State Government in that behalf
(hereinafterreferred to as the competent officer).

{3) On receipt of 1 complaint under sub-section (2), the competent officer
shall hold a summary inquiry and pass such order withjn thirtydays of the receipt
of the complaint as he may deem fi, and in case he finds such refusal to be impro-
per, he maydirect the authorised officer to purchase the same.

(4 Where the competent officer fiads the refusal of the resin proper, butin
his opinion, the resin may be purchased ata lower price, he may direct the authoris-
ed officer to purchase the sameatsuch lower priceas hedeemsfit.

(5) Notwithstanding anything in sub-section (1), where the State Govern-
ment oc an authorised officer has reason to believe that any resin offexed for
sale was tapped from trees standing on any land which was vested in or belonged
to the State Governmeat, Cantorument Board, Municipal Corporation, Municipal
Committee, Notified Area Committee or Gram Panchayat, such resic may be
appropriated without payment of :arice, and on payment only of such collection
~charges, ifany, asthe State Government or anauthorised officer may:'etermiue,

{6) The provisions of sub-sections (2) to (4) shall muratis mutandis apply in
relationtoany action takenundec sub-section(5)- '

(7) Every order passed under this section shall be final.

9. Tapping of trees which are not being tapped.—(1) If the State Government
or an authorised officer finds taat any Chir/Chil or Kail trees of tapable
size standing in a unit is not being tapped, the State Government or an authorised
officer may by notice require the owner of such trees to commence tapping of the
same or to cause jtstapping cominenced within such time as may be prescribed.

{2) If after the service of the notice un:'er sub-section (1), the owner of the
trees fails to comply with such notice, the State Government or an authorised
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officer may, i the manner prescribzd, cause the trees to bz tzpped for extraction
of resin.

(3) All resin extracted from a tree under sub-section (2), shall be sold in
accordance with the provisions of this Act and the rules made thereunder and the
price theercof shull, after deducting the expenses of tapping be paid to the owner
of such trees. ’

10. Rzgistration of tappers of resin ete.—Every tapper of resin, every manc-
ficturer of resin pro‘tuct and every exporter of resin or resin products shall be

eniitled tc registration on payment of such fz¢, 1o such authority and in such
manner as may be prescribed.

11. Dispasal of resin.—Resin purchased by the State Govermment or an
authorised officer shall be sold cr otherwise disposed of in such manner as the State
Gaovernment maybypeneral or spscial orderdirect,

12, Declegation of powers.—The State Government may, except tie
power to make the rules under section 19, by general or special order, delegate
auy of its powers or functions under this Act or the rules made thereunder to any
officer not below the rank of Assistant Conservator of Forests, or the Sub-Divi-
sional Manager of the State Forest Corporation, wio shali exercise or perform
the saxme, subject to such conditions or restrictions, if any, as the State Govern-
ment mayspecify inthe order.

13. Power of entry, search, seizure and ¢te. —(1) Any police officer not below
the rank of Sub-Inspector or any Forest Officer may, with a view 1o sccuring
compliance with the provisions ol this A.ct or the rules made thereunder or to satisfy
himself that the suid provisions have been commnlied with—

(/) stop and search any person, vessel, velucle or receptacle used or in-
tended to beused forthetransport of resin or resin product;

(i} enter and scaschany place;

(iif) seize resin or resin product in respect of which he suspect that any

: provision of this Act for the rules ynade thereunder has been, is being
or is about to be, contravened along with the receptacle containing or
carrying such resin.

{2) The provisions of section 100 of the Code of Criminal Procedure, 1973,
(2 of 1974) relating to search and seizute shall, so far as may be, apply to searches
and seiznre underthissection.

14, Penalty.—If any pcrson contraveacs any of the provisions of this Act
or the rules made thereunder, he shafl be deemed to have committed a forest
oftence and the resin of resin produvet, if any, in respect of which such offence is
committed shall in relation to the commission of such offence be deemed to be
forest produce, and the provisions of Chapter IX of the Indian Forest Act,

1927 (16 of 1927) asinforcé inthis State shall accordingly apply with neces-
sary molifications, ,

15. Offences by companies.—(1} If the person committing an offence
under this Act is a company, the company as well as cvery person in cbarge of
and responsible to the company for the conduct of its business at the time of the
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cormission of the oflence shall be deemed!'to-b3 ghilty of tie offenceand:shall b
liable to bz procee:ted againstand punished accordingly.

Provided thatnothiny contai.nedlip this sub-section sha'l render any, such
person liable (o any punishment if he proves that the offence was conmitted with-
out hiskrowle?ge or that ke exercised ajlduediligence to prevant the cosnmission
ofsuch offence.

(2)" Motwitistanding anything contained jin stb-section- (1), where. any
offernce under this’Act has been committed by a company. and i1 15" proved tliat
the offence’ has been committed with the consent or connivance of; or that the
commission of the oflence is attributable to any neglect on the part of any manag-
ing agent, secretary and treasurar, director, mapager or other officers of the
coinpiany, such managing agent, secretiry and treasurcr; Cirector,, manager
or ather officer of the cohipary shall also be'deemed to be guilty of that offenice’
and shali also be liable to b= proceeded dgainstand punished’ accordingly.

Explanatioi.—For the purpose of this section—

(@) “coupany” means a body corporate’ and includes a firm of other
assaciation of individuals;and

(b) ““director” inrclation to afirin, meznsa'pariderin the firm!

16. Cogrizance of offence. —No court shall take cognizance of apy offence
piihishatle under this Actuxcept on'a’ report, in Writing of the facts Goiistitu-
tinz stich offeace, made by a Forest Officer not bilow the rank’ of a Forest
Ranger or by such other officerasmay be empowdred by general or special order
of the State Governmentinthit’ behalfl .

17. Provisions of this Act tohave overriding efect,—The provisions of this
Act shall have effect notwithstanding anything inconsistent therewith contained
inanyother lav/or inany contract or other imstrumént:

) 18. Savirigin respect of acts done in good faith:— {19 No suit, prosecution or
otter legal proceeding shall lie, against any person for-anythirg which is in good
faith done orintended to vedone  in pursuance of theprovisions of this Act ot
the rules madethereunder.

(2) Mo suit or other legal proceeding shall lie agdinst the State'Goverhment
oran authoriszd officer for anydamage caused or likelyto be'caused orunyinjury
suffered orlikely fo b suffered by virtue of the provisions of this Act or the rules
made thereunderor-by- anything which is in good faith-done or intenided 'to be
donein piirsuance of ehis Actor therules made thereunder.

19, Power ta ke riflesi—(1) The State' Goyernmiént may, Eéy’ntpﬁﬁéé.’tidfi
in'the Ofti¢ial Gazeite, make ritles for cirring*out thé’ purpdses of this'Act. - -

(2) Tn particular, and without prejudice, to the generality of thé forgoifig
power, such rules may provide for all or any.of the following maiters, namely:—

(@) ‘the publicaion of the'price’ list of the resin’;
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(b) the manner of holding inquiries underthis Act;

(c) the uuthority by whom, the maaner in which and the conditionssubject
to which periits may be issued under section 5 and the fees payable
for such penmnits; .

(d) the disposal of the resin, the purchase of which was refused under
section §; :

(2) the manner oftapping thetrees for resinunder section9;

(/) the manner of registration under section 10, the period withia which
suich registration shall be made, and thefees payable therefor;

(g} specifications of resin for purposes ofd etermination of quality;-.
() any other mattee which is to be or may be prescribed..

(3) Every rule made under this scction shall, as soon as may be after it is
made, be laid bcfore the State Legislative Assembly while it is-in -session for a. -
total period of not less than ten days, comprised it its ore session or two or more
successive sessions, and if before the expiry of the session in which it is so laid or
the successive sessions, the Assembly makes any modification is the rule or decides
that the rule shall not be made, the rule, . shall thereafter-have effect only in such
modified form-or be of no effect, as the case may be, so, however, - that any such
modification or anuulment shall be without prejudice to the validity of auything
previously done thegeunder. : '

{4) Notwithstanding anything in sub-section (3), any rules made within
one year from the commencement of this Act may be made retrospectively toa
date not earlier .than such commencement. '

20. Transitory provision.—Where at any time before the: commencement of this
Aci, any-persan -had-entered into any-contract for the sale of resinexpected tobe
tapped by him to any trader and obuined an advance from such trader towards
the price of the resin expected to be delivered to the trader under such contract,
then notwithstanding that by virtue of the provisions of sections 4and 17, such
contract shall have beeome void on the comynecement of this Act, the said person
and trader may make a joint - application before the Divisional Forest Officer
or an officer authorised by him in that beh»1f giving particulars of sueh advance,
and-thereupon the said officer on being duly satisfied that the appiication has been
voluntarily made by the said person may direct the authorised officer to:pay on
behalf of thesaid person, to such trader a sum equivalent to the said advance (less . -
the amount already repaid by the gaid person to such trader) withoutany interest
or compensation ot of the price dueto the said person for resin soldwuder section
8, and the liability of the State Government or the anthorised officer to the- said
person and the said person to the trader shall to the extent of such payment stand
discharged, and the said persoa shall not be Liable to pay any interest or Compen-
sation in respeet of such advance. ' ' ;AR

21. Repeal and savings.—The Himachal Pradesh Resin: and - Resin- Products:— -
(Regulation of Trade) Ordinance, 1981 (1 of 1981), is hereby repealed :

Proyided that :in}'tb.ing dore or any ac;i_oﬂ taken under the s}aid ‘O'rd inance
shall be'deemed to have been done. or taken-under. this-Act} as if this Act had
commenced On the 13th February,-1981..7 A :





