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__. - -I----- - ,'! ' .. 
[R.H.P., dated 84-1983, P. 863). 

'rm HJMACW,PR~DESH MOTOR SPLRIT (TAXATION 
OF SALES) (AMENDMENT) ACT, 1983 

. ,  . .. v - r - j - ,  
(Act N6.8 d f  1983)' 

AKRANGEMENT .OF SECTIONS 
Scclioos ; 

I .  ' Short title and dbn&eiiieiint. 

- 2; Amendment of section I. 

3. Repeal and savings. 

- d m  + . I ,  I .  

. [ ~ c c i i  ~$4 ii;k . wse,tt . of fhc : Govenror of Iiin,nc~ial- . Prmderin on 
13-4-1983 f l n d . ~ v a s . ~ f i l  it1 R.H.P. E.ufm., d~ier l  20-4-1983, P. 474) 

A s  Act fi~rrh er to a,r~~lrtrl the Hiuincf~al PraJesli Motor Spirif (~a.~-uliorr- 
o j  Sales) Act ,  1968 (Act No. 10 of 1968). 

' ,  . 
BE. it enacted by'& ~eiislative' Assern bly of Himachal Pradesh in thc 

Thirty-fourth year ofrhc Rcpublicof India as fo1lorvs;- 

1. SIrort title atrd co~?tmmcanerrr.--(!) This Act may bc called - 

the Himachal Pradesh Motor spirit (Taxation of Sales) (Amendmcnt) 
Act, 1983. -- ------ -.-.-- , . . .  . - 

. . 

I .  For Staltmcnt of  Objccts add Rcalons ~ c r  R.H.P. Extr;!., dated 11-3.1983, F. 27;. 



(2) It shall be deemed. to have come into.forcc on thc 9th day of 
February, 1983. 

2. Arnlct~dtnetlt of section 3.--For the existing words "seven paise for 
each litre of mot01 spirit" occurring in sub-section (I) of section 3 of the 
Himachal Pradesh Motor Spirit (Taxation of SaIes) Act, 1968 ( 1  0 of 1968), 
rhc words "thrc-e and a half paise in a rupec" shalI be substituted. 

3. Reperr1 u~zd S U V ~ ? I ~ S . - - [  ) ) Thc Hitl~acha 1 Pradesb Motor Spjrit 
(Taxation of Sales) (Amendment) Ordinance, 1983 (2 of 1983) i s  hereby 
repealed. 

(2) Notwithstanding such rcpeal, anything donc or any action taken 
under the said Ordinance shall bc deemed to have been done or takcn, 
under the corresponding provisio~ls of rhis Act, as if i b i s  Act had come 
into forcc on chc day on. which such thing was donc or action was 
taken. 

NOTIFICATION 

Under 

THE HEMACHAL PRADESH MOTOR VEHICLES TAXATION 
A m ,  1972 

Excmption from the payment of tax 

The filglis/# 1 e.vf of ttat$caf i o t ~  No. 6-5618 1 (Pflriva/~arr), dared 4th Alrgrrsi, 
1983 plrblis'ted under clatrse (3) of Article 348 of Constitutiori of-iirdia. 

Slrinrln-2, rhc 4rh Arrgvsr, 1983 

No. 6-56/81 (Parivnhan).-Whcrcas the State Government is of the ' 
opinion that it is necessary in the public interest so to do ; 



PUBLIC WORKS DEPARTMENT 

Notification 

Shimla-171002, the 22nd December,  1984 

No. PBW(B&R)B-12(4)2184.--In exercise of the powers vested 
i n  h i m  undcr proviso to sub-section ( 1 )  of scction 3 of the 

1 Himachal Pradesh Mechaniisal Vehicles (Bridge Tol ls)  Act,  1969 

(Act No. 20 of 1969), the Governor, Himachal Pradesh, is pleased 
to exempt the vehicles of the U t t a r  Pradesh Government carrying 
polling parties for 34  polling stations set up i n  Tuni area and 
passing through the Yamuna bridge at Paonta Sahib f r o m  the 
payment of toll tax during the general Lok Sabha elections for 
the period from 22nd to 26th December ,  1984 .  

(R.H,P.  Extra. .  dated 5th January ,  1985. P .  31-32) 

(R .H.P .  Extra., d a t e d  30th March. 19B5, P. 5 3 4 )  

THE HIMACHILL PRADESH MOTOR SPIRIT (TAXATION OF SALES) 
(AMENDMENT) ACT. 1985 

( A c t  No. 7 of 1985) 1 

Sections : 

1. Short title and commencement.  

2 .  Amendment of section 3 .  

r~eceived the assent or the Governor, I-lirnachal Pradesh on the 
6th August, 1985, and was publisl~ed i f i  R.H.P. Extra., dated. 
h e  9th August, IS85 at pege l~rlb.] - .  . . - . . 

 o or ststarent o f  Objects m d  Ressonr ref R.H.P. E*trs..  dsled 6th ~ u l y ,  1985. 
P. 102d). 



An Act further t o  amend t h e  Hirnechsl Predesh Hotor Spirit. 
(Taxation of Sales) Act, 1968 (Act No, 10 o f  J96B). 

BE i t  enacted by the Legislative Assembly of Himachal 
Pradeeh i n  the Thirty-s ixth  Year of the Republic of India- as 
foIlows :-- 

1. S h e ~  title and commencemeni.-(1) T h i s  Act may be 
called the Himachal Pradesh Motor Spirit (Taxation of Sales) 
(Amendment) Act ,  1985. 

( 2 )  It shall came into force at once. 

2. Amendment of section 3.-For the  existing words "three 
and a half paise i n  a rupee" occurring i n  rgh-section ( 1 )  of 
section 3 of the Hirnachal Pradesh hlator Spirit (Taxation of Sales)  
Act. lYb8 (10 of 1968) the words ''five paise in a rupee1' shall 
be substituted. 

NOTIFICATION 
Under 

THE HIMACHAL PRADESH MOTOR VEHICLES TAXATION ACT, 1972 
EXEMPTION FROM THE PAYMENT OF TOKEN TAX 

TRANSPORT DEPA RTIIENT 
Notification . . 

Shimla-2, the 4th December. 1985 

No. 6-25177-TPT.-In exercise of the powers - conferred 
by sub-section ( 3 )  of section 14 of the  Himachal Pradesh Motor 
Vehicles Taxation A c t ,  1972 - ( A c t  h'o. 4 of 1973) .  the Governor, 
Hirnachal Pradesh, is pleased to exempt the Vehicles No. HPG- 
1954 of Sardar Amolak Singh son of Shri  Bhagat Singh. resident 
of Yal, Tehsll and District Kangra, for the 4th quarter of 1984- 
85 and 1st quarter of 1985-86 from thk payment of the  token  
tax. 

(R.H.P. Extra. ,  dated 16th December, 1985, P. 2 9 3 5 )  

NOTIFICATIONS 

Under 

THE HlMhCHAL PRADESH LfUNICIPAL ACT, 1968 

LOCAL SELF GOVERNMENT 

lMPOSlTlON OF T A X I  FEE 



SHE HIMACHA L PRADESH MOTOR SPIRIT (TAXATION OF 
SALES) (AMENDMENT), ACT, 1 992. 

(Act No. l l  of 1992)' 
\ 

Sl~ort title and cornmencnieni. 
Omission of word "retail". 
Amcndrnent of section 2. 
Amendment of section 3. 
Substitution of section 4. 
Substitution of 'section 5. 
Tnscrtion of sections 5-A, 5-B, 5-C and 5-0. 
Substitution of section 9. 
Insertion of scctions 9-h and' 9-3. 
Substitution oT section 20. . 

Amendment of section 22. 
Amendment of section 24. 

(Ret.eived the nssenr of t11e Gov~*r~~or ,  lf i~~~rrclrcrl PradesIt, on tlrc 8 ~h May, 
1 992 m ~ d  was ptrblld~ed it1 Hindi attd Etrglisl~ it1 R. H. P. Extru., duferl l11e 
2nd 1IIrrj5 1992 nr pages 1955 to 1962 and 1963 to 1971). 

Atr Act .fwrker to fll?rer14/ I ~ C  Hitnacl~al Protiesl~ Motor Spirit (T(~-sarioj~ of 
S~IP.T) A cr, 1968 (n CI NO. I o OJ' 1 968). 

BE it endacted by the Legislative Assembly of Himachal Pradesh in thc 
Forty-third Year of the Republic of India, as follows:- 

I. Short rille at~d co~~~nrerlcm~ent.-(I) This Act may be called the 
Himachal Pradcsh Motor Spirit (Taxation of Sdes) (Amendment) ACE. 1992. 

(2) Tt shaI1 come into fbrce on such date is the State Government 
may, by notification in tIlc Official Gazette, appointng 

2. Omissioti of ~vorrl "ml~il".-In tlie h a c h a l  Pradesl~ Motor Spirit 
(Taxation of Saies) Act, 1968 ( I  0 of 1968) (hereinafter referred to as the prin- 

-c;pal Act), in the long title and thc priicipnl Act, t he word "retail", whercver 
'occurring, shall he omitted. 

-- -- ---A 

1. Passed i n  Hindi by the Himachal pndesh 'Vidhaa Sabha. For Statement of 
Objects ann Reasons.ree R. H. P, Extra., dated 28-3-1992, pages 1687 and 1698. 

2. Act come into lorcr: IV. P. I. 1st day of June. 1997 viclc Not. No. WN-F (13)1)92, 
dated 29th May, 1791 pi~blished in k. 11. P. Exlra., dntcd 301h hiay, 1992, page 2056. 



3. A mn~rlrnetrt of s~ction 2. -.-In scction 7 of t IIC pl-i~lcipal Act ,- 

(a) bzrorc clalisc (b), thc following sl~all b~ i~wcrted, namely :- 

"(a) "Government" nlcans the Government of Himachal Pradcsl~ ;" ; 

(b) in clause (e), thc word "Assistant" shall be omitted; 
(c) for clause (g), the following clause shall be substituted, nnmcly: - . 
''k] "dealer" means any person who, on commission or otl~cr- 

{vise, sells motor spirit to any person or keeps motor spirit For 
sale ;": 

(dl clause ( I t )  shall be omitted ; 

(e) for clause (k), tl~c following clause shall be substituted, namely :- 
"(k) "Commissioner" means the Excise and Taxation Commis- 

sioner appointed under sub-section (1) of soction 20; and.". 

4. Amendt~lettt of scction 3.-In scction 3 of the principal, Act,- 

(n) in sub-section (I) ,  for thc word "fivc", the word "six" shall bc , 

substituted; and 

(b) after sub-scction (2), the following sub-scctions (3) and (4) stmll 
be added, namely:- 

"(3) The Govcrnmcnt may, by notifiation, direct that wit11 effect 
from such date as may bc specified in the nolification, the tax 
under sub-section ( I )  shall be Ievied at the first stage of' the salc 
of motor spirit and on the issue of such notification, the tax on 
the sale of motor spirit shall be levied wordingly : " 

Provided that no sale of such motor spirit at a subsequent stage 
shall be exempt from tax undcr this Act unless the dealer effect- 
ing the sale at such subsequent stage furnishes to th? Petrol Taxa- 
tion Officer in the prescribed form and manner acertificate duly 
filled in and signed by the dealer from whom the motor spirit 
was purchased to the erect that the tax on such motor spirit 
has been paid at the first stage. 

(4) For the pbrposes ' of this section, the first stagc of sale shall be 
such as tllc Governnient may, by notification, specify." 

5; Substitution of s~cfiort 4.-For section' 4 of the principal Act, the 
following section shd1 bc substituted, namely:- - . 

- "4. Recovery of iaxes ns arrears of lar~rl revenl~e.-The amount of 
any tax and penalty imposed or interest-. payable under this 
Act, which remains unpaid after the duc date, shall be recover- 
able as arrears of land revenue." 

6. S~ibstitutian of 'section 5.-For scction 5 of the principal Act, tlie 
following shall be substituted, namely :- 

"5. Seclrrity from certaitt cl(iss of de~ilers.--(1) The  omm missioner, 
- or any Petrol Taxation Officer or any other person appointed 



to assist the Con~mis~iufli-I* under sub-xaio~l ( I  j of ssccrion 20, 
ij' i I nppc;u:. I t 1  I ~ i m  to  lw Ilccc>sar>J so 10 do Tor ilic pwpcr rcali- 
sat ion d' the tax Ievicd undcr this Act, may, for reasons IQ bc 
rrcordcd in writing. impose as a condi~ion of the issnc of a 
licence to n dealer. or of the  continuance in eflecl of such Iiccricc 
issued to any dealer, a requirement t!l.al l l ~ e  dcdcr shdl givc 
security in thc mariner pres~ribcd for such amount ;w amy bc 
specified in the order. 

(2)  No dealer sllall be rcquircd to f i~r i sh  security under sub-section 
( I  I. unless 11c tL=s buen given an opportuuit y of being !~c;ud and 
the sccuriiy that may be requircd to be furt~ishcd by any dealer 
under the aforesaid sub-section shall be to thc satisfiiction of the 
authority rne~~tioned,-in sub-section (I). 

(3) Wftcrerhe security liirnisl~ed by adelder under sub-xclion (I) 
is in the fornl of a surcly bond and the surety becomes insolvent 
cv is ,oci~cmise ;ificap.xitaled or dies or withdraws, iI~c d e b r  
shall. wil l~in fifteen days of thc occurrence of ,my of the doresaid 
events, inform the aulhority granting the licence and s l d l  within 
thirty days of sucl~ occurrence furnish a fresh surety band. 

(4) The authority granting the IIiccncc may, by an order in writing, 
for good and suflicicnt cause, forfeit the wllolc or my part of the 
security furnished by a deaIer for rcalising any amount of tax or 
penalty payable by a dealcr: 

Providcd that no order shall be passed undcr this sub-section rviihout 
giving the,,deder and the surety a rcasonabic opportunity of 
being hicard. . , 

( 5 )  Where by rcason of an order undcr sub-wc!ioa (4), thc sccurity 
fuknishcd by any dcaler is rendcred insuficieht, he sllalI makc up 
the deficiency ~ J I ,  sucll rnanncc ~ n d  within such time' as may be 

. prescribed.: ' 

(6) The auihosjty g~-anting a liccnce may, on applicarion by the 
dcaler, order +the rcfund of security fmishcd by him or any 
part thercof, if thc sanie is not required for thc purposes of this 
Act". 

7. Jnser(io!r oj" sectio~rs 5-A, 5-3, 5-C m d  5-D.-Aftcr section 5 of thc 
principal Act, the following scctions 5-A, .5-B,j-Cand.S-D shaU be ,inserted, 
nameIy :-- 

, . 

- "5-A. Pojtttlent qf / n s  ri11d r~~turrts.+l) Tax payable u d e r  thc Act 
shall bc paid in t hc nlanner hereitlafter provided a1 such intervals 
as may be prescribed. 

(2) Every dealer shall furnish such returns by such dates and to such 
autllority as may bc prcscribed. 

(3). . Beforc a de;rlw sft~rnishes the return, required by sub-section (21, 
,he shalt, in thc prescribed manner, pay into a Government Trc- 
asury or the State Ba~llr of India, or at the office of Assistant 



Excisc and Taxation Oo.q~missioncr or ~ x c i s c  nud Taxation 
Officer-in-chargc of thc 'District, thc Full arnoqnt of tax due from 
-hipl' under t hc Act according to such 1x1 urns and shall furnish 
along with the returns a receipt from such treasury, bank or 
office of the Assistant Ex@ and Taxation' Comg~issioner nr 
Excise and Taxation - Officer-i*n-chwge of the District shoivl~~g 
the paymcnt of such amount :' 

- .  

-Pco,vided t \ ~ a t  eo prfyment of such aplount $ha11 be acceptcJ at tlit: 
office of t he  Assst ant ,Excise and Fw(io~! Cp,nmiisslonc r. or 
Excise:aad Taqtibn .O-@mr,in-ob~gc .of ,the .Dlrii:ict e v e  through 

, .a cmssed chCgue or hapk draft p'iyable at i local hra,nch of a 
Scheduled- ~ank"jn favour of 111c Perrnl Taxation Ollicer: 

.Proyided further .tqat' whev the p,ayrnent is' ma$e .th&_eh.k.ctgsqd,, 
' , cbeeqie, such PO$@ ,c-hque must be .d~I~ycred In  tl!e ,office . I 

.. ' . .of.t?~$ Assistqt E x c i q e - q d T ~ ~ t i q ~ ~  .~rnmissionc.r ?r E3cise.. 
and ,Taxation Offrcer-in-c harse of rlke d is(,yict .conqcrncd,. pot 
less than ten clear days before the expiry of the duc datc plr- 

, .. . scribe# .un&r sub- qecJion (2).for filinz )bc return, and .I hc dealer 
.' ' 

. ', ' . s ~ l ' b , e ' d e ~ ~ e d - t ~  have ma$ the paymcrlt only :.on the date 0.n 

- .  . . lvhic$ .s'u,ch' crqqe.&,' .C:~CCJUC, after its ' p[xsct~lati~n .io- the .hank, 
. . . is. actually .credited 'mto the Government .account art* ~etiesaty, ' 'rec&ipt is:issued -by 'the bapk in fii.u~ur 'of the dealcr : ' 

Provided further that whe~e-the ,payment .is.gade tllcough n~crossed 3 ,  

cheque and the cheque is dishonoured, tllc dealer shall be deem- 
ed So !have mot made the paymeat .and :shaU .he liable $0, any aati~n 
which may :he Aakcn ! f ~ r  no:. mkii1g..~paymerit::undei4he'Ad , 

,or thc mJes framed thcreundcr. . , :. . r l  . . ' . . . ,  
, . ,,. - - . , I '  . 

~ x ~ l o n o r i o n . - ~ o r  ' tho purposes i f  this sub-scc tion "~cheduled 
' Bank" means .a :bad hduded;in !the Second ,Schedule to the 

Rwervc Bank .of1 India .Apt, 1934 .(2 .of 1934,. , - ' , ,: - ,  . 
, , . .  , - .  . - . , .  . .  : . .  

(4) .If any .dealer discovers any .orn~ssioii or other errors-in ,any .rctilrn - 
furnisllcd by him, lie may, at any time, before the date  res scribe dl 
for the furnishing of the next return by him, furnish a revised 
returo, .and'lL€ thc'rcvised .return shows,a :greater: amount ; of ' U x  
,to-.be due~than &was ~hownlinhheioriginl 'returrii,-it shalIibe aWm-. - 

panied -hyy.a receipt .showing ipaynient, -in $he. dannei ' p ~ e $ ~ b - 6 d  
. . ,in sub-seotion '(3); ofJ extra, &ourit: , . , . . .. , . 

, ,  . . . ,  
( 5 )  Tf a dealer fails without suficicnt cause to comply with the rt: 

@wnyr!ts of the!.p?oyisions .of sub-seqhion .(2),or - s u ~ ~ t j o n .  (3), 
.- , . the aCoqmd$hper, ~r.,my .ple~qn:appobtgd to pssist J i p ~  .-under . 

. . s u b t ~ f ~ o n  ,(I 1 ,of. ,y.$~!pq. - -2q ,qay, after givjgg ,- such,, dealer ;a 
, : :reas,qqa61e oppo~tunity ,?f :bgig !h@rd, dircg hi,n~ to  pay, by : 

,way of @naIty, ,a sum wb\ch,shall nat be -less hart .ten perquntydt 
but whrch>sh@ljnqt,espd.one and a.half .rimes of the,woupt-:. 
,of tax to ,w@h ,he i s ,w$ed  ,or.is liablc , to -.be assessed un&r 

+ sqqiap -5,B(qa,3~ditipnfo~the arnouqt .of,taxto ;w$cll,he .is.,: 
. . - a s w d  ' or.ls:J~aUe f.o .be ,qssessed, and .where qo tax is pafqble, . 

, - . pl .sum .pot ,exaed;.ng,qr$ ,hundred .rugees. . , 

. ,  - 



(6) IT a dcaler has mainraked id.;:: or incorrect nccounis with ;I view 
.. , , lo' supprcssi~ig i~is.salcs, purchases or  stocks of moior.. spirit or 

has coacehled any partictllars of his salcs or purchases or has 
furnislicd to, or produccd bciorz, any authority under ibis Act 
or thc ruIes madc lhereundcr m y  account, return or inforn~ation 
mflich is falsr, ilr incorrect in any matwial particular; tile Commis- 
rioner. or any person appoir8ted to assist him- .under spb-section 
( I )  of section 20, may, after affordijlg such dealcr a reasonable 
opportunity of being heard, direct him to pay by, way of penalty 
in addition to the tax to ,yhjch 'he is assessed or is liable to be 
assessed; an amount ivluch~shall not bb'less than ti\ienty-five per- 
centurn, but which ,shall vat - lexceed one' and a:haIf times of the 

. '  amount 'of lax  to wwch he is asseaed or'is'liablcto k. assessed. 
. . .  . . I  . . . ,  

. . . . . . .  
5-B. Assessttr~~~t 01- 1 a x . 4  1 ] If the Pctro! Taxation Officcr is satis- 

fied :-{Githout rcquirhg .the preSence'- of dealer or the prodiction'-'by him . , .. . . . . .  
of j,&y' evidenc that the returns furnished -in',res'pect 'of .any period are . . 

correct, and complete, -he shall askss the amount of tax due frdm the dealer - 

. I  . . I  
, . 

on : thd basis -of such returns. , ' , '  . ' ,  , 
, m 

, . 
, , , , ,  . . . .  . J  , .  . , ,  , , 

" ,f2) : ff the ~e t io l  ' Taiation Ofisr !is, not skis6e.d ''fxthbgt' requiring 
the ' firesence of dealer who'firnishkd thejet+ns, or'production oJ" evidence 
that , the returns fyrnish;ea, in respkci of a~y' period are correct and com- 
plete,' cc Shall serve bn ,such' dealer a'notice in the prescribed maiiper requir- 
ing him, on a date' aild af it place' spekified thercin, ' either to attend in per- 
son to produce or to causc to be produced any evidence on which such 
dcaler may  rely'^ insupport of such returns.. - r l ,  . . J - -  : . . . .  . . ,  ' . . '  , . . . . . . .  , . -  t ,:;. -;!I. ' -. 

. (3):  On .the day- specifibd'i~uthe.noti~ orassoon&terwardsasmay be, 
the :Petrol, Taxation ;Officer: shall, &cr Eearing' such:evidence: asc the dealer 
may produce, and such other evidence as- the Petm1~'~Taiation OfEccr rnay 
requirz on specified points, asscss the amount of tax due from the dealer. 

, , . ' 1 :  . . . . .  I. - ' -  I . .  I .  , ,  - ,  ,> , .  ,. . , . .; , "" 

(4) : If a deiler, having furnished returns in respzct of .a perio.d, fails to 
comply with the terms 'of a noiic:: issued-. under ,sub-sktion (2); the )Petrol 
Tuation Officer shall, within five years after the expiry of such period, 
proceed to assess,.to,tbe k s t  of his judgement the amount,of.the,.tax! dueifrom 
the dealcr.. . '. . .  . , , . . .  . : : ,  . ,:.. , . , !.: . :, . ,d l : ! ,  -. i ,  ' -. , ' ,  , , 

L -. ,,,;., : , z , , , - , j . - . . , .  , , . - , > . ., , .. . 11 '1  . . . . .  
(5) ~f adeder does not furnish reLurns in respect ,atany pcriod by the 

prescribed date;.the Petral~TaxationOfficer shall,.within;.fsvei ycars aftcr the 
expiry,af ,such;. period;,after, c,givng , the 'dealer;a reaso~able opportunity of 
being heard, proceed to assess to t,Iieie:hest.of his. judgment, t h e .  amount of 
tax, if .any, due from the dealcr. 

m , .  . . ', , . - . j . ,  . ,.: -, , , .  . 
, , . . . , G  . ,  , , , \ ,". , 

:.-(6)"'~f ~ p n  info~inatiori,' wfiikh:' has c o d  i*td ' his possessioG; the Pe- . 
fro]-*:Taxatiop Officer is  satisfied'4tiat iny  dealcr has.been liable -to pay tax 
uder~this'.Act- -in.respect of-any perio$.but'has failed to apply ,for the gani 
of at likfice; tlie Petrol Taxatioq Oficer shalll'within fi;cl:ycars 'after thc 
expiry : 'of such period ~afie'?: gividg the 'dealei - ,a .reasonable lopportunit y 
of' bein- 'beard; proceed,tir,haess, to the bcst of hisy-~dgment.  ihe- amount 
of'tax;.' # any; ' ,. due from the dealer in respcct.of such period and all subse- 
quki!t: periods and in ciises where such deaIer has ?vilfully, failed to apply 
frr ' the' graht of: "a licdnee, !tKe Pit rol Tixation Oficcr may direct,tltat the 
dedcr shall pay by way ,liF+nalty, in addition to the'-amount so.assesscd, 



a sum which shall not bz less than fifteen pwccnt~~m bt~t  which . . shall not ex- 
, , cced one and a half times that amount. . .  

'(7). The amount of any tax, penalty or interest payable under this Act, 
shall be paid by the dealcr in the manner prescribed by sucll datc as may be 
speci6ed in the notice issued by the PctroI Taxation Officer for the purpose 
and the'date so spxified shall'not be less than fifteen days and not ntorc 
than thirty days from t hc date of service of such .not;cc. , . . , 

(8) Tf the tax assessed undcr this Act is not paid ' by any dealer within 
the time spqci fied ' therefor in the notice of assessincnt. the  Commissioner, 
or my person appointcd to assist him under sub-section (1) of section 20, 
may, after giving, mtch dealer an op~ortunity 'of being heard, imposc'on 
'him a penalty not exceeding in amount the sum due from him: , .I. 

. . . , ,  

.. (9) Any ,assessment made under this ,section shaU-be without prc- 
judicc' to any penalty imposed undcr this ,Act. , . .  

: -  5-c.', P q ~ t n e n ~ o f i t ~ f e r ~ s t . - ~ l )  'If any:,;dealcr'fails- torpay thccmotlnt 
,of tax ditc from himurider this Act-except'to tho extcni rncntioncd . insub- 
section?(2), hc~shJ1, ifi addition to the arnountrof tax. be liable to pay si'm- 
'ple' interest on:the amount. of tax,, due and payablc by I~ im at the' .rate of 
'one- percenturn per month, from the date imniediately following . last date 
on which the dealer should have either filed the return or paid the- tax 
under this Act. for a period of one mo~tll  and thereafter at thc rratc of 
'one' 'and a ,  half pcrccntum per month till the default continues. ' , 

. - . .I ' 1 . .  

.(2) I f  the amount of tax or penalty due from a dealer is not paid by 
him!,within thq'poriod. specifid in the notice of  demand or, if rio period 
is specified- within thirty days friim the kervjce of such notice, the .  dealer 
shall, in addition to the amount of tax, or penalty, be liable to pay simple 
interest dn:such ainouilt at thcrate of onc pcrccntum per month . from thc 
date immediately folloiving the date on which tlic period ,specified in the 
noticc or the period of thirty days, as the cac,rnily bs, expires, for a period 
'of one: month: and thereafter at therate oF'orie a d  a half, parcenturn for 
nionth till the defauIt continues: - . .  . 

' Pro~ided that where the recovcry of any t a x  nr pen* , is stayed by an 
ordei 'dftlie High Court.'or the Suprcme Couit,.or any authority appoin- 
ted under this Act, the amount . of tax or penalty shall, after thc order of 
stay is v&ated. ,bc rccovcrabte along ' with interest' at the aforesaid rate on 

- thc : amount -ult imatdy found to be 'due'and such interest shall be payable 
:frod: the date the tax or penalty fist became 'duc. , * , '  , ! ' . I , ;  

. . 
(3)   he amount of ,interest payablc undcr &is secticin shal'l- 

; . ( i )  . be calculated by considering if parf.of a month is more than fif- 
, . .  . : I, teen days as one month and any amount if more than fifty ru- 

, pees -but less than bne hundred rupees as one hundred rupccs; 
, ( i i )  for the $utposes of collection ~ n d  rccbvery, be'dccmcd to be tax 

under this Act ; and 
- . (jii) be in addition: to the penalty, if any,- imposed ytder this Act. . ,  , , - , , ,,  , * ? . . . 

"5-D. Rrfin4s.-The -authority as'-:may be ,prescribed shall, in the 
,pre-scribed manner, refun$ to a dealer app1ying.in this behalf, any amount 
.of tax, interest or pcnalty paid ,by such dcder in,excecss of the amount due 
:'froit1 him under this Act: . . . 

, .  . . . . . . - 



Pmvided that no c1ai.m for ~.uruhd or any tax, inicrest or pendty under 
this Act shall be allowc~l unless it js.mada within a.period,of three years 
from the date of its payment into the Government Trcasury or within thee  
years of the fin;~l order passed in a p p ~ s l ,  revision or rcviow, wi~ichevwper- 
i d  expires later:" 

Si Strbrrirutiotl of seuriorrr 9.-For section 9 of the principal Act, the 
following shall be substitatcd, name! y :- 

"9. ~PcttoJ~p---(I) Whos~*ier  contravenes, oc fails to comply with, 
any of the provisions 06 this-Act or $110 rubs madc th~rcunder or any order 
or direction n~adc or given tl~ereultdcr, shall, if no .&I~cr penalty is pro- 
vided , under lliis Act for stiphrcontraventiw' ar failure, be-liable to~ira- 
position of a-penalty, not oxceerli~g two fllousand rupzes, and where 
such contraueniiofi or failure is a continuing onc, to a daily penalty not 
exceeding Nty rupecs during the ~ r i o d -  oE the ~6ntinumce of the contraven- 
tion or failure. 

. (2) Any OFficer-in-char& of tlw chcck. post.--. o r  W r .  or any other 
officer not below the rank ,of Excise and Taxatinn! OBiwrr, appointed, under 
subsection (1)' of reciion-20- .or such; other oEiwr as the 3Btc Govern- 

, ment may, by ~kotificittion,, appaint,,aEter, affording totk. ;pe~soaconecrd 
a, reasonabla opportunity of being -heard, impose the .penallg m ~ i i o ~ d  
in sub-section (1): . , 

. , , . 

P1.ovided that tlieel80fEwr-in:eh;lrge of- the- 'check post or: a harrier MI 
exercise such powers only at the check posts or barriers". 

-- - 96. hrntio,~ qf -secfio~~s 9 4  at& ~-B. -M~E sect ioe 9. oi ths: pfinci pal 
Act, the.. following wtions 9-A. and9-B shall be inxtted, namely :- 

. . , - - - . .  , .  

'!%A. , ~ ~ i ~ ~ , ' ~ ~ ~ i i ~ l ~ ~ ~  iwpec~OIpmd a i t ~ ~ ~ ~ -  o,M'. . ti~et41w;Ik- 
. - ( I ) .  Every de.ale~ sMl-- 

. . - .  

(a) mainfaii day-t.&dny -accounts, sf hb baaincss, in. && hc&: &3 
may be prescribed; , . 

,. (b) , maintain a, l i t  of his ilccount~, books display - & along w&h his 
- hence: and furnish s: wpy, of such list to the-prworibed!aathority; 

, . 

. (c) pxdwe, if smmqyircd; awqunt books- ..a$. his bu&e$s, includ- 
: , ing any- documnb:, before any offiwc of the: Excise . d . T a x a -  

tion Department n@t. lxaej~w. the rauk of. an. E s b  and Taxgtion 
Officer for authentication! in the prescribed manner; and 

t d ? l  rctdm hiaccount- books at the;glam of. hi~~~.busimss unless re- 
m o v d  thcref~om by am oikial. for Inspcqtwn, by. any oficial 

a P-gency, on by auditom,,or f ~ r ~ a n y ~ t h e c  reaaons;whicl~ may be 
considere& to1 be satisfar;tory by the OEmt specifid in, clausc(c). 

. t )  The Commissioner, or- a q  ~ptsonl appointed. totassist him under 
sub-section (1) of section 20, not bcIo\v the rank of an Excise and Taxation 

. Officer; olay~: for ifie p u ~ ~ s e s .  of this Act; , ~ u q p i ~ ~  aay dealerr to pmduce 
b t f ~ m  h b  ary book, qocrunent, . waunt, on register relating torhis: bmi- 
n ~ s !  andr may inspeck examine and; cwyr the s a m e  and! make enquiries 
from such dcn1e1.s rchtilting tb his business as mny bc: ncccssary mrd, such 



oficcr may if neccsary, scizc such hooks, accounts registcrsor documents 
of ehc dealer and shall givc a rzccipt for thc s m z  and shdl rttnln the same 
only for so long as may bc necessary For examination- thereof. 

9 8 .  Senittg rip check posts mrrl hrrim.s..--( 1) The Government may, 
by notification in the Ofic'al Gazctte, set up chcck P O S ~ S  and erect bnrriers 
at? my plaa: in the State to prevent evasion of tile tax due under this Act, 
in smh manner as may be prescribed. 

(2) The owncr or person-in-charge of thc vehicle, carrying the motor 
spirit, shall carry wit11 I im a vchicle record. a trip shcet or a log-book as the 
mx may be, and a bill of sale or a delivcry note containing such parti- 
cutars as,may be prescribrd in respec! or the motor spirit being carried 111 
the- vchicle and.sliali produce the same beforc an officer-in-clwrge of 
'check pose- or barrier or any uther oficer not below tllrrank of an Excise 
and Taxation OEcer checkins the vehicle at any pFxe'in flic State.". 

10. Srrbsrirrrtiort of sec!ton-,20:-For section 20; of thc- principal Act, 
thc foliowlu~ shall be substituted, ~lamcly :-' r . -  

"20 r k x i t ~ ~  aut1rorities.-(I ) For carrying our tile purposes of this 
- AeE, the Governmt may a.person ,to, be Excisc and 

Taxation- Gmmsissioner, and such .oCM persons, including a 
Perroi- Twitinn UftIcer, to assist him as it thinks . f i t .  

"' (2). Pemms 'appointed :under sub-sation - (I!) shdl emrcise. such po- 
, . -  , w s  as, may be conferred, an& prfom, such duties as may bc 

requir&, by or under this, Act. 

(3) All persons appointed uoder s,lrh-slclian.(l).shal[ b:! deemed to be 
public serviints within the meaning of section 2I of the Indian 

- . ,kn8& f &&. 45 'of .186Q". : . ,  i 
' . . < .  

11. Amet!d~aent of secrim~ 22:--~or sub-section (3) of section 22 of the 
pEincipabAct, . b k c  following sub-sections (31, (4) and (5) shall be substituted, 
nnmely :- 

"(3) The Commissioner may, of his own motion, call for the re- 
cord of any proceedings which are pending before, or have been 
disposed of by, any authority subordinate to him for the purpose 
of satisfying Iurnself as tP thclegality or propridy .of such pro- 
ceedings or ordcr madc'in and may pms such order in rclation 
thereto as he may think fit. 

(4) The Government may. by notifjcatioa, confer on. any oficcr the 
powers of thc Commissioner-. to, bc escrcisad: uads~~mb-seetion ( I )  
subject to such conditions and iw respect of sucfi:a~eas as may 
be specified in the notification. 

e5): ' No order sliallt- bc- passed' un&r this sicfion which adversely 
, affects any- pman unless, SUCH person. has ken. gven' a re;i'$on&le 

- ,  opporlurrity of beiirg- heard:". 



'principal' Act - 
(a) I i f f~lr  clau~z (a), thc following cIauss (ua) sliall b: inscrtcd; namely.-- 

"(nrt) prcscribhg the fo:m and the ma?ner in which a certificate 
is to br: furnished by the dealcr under sub-stet ion (3) of seclion 
3 shall be furnished;" ; and 

(b) the clauses Cp) and (11) shall be re-numbxed as clauscs (nl) and (n) 
a71d beforc clauses Dl) and (tr) so re-numbered, the following 
clauses (g). (I t ) ,  (i) ,  ( j) !  (k) and (I) shl l  be inserted. name1v:- 

"(g) prescribing the manner in which sccurity shall be furk'shed 
ur?der scctioll 5 : . :  . , 

( / I )  prescribing the manner and intervals and j1ie authoiity tb' wll'ch 
such returns are to .bc furnished under sub:sections (I) and (2) 
of stction 5-A, together with thc manner of '  payment of tax 
undcr sub-sections (3) and (4) of that scction: ' . . , . 

( i )  piescribing the manner of service or notice, the manner of pay- 
.. . ment of tax, penalty or interest, under sub-sections (2) and (7) 

of section 5-B : . , .  . . . I . ,  . -  I ' . : 

Ci) prescribing tIic autliority and the rnarmer for the refund of tax 
undzr section 5-D , ; , , .  , 

I . . m . .  
, '  - . .(k) prescribing- registers .for maintaining the , day-today accounts . ,.  

of the business of a dealer and the manner of,.authentication 
of account books under clausc (c) of sub-sectoin- (1) of scction 
9-A ; 

- ( i )  prescribing the,:rnannci of setfing up check pads or erecting 
" ,  , barriers 'and preventing evasion of tax,and thc docunlents to 

be carried and produded under, sub-section (2) of!section 9-3;". 

THE HEMACHAZ, PRADESH MOTOR. VEHIC&.S Y ~ A T J O N  
(AmNDMENT) ACT, 1992 

' .  . - : : ' -  - :  

- (Act NO. 18 of. .1992)lt . - . - ,. - - ,, 

AR,RANGEMENT OF SECTIONS 
. . 

G . ,  . 
- Seelions : ,, , , , 

' .I " . . . . .  , . : - -  , -  , . . 
1. Short title and c ~ ~ t n c e m e n t .  . '  .,. 11,- 

, ' 2. Amendment . ,of section 2. . , 
. r !  

- .  

3. Amendmcnt of section 3. . , - . . . , . ,  I ,, . . - 

4. Aniendment of section 4. 
5.  . Arncndment of ,section 10. -: . , .  . . . .:- . . . . . . 

, 6. Substitution, of Schedulc, 
, 7. .Repeal and Savings. : , , . 

, . .  . . ,  

. (Received the assent of the Governor, HirnachaI Pradesh, on. the 14th 
, August, ..I 992 and. was published i o Aindi and English in R. H. P. Extra, 
dated the 17th August, 1992 nt pages '2793 to 2798 and 2799 to 2804). 
- 

, 1. Passed in Hindi by the Himacha1,pmdesh Vidhnn Sabha. Forstatement nf Objcrk 
andRcmonsscc~.H.P:Extm.,da~ed15-7-t992,prrges2387a'nd 1395.' --' 



AUTHORITATIVE ENGLISH TEXT 

THE HIMACKQt P W E S H  MOTOR SPIRIT (TAXATION OF 
SALES) AMENDMENT ACT, 1998 

ARRANGEMENT OF SECTIONS 

Section: 

1. SIlort titlc. 

-- 

THE HlMACHAL PRADESH MOTOR SPIRIT (TAXATION OF 

SALES) AMENDMENT ACT, 1998 

(ACT NO. 11 OF 199811. 

(Received the assent of the Covenlo; on 1 8.8.1998 and published both 
in Hindi and English in RH.P.Extra, dated 19.8.1998, p. 3 125-3325). 

An Act further to amend the HimachaI Pradesh Motor Spirit (Taxation of 
Snles) Act, 1368 (Act No. 10 of 1 968). 

BE it coaclcd by t l ~ e  1-egislativc Assembly of Himaclial Pradesh in the 
Forty-ninth Ycw of the Rcpublic of India, as follows;- 

1. Short title.- This Act may bc called the Hirnachal Prndesh M o t ~ r  
Spirit (Taxation of Sales) Amendment Act, 1998. 

2. Amendment of section 3.- In section 3 of the Hitnad~al Pradesl~ 
Motor Spirit (Taxation of Sales) Act, 1968, (1 0 oi' 1968) for sub-seclion (I), the 
f0110ivi11g shall be substituted, namc1y:- 

" ( I )  Tllerc shall bc levid and paid to thc Government on all sales of 
motor spirit n tax at  such rate not csceeding ten paise in a rupee as thc 
Government may, by noljfication, ducct: 

Providcd that thc Govcmment may notify di ffcrent rales of tax in respect 
of different kinds of motor spirit." 

1. Passed in Hindi by the flim;ichal Pradesh Vidhm Snbha. For Stnternenr of Object? 
and Reasons see R.H.P. Exlra., dated 4.7.1998. p. 2755 and 2758. 
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