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ordinary) on the 4th January. 19% at page 11-13) 

- An Act  to prevent disfigurement. by unauthorised advertise- 
ment, of places open to public view i n  the State of Himachal Pradesh, 
and for mattern connected therewith OF incidental thereto. 

Be i t  enacted by the Legislative Assembly, of Himachal 
Pradesh i n  the Thirty-sixth Year of the Republic of India ,  as 
follows :- 

1. Short title, extent and .commencement.-(1) This Act  
may be called the HimachaI Pradesh Open Places (Prevention 
af Disfigurement) Act,  1985. 

( 2 )  i t  extends to the whole of Himachal Pradesh.  

( 3 )  I t  s h a l l  come into forcc i n  the areas comprised i n  
the Munici-pal Corporation of Shimla, constituted under the Himachal 
Pradesh Municipal Corporation A c t .  1979 (Act  No. 9 of 1980) 
at once and sha l l  come into force i n  t h e  remain ing  part of the 
State on euch date .as the State Govcrnrncnt may , by noti f icnlion. 
appoint and different datcs .may bc a p p ~ i n t e d  for different arcas .  

1 .  for SkFtbtornmt 01 CB p e t s  and re awn^ Sro R . H . P .  Eqtrs.. dated 6th July. 1985, 
P. 1022. 



2. Definitions.-In t h i s  Act, unless the context otherwise 
requires, -- 

(a) n ? d v e r t i s e m e n t "  means any printed, cyclostyled, 
typed or wri t ten notice, document, paper or any 
other t h i n g  containing any letter, w o r d ,  picture, 
s i g n  or  visl ble representation ; 

(b) "places' open to public v i e w "  include any private  
place o r  building. m o n u m e n t ,  statue. post. wall, 
fence, t r e e  or contrivance visible to a person being 
in,  o r  passing along, any public place: 

(c )  "public place" means any place ( i nc lud in~  a road, 
s t rect  or way ,  whether a thoroughfare or  not and 
landing place) to which the public are granted 
access  or have a right to resort or over which 
they have a right to pass. 

3. Penalty for unauthorlsed disfigurement by advertisement.-- 
Whoever,' by himself or t h r o u ~ h  anothcr person, affixes to 
or erects, inscribes o r  exhibits on,  any place open to public 
v i e w  any ad3ertisernent without the written permission of the  
local au tho r i t y  having jurisdiction over such a reas .  s h a l l  be 
punished with imprisonment of e i the r  discription for a t e r m  
which may e x t e n d  to three m o n t h s  or with finc which may, extend 
to one thousand rupees, or w i t h  both : 

Provided that nothing in th i s  s e c t i o n  s h a l l  apply t o  any 
advertisement w h i c h - -  

( i )  is exhibited within the window of any building i f  
the advertisement r e l a t c s  to the t rade,  profcsslon 
or  business carr ied on i n  that  building: o r  

(ii) relates to the trade. profession or business tarried 
or  within the land or  bui ld ing  upon or  ovcr which  
such advertisement is exhibi ted ,or to any sale or  
le t t ing of such land or  building o r  a n y  effects therein 
or to any s a l e ,  entertainment or meeting to be held 
on or upon or in the same; or - 

( i i i )  r e l a t c s  to n a m e  of the land or building, upon or over 
w h i c h  the advertiscrncnt is cxhibi ted or  to name of 
the owner or occupicr of such  land or building: o r  

( i v )  relates to the business of a railway administration 
and exhibited within a n y  r a i l w a y  station o r  irpon 

- any wall or other property of a railway administration. 

4. Burden of prwf i n  certain eases.--Where a person 
is prosecuted for committing an offcnce under section 3 ,  the 
burden of proving that  he has the w r i t t e n  permission rcfcrrcd 
to i n  that section sha l l  be on h i m .  

5. Punishment f o r  abettors.--Whoever i n  any manner whatso- 
ever causes, procures. counsels, a id s ,  abets o r  i s  accessary 



to, the commission of any offence under section 3 sha l l  on convic- 
tion bc punished w i t h  the punishment provided for the offence. 

6 .  O f f e n c e s  by companies.--( 1 ) i f  the person commitiing 
any offence punishable under th i s  Act  is a company. every person 
who ,  at t h e  t i m e  of the commission of  the ollcnce,.was in charge 
o f ,  and responsible to the  company for the conduct of business 
of the company, as w e l l  as the  company, shall be deemed to 
be gu i l ty  of the offence and shall  be l iable  to be proceeded against 
and punished a c c o r d i n g l y  : 

ProvIded that nothing contained i n  t h i s  sub-section shall  
render a n y  such person liable to any punishment  provided in this  
Act  iE he proves that the offence u-as committed without h i s  
knowledge or that he exercised a l l  due dil l igencc,  to prevent 
the commission of such offence. 

(2  1 Notwithstanding anything contained i n  sub-section( 1 ) , 
wherc an offcnce under th i s  Act has bccn comrnitlcd by a company 
and i t  i s  proved that the offcnce has bccn committed w i t h  the  
consent or cncnivance of,  or i s  attributable to any gross ncgligencc 
on the part of any  director, manager, secretary or othcr officer 
of  the campany. such director, managcr. secretary or nther n f l i c e r  
s h a l l  also be decmcd to bc gui l ty  of that oifcncc and s t ~ a l l  be' 
liable to be ~roceeded  a g a i n s t  and punished ,accordingly. 

&planation.-For the purpose of t h i s  section-- 

( a )  "company" mcans any b o d y  corporate and i ~ i c ludes  
a f i r m  or other association of iridividuals: .and, 

(b )  "director" i n  relat ion t o  a f i r m  mcans a partner 
i n  the f i r m .  

7 .  Protec t ion  of action takcn i n  ~ m d  faith,--No w i t ,  
prosecution or other l e g ~ l  p r ~ c C c d i n ~  shall  lip agai11st tile State 
Government, any local  author i ty  or pcrson for anything which is 
i n  good faith done or intendcd trj be dontr nodcr t h i s  A c t .  

8. Cogniznncc of ~ f f ~ n ~ c ~ . - ~ n ~ ~ i t h 5 l ~ l l d i n ~  onyth lag  con- 
tnincd i n  thc Code of Criminal  Procedure, 1973.  nny nifcncc 
p u n i s h a b l e  under t h i s  Act s h n l l  b c  deemcd lo be a cognizable 
oficnce with in  thc meaning O F  t h a t  Cndc. 

9.  Other l a w s  not  affected.--The provisions of t h i s  Ac: 
. are i n  addition to, and not I I I  dcrogatinn or t h e  provisions of 
any other l a w  far thc t i m c  being i n  force. 

10. Power to makc rules.--(I) The Statc Covern~ncrrt may 
makc rulcs for the purpose of c;~rrying out  thc  provisions of 
this A c t .  

( 2 )  Every rulc made by thc  State  Co\.ernmcnt u~idcr this 
A c t  shai l  be laid,  a s  sann as may bc a f t e r  i t  is madr,  hclnrc 
the Siate Lcgislativc A s s e m b l y  w h i l e  i t  is i n  scssjon, for a 
to ta l  period of fourtccn days  w . h i c l ~  may compr ise  i n  one session 



. . 
, ,  - or in two o r  more successive sessions and i f ,  before the expiry. 
, , of the session i n  which i t  i s  so laid or the sucec,ssivc scssinns : 

- . . , .  aforcsaic!, thc llousc agrees i n  ma kin^ any modification i n  Illc, . 

.. , rule or .Ilouse agrces that  the rulc should not be m a d c ,  thc riilc 
, . shall  t,hereafter have effect only i n  such rnodified form or be 
- '  . I -.-:-. .. . . . ' of no effect, as  the case may. b e ,  so, however,  that a n y .  such - -, 1 -  ,.; : 

! .  - modificatiqn or 'annulment shal l  bc u.ithoui prcjudjcc to -  the  va l id i ty  , . 

of anything prcvious1y donc or  committcd to- hc done undcr 
that .rule': 

NOTIFICATIONS AKD RULES 

, , . . Under , 

- .  

- 1.1IE IllhlACIihL, 1 ~ ~ 1 1 ~ ~ ~ 1 1  P A ~ C I I A Y A ~ ' ~  R A J  ACT, 1 9 6 8 ,  . 
. . 

(R.H.P.  Extra . ,  .d?ted '14th Dccernbcr, 1985, p.  2887) 

( R . t I . P .  dated 14th December, 1965, p. 1033)  

Shirnla 2, the 29th November. 1985 

.No. ~H-HA(5 )C(5 )2111Bi  .-With a view to e x e r c i s ~  proper 
control over the financcs of the Panchayat S a m i l i s  and to cnsure 
prompt settlement of Audit objections, the Governor, Ilimachal 
Prade'sh, in exercise of the powers vested in him under rulc 146 
of the Himacha! Pradesh Panchayati Raj (General ] Financial 
Budget, Accounts, Audit, Taxation. Service and Allowances Rules  
1975, is pleased to authorise thc District Panchayat Officers i n  




