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(&) Busstand, bus stop, ruin shelter, loading and unloading points,

{¢) Pubiic amenities like latrine, public path, public bath, public
ponds, 1anks and Jakes,

() Sarais, Dharumshalas and night shelters.
{e) Ferries and boats.

(xvi) Regulition of slaughter houses and tanneries.

Bstablishment, maintenance, regulations and control of slaughter
houses and tannerics.

Note.—l. Those [unctions sh:ll be performed and powers exercised in
accordance with law, rules and bye-laws formed by the
Government and Municipal Corporation from time to time.

2. The staff employed om tho above services and functions being
porformed ic  the municipal areas and belonging to whichever
department of the Government shall be subject 10 the adminis-
trative control cf the manicipalitios with immediate effect.

——— et g — -

(R.H,P. Extra,, dated 9—11 1994, p. 3949-3952),

THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1594
(Act No. 4 of 19941
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bRk ol

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha for Stateman! of Qbjects )

and Reasons see K H. P, Extra,, dated 5-4-1994, Pages 668 and 744,
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(Received the assont of tho Governor, Himachal Pradesh on the 22nd
April, 1994 and was published in Hindi 2nd English in R. H. P. Extra.,
dated 23-4-1904, at pages 813-902 and 903-983),

AW ACT fo caf:sohaate amend and replace the law relating 1o Panchalats
with a view to ensure cff.ctive involvement of the Panchayati Raj
Institutions in the local administration and deveolpmental activities,

BE it enacted by the Legisiative Assembly of Himachal Pradesh in the
Forty-fifth Year of the Republic of India as follows:—

CaAprTR-1
PRELIMINARY

1. Short title, exient and commencement ~(1) This Act may be caijed
the Himachal Pradesh Panchayati Raj Act, 1994,

(3 It shall extend t0 the whcle of the State of H? macha.l Pradesh,
except the areas administered by a mumcjpahty

(3} It shall come into forca oM such dal:c1 as the Goverumentrmay,
by ootification, appoint.

2. Definitions.—~In this Act, unless the context otherwise requires, —
(1} *anngal valpe' medns —

{i) double the land revenue for the time being assessed on apy laod
whethar the Jssessroent is leviable or niot ; or

{fi) where the land revenue has been permanently assessed, or has
been wholly or in part compeunded or redeemed, double the
amount which, bu' for such permanremnt dssessment cam-
position or rcdempnon would have'been [eviable; or

(/i) where no Jand revenue has becn assessed, double the amount
which , would have bean assessed if thc average Village yate had
been applled

Provided that, in any tract iv which, under the seftlement for the
time being in force, the improvement of the land due to canal
irrigation his been oxcludcd iTom account . in assessiry the land
revenue and rate has béen imposed .in respect of such impro vement,
that rate shall be added to tho land revenue for the purpose of
computing the annual value ;

(2) “backward classes” means such classes of c¢itizens ofher than
Scheduled Castes and Scheduled Tribes as may be identified and

notified for the purposes of reservation for appomtmenls of posts:’

in the services under the State Government ;

(3) “block” means such area in a district as may be declared by the

Government by notification to be a block ;

1. Came into force w.e.f. 23-4-19%94 yide potibcation No. RDPR. 1il (Leg-l) 5}93 dated
23-4-%4 publishied io R.H.P, Extra, dated 23-4-1994, Page 985-985.
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(4y “brilding” maans any %up, loass, oic-ouse, hoat, shyd, stable -

whatler usad for th: paepose of iman habltation or othscwise
and whether of stone, concrete, bricks masonry, wood, mud,
thatch, matal or any other majerial whatever and includos  a
wall ;

(5) *bye-laws” megans bye-laws made by a Panchayat under this Act
and includgs model bye-taws framed by the State Government

under section 188 ;

(6) “case” maeans ‘criminal proceedings’ in respect of an offonce
triable by a Gram Paachayat ;

(7) “collgctor”, “Magistrale™ or “Sub-Judge” with roference to a
““Gram Sabha” or a “Gram Panchayat’” means a Collector, a
Judicial Magistrate or a Sub-Judge of the District or the Sub
Division, as the case may be, in which such Gram Sabha, or
Gram Panchayat is constituted ;

(8) “complaint” means any allegation made oraily or n  writing .

to the Gram Panchayat, with a view to its taking action under
Chapter-IV of this Act, that some person, whether known or
unknown has committed an offence ;

(9) “common land’’ means the Jand which is not in the exclusive use
of any individual and has, by usage, custom, prescription or by
law, been roserved jor the common purposes of vilkage community

or has bgen acquired for such purposes ;
(10} “decree”, “decreo holder”, “‘judgment debtor” and “‘legal repre-
. sentative” shall have the same meanings as ore assigned to them
in section 2 of the Gode of Givil Procudure, 1908 (5 of 1908);

(11) “Deputy Commissioner” means the Deputy Commissioner of
a district and includos any officer specially appointed by the Go-
verament to perform the functions of a Deputy Commissioner

© - under this Act ;
Provided that such officer shall not perform any function in
respect of wiich the decision of the Deputy Commijssioner under
this Act is fina] ;

(12) "Director” means the Director of Panchayati Raj appointod under
this Act and inciudes any other officer specially appointed by the
Governmant to perform the functions of the Director under this

Act ; :
(i3) “district” means a revenuc district ;

(14) “Goverament” or “State Governnent” mgans tho Government
of Himachal Pradesh ;

(15) “Gram Panchayat” means the Exocutive Committec of the Gram
Sabha established under sgction 8 of this Act

(16) “Giram Sabba™ or “Sabha” mcans a Gram Sabha established

undor section 4 of this Act-and *Sabha area’ means an arca. dec-

lared to bea *Sabha aren’ under section 3 of this Act ;. -



409

{17) “jand” means land assessed to Jand revonue and-includes-lard
whereof the-land revenue has beer-wholly, or jnpar: releesed,
compounded for, redecmed or assigned ;

(18} “sland holder’”” means any person responsible for the paymernu of
the land revenue, if any, asse=sed-on iand and:includes the pro-
prictor of iand,.the land revenue of which has been wholly, or
1o part, released, compounded for, redeemed or asdigned ;

(19) ““land revenue’ includes tirni or grazing dves levied for grazing
on Governmentland ; . .

(20) “member” means a2 momber of the Gram Fanchayat, Gram
Sabha, Panchayat Samiti or Zila Parishad, as the cise may be;

(21) “municipVity” means an institution of self-Government cons-
titnted-under,. Article 243-Q of the ‘Constitution of ., India and
i cludes aCantonment Board setup  wnder the - Contonments
Act, 19242 of 1924) ;

-

" (22)“offence™, ““bailable offenge”, “non-bajlable offence”, “‘cogaiz-

able offence’”, *“Officer-in-charge of ‘a police station” and
“‘police station’ shall have thesame meanings as are a_sgijgned
1o them 4n section 2 of thie' Code ‘of Criminal Procedure,’1973
(2 of- .'1.9‘]'{4) 3 . . . . T

(23) “office-bzarer” means a. Membszr, Pradhan or Up-Pradhan;of a
Gram Panchayat and & me nber, Chairman or *Vice-Chairman
of a Panchayat Samiti or of a Zila Parishad as the .case .may
be; . o

028 ‘-‘JOiﬁé:ial ‘Gazette” or ‘Gazettd” moeans the Rajpatra of Himachal
Pradesh ; : T

>

(25) *'panch” mueans@’ member -of Gram Parchayadt Wh‘ife discharging
the-judicial functions of the ‘Gram Panchayat undor this Act and

- includesa Pradhan or Up-Pradhan ;"' ° g
(26) c:panchﬂ'yat"}means'zﬂ LGpam‘-Palch}ayat '? a 'P_alrlchji}ya_t \Samiti ora

Zila Parishad, as the case may be';”

(27) “panchayat forest” meats a forest which has ‘beeri so ‘dedlared
by the Stgte Government by notiﬁca;ion !isaue:d i;_l‘}.,his,-bg}]alf :

(28) “Panchayat Samiti” means a Panchayat Samiti constituted under
section 78 of this Act and having jurisdiction over - the block

. area’ S T
{29) “population” "means ‘the populdtion -as-ascertaingd at the last
preceding census of which the relevant figures have been pyblished ;

[£0)] -“presonibed"l Taeans prescnhcd by ;r@ffg;’made _u’xé‘dc_l this Act ;

(31) “prescribed authority” means the authority to'tified'as such by
tha Government under this Act ; e e

T 1(32):**praceodings”. means -a- -rc\r_er_g}lé :h};lttp:- triable 'By a Gram Pan-

,q]m,yat-; Lo K
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N (45) “tordnt™,” “‘rent”, and “ratcs and cesses” shal] have the same

410

(33). “public place™ means a spacc not beirg private property. which
.is open to use or enrjoyinent of. the public whether such space is
vestad in  a Panchayat or not ;

(34) “public street” means any road , strect, bridge, lane, square, court
ulley or passage which the pubhc has aright to pass 2long and
Cincludes on either side, the.drains ¢r gutters and the land upto
" defined boundary of any abutiing property, notwithstanding any
projectionover such land ofany varanda oi other superstrocture ;

(35) “publit-servant” means a public servant as defieed 'in section 21 :
of the India Penal Code, 1860 (45 0f1860) ;

(36) “‘schodule™ mcans aschedule appendcd to this Act ;

(37) “Schedulod areas” means the areas prClﬁBd and declared as
- s¢heduled areas in the State of Himachal Pradesh under paragraph
76 of the Fifth Schedule to“ths Constinition of India for the pur-
poses of clause (1) of Article 244 of tho. Const:tunon ;

(38) *'Scheduled Castes” shall have the same meaning as asmgncd to it

in-clause (24) of Artlcle 366 of the Consmut.cn cf Indna

: '(39) “Schadulcd Tribes™ shall have the same meaning as, asmgned to it

“‘in clausé (25) of Atticic 366 of the Constitution of India ;

: _{40) *section’ maansthcsmhonofthlsAct : e

L
Il

(41) “Sccretary" meaits ‘a-person, by whatever ndm called, appointed

under section [33 and sub-section (1) of section 134 to discharge

. the functions of the Secrctary of the Gta.m. Panchayat, the

" Samiti and the Zila Parishad concerned ; s

(42) “Sub-Divisiopal Officer”. means.the officer-in-charge of a) Sub-

" Division of District ‘constituted for revenue and genetal purposes

and where 2 ‘Sub-Division does not exist such other officer as

may be dectared by, the Government as Sub-Divisional Officer,
for the purposes’ of this Act . . . )

- {{%‘:‘) '_‘gq:gt_” means a civil suit triable by 2 Gram Panchayat ; .7

Y S i [T . Lo . Vot Lo O ,_-_ Ak i
‘(44) “iax"inchides a cess, duty, fee, rate or tol], lc\uablc under this

Act ;

P = T b o iy

Ineanings as are asmgncd to them in soction 4 of thc Himachal

‘ Pradush Land Revanue Act, 1954 (6 of 1854y, ., - 0L,
: (46) “vmage" 'm‘cam any local : area rccordcd as a rcv::m'o estate in
_» the revenuo records.of the d:smct in which it is situated or any
' “other lotal area Which the Govarnmcr.t may, b)r gcneral or Speclal

order, declare to be awvillago ; - e y
(4'!) ““water-course” mearps 4 kuh] or channei wh:ch is used for irriga-
tion or providing drizkirg water and the management whereof

has beonl partly or wholly entrusted to a Panchayat'; and
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(48) ““Zila Parishad™ means a Zila Parishad constituted under section
39 of this Act.

CHAPTER-TT
GRAM SABHA

3. Declaration of Sabha area.—(1)-The Government may, by notifi-
cation, doclare any village or group of contigucus villages with a population
of not less than one thousand and not more than fivethousand to constitute
one or more Sabha arcas for the purposes of this' Act and also specify its
headquarter : e C

Provided that in a Scheduled area the-Government may-by order declare
any village or group .of contiguous villages with a population of less than
ong thotsand to constitute a Sabha arca : - . foane

Provided further that the Governument may, after having duc regard of
the geographical location, lack of means of transport and communication
and administrative convenience, declare an area comprising a village or
group of contiguous villages having a population cither less tham che
thousand or more than five thousand to constitute a Sabha area.

" (2) The Govérnmont May, at the'request of the GramiSabha concefned
Or otherwise, and after prévious publitation of 4 proposal by a-notification,
at any time,— T S - b

. (a) increase any Sabha area by including within such Sabha area
TRLeowati - any villago or' group cf‘villages;'or:_f:u_: Tl e

"+ "7(by dintinish dny Sabha area’ by excluding from such Sabha-drea

any village or group of villages ; or - .- M e

Cre (f) alter the head quater of any Sabha area, or o

" (@) alter the name of any sablia area ;or . ,.”r -

(¢) declarethatany area shall ceaseto be a Sabha area :

<

.

i
S
I ]

0 P TN 1€ BT I T . : sete - oo

vt Proyided; the{t) the-redelim;tat;;;n_ of any -Sabha ared under tfll§f§_1}h-
section shall not have tho offect till the expiration of the term of elected
membors of the existing Gram Panchayat. T R

7 (3)1F the whole of the‘(S%;ibhg'il' drea is included in & mumicipafity, the

Sabha'avoa shall ceaso to existand its assets and liabilitics'shall in the Marifier
prescribed be disposed of. AL

wd: " Establishient ‘of '"Gram  Sabfia.—(1). The Govornment mzy, by
order, establish-a Gram:Sabha by name in every Sabha area. S

“fi. ".(2) Por every Gram Sabha éstablished under sub-section (13, there-shal
baalistof voters which shall bs propared in accordarce with the provisions
ofthis Act and the rules made thereunder.

R S T T RS oo oo Cel R .
swiii (3)- Every person who is_qualified to beregistered in thq..l}agixslag?:
Assembiyiroll relatableito the Sabha area . hose niame is entered . thersin
and is,ordinarily resident Within the; Gram Sabha area shali be entitled to bo

registered in tho list of' voters of that,Sabha.area ;.. , -

PRSP SRR
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. Provided that no person shall be cntitled ta be rogistercd in the list of
voters for more than one Sabha area.

Explanation-I.—Tho cxpression “‘ordinarily resident” shall have the
meaning assigned to it in section 20 of the Representation of the Peoplo
Act, 1950 (43 of 1950) subject to' the modification that reference to ““Cons-
tituoncy™ therein will be construed as a reference tc "Sabha.ares™.

- Explanation-II.—A. parson. shall be disqualified for registration jn the
list of voters of Sabha arez if heis disqualified for registration in the Logis-
lative Assembly roll.

-5, Méetings and quoriin  of Sabha.—(1) Every Sabha shail hold two
géngral meotings ineach year; one in the summer and the other in the winter
and it shall be theresponsibility of the Pradhanto convene such mestings :

: Providéd that not more than eight months shaif interverc between the
two_gorioral meatings utiless a relaxation is altowed by the- prescribed

afthority in this ‘Behalf -

Provided further that ths Pradhan may, 4t any time or upon a requisis
tion in writing.of not-less: than one-fifth of the members of the Gram Sabha
or.if roquized by the Panchayat Samiti, ZilaParishad.of the Deputy Com:
missioner, shall, within 30 days from the receipt of such requisition, call an
extraordinary general meeting : '

i [T i""‘ . - )

Provided further that where a Pradhan.fails to convene the meatings
under. this'sub-section, the prescribed authority shall convare such meetings
within a period of thirty days,  ~ . o

(2) The time and place of-al'i. the mectings of e Griarti Sablia shall be
published in the prescribed mamer. . '

1., 3) For any general moeting of the Gram Sé.bhq, one-fifth of the total

numbsr of its mentbors shall‘form 2; quorum and dédisions: wilil;ba--taken by

& midjority of mentbers present and’voting

. Provided that.for a mooting adjourned; for want of quorum,, at least
ong-tenthof.the tota) number of its mombers shall bo required for }ioiding‘tlgg
adjourned meeting. L Ll

:7 ":(4) The maetings of'the Gram Sabha shallibs presided ovor-by Pradhan
or in absence of Pradhdncby:Up<Pradhan.’ Ini the:cvent-of both Pradhan
and Up-Pradhan boing absent, the meeting of Gram Sabha shalil be presided
ovér by.a sembervof the Gram Sabha. to beoleoted for the purpose:by the
-majority o f-merabors presontin the meoting. - .

. 6. Defect or omission in enrolment of members not to vitiate act or
ﬁfaéggﬂf?&fbf the-Gram: Sabha:--—Node¢féot or omission i 'tho -enrolment
df'a- matbr shall'vitiate ainy act br proceedingoftavGram SBabhuy. if- mot
Tss tHan two-third of the members atthe time when the:actis dotig; ot ‘the
proceedings are taken, were-duly qualified members ther¢of.c - 7. - -7 -
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7. Function of Grait Sabha.—(1} The Gram Sabha shall perform the
following functions, namely:—

(@) mobilise voluntary labour and contribution in kind and cash
for the Community Welfare Programmes ;

(&) identification of beneficiaries for the implementation of develop-
mental schemes pertaining to the village ;

(¢) rendering’ assistance in the implementation of dovelopmental
schemes pertaining to the village ; .

(d) promotion of unity and harmory ﬂmorrg all sections of mcwt}r
in the Sabha dcea ;

{e) seek clarifications from the Pradhan, Up-Piadhan and members
of the Gram Panchayat about any parhcular activity, scheme,
incomge and expenditure ; and

(/) such othcr matiers us may be prescribed.

(@) the Gram Sabha shall comsider the following mnttcfs, and make
rocomreendations and suggestions to the Gram Panchayat, nemely.—

(a) the anaual statoment of accounts of the Gram' Panchayat, the
report of the administration of the preceding financial year and
the last audit note and replies, ifamy, made thereto ;

(b).the réport in-respect of development progrémmes of the Gram
Panchayat relating t¢ the preceding yesr and dovelopment
programm:s proposed to be undertaken during the current
year’ :

(¢) the promotion of unity and harmony among all sectionsof society
in the village ;

(d) the programmeof adult educationwithin the village ;

(¢) any other matter which tho Panchayat Samiti, Zila Parishad the
Deputy Commissioner or any other officer anthorised in this
behalf may require to be placed before the Giam Sabha ; and

(f) such'other matters 2s may be presciibed:

(3) The Gram Panchayat shall give due consideration to the recom-
mendations and suggestions of the Gram Sabha.

(4) ThoGram'Sabha may also form oneor more wgrla.nce committes(s)
cons:strng of not iess than five persons who are not members of the Gram
Panchayat; to- suporvise the Gram panchayat works; schemes and other
activitias"and'to put Up reperts concerning thominits meeting'and-shallalso
send & copy of the said report to such an authority as may ba prcscnb&d for
this porpdse.. . ..
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CHAPTER-ITL

GRAM PANCHAYATS

8. Constitution of Gram Panchayats.—(|} There shail be a Gram
Panchayat for a Gram Sabha and every Gram Sabha shal] in the prescribed
manner, olect from amongsi its members a pradharn and an Up- Pradben of
the Sabha who shall also be called the Pradhar and Up-Pradhan cf the
Gram Panchayat and shall also elect from amongst its members an Executive
Committec called the Gram Panchayat consisting of such number of persons
not being less than seven and more than fifteen, including Pradhan and Up-
Pradhan, as the Government may by notification determine ;

: Provided that the numbor of .members, excluding Pradbhan and Up-
Pradhan to be assigned to each Gram Sabha shall be determined on the
following scale:—

(@) witha pqpi.l_lat'io nnot e)‘iceeding -1_.,500 L five
(b) with a population exceeding 1500 but not exceeding

2500 . . .. Sgven
(c) with a »>palation exceedmg 2500 but not excecdmg

-~ 3500 5 . nine

(d) wlth a po pulat;on excoeding 3500 but not cxceeding |
.. 4500 . . . .+ eleven
(&) witha po ﬁﬁlation exceeding 4500 .. thirteen:

.Provided further that the number of members of a. Gram Panchayat,
etcludmg Pradhan and Up-Pradhan, shall be determined in such a manrer
that ths ratio between the population of the Gram Sabha and the number
of seats of membazrs in such a Panchayat to bo filled by electlo.n shall, so far
as practicable, be the same throughout the Sabha area.

(2) ‘Seats  shill be reserved ina Gram Panchayatf . R
(a) for the Scheduled Castes, and A
-(b) for the Scheduled Tribes, L TR

and the numbcr of seats so reserved shall bear, ‘as ncariy as may
be, same proportion to the total number of seats in the Gram
Panchayat as the population of the Scheduled Castes or the Scheduled
Tribes in the Sabha area bears to the total populat:on of thc Sabha
drea : , , _ £

Provided that in case no’ r&scr\'atlon af seats is possublc as

. aforesnid due to small population of the Scheduled: Castes and the

~" population of Scheduled Castes of the Sabha area is. at least, five

+_ por cent of the total papulatior of the Sabha aiea,.ore-seat shall be
ol rm:ved for the Scheduled Castes in such a Gram, Panchayat

B PI‘OVl .lad furthw that where there is 110 ehg;ble candlaate belongmg to



415

tits Scheduled Castes to be clacted as a member cf the Gram Panchayat, no
seat shall bareserved for Scheduled Castes : :

Provided further that in non-tibal areas where there is Scheduled Tribes
population in a Gram Sabha, seats shall be rescived for such members of
the Scheduled Tribes within the reservation provided for the members
of the Scheduled Castes and the detgrmination of seats 10 be reserved
amongst the Schednled Custes and Schedujed Tribes shall be in praportion
to their population in that Gram Sabha. . ,

Explanation.—The oxpression “‘non-tribal area™ for the purpose of
this proviso shall mean the areas other than the Scheduled
areas specifiad in relation te the State of Himachal

- Pradesh. . R
(3) Not less than oneg-third of seals: reserved in each category, for per-
sons belonging to the Scheduled Castos apd Scheduled Tribes and of the
non-reserved seats in the Gram Panchayat shall be reserved for women.

(4) The. State Government may, by general or special order, reserve
such number of seats for persons belorging te Backward Classes in a Gram
Panchayat, not exceeding the proportion to the total mumbaer of seats to-be
filled by direct clection in the Gram Panchayat as the population of the
persons belonging to Backward Classes in that Gram Sabba area bears to
the total population of that area and may further reserve not less than one-
third of the total scats reserved under this.sub-section for women belonging to
Backward Classes., oL LT

..-{5) The seats reserved under .sub-sections (2), (3) and (4) shall be
allotted by rotation to® different constituencies in the Sabha area in such
mannper &5 may be prescribed. ;

(6) ~-¥f for amy.reason theelectionto any Gram Panchiyat dces not
resultin the election ¢ftequiréd number of persons as specified in sub-section
(1), the Deputy Commijssioner, shall within one month from the date on
whith the namies of the elected persons arcpublished by him under secticn
126 arrange another election to make up the deficiency.

9. Meetings of Gram Panchayat—(1) Th_e meéting of the Gram
Panchayat shall be public and shall be held : at least once a month at the
officeof the Gram Panchayat and at such time as the Pradhan may fix:

.. . Provided that the Pradhan, when required in writing by a majority of
tho'members to call a mceting, shall do so. within three days; failing which
thesaid members shall, with the previous approval of the prescribed authority,
be gntitled to call a meeting after giving a notice of one week to the Pradhan
and the other members. -~ -~ . . . IS :

-0 +(2)- ‘Subject to, the provisions of this-Act and the rules framed ther-

under one-hailf of the members of the Gram Panchayat shall form a quorum.

“eg o " . ‘-
ITLTIN : e

w0'11(3) The decisions of the Gram Panchayat shall be by majority and when
the voting is equal; the: Pradhan; in his-absence, the Up-Pradhan, shall have
an additional. or- casting vote. .i.: . Vot el de S
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10. Maintenmee of Gram Panchayat records ete.—The Sgcretary of
the Gram Panchayat, under the overall supervision of the'Pradhan and in his
absence under tho suparvision of the Up-Pradhan | shall bgresponsible for the
custody and maintenance of all  prescribed records  andregis-
ters and other property belonging to or vested in the Gram Sabha or the Gram
Panchayat,

11. Functions of Gram Panchayat.—(1) It shall be the duty 6fa Gram
Panchayat in so far as the Gram Panchayat funds allow to perform within its
area the functions specified jn Scheduled-1

(2) Notwithstadinganything contained in this Act the State Govern-
menf may, by general or special order, eatrust to.the Gram Panchayat
preparation of plans and implementation of schemes for cconomic develop-
ment. and social Justlce smmﬁcd in.Schedule-I1.

(3) The State (Government may, by general or special order, -addto any
of the functions of the Gram Papchayat or withdraw the functions and duties
pntrusted to such-a Gram Panchayat, whon:the State’ Governmient-under-
takes the execution of any.of tite functions entrusted to the Gram Panchayat,
the Gram Panchayat shall not be nrespoasible:for such -functions so:long.as
the State Government.does not ..re-entrust such fanctions to-the C‘n:am
Pancha.yat )

‘(4) The Government may, by not:ﬁcanon and su'b_]act 10 such condl-
tions as may bsspscified therein,—

(@) transfor to any Gram Panchayat the maniagoment and mamtenance
of a forestsituated inthe Gmmﬁabha ares;

(6) make ovor to the Gram Panchayat the management of waste
lands, pasture lands or-vacant Jands belonging 1o the Govern-
. ment situated thhuahc Aaram Sabha arca ;

(@ ;transfer %o the Gram. Panchayat the pretection of any ,lrnganon
work and its-exdqution and-the rogulation/distribution of water
from any such wurk

(a';} ftransftrr to -the 1Gram Panchagrat any’pubhc Property mtuated
" within-the jucisdiction of the Gram'Sabha ;

1 {(g) entrast the /Gram Panchayat with the collestioniofiand revanue
.on behalf .of the“Government and the ma:ntenance of lsuch
Tecords as areiconneoted fherownh :and

4

U) entrust such other functlons as may be prasor:bed

Provided :that when :any:transfer of the management: and maiate-

1 nancewof a forestissmadeunder.alanse (@) ot theitransfer-ofiany.iri-

gation work is made under clause (¢), the Government shall direst

sthat :any .amawat: zequired: for.stch managemant -and maintenance

_aranatlagnate postioniaf-theincame from such: forest.or irrigation
work bz placed at the disposal of the Gram Papchayat, ..
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(5) A Groam Papciayat shali have powers to do alf acis nacass'ary for

or incidantal to the carrying out of the functions entrusted, assigned or de-
logated to it and, inparticular, and without prejudice to the foregoing powers,
to % :reise all powers specified under this Act.

12. Power of removal of encroachments and nuisance.—~(1) A Gram
Panchayal , on receiving a roport or other information and on taking such
evidence, if any, as it thinks fit, may make a conditionalorder requiring with in
atime to ba fixed inthe order—

{a) the owner or the occupier of any building or land-—
(i) toremove any encroachmenton a public street, place or drain ;

{if} to close, remove, alter, repaiy, oleanse, disinfect or put in good
ordaer any latrine, urinal, water closet,drain, cesspool or other

receptacle for filth, sullage-water, rubbish or refuse or to re-

raove or alter any door or trap or conmstruct any drain for
anysuch latrine, urinal * or water closet which openmson to
a street, drain or to shut off such latrime, wrinal, water closet
by a sufficient roof and wall or fonce from the view of persons
passing by or dwelling in the peighbourhood ; :

(iii) 1o cleanse, vepair, cover, fillup, drain off, deepen or toremove
water ;rom a private well, tank, reservoir, pool, pit, ditch,
depression or excavation therein which may appear to the

- Gram Panchayat {o be injurious to health or offensive to the
neighbourhood ;

(fv) to remove any dirt, .dung, pightsoil, manure or any noxious
or offensive matter therefrom and to cleanse the jand or
building ; '

(b) the owner of any wall or building which is deemed by the Gram
. Panchayat to be in any way dangerous, toremove orrepairsuch
wall or building ;

(¢) the owner or occupier of any building or property to keep his
building or property ina sanitary state 3 -

(d) the owner of any dog or other animal suffering or reasonabiy
suspected to be suffering from rabbies or which 1s dangerous, to
destroy or confing or cause to be destroyed orgonfined such dog
oranimaj ;

{e) the owier or occupier of any agricultural land to desm}y harmful
weedsfromsuchiand ; : ,

(f) theowneroroccupier concerned toreclaim an unhealthy place ;
(g) the owner or occupier of any building or Jand to maniteinin proper
- repair the level and surface of any road or street passing in
front of the building or throutgh his{and ;:and - -

() thE owner "o person-in-charge of a fFrivate-water channelto
keep itinastate of reasonable repair. 3 R
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or,if wobjests s2tado, to app-arbeforeit,atatime and place to  be fixed
by the order and to move to have the order set aside or modified in the
manner hereinafter provided, If he does not perform such actorappear and
show vause, the oraer shall be made absolute. If he appears and shows
cuuge against the order, the Gram Panchayat shall take evidence and if it is
satisfied that order is not reasonable and proper, no further proceedings
shall be taken in'the case, Ifitis not so satisfied, the order shall be con-
firmed or modified as it deems fit.

(2) If such act is not performed within the time fixed, the Grem
Panchayat may cause it to be performed and may recover the costs of per-
forming it fromsuch person in the preseribed manner,

(3) Anypersonaggrieved by an order under sub-section (1) may file
an appeal within thirty days of the passing of such order before the Sub-
Divisional Officer who after holding such enquiry 25 he may deem fit, may
?ir;t aside, modify or confirm the said order and his decision thercon shall be

al. :

13. Power to make generalorders.—A Gram Panchayat may by general
order to be published in the manner prescribed,— :

(a) prohibit the use of wéter of a well, pond or other excavation
. suspected to be dangerous to the public health ;

() regulate or prohibit the watering of ¢attle or bathing or washing
ator near wells, ponds or other excavations reserved fordrinking
water ; :

_{¢) regulate or prohibit the steeping of hemp or any other plant in
", or near psnds or other excavations within two hundred a2nd
twenty metres of the residential area of a village ;

.(d) regulate or prohibit the dyeing or tanning of skins within four
., . hundred and forty metres of the residentialarea of a village ;

{¢) regulate or prohibit the excavation of earth or stone or other
- materials, within two hundred and twenty metrcs of the resi-
dential arca of.a village : ’ *

- Provided that nothing shall be done under this clause to prevent ox-

. cavations meant to be filled by the foundation of buildings or

- other structures ;-

(f) regulate or prohibit the establishment of brick kilns and charcoal
-3 - kilns within eight hundred and eighty metres and pottery kilns
" within two hundred and twenty metres of the residentjal area of

a village ;

: ’(g) dircct that the carcasses of afl animals dying within the village,
¢, -2 1 GXoeptanimals slaughtered for consumption shall not be disposed
w1y -of within a radius -of four hundred and forty metres of the

- ;

" residentialarea of the viliage ;

.. 1+(#i) reguiate the construction of new buildings or the extension or
77 " alterations of aay-existing building or the abadi ;
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(#) tegulate with the previous permission of the Government, the
parking of public vehicles;

(i) regulate such matters as may 'be necessary for the general protec-
tion of standing trees and trees on common lepnd ind the
planting of such trees;

(k) regulate the observance of sanitation and taking curative apd
preventive measures to remove and prevent the sprerd of epide-
mics ;

{4 rcg‘ulatc the maintenance of waicr courses meant for irrigation
purposes ;

(n1) r gulate the killing of stray dogs ;

(n) regulnte the slaupghter of animals ;

(0) prohibit b ey »

(p) direct thetaking of measures for the preventionof water-logging ;

(g) regulate the fleyingand disposal ofdead animals ;

{r) prohibit the sale of harmfu] eatableswith/ntke Sabha area sand

(s) regulate offensive and dangerous trades or pragtices.

14.  Control on erection of buildings~—(1) The Gram Panchayat, after
prepiring a model plan for the villare which has.been approved by the
Gram Sabba and the prescribed authority by writte n order, may—

(a) direct that before erecting , re-erectirg or adding to a building,
wallor a platform every personshall present an application-1o the
Gram Panchayatand that no butlding, wall or platform shall be
erect-d, re-erer ted v rdded tfo in confl'ct with the model plan
or in advanes of an ali ignment to be specified on land dcmar-
cated by the Gr mPan-hryat ;- nd

& spamfy the space which shall intervene between any new.or, en-
lncged bmlding tnd the bmldmg next ﬂdjﬂceﬂt or any xaad in
. the village. .

By Tie Gam Pamhﬂyat shau have the .power o nicdify, rei_urn for
modificatinn or reject th~ proposed plan for erection, re-erection or zddition
to a building, wall, or platform.

ey

(3) Where. any building, wall or platform has been erected, re-
crected or rdded to 1 ontravention of any order passed under” 'sub-
section (1 , the Pradhan may report to the Sun—Dms:onaI 0ﬂiccr and the
said ofﬁcer may make anorder—

() directing thas the work dene ov so rmuch of the same as has been

executed in contravetion of the order passed urder' sub-section

{1] shall be demolished bty the owner of the bua.ldmg wall or

platform or that it shall be aliered by him to the sat:st‘actmn

;}lf the Gram Panchayat within such time o5 may be fixed by
ml 7 or

{i) dircoting that the work done or 50 much of the same ds has been
executed in contravention of the order passed under sub-section
(1) shall be demolished or altered by the Gram Papcheyat at
}1.111?:1 expense of the owner within such time as may be fized by
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Provided that the Sub-Divisional Officer shall not make any such

order without giving the owner full opportunity of adducing cvidence and
of being heard.,

(4) Ifany person to whoma direction to demolish oralter any building,
wall or platform, is given under clause (i) of sub-gection (3) fajls to obe¥
the same, he shall be liable to fine which may extend to twenty-five rupees
and when the failure is a continuing one, to further fine which may extend
in the case of @ masenry building, wall or platform, to five rupeeseach day
on which the failure continues ; provided that the recurring penalty shall
not exceed the sumoffive hundred rupees. .

15. Penalty for disobedience of a special or general order to the
Panchayat.—Any person who disobeys an order of the Gram Panchayat
made under sections 12 and 13 shail be liabe to a penalty which shall be
imposed by the Gram Panchayat and may extend to twenty-five rupees ; and
if the bredch is a continuing breach , with further penalty which may extend
to onerupee foreveryday after the first during which the breachcontinues :

Provided that the recurring penalty shall not exceed the sum of five

hundred rupees, ‘The penalty, if not paid, shall be recovered as arrears of
land revenue,

16. Power to enguire and make réport about misconduct of certain
-, officials.—(1) On a complaint being made to the Gram Panchayat by any

person thata peon, bailiff, constable, head consiable, chaukidar, patrol of the
Trrigation Department, forest guard, patwari, vaccinator, canal overscer,
- gram sewak, game watcher or any other class of public servants to which
the Government may, by notification, extend the provisions of this section
has misconducted himself in his official capacity, the Gram Panchayat may
enguire into the matterand submita report alongwith-the printafacie evidence
to the superior officer whom it mayconcern , or to the Deputy Commissioner
or the Sub-Divisional Officer, as the case may be, and the said officer shall,
after such further enquiry 25 may be required, take suitable action under
jintimation to the Gram Panchayatand the Director.

(2) On the report being made by any person that patwari, chaukidar,
gram sewak, forest guard or any other class of public.servants (o which the
Goversment may by notification extend the provisions of this section, has
failed to perform any duty imposed upon him by any law or rules, the Gram
Panchayat may, by notice fixing a reasonable period, require him to-perform
the duty and, on his fajlure to do so0,shall report the matter to the superior
officer whom it may concern, or fo the Deputy Commissioner or the Sub-

Divisiona] Officer, as the ¢cese may be, and the said officer shall, after such
. enquiry as may be required, take suitable action under intimation to the
. Gram Panchayat and-the Director.

17. Power to contract Jor the collection of taxes and other dues.—A
Gram Panchayat may, notwithstanding any law to the contrary, in respect
. of any area within jts jurisdiction. enter into coniract with the

) - Government or a local body to collect Jand revenue or any tox or dues pzy-

© able to the Government or a local body op being allawed- such collect'on
. .charges as'mpy be prescribed . A Gram Prrchayst may 2lco within i
* ‘jrisdlction, enter into 4 contract with allor any of the lond owners to
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collect rent on his or their behalf on being allowed by the landowner such
collection charges 2s may be presceibed,

18. Power tv niroduce propibition.—(1) AGram Panchayat may by
vote ofatleast two-third majority of members, direct that intoxicating liquor
may 0ot be seld at any licensed shop within the local area of the Gram
Panchayat,

{2) When a resohution has becn passed under sub-section (1), it shall
takeeffect from the firstday of April of the year next after suchrescfution,

(3) Notwithstanding anything contained in any Excise Act and the
rules made thereunder, such a resolution will be binding upon the Excise
and Taxution Commissioner subject to the approval by the vaernmem.

19, Power of entry and inspection,—The Pradhan of the Gram Pan-
cheyat, and if 2uthorised in writing in this behalf by the Gram Panchayat,
Up-Pradhan or any other mictmber may entzr ifto or upon any building or
tand with or without assistance or workmen in order to make an inspection
or survey or to exzcute a work which a Gram Panchayat is authorised to
make or execute by this Act or the rules or bye-laws made thereunder !

Provided that—

(@) nosuchentry éhaH be made between sun-se'ta nd sun-risc,

(b) sufiicientnotice shall, in every instance, be given even whenany
prentises can otherwise be entered witkout notice to enable the
mmates of an apariment occupied by women to remove

themselves to some part of the premises where their privacy shall
not be disturbed ;and |

(£) due repard shallalways be had to the socialand religious ussges
of the occupants of the premises entered.

20, Power (o wmanage fa‘fr§ and markets.—The Gram P‘an{::ﬁ:iyal_: may
start, manage and regulate fairs and markets within the Sabha area in the
prescribed manner. ‘

21. Power over waterwaysele.—A Gram Panchayat shall have control
of all public streets, water-ways, other than canals #s defined in any other
gnactment for the time being in force relating to 2 canal ora minor canal,
situated within its jurisdiction, not being 2 private streetor watcrway snd oot
being un“'er the contiol of the Government or any other authority specified
by the Government and may do all things necessary for the mainte paice and
repair thereof, and may—

(@) constroct new bridges or culverts ;
(b) divert,discontinue orcloseany publicstreet,culverlorbridge ;

(¢) widen, open, enlarge ot otherwise improvez public street, culvert
orbridge withminimum damageto theneighbouring fields ;

(d) deepen or otherwise improve wailerways; = -
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(e) with the sanction of the prescribed authority undertake small
irrigation projects 3

(f) cutany hedge orbranchof any tree projecting on public street ;

(g) notify the setting apart of any public water course for drinking
or culinary purposes, and prohibit bathing, washing of clothes
and animals or doing of other acts likely to pollute the
course so set apart

Provided that nothing shallbe done underclause (g) which mayaficet
a canal governed by any other enactment for the time being in force relating
to a8 canal or a2 minor canal, without the prior permission of the authority
prescribed by the Government in this behalf,

22, Powers regurding naming of sireets and ::umbermg of buildings.—(1)
A Gram Panghayat may—

(4) cause a name to be given to a street by affixing it to or painting

it on any bulldmg or otherwise in such position or manaer as it
way think fit ; and

(6) cause a number to be affixed to or painted onany building in such
2 position or manner as it may think fit.

(2) The Gram Panchiayat mty require the owner or occapier of any

- building to paint thereon a number or itseifcause such a [nymber to be pain-

ted on any building.”

(3) Anypersondestroying, pullingdown, defacing or altering 2 ny name
plate of a street or number affixed to or painted on a building under sub-
sections (1) and (2) oraffixing to or painting on & building a different name
or number from that affixed or painted by or under the order of the Gram
Panchayat shall, on conviction, be liable to finpe which may extend to ten
rupees, The fine shall be recoverable in the prescribed manner.

23, Constitution and functions of Standing Committees—{1) Every
Gram Panchayat shall from amongst its members cnnstltute by election,

- following Standing Committees

{i} Production Committee for perforfnmg finct'ons releting fo
agricultural production, animalhusbandry and rural industries
and paverty alleviation programmes ;

(i) Social Justice Committec for performing functions relating to,—
(g) propmtlon of education, economic, social, cultural and othet

interests of the Schedulcd Castes and Schcdulcd Tribes 2nd
Backward Classes ;

(b) protecuion of such castes and classes from seccial injustice
and any form of exploitation ;

(¢) welfare of womenandchildren ;
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(i) Amznities Comumittee to perform functions jn respect of educa-
tion, public neditn, public works and other functions of the
Gram Panchayat, :
Jao
(2) (@) Bach Committee sha]l vonsist of not less than three and not
more than five members including the Pradhan and Up-Pradhan, as the
case may be, the Pradhan shallbe the ax officio member and Chaitman of
Production Committee and Amenities Committee. The Up-Pradhan shall
be the exqgfficio memberand Chairmanofthe Social Justice Committee :

Provided that if the Up-Pradhanacts as the Pradhan of the Gram Pan-
chayat, the members of the Social Justice Committee shall elect its Chairman
from amongst themselves ;

Provided further that the Socjal JFustice Committee shall have
atleast one woman member, ' '

(¢) Each Committee shall becompetent to co-opt,insucha manneras
may bz prescribed, members of farmersclub, mahilamandals, yovakmandals
and other similar bodies recognised by the Government. A representative
of Co-operative societies in the Gram Sabha area shall be co-opted to the

Production Comnmtittee, The rights and liabilities of the co-opted members ..

shail be such as may be prescribed.

(3) The Standing Committecs shall perform the functions under -

siub-section (1) to the extent the powers are delegated to them by the
Gram Panchayat. _

24. Joint Committee.—Subject to such rules as may be prescribed two

or more¢ Gram Sabhas may combine by means of writtén instrument to
appoint a Joint Committee consisting of their representatives for the
purpose of transacting any business in which they are jointly interested.

25, Work to be entrusted to Joint Commitiee or Panchayat Samiti.—1)
I two or more Gram Sablis are jointly interested in transacting any
business, they may delegate to the Joint Committee, formed in accordance
- with the provisions of section 24 or to the Panchayat Samiti, power, with
stich conditions as they may think proper to impose, to fraime any scheme
‘binding oneach Gram Sabha as to the consiruction and mainfenance of -any
jointwork and as to the power which may be exercised by any such S_abhal_ in
relation to such scheme : ' :

Provided that the Gram Sabha shall pay the cost of the transaction - .

ofthe business or the execution of the scheme as to_the construction and
maintenance of amy joint work in such proportion as may be agreed
upon in the written instrument. -

© (2) If any difference of opinion arises between the Gram Sabha acting '
under this section it shall be rteferred to the prescribed authority whose-

decision shall be final.

' 26. Maintenance and improvemeni of Schools, hospitals and dispensar<

ries~—{1) The Gram Panchayat shall render such assistance as may be pres-

cribed in the maintenance, improvement and effiGient runningofthe sehools,
hospitals and dispensariesin or near its jurisdiction,
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(2) Ta1e Guam Panchaydt may sonicibute [uids to any charitable or
nationzl sausz of any wak 97 sgharme for ramoving distress and ametio-

raiing the conditions of the piople in the rural areas as approved by the
Government.

27. Esiablishment of school, hospital or df.spmsary Jor group of
Panchayats,— —Where a group of neigbbouring ‘Gram Panchayatareas have
ro school, hospita) or dispensary, the Gram Panchayat thereof shall, if so
ditected by the Government,combine te helpin establishing sucha school
hospital or Ayurvedic or Unani dispensary and it shail be managed in the
manner prescribed :

Provided that the Government shall place such funds, as may be
" necessary for the purpose, atvthe disposalof the Gram Panchayats concerned.

28,  Assistance to the Governmént servants.—A, Gram Panchayatshali
if so prescribed and so far as practicable, assist any Government servant in
the performance:of his duties within its area,

29. Power to tike over managerient of mst:rutmns etc.—Subject to-
fules made under this Act and the conditions agreed -upon in writing, a
Gram Panchayat may receive from any person any property vested in him,
or the execution or maintenance of any work, orthe performance of any duly,
within its area :

Provided that no work of more than five thousand rupees shalt be
enirusted to, or undertaken by, a Gram Panchayat except with the previous
apptoval of the Daputy Commissioner.

. CRAPTER-1V

JUDICIAL FUNCTIONS AND POWERSOF GRAMPANCHAYAT

30, ; Bar fbr Panches to take part in certain cases.—(1) No Panchshall - -

take' partinany case, suit or proceedings to which he orshe or his or her
nearrelatmn,employed or employee, or partaer inbusinessis a party or in
which any of tham is personally interested. .

(2) If by reason of the number of Panches dlsquahﬁed under sub- sectxon
(1) there remains no quorum the Gram Panchayatshalisend the case or the

suit to the Judiciat Magistrate or the Sub-Judge or the Collector having

Jurisdiction, asthe case maybe fordlsposal mancordance wnhlaw

Explanation. -—‘Ncarrelatlon meansfathcr grandfather, father-in-law,
materna] or paternal uncle, son, grand-son, sou-m—law brother, nephew,
brothez-in-law, wife, gister, s;swzshusband mothzr daughter, aiece, mother-
in-law, daughter-in-faw and husband.

a1, Territorial jurisdiction—(1) Notwithstanding anythmg contained
in the CriminalProcedwre Code, 1973 (2 of 1774) every case instituted wnder

this Act shall be instituted before the Pradhan, or in his absence befor’ Up---,
Pradhasn, of the Gram Panchaya; of the Sabha-area. in which the oﬂ‘encan

. was commlttod
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(2) Netwithstanding anything contained in the Civil Pracgd ure,Coce,
1908 (S of 1908), or in the Himachai Pradesh Tenancy and Land Réforms
Act, 1972 (8 of l9?4) cvery sujt instituted under this Act shall be instituted
pzfore the Pradhan, or in his absence bafore Up-Pradhan, of the Gram
Panchayat of the Gram Sabha area in which the defendznt, or any of the de-
fendants, where they are more than one, ordinar.ly resides or carries ol
bustness at the time of the institetion of the swit irrespective of the plece where
the cause of action arose,

(3} Notwithsianding anything contained in the Himachal Preciosh
Land Revenus Act, 1953, (6ol 1954) every proccadmg specified. upder syetion
48shallb> tra nsferrcd by the revenize courtconcernéd to the'Gram Panchiyat -
within the tocal area in which the lend -concernid is situated 2nd the Gram
Panshayetshall decide such proceedings i the manner prescribed :

Provided that whore land is inéluded inthe locdlarca ofmitire thea ane
Gram Pdnchfiylts. the revanuse couriconcerned shall transfer the proceed ings
to the G:im Pans my 1w th'n thy area of wiich the- great\.r p,;rl of the land
s situated,

32. Qffences cogrizable by Gram Par:d:ﬂ)’am —{ !.p'dﬁffﬁw&s\ment oned
in Schecdule-ILI or declared by tie State Government 1o beigngnize bje by
a Gram Panchayat, if committed within the jurisdiction of 2 Gram Pancha yut,
apd. abetment of and agtempts.ito, commmbuch affcm!csmh&lkbc C(}gm?.o ble
by.such Gram Panchayat E : 4

»

{2) Application for maintenarce uncer scction 125 of the Code of
Criminal Procedure;©1973 (2 of 1974) shall'be heard and decided by the
Gram Panchayat, A Gram Panchayat may grant a maintenanee allowance
notexneading five: hundredrrupﬂes per month on such app;‘cﬂ'ﬂm‘; without
prejudice to any otherlaw forthe time beingin force in this behalf,

33, . Penalties.—AGramPanchayatmeyimpbsc,a fine 1ot exceeding -

ong hundred—rupces but shall net inflict a sentence of ;mpr-sonment cither .

substantive or indefauit of payment of fing,

'
b

34. Ao cognizattce by Courts—No Court Shall take goglizance of

anycase, suit or procegding _which is cognizable under thisA¢t by a Gram .
Papchayat-established:for the arca to which the case, snit or- proceeding -

reiates . unjess-an order has baen: p’!sscd under scciion 67. .

!

iK1 ]

35. Transfor of eriminal proceedings 10 the Gmm Pauchayat in cermm

eases.—If, at any stage of the proceedings in 2 cr'minal case pending before

a Mag:s;;-atc it appears that the r..asc,J.s,lrMble by.2.Gram Ranchayat, he

shallat-once trans?er the case 10 that- Gram Pa.nch:-yat which shall try 'the
case .de-novo. :

36, Swminary disposal of complaint.—A  Gram Panchayat.may dis-
migs any complaint, if after - ‘examining the, compiint. apd. (akmg such

evidence as he produces, it is satisfied that the’ complaint is frivolous,
vexahous Or untrue. -

Panchayat,—

37 Return of complamrs —If, a{ any time, it 'appears to a Gmm

(@) thatit hasno jurisdiction to try any case before 'it ;'or: -
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(b} that the offence is one for which it cannot zward cdequate
punishment ; or

(¢) that the case is of such a nature or complexity that it should be
tried by 2 regular gourt,

it shall return the gomplaint to the complainant dirccting him
to fileit bafore the Magistrate having jurisdiction lo try such
COSE.

38, Certain persons not be 1o tried by the Gram Panchayar —No Gram
Panchayat shall take cognizance of any offcnce where the acoused—

(4) has bzen previously convicted ¢f an offence punishable with
imprisonment of either description for a term of three years or
Tore ; of

* {b) has bzen previously fired under scction 37¢ of the Indicn Pcnal
Code (45 of 1860) by any Gram Panchayat or has becn pre-
viously gon victed and sentenced under the said section by a
Court ; or

() has bgen bcn.md over to bc of good | bch'mour under seation 109 :

or 110 of the Code of Criminal Procedure, 1973 (2 of- 1974) “
or

(d) has been previously convicied ofgamblmg ;o A

(e) is Government servant and the, zct complamed of is the onc done: "

in hls oﬂicml capaclty

39, Compensation lo the accused —If a Gram Panchayat is satisficd

afterenquiry th1ta case brought before it was false, frivolous or vexatious, it .
may order the complainant to pay to the accused, such compensat on not-

exceeding two hundred rupees, as it thinks fit,

' 40, “Enquiry in cases forwarded by a Magistrate.—A, Magistrate
may direct an-inquiry to be made under seclion 202 of the Code of Crimina}
Procedure, 1973 (2 of 1974) by a Gram Panchayat in any case in which the
offence was committed within the territoriel jurisdiction of such Gram

Panchayatand the Gram Panchayatshali i :nquu‘e into the case and submit 1ts

report to. the said Magiscrate,

41 Exrenr of _;unsd:cuau—-(l) The jurisdiction of a Gram Panchay'at

shall extend to any suit of the following description if its value -does not - .

exceed two thousand rupees:—

(a) a suit for money ‘dug on contrict ofhcr.gltan a c.onti'act in resp'ecl

.of immoveable property ;
A

(D) a suit for the recovery of movable prOperty or for lhe valu‘--‘

thereof 3
(0) a suit for compensation for wrong!'ully taking or dam’!gmg a
moveablepropﬂrty
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() a suit for damagcs sauscd by calile Lrespass ; and

() e suitundercleuses (f) and (f) of sub-section (3) of scotion 58
of the Himachal Pradesh Tenancy and Land Reforms Act, 1972
(8 of 1974).

(2} Notwithstanding anything contained in sub-scetion (1), the State
Government or the prescribed authority may, by notification in the Official
Gazetle, extend the pecuniary jurisdiction of Gré mPenchayattoe five thousand
rupzes in respect of any or all the suits of the description mentioned insub-
section (1},

4l. Extension of jurisdiction by agreement of parties.—Parties 1o a
suit may, by a written agreement, refer any suit of the nature mentiored jn
section 59 to a Gram Panchayat for decision by it and the Gram Pencheyat
sll;.allinbjert to the rules preser.bed, determine and dispose of suchsuit under
this Aot

43, Application for transfer of cases from one Gram Panchayat to
another Gram Panchayal. —(1) Notwithstanding anything to the contrary
contained in this chapter, if in any criminal case or civil suit or revenue
proceeding before 2 Gram Panchayat and party intimates, at any stage - before
the pronouncement of the finai order or decree, that it intends o put up an
application under this scetion 1o the Judicial Magssxrdtc or the Sub-Judge or
the Collector, asthe case may be, for transfer of the case, suit or proceeding,
the Gram Panchayat shall direct the applieant to moke such’ 2 pplication
within a reasonablé time to bs fixed by the Gram Panchwyat, which shali not
‘be less than fificen days »nd djourn the cese, suit or proceeding for such
period as will afford sufficient time for the f,pplrcatton to be put up and an
order to be obtained thereon : -

Provided that nothing hereincontained shall require the Gram Panchayat
loadjourn the case, suit or procecding upona second or subsc quent intima-
.(IDD. from the same party.

(2} The Yudicial Magistrate or the Sub-Tudge or the Collector, as the
. case may be, may upon such application, for rezsons to be recorced in writ-
ing, transfer ‘the case, suit or proceeding to 2nother Gram Pancheyat within
‘his jurisdiction wh:ch shall try or hear the c2se, surt or” pronccdmg, as the
case may be,

. 44, Exchision of Gram- Punchayat Jurisdiction.—A, Gram Panchayat
shitll have no jurisdiction to takecognizance ofany ofthe followmgsu:ts —

(@) a suit fora bilance of p3 rtnership account ; .

(k) a suitfor a share or part of a share under m,téstacy ot for a
Icgacy or part of legacy undera will ;

(&) a suit bv or against the State or apublic servant for acts done 1n
officia| capacity; and

(d) a suit by or agamst a minor, or.a person of unsound mmd

- A5, Sun' fo mch:de t}ze whole c!a:m —(l) Evcry su:t m.st:tutcd befom
2 Grem Panchayat shall inciude the whole of the clajm Whlch the. plamtlﬁ
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iscent'tled to mrke in respect of the matter in dispute, but ic may relinquish
any portion of his ciaim in order (o bring it within the jurisdiction of the
Grany Panchayat ,

(2) Ifa plaifitifl omits to sue in respect of or relinquishes any portion
of the ¢laim, he shall not aflerwards sue in respest of the portion so omitted
or rel'ngnished,

46. Limitation—Eveiy suit instituted- bcfore a Grem Panchayat
after the périod of limifaton” prescribed thercfer in Schedule-1V shall be
dismissed, cven thoughliniitetion ht's not beenset upasa deféence :

Provided that in computing. the pgriod of limitation preseribed for any
suit'the time dufing'which the plaintiff biss prosecuted. with dize dllrgencc
the suit against the defendant-in any court shiil be excludcd. whereisuch - suit
is founded: upon the same cause of action and was prosecuted in good faith
in'a’court'which’ from deféct 6f jurisdiction or any cause of like n2ture was

unable te entertain it.

47. Effect of- decision by Grani Pancfmyat —The décision’ of tﬁc Gram
Pmchayaton thegiigstion of title, legalcherecter, confrectorobli gat;onshﬁll
not’ bind ‘the’ parties except in respect of the suit in-which-such matter is
dec)’dcd“

TR Proccedmg under. seétion 46 of the H P, Land. Revepue Act-—1)
“The'revejitie qourtconrerned shall transfer to'the Gram Panchayut if any,
having jurisd’ction, alfapplications.undér scetion 46 of the Himagha 1 Pradésh
Laiid Revénue Act, 1953 (6'0f 1954):if"the relief required is the restoration of
possession to the Iawful ooeupant. who is found: te.have -been wrongfully
dispossessed of 1anded property withina pcnod of. three_months . previous
to the date of ﬁllng the appllcatlon in the oﬁice of thc Tevenue court
concerned : .
Prov:ded that the rcvenue courtconcemcd may for SLLfﬁGi(}nt Ted sons to
be recorded, forward any such applcation to the Sub-Divisional Officerwho
shall decide whether the appllsanon shoujd or-sheuld not be transferred to
the GramPanchayat e -
(2)- A feventie officer may, i & procccdmg under.section 46 of the.said
Ait,callfora report from the Gram Pahchaydt ona’ questlon of fact:

49. - Procedure_in_ revepue proceedipgs.—In prececdingg under the
Hlmac'hal Pradcsh Land’ ‘Reverite’ Act 1933'(6 oft1954)" tHe, Gram.Pan-
chayat shall follow the prescribed” procediire.

50. Res _;ud:cata ' —Nio"Grai Ph nchayat shall try any suit, proceedings
ot iS\k 1l vespact of Bhy miatter Which'is‘pending for decision; or has been
heard or decided by a sourt ‘of competentiirisdiction in a'fornier suit bet-
ween the same parties or bntween the parties under whom they or any of
“therd elaim.

51. Double jeopardy.—Where a case is pcndmg in any court against
an-deCUseH HEESOTe i Espc tofanyio fence-or where an @otused pérson has
been tried for any oftence, no Gram Panchayat sha]l take cognizance of any
st piiénte! o on‘fﬁetsamc fdets; of any® othcf-bﬂ‘eme’of'wﬁfchtheabcuscd
rightha¥e beett RATged or convioted & © AR
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'52; Coucurrentl jurisdiclion.—Whered cise, suit or proceeding is
majntainable in more- than one Graw Panchayats the plaintifor the ¢om-
plainant or the applicant, as the casemay be, may bring the case, suit or
proceeding inany one of such Gram Panchayats, Any dispute regarding
jurisdiciion shall be decided by the Judicial Magistrate, Sub-Judge or
the Collector having jurisdiction, as the casc ntay bi.

S53. Instilution of suits. aud. cases—(1) ANy persOn may instituto. 4
case, a suif or a procgading bafore:a G, am Panchayat by an oral or written
application to the Pradhan, or in his absenee 1o the Up-Pradhan, of the
Gram Panchayat and shall at the.same time pay:the. prescribed fee, The
Himachal Pradesh Court Fees Act, 1968 (8 of 1968) shall not apply: to
Gram Panchayat excopt as may be prescribed.

(2} Ipevery svit.the.plaintiff shall state.its value.

54. Réecording of substance of the complaints andapplication and.ap-
poinimen! of benches—(1) Where a case, su't.or a.procecding is instituted
orally, the Pradhan or the Up-Pradhan receiving the complaint or applica-
tion shail rceord without delay the prescribed paurticulars and take the
signnfure.or thunb impyression of the.complainant or applicant thereon,

(2) Onrecordingthe substance of the complaint or application in.the
register under sub-section(l) the. Pradhan or in-his.absence the Up-Pradhan,
as the case may be, shall, or on. a referente: by arevenmue court. comcerned,
appoint a bencliof the Gram Panchayat consisting of three Panches and re-
fer the said.complaint or applivation. to. that benchfor. disposal and shall also
fix-a.date for. the first Kearing-of the.complaint.or.application before. tho said
bench and. give notice of the said date:to the.complaipant.or the  applicant
and to the Panchigs thereof :

Provided-thatmo Panch, who.is a member: of the GramSabha in the
ward for.election to the:Gram Panchayatin which ward the. placeof occar-
ronce of the.case. lies; or in which' ward 'the: cause of actien for the suit
arpse, 4s the case may be, shall be included omthe:bench,

{2} On the date fixed forthe st lrearing of ¢ase; swit or procesdings the
=nch formed under sub-section (2), shall, uniess:the Pradhan or. Up-Pradhan
isamember of it, choose one of the Panches to be the Chairman of that bench
Ao conduet the proteedings andshall takenipr and:hear-case, suittor:pro cegd-
ings; as the casemay . be; intthe prescribed mopner.

(4) For the purposes of judicial fupctions, 3 Gram Pimcha.yat: shall
include a hench thereof.

§5. Absence of parties in cases and suits —(1} [f thescomplainant
"orthe plaintiff or the applicant'fails1o appear-after -having Been informed of
the thme aud: place fixed for: hearing; the GramwPanchayat may. dismiss: the
‘od8%, suittor: proceedings or'pass such ordes as it may deem fit:

(2) The Gram Panchayat may hear and decide the suit or pro ceeding
inrthecabisenteofithe dofendant:onoppositepartyy ifthe surmitons have beqn
'icrxgd?ﬁpomhimorlif=he-has beenrinformed ofitlie time and:places fixed: for

eATIOE, - - e
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56. Gram Pauchayat not fo revise or alter ifs decision—(1)
Except as provided in sub-section (2) or to correct a clerical error, a Gram
Punchayat shall have no pcwer to cancel, revise cr alter any decree or order
passed by it.

(2) Onanapplication made within one menth of the date of the
decice or order or knowledge thereof in case personal service of  summons
has not been affected, a Goam Panchayat, may for sufficient reasons to be
recordad, restore any suit or proceedings which have been dismissed in de-
fault or set aside a deeree or order which has been passed ex parte.

57. Nolegal practitionter to aqppear—No legal prac'itioner shall
appear, plead or act, on behalf of umy party in any suit, case or proceeding
before 2 Gram Panchayat.

58. Appearance in person or by represeitfgtive—Subject to the
provisions of section 57 any party to a sait, casc or proceeding may appear
before a Gram Panchayat either in person cr by such servaat (not beinga
tout or a pitition-writer), partner or rclation avthorised by him and
permitted by Gram Panchayat to represent him.

59, Compromise (1).—Notwithstanding anything contaired in this

Act or in any other law for the tims being in foree, a Gram Panchayat may

decide any civil or revenue dispute arising in its local area and not pending

in any court in accordance with 2ny settlement or promise or oath agreed
upon by the parties and like-wise decide a case if compaundabie,

{2) For theromoval of doubts, it is hereby declared that a Gram
"Panchayvat shall exercise-the power vested in it under sub-secticn (1)in
respect of such cases, sujts or procecdings with reference to which it has
power to decide.

69, Procedure and power fo ascerfain truth (1)—The Gram Panchayat
shall recoive such ¢vidence in a case, suit or proceeding, as the partics may
adduce and may cal! for such further evidence as, in their cpinion, may be
necessary for the determination of the points in issue,

. {2) The Gram Panchayat may make local investigationinthe village
-to which the dispute rclates. N

(3) . It would be the duty of the Gram Panchayat to ascertain the facts
of every case, suit or procceding before it by every lawful means, in itspower
and theccafter to make such decrer,or order, with or without costs as it may
deem just and legal. - j .

(4) The Gram Panchayat shall follow the procedure prescribéd by or
under this Act. The Cade of Civil Procedure, 1908 (5 of 1908) . the” -Indizn

" Evidence Act, 1872 (1 of 1872) the Code of Crimjmal Procedure, 1973:(2-of
-1974) and the Limitation Act, 1363 (36 of 1963) shall not apply to any suit,

case or procezdings before 2 Gram Panchayat except as provided in this Act
or as may be prescribed.

L 6l Méfoﬁfy fo pretr;r:f_ﬂ.-—.ln the event of any ,disagreemcﬁt betweon the
-Panches, while deciding a criminal cass, suit or proceedjng, the, opinion of
the majority shall prevail. S
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62. Dismissal of suits ele.—A Gram Panchayat may dismiss any
suit or proceeding if after exXaInining the pisintiff or the applicant it is satisfied
that the suit or proceeding is frivolous, vexafious Or wnirbe.

63. Summens to defendant or accused.—A Gram  Panchayat, after
_ unapplication is made under section 53, shall, unless it has been  dismissed

or otherwise disposed of under the provisions of this Act, , cause summcns
in the prescribed form to beserved in the prescribed manner on the defendang
or the acoused persou Or an opposite party requiring him to  attend  and
produce his gvidence at such time and place as suay be stated in thy summan
and shall at the same time dircet the plajntilf or complainani or the'applicant
to attend and produce his evidence at such tirae and place.

64. Fuilure of the accused fo &ppear.——{l) If the accused fails to
appear or cannot be found, the Gram Panchayai sl roport the fact to the
nearest Mapistrate. _

- (2) “The Magistrate shall, on the receipt of a report under stb-sectjon -

(1), issue & warrant for the arrest of the accused and shatl direct by an
endorsement on the warrant that if such person executes @8 bond with suffi-
cient sureties for his attendance before himselfin the manner provided by
section 7 of the Code of Crimjnal Procedure, 1973. (2 of 1974) he shalj be
released from custody.

"(3) Whonthe accused appears before the Magistrate he shall direct
him to exacute a bond with or without sureties to appear before the Gram
Panchayat, Pradhan or Up-Pradhan or any Panch on such date as he may
direct and thereafter to continue to appaar before the Gram Panchayat ag
directed by such personor the Gram Panchayat.

{(#) On his failire to execute sgéh bond the Magistrate shall order that

the acéuscd bo prodiiced in custody before the porson mentioned in  sub- -

section (3) or the Gram Panchayat on such datc not morg than fifteen days.
later @5 he may dirccl.

" (5) ifthe dccusad fails to apPear before the Gram Panchayst after

eXccuting @ bond undes ‘sub-section (3), the Gram Panchayat  shall report
the fact to the Magistrate bafore. whom the bond was wxecuted, and such
Magistrate shall procead in accordance with the provisions of Chapter XXX111
~of the Code of Crimjnal Procedure, 1973 (2 of 1974).

65, Issue of summons Io mimésse:.—-A Gram Péncﬁayat may. if it -

considers the evidence of, or the production of a docuiment by any DPerson
necessary in a suit, case or proceeding issue and cause to beserved in  the
prescribpd manner, suruons on such porson to compel his attendance ‘or to
produte or catse the production of such document and such person shal] be
bound to comply with the direction contained in the summons.

66, Peualties for failiug 1o appear before the Gram Panchayat.~—If
any Person who is summoned by & Gram Panchayat by a  writter  order
t0 appear, to giva svidence or to Produce any docuneent before 'it, wilfully

disobeys such suramons or notice or order, the Gram . Panchayat - may -

make 8 complaint to the Magistrate having jurisdiction and the said person
shall bo punishablp with fine which may extend to twenty five ropees ;

AL
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Provided that no womon shall be competled to appear in_person before
the Gram Panchayat and she ‘may be examined on commission in the
manner :prescribed :

Provided further that if a document is produced in obedjence to a sume-
mon jssued under this section, the Gram Panchayat shall cause the-document
to-be copied, mark the copy, after comparing with the original -to -be true
copy and return the original dacument to the person producing the same.

67. Appeal —~Axny person aggrieved-by an order-on decree of'a Bench
of the Gram Panchayat may appeal within a period of thirty days from  the
date of such order or decreo to.the Judicial-Magistrate/Sub-Judge in -respect
of any case or suit, as-the case may be;and the Collector concerned - in -res-
peot of any proceedings under the Himachal Pradesh Land Revenue  Act,
1953 (6 of 1954}, .

68. Finality of decree or order of the Gram Panchayat.—A decres
or order passed by a Gram Panchayat in gay suit, case or, proceedings nnder
this Act shajl be final subject to the-provisions: of section “67.

169.  Frivolons-appeals ~=If any-application under seclion' 67 is frivolous
the:appeliantmay befined «upto-rupees fifty -by . the Judicial Magistrate,
Sub;Judge-or Collector-concerned,-as-the case may-be, =~ -

70. Payment or adjustient of decree to be recorded—If on the ap-
plication of .the decree holder or the jud gement.debtor the GramiPanchayat
which passed the decrce finds afier inquiry that the decree has been satisficd
whofly or.in part, the Gram Panchayat shall record the fact inithe preseribed
rogister. . . -

71, Execution of decrees~{1) ‘Adecrée or-order passed by 8 Gram
Panchayat shall be executed jn such manner as may be prescribed. | If .the
property of the-deferidant is situated -outside-the jurisdiction of the Gram
Panchayat passing such order-or decree, ‘it may transfor the decree or . order
for - execution:in the prescribed manmer-to-the'Gram Panchayat within.whose '
jurisdiction the property may be sitzated and if there be mo  such “Gram
Panchayat then to_the court of the Sub-Judge within whose jurisdiction it
may-be situated:and the sajd-Gram ‘Panchayat or the SubsJudge, as the case .
mey be, shall exetutethe-decree or order-as'if it.were ' decree or -order.
passed by-it-or-hio. ' - o

(2) If a Gram Panchayat finds any difficolty in exectting a -decre'e, it
may forward the decree to the Sub-Judge and the Sub-Judge shall then
exgouts the-deeree.asifitwere.a deereepassed by bim. : :

(3) -An-ordersunder the Himacha] Pradesh:Land Revenue ‘Act, “1953
(6 of 1954), shall,.as:far.as possibierbe cxecuted as provided in-sub-geotions
(1) wnd "(2). ~Sub-scciion (2) shalbbpread and: construed:as if forsthe aword
"Sub-Judge” the words “{Gollector-concorned” were substituted.

72. Recovery wof :fines.—The fine .imposed-in.a case by +-a Gram
Panchayat shallbe recovarable inthe - manner (proseribed. <If :the +Gram
Panchayat finds;any-difficulty.inits recovery, it tnay request - «the ! Judicial
Magistrate;within swhose.jurisdiction the'Gram:Panchayat:les/to'recoversit -
aud -he shall recover-t-asiifithe sentence of rfine*had-been passed by lhiufl.' o
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73. Profection to Gram Panchayars.—The provisions of the Judicial
Officers Protection Act, 1850 (18 of 1850) shail apply tothe members of the
Gram Panchayat, in respect of the acts done by it or them in judicial
capacity. s ' '

74. Duty of police towards Gram Panchayais.~—Every police officer
shell give immediate information in the prescribed manner to the Gram
Panchayat of an offence coming to his knowledge which has been committed
“within the jurisdiction of the Gram Panchayat and is triable by the Gram
Panchayat and shall assist all Panches and sérvants of the Gram Panchayat
in the exercise of their lawfnl authority. _ S .

7S, 'Proceeds of fee and fines eto.—All sums’ fealised by way .of
‘court fees in any case, suit or Proceeding or by way of fine in cases ~tried-
and disposed of by Gram Panchayat shall be handed over by the State Go-
vernment to the Gram Panchayat in the prescribed manner.

76. Conviction by Gram Panchayat not to be a previous convietion —
No conviction by a Gram Panchayat shaif be deemed- to be a previous
conviction for the purpose of section 75 of the Indian Penal Code, 1860
(45 of 186;)) or section 356 or 360 of Code of Criminal Procedurs, - 1973
{20of 1974 , ,

—— . e PR I S AR

CawpTeR—V . LU LT
PANCHAYAT SAMITI . - ~li.. -

77.‘ Establishment af Panchayat- Samiti.—(1) -Fo'ri eafé];: Blbck there
shall be a Panchayat Samiti, having jurisdiction, over the entire block
excluding'such portions.of the block as ‘are included in 2 Municipality
- oA RS

constituted under any JaWw for the time being in force. - . USRS TR
. () Ifaficr 3 Panchayat Samitiis covstituted for a biock under "sub.:
section (1), the block is redelimited, the Goverzniment shalll‘-l,lr‘,quns‘ ithite @
Panchayat Samiti for the redelimited block under the ' provisions'of that'
sub-section : - - - , g o

' Provided that the redelimitation of any block undef this ‘Eﬁﬁ;ﬁgcf io,

shiall nov have the effect till the expiration of the ferm of the elected iigmbery

of the existing Panchayat Samiti.
8. “Constitiution of Panchayat’ Saniti.—(1) Every Panchayat Samiti
shall consist of — - ) :

i

P HETE PR .'_i'.!'__f"? )
(a) the directly elected members from tertitorial Constituencies as

... . determiped under t_IJ.e_IAq::tr H

© v '(B) the Members of the 'Housd of the Péople and: ‘the Members of
Ml ithe Legislative Assembly of the'Staté representing constituencies

i j .: _‘which comprise wholly or ‘partly the _lja_nclfgyaf—sapgm area ;

' -as-electors within the Paichayat Samitiarea; -

3 . (©) : the Members of the Council of Sfates,,'ﬁliéfe_ thﬁey"age registered
i { i




434

(@ opa.fisth.of the: Pradhans of Gram: Pancha yats in the Panchayat
. Samiti_area, by rotation, for such period . as. the pxcscnbad
authonty may determine, by lot : . ]

Provided that 2 Pradhan who was a member undet this clause for
one term shall not be eligible to become member for a -second
term during the remainder of his.term of . oﬁice as Pradpan.-

{2) The Pradhans of G:am fRanchayat and . otlwr rmomheps of the f
Panchayal Samiti whether or not chnsen by direct election from ten-;tona.i
constituencies in the Panchayat Samitj shall have the right to vote in the
meetings of the Panchayat Samitjexcept in. the.elegtion.and removal of the
Ghairman or Yice- Ghanman only ﬂm elected members shau have the nghu
to vote;.. .- ) |-3 : PR T A .

i oy Iz .

(3} The numb o of‘ clected members of a Panchayat Samm under
clansa.(g) of sub-section(l) shall consisi of persons elected from:the tessitorial
constituencies in the Samiti .ares as may be notified from timg;to- time by
the' Government at ;.he rate pf ong member for gvery three;thousand papu-.
[ation or part thereof ;. ; Y.L e

L

Pravided thatina Panchayat Samiti area havinga populatnon of not‘
exceeding forty fivathousand there shall be minimum of 15 clected membeys:

Provided further that where the popylation of a Panchayat Samiti area
is mora than one [akh and twenty thousand, it shall be divided into terri-
toriat constituencies in suchiyayner that.:thc; itolal aumber of constituencies
shz1l not exceed forty and the populatlon of each constltuency shall as far
a&mracmahle;=be thasameun ‘each mn,sntuepcy ‘

. o :« e B
e rl':‘rt;mm:lecl furtbarughat the Govarnment - mﬁy, :rrespactma »of the .
pnpulatmn of the Panchayat Samiti area, < lﬂ}re, by .a potification,-that the
prpws:om af th is sectiont sh lapply to 3 nchayat Samm m.q.scheduied
ea, “;i’}ﬁ‘it suqh 67 cqp ;cms and’ mod ﬁcatmns as’ may b?ﬁppc;ﬁed by
Pn gl}b ﬂ houﬁcatlon o dutn R ST CHRR T SV A L
EprMaf:onh;For thiﬁmrpme of sub-se&tlon (3) of this sibtion thc
erpof shall mean eczalculatlonto ¢ Nodrest multiple of -one-
1:[0{‘9 ;rh}]% loss tj:aq ‘One- halg and cournting' o:ile—]halfgg morc as onc for
datermining the populdtion’for ‘fixing the seats;, L e e

u"

A
L

A9, S8t shall be ;r?serVedma.Pand’-ﬂYaf»sam't’ f°f ‘hf’ oy
LECIPS AR FRT

(@) Scheduled Castes; and
o o), thenSchedyled Tribes 5. .0 ., 1 Greasibe oD

and the number of seats so ;iservedlshagl?earfas ncﬂr]ybasﬁmag
(5 o1 wobe, thesame praportion to the tptal number ofiseats to.be ile
byqqlreect eiactlm{?pthat-]?'anqhayat Samitias the population of
et tha,th,qdpledGastes in_.that Panchayat, Samitjarea or of the
’ "~ 'Schoduled Tribes in t%l;at* Panchagat ciamm drea b%:;rs to ths
oo ShOTALDapulation of; that ared and such. seats may llotte
e Ytﬁ;gl 1%? tQ;. 111‘<§;¢m conalntu?ne:ea m @ Panchayat?Samm
in such“manner, &s may be presoribs
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. (3) Notlicss than one-third of seats reserved ineach catggory, fox-
porsons belonging 1o the Scheduled.Castes.and SchcdulctI]Tnbcs and of the’
non-reserved Sc‘tts in the Panchayat Samiti shall be roserved for worion,

(6) Thc:State Government. may, by goneralrof spac:al ordeu: éserve:
such number of seats for persoms belonging to Backward Classes ins
Panchayat Samiti, not exceeding the proportion toithe toial number, of seats
to be filled by direct election in the Panchayat Samiti as the population of
the parsons bzlonging to Backward Classes in that. Panchayat Samiti area
bears to thetotal population of that area and . may. further.resexve aét less.
thaty onte-third of the-total seats res¢rved underthis su b-sectxonfor womanr_
balonging to Backward Classes. S fe

- (7) Theseats resérved under sub-sections (4), .(Syand"(6) ‘shald be
aliotted by rdtation to ‘different constltuoncles m‘ the' Samm ared in sual:n
manner a3 may be prescrlbcd Lo Gealogr . :
. i : . LTI .
79 E!ecnou of Chairman and V:ce~Ckmmf¢m af Panchaym Smth-
(1) After tho declarahon of result of election of the elected members of the
Panchayat'' - Samiti- in! the : preschibed manter;. thei Deputy Commissionsr
concsraied or any Gazetted Officer appointed’ by 'hitm inithi- behalbshiltoas.
sbon as ‘possible but not leter fian one-weék- of such declarationcoallrunder
his presidentship a meeting of all elected mémbers. for: the purposs: 'of oath, -
or tho atﬁxmanon of al;eglancc under sectxou 127 _
? r LR ; T.' Wt
(2) Immedlhte]:} after -oathor afﬁrmatxou of allegiance under Sectioti
127 is administered or made, the elected members of & Panchiyat Samity
shall, in the prescribed manner, elect one of its mombers to be the Chairman
and anotbcrﬁ:cmber to ba the Vice‘Chairman of the Pén’charya.t Samm
80 Meetmgs 1 A nwetmg ofa Panchayat Samm sla) ﬁe‘ cither
ordinary or sperial and, except as othorwise provided “under this Act, the
meotings of the, Panchayat,Sanmiti shall ba co;.1Vened by the Ctlalrmqm ‘and
in his.absence by-the Vige: Chauman i R

(2) A gPanchayat( Samm shall ordmarny mcet at; 1ts hcadquag:rs;
atleasr four times in each. year forthetcansactionaf its busmcss and Dot

than three months shall be ajlowed to elapse between ‘any two suecessiva,
meetmgs

g (3) Not:ce crf every me.atmg spemfymg the tlma and da‘te tlmreof and
the-business to be'transacted there at shallbo sgnt to every -member of the
Panchaydt Semiti and exhibited at the'office of the Panchayat Samiti not less
than ten: clear days beforé-at ordmary meetmgvtand Seven clear day before
specia] meéeting v SRR
i Srep e

ot tyProvided that wherever it is cons;dared expedlem to.do so inthe public
interast the requirament.of the time limits specified : in this . spb-sect:on may
'Bc relaxed with the approval of the pre:scn ed anthority.

(4) The Cha:rman or in his absencegtheVnoe—Chaxrman, may Wheﬂevm'
hathinks: fit, and-shajl, on,reqummn mada in writing by not less than one-
third of the total members of the Panchayat Samiti or if required by the Zila
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Parishad or the Deputy Commissjoner, convene a special mecting within two
weeks ‘of the recel_pt of the written requisition,

(5) Any meeting of a Panchayat Samiti may, with the consent of the
midjorjty of the members present, be adjourned to any other date ; but ro
business other than that left over at the adjourned mceimg sha]] be transac-
ted at thc next following meetmg

(6) At every meeting of a Panchayat Samiti, the Chairman if present,
or in his absence the Vic¢:Chairman, and if there be no Chairman or Vice-
Chairman present, then such one of its members, as tha members may
elect, shall preside. .

(7). .Except as-otherwise provided by this Act or the rules made there-
under all questions comjog up beforo any meeting of a Panchayat Samiti
shall be decided by a majority of votes of the members present and voting
and, in case of an equality of votes, the authority premdmg at the meetmg
shall have a second or casting vote. _

..... (8) s y matter finally dlsposed ot‘ by a Panchayat Samm shall not be
recons:dered unless the recorded consent of not -less than-two-thirds of its
tothl.membars has bean obtajned theteto orunless the Zila Parishad, or
the Direotor has directed its reconmdoranon

(9) Subject to the prowsmns of this Act and the rules framed there-
under, for the transaction of busmess at a meeting of a Panchayat Samiti
tho quomm rshalj be:— ,

"""" (a) ifi it i as an ordinary, meeting one-half of its members haviog right
to vote.

(b). if it is a special meetlpg two thirds of its members having right
to vote.,

ﬂl. chfmm af the Parxckayaf 'i'amrtr —Sub_;ect to ‘the provisions of
th:s Act and the rules made thereunder, and subject to géneral or special
ordars. as may be issued by the State Government, from time to time, it shall
be” 'the duty of 2 Panchayat Samiti so -far as the Parichayat Samiti funds
aljow to make rcasonable prowsxons in the Samiti aréa for the follomng
matters— ’

o (a) Integrated Rural Development, Agriculture, Socizl Forestry,
T ;.-_,- - Animalhusbandry and Fisheries; Health and Sanitation, Adult
(2w 0 oL Bducation,; Commudication and Public Works, Co-operatlon,
. .f*, «'Cottage Inid ustries, Welfare of 'Women Youth and Children,
Tl - “Weifare»ofdisabled.and. the destitutes and-welfare of Back.
ward Classes, family planning and sports and rural employ-
. ment programmes ;
(Ii) ‘provision-of émiergency relief in cases of distress cavsed by
-+ " fires, floods, drovight, earthquake;, scarmty, locust, swarms
epldemlcs ard other natural calamities;
N 5-':) Aarrangement in connection with Jocal p11 gnma ge: and fest;vals )
v d) " managsment ofpuphc ferries i .
gt < 5 iy (e) managbment ofpubllc marketsf, pubhc melasland exhibmons,
o -gad. Lo o

Lirnoary
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{f) 2ny other function with the approval of the Sta te Government
ar Zila Purishad.
82. Entrustment of certain functions of Stare Gavernment o a

Panchayat Samiti—(1) TheState Government may entrust, to a Panchayat
Samiti functions in reiation to any matter to which the executive authority of
the State Government cxtends or in respect of functions which, have been
eatrusted to the State Government by the Ceniral Government and the
Panchayat Samiti shall be bound 1o perform such functions, It shall have
NeCesSATY powers io perferm such functions,

_ {2} Where fungtions are entrusted to a2 Panchayat Samiti under sub-
section (1), the Panchayat Samiti shall in the discharge of those functions;
act ag ap agent of the State Government.

(3) Thoreshallbe paid by the State Government to the Panchayat
Semiti such sumas may be deemed necessary for discharging the functions
entrusted to it under this section.

(4) The Panchayat Samiti Shall, for the purposes of discharging the
functions entrusted to it under this ¢ection, be under the generalcontrol of
the State Governmentor any other authority appointed by it and shall com-
ply with such directions as may from time to time, be given to if.

. 83, Powerof the State Government in relatianto functions of Panchayal
Samiti—(1) Notwithstanding anything contained in the Act the State
Government may, by genoral or special order, entrust to the Panchayat
Samitis preparation of plan and implementation of schemes for economic
developmentand sacial justice including those in rela uon to the matters listed
ir Schedule- II

(2) Thc State Government may, by general or special order, add to
any of the functions of the Panchayat Samiti or withdraw the functions and
duties entrusted -to 'such a Panchayat Samiti when the State Government
undertakes the execution of any of the functions entrusted to the Panchayat
Samiti. The Panchayat Samiti shall not be responsible for such functions
5o long -as the State Government does not re=sntrust such functions to the
Panchayat Samiti,

84. Standing Comumirtees,—(1) ‘The Panchayat Samiti shall have
thc following Standing Comm1ttecs —

{a) General Sta ndmg Cormamittee.
(6) Finance, Audit and Planning Commititee.
(¢) Social Justice Committee, '

(2} “Bach Standing Committee shall consist of such number of mem-
bersnotexceeding seven, including the Chairman, as specified by the Pancha«
¥at Samiti, elected by the members of the P2ochayat samiti from amongst
elected  members.

: (3) The Chairman shall be:the ex-officio member and also Chair-
man of the Genera! Standing Committee and the Finance, Audit and Planns
ing Committes. The Vice-Chairman shall be the ax-qﬂ‘icfp membcr and
Chairman of the Social Justice Committee:

[T AN
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Provided that if the Vice-Chairman acts as the Chairman of Pan-
chayat Samiti the members of the Social Justice Committee shall elect its
Chairman from amongst themselves.

(4) No elected member of the Panchayat Samiti shall be CllglbLC 10
'serve on more than two Standing CoMmmittees.

(5) The Executive Officet shall be the ex-officio Secretaryof every
Standing Committee.

83. Functions of the Standing Commitices,—(1) The General Stand-
ing Committee shall perform functions relating to the establishment mziters
communications, buildings, rural housing, viliage extension, rellef agamst
natural calamitics, water supply and: all residuary matters,

'(2) The Finance, Auditand Planning Committe¢ shall perform the
functions relating to the finance of the Panchayat Samiti framing of budgets,
scrutinising proposals for increase of revenue, examination of receipts and
expenditure statement, consideration of all pr0posals affecting the finances
of the Panchayat Samitiand gencral supervision of the revenue and expen-
diture of the Panchayat Samitiand co-operation, small savings: cchemcs and
any other.functionirelating to the develoPment of the Block. .

(3) Thc Social Jusnce Commlttec shall perform funcnons rela tmg 10—

(a) pro:notmn of educaljon, eCOI'I.OITlI.C, soclal cultural' and. other
. « interests of the Soheduled Castes, Scheduled Tribes, Backward

Classes, women and other weaker sections of the’ somety, .
(b).; protecting them from social injustice and all other .forms of
exploitation; o

(¢) emcliosation of the Scheduled Castes, Scheduled Tribes, Backward
Classes, women and othér weaker sections of the'soEiety ; and

(d) securing socidl justice to the Scheduled Castes, Sched urctl trfbes
, women’ and other weaker scctmns of the society:r 37

(4) The- Startdmg Coinmittees sha]l perform the’ functzons refcrred to
abovc to the extent thé powers are delegated to them by thc Panchayat
Samiti,

86."" Procedure of Standing Commnittees.—(1) Subject to the- pr0v1510ns
of section 187, the Panchayat Sdmiti‘may frame'bye-laws relating to ele-
ction of members of committees, conduct of busmess therem and all other
matters relating thcrcto .

(2) The Chairman of cvery comm:ttee shallm rcspcct of the work of
the committee be entitled. to call for any information,. retum, -statement,
account or report from the office of the Panchayat Samiti and to entepoit
and inspect amy immovable property of the Panchayat Sarmu, or work
in progress connected with the work of the committee. - AR I

(3) : Each committee shail be entitled to requn-e attendance at its meet-
ings of any oﬁ‘mar of the PanchayatSamiti whois con’ ectee: with:.the work
of committee.. The Secretary shall under instructions of they| comrmttee
issue noticesand secure the attendance of theofficer. ™ v -5 7 . :
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87. Consultative Comumnittees—(1) In addition o the - Standing
Commitices under section 84 a Panchayat Samiti may from thime to time
appoint from amongst its members one or more commtitecs consisting of
such number of persons and may refer to sush committecs for enquiry and

report or for opinion such speciad subjects relating 10 the purpose of this
Act, 2s it thinks fit. .

{(2) For any part of the area of a Panchayat Samiti, it may appoint
rommtittecs consisting of persons who are residing within such area,for the
puepose of inspection and supervision of any institution under its charge or
the executionofanylocal worksor measures ca rricd on by it in such area.

(3) The con'stitution, term of oﬂice,' duties and ‘procedurc of and
powers to be cxercised by such.committees shall be such as may be .laid
down by bye-laws made by the Panchayat Samiti. . Py

(4) Notwithstanding anything contzined in:any bye-law made under
sub-section (3), the Panchayat Samitimay, atany time, dissolve & committee
constituted under sub-section (2)and may reconstitute any other committee
inits place.. . } - o :

= 37 SCHAPIER-VI B v

ZILA PARISHAD )
R TH - ' A : i . “a

88. Establishment of Zila Parishad.—(1) For each district there shall
bea zila Parishad haviag jurisdiction, over the entire district excluding,
such portions of the district as are included in a Municipality constituted
underany law for the time being in force, .

' [N Do RN Voo JHI T A .

~ (2) -If aftera Zila Parishad isconstituted for a districtynder subssection’.
(1) the district is redelimited, the' Government shall re-corstitute:a Zila
Parishad for thie redetimited district under the provisions of tha't sub-section:

Provided that the redelimitation of any district under sub-section. (1)
shall not have the-effect till the expiry of'the'terin of the'elected members of |
the existing' Zila Parishad. = - "*'-{ o e T ot

e e el o G M0 T eas e
80, Constitution of Zila Parishad.—(1) Every Zila Parishad shallconsist
of s SO B A IR
noo. f ToartotL e caly TEee DL I PY B S RN
(@) the diréotly elected membérs - rom territorial- constituencigds in
‘. Jsthe.district a5 determined under'this Acty” - = 7.0 L i
(&) the Memibers of the House of People antl the Members of the State -
" Legislative Assembly representing- «'part of swhole of the district"
“whose' constituencios: lie within the district C
{¢) the Members of the Council of States, where they are registered -
as clectors within the districty and

bsi(d) théiChairman ofall PanchayatSamitisin thedistiict ¢ -

L I AR S o, [T

Provided that when the total number of members under clauses: (b),
oo (©)a nd (d) exceed the ‘total number, of members under glause (g),
o only one-fifth of the m'embers-undejr.ééghis;(d) shall be selected by -

- fotation for such period ds'the prescribed aitthority may determine
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by lot. Subject to the condition thata Chajrman who was a
member under this clause for one term shall not be eligible to
become member for a second term during the remainder of his
term of office as the Chairman of Panchayat Samiti.

(2) The number of elected members of a Zila Parishad under clause
(o) of sub-section (1) shall consist of personsclected from the territorial con-
stittencies in the district as may be notified from time to time by the
Government at the rate of one member for every twenty thousand popula-
tion or part thereof :

Provided that in a district having population of not exceeding two lakhs
there shall be minimum of ten elected members in @ Zila Parishad :

Provided further that the Government may irrespective of the population
of the district, declare, by a notification, that the provisions of this section
shall apply to a Zila Parishad in a scheduled area, subject to such exceptions
and modifications as may be specified by it in such a notification. -

(3) All members of Zila Parishad, whether or not elected by direct
election from territorial constitucncies in the district shall have the right
to vote in the meeting of the Zila Parishad except in the election or removal
of the Chairman and Vice-Chairman only the elected members shail have
the right to vote. .

(4) Seats shall be reserved in the Zila Parishad...

(a; for.the Scheduled Castes; and
(b) for the Scheduled Tribes ;

and number of seats so reserved shall bear, as nearly may be, the same

proportion to the total number of seats to be filled by direct election in the

Zila Parishad as the population of the Scheduled Castes in the district. or

Ort;' the Schedujed Tribes in the district bears to the total population of the
istrict.

(5) Notless than one-third of seats reserved in cachcalegory,.i‘or PErSOns
belonging to the Scheduled Castes and Scheduled Tribes and of the non-
reserved seats in the Zila Parishad shall be reserved for women.

(6) The State Government may, by general or special order, reserve
such number of seats for persons belonging to Backward Classes in a Zila
Parishad, not exceeding the proportion to the total number of ceatsto be
filled by direct election on the Zila Parishad as the population of the persons
belonging to Backward Classes in that district bears to the total population
of that district and may further reserve not less than one-third of the total
seats reserved under this sub-s¢ction for women belonging to - Backward

Classes, | 3 .

(7) Thescatsreserved under sub'-;séctiops (4),(5)and (6) shall be allotted
by rotation to different constitutencies in the district in such manneras may
be prescribed. . . : x e

90. Election of the ;Chairman and Vice-Chairman,—(1) After the dec-
laration of the results, the Deputy Comissioner shall,as soon as possible

i L TR AT e Ll e e
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but not {atzr thin one waek of sych declaration,cail under his presideatship
4 weeting ef clected membsrs of the Zila Panshad for the purposes of oath
or affirmation of allegiance ander section 127

(2) Immediately after cath or aflirmation of aliegiance under section
127 is administerzd or made, the elected members of a Zila Pagishad shall,
in tho prescribsd manner, elect from amongst themselves one of its members
to be tie Qhairmanand another to be the Vice-Chariman of the Zija Parishad,

91, Meetings of Zila Parishiad,—(1) A fiiceting of a Zija Parishat shail
bo cither ordinary o1 special andexceptas otherwise provided under this

Actthemestings ofthe Zila Parishad shail be convened by the Chairman and,
in his absence by the Vice-Chairman,

(2) A Zila Parishad shall ordinarily meet at its headquarters at least
four times in each year fot the transaction of its  business and notmore than
threg monthsshall beallowed to clapse between any two successive meetings.

(3) Noticc of-every meeting specifying the time-and- date thereof 2nd
the business to .be transacted - thereat shall-be sent to every member of the
Zila Parishad and exhibited at the office of the ZilaParishad not lessthan ten

cleardays beforean ordinary meetingand seven cleardays before a special
meeting ©

Provided that wherever it isconsidered expedient to do so in the public
interest the requirement of the time limits specified in this sub-section may
bz relaxed withithe approval of the prescribed authority.

{(4) The Chairman, or, in his absence, the Viee C'hairman may whens
ever he thinks fit, 2nd shali, on requisition made jn writing by not less than
onz-third' of . the total members of the. Zila Parishad, or if required by the

Government or the Direstor, covene & special-meeting within two weeks
of the receipt of the wrilten requisition.

~ (5) Anymesting of 2 Zila Parishad may, with the consent of the msio-
rity of the members present, be adjourned to any otherdate ; but no business

other than that left over at the adjourned meeting shalt be trangacted at the
next following meeting.

(6) Al every meeting of a Zila Parishad the Ghairman.if present, or
in his absence the Vice-Chairman, and if there be no " Chairman or Vices

Chairman present, then such one of its members, as the members mayelect,
shalipreside, -

(7) Except as otherwise provided by this Actor the rules made there
underall questions conting up before any meeting of a Zila Parishad shall
be decided by a majority of votes of the members present and:voting 3nd,

in.cxse of an equality of votes, the authority presiding at the meeting shall
have a-second or casting vote,

(8) Any marter finally disposed of by a ZilaParighad, shall not be recons
sidered utless therecorded consent of not lessthan three-fourth ofiits totei
memba1s has baen obtained thersto, or, unjess the Government or ‘the
Diregtor has directed its reconsideration,
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(27 Sudjest totihs provisioas of this Act and the rujes framed thore-

w1.er for the transiction of business at a wnseting of a Zila Parishad, the
quorum shall be—

" (@ ifitisan ordinary mecting onc-half of its members having right
to vote; and T

Co By if it is a special meeting, two-third of its members having right
to vote.

92, Functions of the Zila Parishad~—(1) Subjectto the provisions of
this Act and rulgs made therCunder it shul be duty of the Zila Parishad
to— o R - . - ] .

({) control, co-ordinare and puide, the  Panchayat Samiti and
Gram Panchayat within the district; '
.- (i) co-ordinate and consolidate the Panchayat Samiti plans;
:(iii) co-ordinate the demands for grants for special purpose recejved
from the Panchayat Samitiand forward them to the State Govern-
ment;
(iv). secure the execution of the plans, projects schemes,or other works
comunotn to two or more Pauchayat Samitis in the district;
(v) advise the State Government in the developmental ectivities, so-
- .,cial forestry, family welfare, welfere of the disabled; destitutes,
women, youth and children and sports; :
{(vi) exercise and perform such other powers and functions as the State
Government may, confer on orentrust to jt. '

(2) The Zila Parishad; of two or more adjacent districts may- jointly
underiake and execute any development schemes on such terms and con-
ditions as may be mutually agrced upon. .

. . . . . 4 - - - ].' -

" 93... Entrustment of certain functions of State Government to a Zila Pari-
shad~(1) ‘The-State Govefnment may entrust, to a Zjla Parishad functions
inrelation to any matter to which the executive authority of the State Govern-
ment extends or in respect of functions which have been entrusted to the
State Government by the Central Government and the Zila Parishad- shail
b bound to perform:such functions. It shall bave necessdry powers ‘to

seform such functions. ! o o : L

(2) Where functions are entrusted to a Zila Parishad under sub-secti.on
(1), the :ZilnParishad shall in the discharge of those furctions, act as- an

agent of the State-Government. - - o _
(3) ‘There shall bz paid by the Statc Government to the Zila Parishad’
such sum as may be deemed necessary for discharging the functions entrusted
1'it under this section: - T ‘ .
) ) "‘_;‘.‘_'.‘-‘ ) N . ’ . ..‘ . . . =
. (4) The'Zila Parishad shall, for the purposes of discharging the functions’
entristed to itunder this section, be under the generalcontrol of the State
Government or any other authority appointed by it and shall comply with
such directions as may from time to time, be given to it
04; *: Power of the State Government in relation 1o functions of Ztla Pari-.
shiad,~{1 YNotwithstand ing anything contained in the Act the State Govern+
ment may, by sencral ar special order, entrust to the Zifa Parishad prepara-
tion of plans and implementation of schemes for economic development
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and social justice including those in relation to the maiters listed in
schedule~ T1.

(2) TheState Government nay, by peneral or spegia {order, Pdd to any
of the functions of the Zila Parishad or withdraw the functions and dutics
entrusted to such a Zia Parished when the Stete Government nndert Kes
the execution of any of the functionsg entrusted to the: Zila Parishad. The
Zila Parishd shalinot be responsible for such funciions so long as the Slate
Goyvernment does not re.entrust such functions to the Zila Parishad,

95 Standing Commitiees —(1) 'The Zila Parishad shall have ti1e foliow-
ing Standing Committees, namely :—

{¢) General Standing Committee !
(b) Finange, Auditand Planning Committee e;
(¢) Social Justice Committee;

(d}) Educition and Health Committee;

(&) Agriculture and Industries Committee,

(2) Each Standing Committee 'shall consist of such number of members
not sxczeding five including the Chairman as specified by the Zila Parishad.
elected by the members of the Zila Parishad from nmongst the olected
members. :

£3) The Chairman shal! be the ex-gfficio Member and Chairman of

. the Generalstanding Committe and the Finance, Airditand Planning Com-

mittee. The Vice-Chairman shail be the ex-sfficio Member and Chairman

of the Sasfal Justice Committes, The other Standing Comm1ttecs shall
- elect the Ch2irman from amongst thomschres I

Provided that if the Vrce—Chmrman of the Zﬂa Par:ch":' Pclc 25 the
- Chairm1n of the Zila Parishad, the members of the Social Justice Committee
or any other Standing Cnmmlttce of which the Vice-Chairmen of the Zila
Parishad, is the ex-officio membcr and Chan'man shall clect its Cha Tman
_from amongst -themselves, : O -

(4) No member of the Zila Parishad shall bc elmble to serve on more
- than three Standing Commrittees. - -

(5) The Secretary shall be the- ex-ojﬁcm Secretary of the CrencralStand ng
Committee and the Finance , Audit and Planning Committee and he may
nominate any other person {o act as ex-gfficio Secretary for cach of the
.. remaining Stapding Committees. The Secretary. shall be entitled ' to aTtend
Jthe meeiing of al the Standing Committees, - . ¢t

- 96, Functions of the Standing Cormmiittees—(1). The General Standing
Comntittee shalf perform functionsrelating to the establishment matters and
functions refating fo communications, buildings, rural housing,villa e ex

_.-bension, relief 2gainst the namralcal'lnntms and. allicd- matters '!nd all res -

. dwnary matters

{2) The 'Finénce and Planning Committce'sﬁa il perferm thc f 1Im‘cti'c ng
relating fo,—

'(a) the finances of the Zila Pa rishz(‘i,lframing of bﬁdgz'ts, scruitinising
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proposals for increase of revenue, cxamination of receipts and
expenditure statements, consideration of all proposals affecting
the finances of the Zila Parishad and general supervision of the
revenue and expenditure of the Zila Parished’s

(b) the plan prioritics, allocation of outlays to developments, hori-
zontal and vertical linkages, implementation of guidelines issued
by the Government, regular review of planning programmes,
evajuation of important programmes and small sawings schemes.

(3) The Social Justice Committee shall perform fusctions relating to——

{4) promotion of education, economic, social, cultural and other
interests of the Scheduled Castes and Scheduled Tribes and Back-
ward classes; -

(b) protecting them from social injustice and all other forms of ex-
ploitation. ;

(¢) amelioration of the Scheduled Castes and Scheduled Tribes and
Backward Classes

(d) securing social justice to the Scheduled Castes and Scheduled
Tribes, Women and other weaker sections of the society.

. {4 The Education and Health Committee shall-perform the follow-
ing functions— o

(@) beincharge of alleducationalactivities of the Zila Parishad 3

() undertake the planing of education in the district” within
the framework of the national policy and the national and State
plans; '

Ec survey and evaluate the educational activities ofthe Zila Parishad ;
perform such other duties pertaining to education, audit literacy
and culturalactivities as the Zila Parishad may assign to it;

e) health services, hospitals, water supply, family welfare and other
aliied matters.- - ' B

{5) The Agricultue and Industry Committee shall perform function
relating toi— .
(2) agricuiture production, animal husbandry, co-operation, contour
bunding and reclamation; .
(b) village and cottape industries; v -
(¢} promotion of industrial development of the district,

(6) . The Standing Committees shall perform the functions referred to
above to the extent the powers are delegated to them by the Zila Parishad,

(7) The Committees shall perform in respect of matters assigned to
them such additional duties as may be prescribed.

91.  Procedure of Commitiees—(1) Subject to the provision of section
187 the Zila Parishad may frame bye-laws relating to eclection of mexubers of
commitfees, conduct of business therein, and all other matters relating to
them.. ' :

(2) 'The Chairman of every committee shall in vespect of the work of
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thet committee be entitled to call for any information, retutn, statement
or report from the efficers of the Zila Parishad and to enter on and inspect
any immovable property of the Zila Parishad or any work in progresscon-
ceraing the committee,

(3) Each Commitiee shall be eniitled to require attendance at itg
meetings of apy officer of the Zila Parishad whe is connected with the work
of the Commuttce. The Sccretary shall under instructions of the Com-
mittee, issue notices and secure the dttendance of the officer,

CHAPTER-VII

FINANCE, TAXATION AND RECQVERY OF CLAIMS

98, Finance Commission for Panchayais:— (1)} The government  shall
within. one yesy from the commencément of ‘the Constitution-(Seventy-third
Amendment) Act, 1992 and-thereafter at: expiration of every fifth - yeer con-
stitute 2 Finauce Coramission to-review the- financial ‘pesition -of Panchayats
and to. make -recommendations to the Governmernt as to—

(@) the principles which should:-govern—

: ({3 the distribution between the State and the Panchayats of - the
net proceeds of the taxes, duties, tolls and fees jeviable by the
Government which may be dmded between them and a Iocat-
jon between the Panchayats of their respective shares of such
proceeds;

() the.determination -of the taxes, duties, tolls and fees which
may beassigned 1o or appropriated by the Panchayats;

© (i) the grants-in-aid to Panchayats from the Consotidated Fund
of the State.

(6) . the measures needed to. 1mprovc the financial position of the
Panchayats. _

(¢} any other matter referred to the Fma nce Commssmn by the Go ven-
mentin the interest of the sound finance of 1he Panchayats

(2) 'The.. Finance: Comunissian . slmll canmtofa Chaxrman and-two
'othﬁr members. ;

(3) The Chairmen and memhers of the Fmance Commission shall possesS
‘such qualifications and shall be paid such salery and ° ‘aflowances - and smﬂl be
appomted in such. manner 85 may he prwcnbed '

(4) The Chaxrman or a member of the - Finance Commission: may
resign his office by writing under his hand and addressed to the Govern~
‘ment, but he shz}l'continue in effice. until his resignation is dgéepted.

. (3 The casual vacansy cre?ted by the resignation.of the member or
Chmrrnan under sub-section (4) or for- -any other reason - may be filled by
fresh appointment 2nd a member or Chairman so 2 ppointed shall hold office
forthe renvaining period for which the: member or Chairmanin whose place
he was a ppointed would have held office.

" (6) 'I‘,h;i:inanc; Commission sha_lI,determine its-procedure.
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(7) The Commission shali have the following powers in the performance
of its functions, namely —

(@) tocallforany record from any officer or authority;
(£) to summon auy person to give evidence or produce record ; and
© suﬂh other powers as may be prascribed.

(8) The Government shall cause every recommendation made by the
Finance Qommission under this section together with an explenatory memo-
randum as to the action taken thereon to bz laid before the State Legis-
lative Assembly.

99, Panchayat Fund—(1) Bvery Panchayat shall establish a fund to
be called the Panchayat Fund and all sumsrecéived by the Panchayat, shall
form part of the said Fund.

{2) Subject to the provmons of this Actand the rules made thereunder,
.all propérty vested in the Panchayat and the PanchayaiFund shailbe apphed
for the purposes-of this Actorfor other purposes connected with the acti-
‘vities for the developmentof Panchayat generally or for such other expens s
a5 the State Government may approve on an application of Panchayat or
otherwise in the public interest. The Panchayat Fund shall be kept in the
nearest Government Treasury or Sub-Treasury or Post Office or Co-operative
.Bank or Schedufed Bank _ r

(3) An amountallotted to the Pa nchayatby the State Governmentorany
‘other p3rson or local authority for any specified work or purpose shall be
uuhs.d .exclusively for such work or purpose and in accordance with  such

mstru..tmn as the State Government may either generally or specially issue
in, this behalf. _ o

The amount from the Gram Panchayat Fund shall be withdrawn
“only wunder the joint signitures of the Secretary of Gram Panchayat
and Pradhan orany other m\.mber of the Gram Panchayat authornsed by
-the - Gram Panchayat.. -

(5) The amount from the Pa uchayat Samm Fund shall be withdrawn
.only under the joint signatures of the executive officer, by whatcver name
czlied, the Panchayat Samiti and Chairman or any other mémber of the
P nchayat S'nmt:s author:scd by the Panchayat Samltl

NG The armunt Frorn the Zila. Parishud Fund shall be. wnhdrawz only
under the joint signatures of the Secretary, by whatevef name called; of
ths Zila Parishad and Chairman or r any other member of the Z;Ia Par sked
authorlsed by the Ztla Parishad. ] . .

100 " Levy of taxes and fées by Cr‘mm Pauchayars -—(1) Subject to such
maximum’ ratesas the Government may fix and the provisions of the rulcs
. made under this Aet orany order made by the Government in this behel’f

. a Gram Panchayatshail impose— :

(a) . house tax payable by the occupler or, where a house is vacant,
by the owner: .

Provided that if any house rqmains vecznt for a pflr(-( Cf CnC ylar
or more, it shall Be exempted from Peymlent of the house tax;
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() with the previousapproval of the Government, a tax on pcrsons
2arefiag onday piofession, teade, calling and employment other
thain agn\,ultuw in the Sabha area; provided such tax has not.
bsen imposed inthe Sabha area by any other local authonty un-
derany law for the time deing in force;

(c) Ifsoauthorised by the Governmcnta duty on transfers of property
in the form of a surcharge on the duty imposed by the Indjan
Stamp Act, 1899 (2 of 1899) in itsapplication to Himachal Pradesh,
on mstruments of sale, gift and mortgage "with possession of
immovable property situated in the Sabha area atsuch rate as
may be fixed by the Government not exceedng two percent on,
as the case may be, the amount of the. cons;dcratlon the value of '
the property or the amount secured by the mortga ge;as.set forth'
in the instrument; and -

(d) ifso authorised by the Government, any other tax, duty or ~ cess

which the Legislative A.ssembly of H1mac hal P:adesh has power
to impose: .

Provided that if the Gram Panchayat faxls to impose. the tax, duty or
cess, the Government may take necessary steps to impose it “and
the tax, duty or cess so imposed shall be deemed to! havc béen im-
posed by the Gram P'inchayat

Provided further that the Goverment may at any t:me wnhdraw thc
authorisation under clattse (¢) or clause (d) whereupon the tax,'
duty Or cess shall cease to be levied. L
(2) . Subject to sugh m'txlmum rates as the Government may prcScnbe,‘
Gram Panchayat may levy the followmg fees, naime ly —

(i) teh-bazati from the shop-kecpers:in falrs ;

(#) service fec including fee on cleamng of strects and lxghtmg of
streets.and sanitation;

(i) feesfor registration of anirhals so1d in the Sabha area and’

(v) water rate where water Is supphed by the Gram ‘Parchayat,

101, Specml tax for r:ommumty services.—A Gram Panc hayat may with:
the previous psrmission of the Deputy Commissioner, impose a special tax
on the adult male members of the Gram Panchayat area forthe construction
of any public workofgeneralunhty for the inhabitants’ of the said area :;

Provxded that it may exempt any mamber from payment of this tax‘
in liew of doing voluntary labour or havmg it'done by another
person on his behalf,

B S

" Explanatioti—For ‘the purposes of this, scctmn, the expresssion “adult
male member” meanya male mémber who I* s aftained’
the age of 21 years. )

102 Commuta:mn af tax by Iqbom- —A Gram Pa nchayat may uth ﬂm~
consent of the person by whom “any tax is payable-under this Act; combuute:
the payment into a contribution_ of labour not exceeding twenty fou- units:
of Jabour in any 0.ae year, at such intervals, for such penud of tune and on-
such conditions, as may. be prescribed, - -
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. Explanation.—Qne unitof labpur means four hours of manualtabour.

103, Localrate.~(1) Exceptas hereinzfter provided all [and shall be sub-
ject to payment of a rate to be called the *‘local rate™ at such rate of its
annual value not exeeding twenty-five per cent as Government may deter-
mine from time to time

(2) The Governmeat may, by notification, abolish, reduce or exempt
any land or any class of land from the levy of the local rate.

104, Levy of raxes by Panchayats. 4ubjcct to the general direction a2nd
control of the Government, 8 Panchayat may, with the previous permission
of the Government ‘and in the prescribed manner, impose any tax which the
Legislative ‘Assembly of Himachal Pradesi has power to lmposc under the
Constitution of India:

Provided that no tax underthis section shall be tmposed in respect
of any property subject to the local rate,

‘105. Powerof state Goverment to regulate 1axes.—(1), "The State Govern-
ment may make rules to regulate the 1mp051t10n assessment, cojlection and
sharing -of taxes under this Act. »

(2) No objection shali be taken to any assessment nor sha]l be the
liability of ‘any person. to: be asseased. or-taxed be questioned otherwise than
inaccordance with the provisions -of this:Act or the rules m?de thereunder.

106, Power of State Government in regard to ref:ef in taxes.—(1) 1 it
appears to the State Governument that:any.tax imposed -by ‘Panchayat is
excessive its incidence ontax-payer it'may, - after calling a:report from
the Panchayat in this regard, abolish any tax or supend or reduce the
amount orrate ofany. tax.

(2) The State ‘Govemt’nent may, on its owh motion opo_the:wise after
giving the Panchayat . an opportunity of expressing its-view.in the matter
by order, exempt from the payment of any tax inwhole or in part any person
or class of persons or’ anly property subJect to such cond1tlons as may
specified . in-such erder. : S

. A A
101, -Assignment of funds - to-Panchayats.—The -St:teﬁGovafmment ‘may
assign to a panchayat such taxes, :tolls - and :fees levied and.collected by : the
State Government and may make granfs-in-aid from the Conselidated Fond
of the State for such purposes-and snbject: to .sach . condmons and .limits as
the State Government.may:deem fit. . ’

108, Granis-in-aid to Panchayats. —The State Govemment shall make
grants-in-aid to the Panchayats as may be decided by it on the basis of the
recommendations of the' State Finance' Commission.

109. Disbursement of local rate and stamp-duty amongstPanchayars —(1)
The proceeds of the duty imposed by the Gram Panchayat under clause (c)
of sub:sectjor (1) of section100-and jocal yate under sub-gection (1) of section
103 shalh first be credited to.the Consolidated Fund of the State in suck manner
as may: be: prescribed and: the State Government shall:at the - commene ment:
of >exch finauwec|al yeay if the Legisiative: Assembly by appropriation hade by
law in this behalf so provides, withdraw from: the Consolidated -Fund- ofithe
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State an amaunt equivalent to the procecds of the duty aud thelacal rate realis-

ed by the State Gavernmoent in the preceding financia] year and place the same ™.
to the credit of separate Fund to be called the Himachsal Pradesh Panchayat:'
Raj Fund heveinafter refexred to in this section as “tho sajd fand”, - .~ |

(2) The State Government shall also credit to the said Fund as, amounf
cquivaient to twenty per cent of the fotal land revenue coilected durmg the
preceding finaneial year, - -

(3) Any som credited into the said Fund wider sub-sections (1) and. (2)

shall be an expenditote charged on . the Consohdated Fund of the Stnte oi', -

Himachal Pradesh. Lo

(4) From and out of the said Fund thereshzall be pald every year, subject to
such rales as may be made in this behslf, grant-m-aid—-— L
(a) to all Gram P:mchayats from and ont of the amoum m the sald

Fuad perteining to extra stamp duty ;
(b) to Panchayat Samitis from and out of the amoult in thésaid -Foud
pertaining fo local rate realised under sub-sectwu (I) of semou- :

103;
(c) to all Panchayats, from and out of the amount in the sald Fund per- #
taiging to land revenue, _ S

i1 0, Power of szchayat o borrow money.—Subject to such rites 2 s msty
be made in this behalf and the restriction contajncd inany law for ihe tine
bzing in force releting to raising of loans by local authoritics a Panchayat -
may, with the pievious sanction of the State Government, ra:se a loan ror
carrying ouf the purposes of this Act. : o _,( _
' R - i i
111, - State Government may vest certainproperty in. Panchayats. —-—(}) The
State Government may, by notificationand subject to such conditiong dnd
restrictions as it may think fit to jimpose, vcst in a Panchayat any property 2
vested -in thc ‘State Governmem R :'ew-.'.\ S
i bl
(2) The State Govemmcm may resume any property vcstcd in: the Panwa. 3
chayat under sub-section (}). No compensation other than the amount
paid. by the Panchayat for such transfer orthe market.value atthe datc(o
resumption of any building or works erected or executed on: such propel:t
by the Panchayat shallbe payable: SN s

Prowded thatno compensation, sha !l be payable in-respect of building,
strucfuro oF works construgted-orerccted incontyavention of the termsdng. ..

conditions of the vesting.

112, - Transfer of immoyable pmperfy -—(1) No immovable property
vested in or.belonging to a Panchayat shall-be transferred. by sale, guft 5
mortgage orexchange or by lease-or dtherwiseexcept With the sam:imn, of,tg
State Governiment orany officerduthorised by itJin th:sbeh lfng)‘“"

@) The - procedure of: trapsfer of u:qmovable property shall be such
as ‘may "be prescribed - Y Wyl (Rff

DI H ki "?“ t'L?
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113, Mpda of exdcuting contracts —Tne m>de of the ¢ xecuting the con-
tr cts'by “he Panchayats- shall be:such 2s my be preseribed. -

114, Penalty forevasibn.—.-(l') Aﬁy 'p'érsonc_véding' the payment of any tax, -

fee, rate orany amount due shall be punishable with fine which may extend
to fifty rupees. '

(2) Whenany fec has been imposed under this Act or the right to col-
lect jt has bzen leased there under, any person employed by the Panchayat
conceraed orany person duly authorised:in-this behalf by it or by the lessee
to collect such fees may subject-to the condition of the lease to gollect
the fee expelfrom the place for the use of which a fee is payable, any person
who is liable to pay the fee but refuses to pay it.

115. Recovery of arrears—Any -drrear of tax, or fee.and fines imposed,
orany amountdue under this Act shallbe recoverable as if it were an arrear
of land revenue. -

116, . Appeal against taxgtion.~An 4ppealagainstany tax, imposed under
this Act, may be preferred to-the presenbed authority in-such manner and
within such time as may be prescribed and the dedision of such authority
Sha‘u 1h§'u:ﬁuaj"

117. Budget and amnual accounts.—{1) Every Panchayat shall prepare
angually in such form and in such manner and by such date, as may be
presery ed, budgetestimates, of its receipts and expenditure for the next
finangial year. :

(2) The budget estimates prepared under -sub-section (1) shall be
approved by such authorities and in such -manner as:may be prescribed.

53)' The annugl-accountsiand report.of administration by Panchayats
shall by prelsented to the presoribed authority .. the prescribed manger,
118, Audit of Pa;:clrayafs.——tl) There shalibe 2 scparate -end indepen-
dent Audit Agency under the control of the Director 1o perfornt andit of
accounts of Panchayats. ]

2)*"'The ‘Audit A;g&nc& shall: consist of such officers and servants;toto

appointed” by the Dirsotor, as the State Government may deemn- fit_ from

time to time,

(@ ‘The manner.of audit of Papchayat accousts, payamnt of audjt *

fees-and actiononsuch -anditreportsshallbe sychas maybe prescribed,

CHAPTER-VIIT -

FETIE b i

ENER AL PROVISIONS RELATING TQ INCORPORATION, DURA- -
%%N, TB%EHIQRIAL‘CONSTITUENCIES OFPANCHAYATS AND

QUALIFICATION :ETC. OF QEFIGE BEARERS'

119, fi;écii'je.:ﬁat‘i};ﬁ of Panchiapats -—Eevery Grar Panchayat, Panchayat
Samitiand Zila Parishad shalibea body corporate by the name-specified,



451

therefor in the notification under section * or scction 77 or section 88, as
the case may be, having perpetual successionand & common se2l srnd shal]
Dy the said mame,sueand be sued and shall subject to the provisions of
this Act and the rules made thereunder, have power to agquire, hold or
transfer property movable or immovable, 1o enter ino contractsand to do
all other things necessary for the purposes of this Act.

120. Duration of Panchayais,—{1) Every Panchayat stall continue for
five yearsfrom thedate appointed for its first meetingand no longer unless
soonrer dissolved under this Act

(2) An election to constilute a Panchayat shall be completed. —

(a2} before the expiry of its duration cpreified in suh-section (1);and
(& before the xpiration of a peried'of six months from the date
its dissolution :

Provided that where the remainder of the period for which the dissolv-
el panchavat would .ave contin 13 less thaa six months i
shall not be necessary to hold an election under thls clause for
constuutmg the Panchayat for such peried.

3y A Panchaj,rat constituted "upon: the dissolution of a Panchavat
before the expisation of its duration shall cotitinuc onl - for the rem?incer
of the period for which the dissolved panchayats, would have continued
under sub-section (1) had it not been so dissolved.

121, Qualification to yole and to be a candidate—(1) Every peison
whose narte isincluded in the list of vofers-of a:Sabha area shall be qualified
to vote at the election of an: office: bearer ofa Panchayat thhm whose area
the Sabha area situates.. v .

(2} Everysuchperson unless dlsqual:ﬁed under the Act orany other
law for the time being in force shall be- quahﬁed to be elected as an office-
boarer, of & Panchayat,

122. Dwguafﬁcm:ous-—( ) A perso - sHalt be disquiatified for being
chosen as, and for being, an office bearer, of aPan ayate—

(d) ifheissodisqualified by or under any Jaw for the time being
in force for the purposcs of the ::Iecuorr to' the- State Legis-
lature ; . _

Provided that no person shall be dxsqualsﬁed on the ground that
heis less than 25’ years, ifHe has attained t‘he* ageof 21 years;

(B) ifhe has been conwcted of any offence’ uivol“wng moral turpi-
tude, unless # period of six years has clasped sznce hisconvig-
tion; or

(¢) ifhehasencroached upon any land be!ongmg to,ortakenon
lease or requisitioned by orom behalfof) the State’Govern-
ment,’s Mugicipality,a Paycha it dy 2 Co-opcra‘utre Sdeiery
unless-a périod of six years hes- clapsed ' simceitber digeson,
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‘which he -is ejected therefrom or he cecasesto be the
¢acroacher ; or :

(d) if he has been convicted of an election offence under any law
for the time being in force ; or

(¢) if he has been ordered to give security for geod behaviour
undar section 110 of the Code of Criminal Procecure,

1973 (2 of 1974); or

(f) if he has been disqualified for anpomtmcm in public
“ " service, except on medical grounds ; or -

(g)- 1f he is in the employment or service under-any Panchayat
or of any other local authority or Co-operative Society or the
State Government or Central Government or any Public

. sgotor undertaking under the control of the Central or the
State Government. :

Explanar;w: ——For the purposes of this clause the expression “service™
or “employment’ shall include persons appointed, engag-
i« ean L 1o ed oremployed on whole time, part time, casual daJ]y
wy pprer o .08 contract bas:s , .
(h) if e is reglstered asa habitual oﬁ'ender undcr the Himachal
Pradesh Habitual Oﬁ‘cnders Act, 1969 (8 of 197Q) ; or

’ (r) 1f saVe ras heremafter prov;ded he has dm:ctly or indircotly
-any shdre.or interest in any work done by an order of a Pancha-
yat, orin any contract oremployment with, or under, 6rhy, or

. on b half of, the Panchayat r Oy

S 6) X it hc ha&nofpﬂld the arrears of any fax imposed by a Pancha-

yator had not paid thearrears of any kind due from him to the
.2 w. - .. Sabha, Samiti or Zila Parishad Fund; or has retajned any
med Y T ".amount Whlchfomls part of the Sabha Samn or Z:la Pan-
- .shad Pund

I (k) 1f Heish tenant or Iessee holding a tcnancy or lease under a
Pam:hayaf is in 2rredrs of tént of base or tenancy held under
the Panchayat ;

_,r o (17),J if he 148 been conlvicted 'of asi offence punishable under the
' : Protéction of Civil Rights Act, 1955, (22 of 1955) unless 4
penod of S1x years has elapScd since his cOlWictfon‘

t
L
L]

AT (‘iu) %o is 56 dlsqualaﬁed by or-under any .other l: wmede by
the State Leglslature
RO i (2) The qu.estmn whether a person is or has Become subjcct to any
o the quuahﬁcat:ons ander-sub-section (1); shall after giving an cpporiun-
iy, 10 the  person; conccmed -of béing heard; .be. decided, .
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(i) if such question arises during the process of an clection, by an
officer a8 may be autherised in this behalf by the Siate
Government in consuitation with the State Elcgtion Com-
mission ; and

(i) if such question arises after the election precess is over, by
the Deputy Commissioner,

123, Bar fo hold more than one¢ affice.—(1) Ifany personiselccted
to more than one office in a Panchayat he shall within 15 days from the date
of declaration of result of such election, inform the preserbed authorityin
writing about holding one of the office of his choice. If such information
is not recejved within the said period, he shallbe deemed to hold one offic-
only in the following order of priority to the exclusion of the remain-
ing.

(¢) @ member of Zila Parished ;

(6) 2 member of Panchayat Samiti ;

(¢) aPradhan of Gram Panchayat ;
"(d) an Up-Pradhan of Gram Panchayat ;and
(¢) amember of Gram Panchayat.

(2) If a person who ischosen as an office bezrer of a Panchayat or
breomes a Member of the House of the People, the Council of States, the

' State Legislative Assembly or is or becomes.an office bearer of a Mun'ci-
pality, then at the expiration of a period of fifteen days froin the date of
publication of the clection result or, as'the cass may be within fiftcen deys
{rom the date of the commencement of term of office o a Member of the
House of People, the Council of States, the Stale Legisiative Assem bly o1 the

. office bearer of Municipality, his scat.in a Panchayat shall beceme veeent
- unless he has previously:resigncd -his seat in the Houvee of Pcople, (e
. Council of States, the State Legislative Asscmbly -~ the Munieipality, ©s

: the case may be.

) 124, Territorial Constituencies.— For the convenience of the :;:'lec—
- tiog, the Deputy Commissioner shall, in 2ccoraance with such rules as may
- be prescribed in this behalf by the State Goverumient.—

] .

(@) divide the Panchayat Samiti area’into asmany single m¢mber
L . -ferritorial constituencies 45 the number of membersare requi-
- . red to be elected ; - N :

~ (B) determine the extent of eech territcrial constituency ; dnd

(c) determine the territorial constifuency or constiluencics in
which se2is are reserved under this. Act.

- . 125, Reservation for Chaii-persons.—(1) There shall be veserved by

- the Governmient, in the prescribed manner such number of offices of Chair-
persons in Panchayats at cvery Icvel in the State for the pecsons bejonging
to the Scheduled Castes and Scheduled Tribesand the numbercf suchcffices,
. braring as may be the sme proportion to the total number of ¢ fEoes in 1he

-Siate as.the population of the "Schecuted Cestes in the State or of the Sche-
duled Tribes in the State bears to the total population of the State..
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(2) Not less than one third of offices of Chair-persons reserved in
each category, for persons belonging to the Scheduled Castes and Schedulcd
Tribes apd of the non-reserved offices in the Pancliayats atevery levelshall be

-reserved for women,

(3) The State Government may, by gencral or special order, rescrve
such number of offices of chair-person for persons belonging to Backward
Classes in Panchayats atevery [evel, notexceeding the proportion to the total
number of offices to be filled by directelection in the Panchayatasthe popu-
lation of the persons belonging to Backward Classes in the State bears to the
tota]l population of the State and may further reserve not less than one-third
of the total seats reserved under this sub-section for women belonging to
Backward Classes.

4) The offices of chair-persons reserved under sub-sections (1}, (2)
and (3) shall bz allotted by rotation to different constituencies in the district
in such manner as may be prescribed. e '

Explanation.—For the removal of doubt it is hercby declared that the
principle of rotation for the purposes of reservation of office
under this section shallcommence from the first election to
be held after the commencement of this Act.

126.  Publication of names of office-bearers of Panchayats.—The names

ofevery office bearer of u Pan chayat, whetheror notehesen by directelection,

shall be: published by the prescribed authority in such manner as niay be

prescribed. .

121, Odth or affirmation of allegiance.—(1)Notwithstanding. any-
thingcontained inthe QOaths Act, 1969 (44 of [969), no elected office bearer
of a Panchayat shall enter upon his office, untithe has, i n'the mannez pies-
cribed , taken oath or madeaffirmation of his allegiance in theform- specified
in Schedufe-V. _

_'(2) If any such person refuses to-take or make such oath or affir-
mation, except oxraccount of such disability for which permission of the pres-
cribed authority is 0btained, his election shal} be deemed to be invalid and a

_fresh election shall take place.

" (3} "No person whose election has beewdeemed to-be invalid under
this section shall be eligible for election as the member, Pradhan or Up-
Pradhan of Gram Panchayat or the member, Chairman or Vice-Chairman
of Panchayat Samiti or Zila Parishad, as the case may be; for a period of
two yearsfrom the date on which he ought to have taken or made such oath
or affirmation, e

:* 128.  First meeting and termvof office.—(1} First meeting of Pancha-
yatshallbe held onsuch dateas the State Government may.fix by a general or
specjal order. T :

(2) Uiless otherwise providedr.insthe Act.the office bedrets of
Percheyat chail Lold « ffice for five yeers from the date of the firat meeting
#rd-xo longer. . Co ' 3
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(3) Ifbzfore the exp'ry of t'1y pariod presoribad in sub-section (2),
the Panchayat is not raeconstituted, it shill stand dissolved on the expiry of
the said psriod and the provisions of section; 140 shali apply thereto for a
p:riod not exceeding six months within which the Panchayatghall b recon-
stituted in accordance with the provisions of this Act.

129. No confidence motion.—(1) On a motion of no confidence
being passed by the Gram Sabha by a resolution p2sséd by @ majority of not
less than two-thirds of the memberspresentand votingatits generalor special
meeting and the quorum of which is not less than one-half of the total number
of members of the Gram Sabha, Pradhan, or Up-Pradhan agdinst whom such
resolution js passed shallcease to hold office-forthwith. ‘

(2) Where a notice of intention to move a resolution requiring the
Chairman or Vice-Chairman of the Panchayat Samiti or Zila Parishad to
vacate his office, signed by not less than majority of its totalelected members
ds givenand "if a motion of no confidence is .carried "by & resolution
passed by a majority of ¢lected members present and voting atits general
or special meeting, the quorum-of which is not Jess than one-half of its
total elécted members, the Chairman or the Viée-Chairman against whom. -

such resolution is passed shallceaseto hold office forthwitly

(3) Notwithstanding anything contained in this Act or the:rules
made thereunder,aPradhan or Up-Pradhan of Gram Panchayat or a Chair-
man or Vice-Chairman of the Panchayat.Samit or ‘Zila ‘Parishad shaif not
preside over a meeting in which 2 motion of no-confidence -is discussed -
against him. Such meeting shall be presided over by such 2 pgrson, and
convened in Such manner,as may be prescribed and the persen-agamst whom
a motion of no confidence is moved, shall have a right to vote and to take
pirt in the proceedings of such a meeting., - ‘ . -

(4) Motion of no confidence under sub-section (1) or (2} shall not
be maintainable within two years of the date.of his election to such office
and any sithsequent motion of no confidence shalliiot be maintainable - with-
in -the intervaloftwo yearsoftheJast motion of no -confidence.

130. Resignation by ofﬁ‘ce-bearers'.n—_éﬂ)' "An -office bearer of a Pan-~
chayat may resign his office by giving notice in writing to ‘the ‘prescribed
authority. , - = T
(2) The manner of giving notice and prébedure‘of tendering resig- .
nation and of its becoming effective shall be as may be prescribed :

_* Provided- ‘tl.lat a,p'ers'd_n'teﬁ&efihg‘ fesignation ‘may -withdraw his
resignation before it becomesefiective, ~ - © . -
131, ‘Casual vacancies.—(1) If any person ‘having been elected -_a-'s
an office bearer ofa panchayat.— 7 o
(@) subsequently becomes subject to any of the disqualification
Bl mentioned {0 section 122 and such  disquailfication is not
= -removable or being rpmi:ivgtblc':is not -;ex:noved: § o

I
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(6) abssats himself from three coasecutive mectings of the Pan-
chayat or its Comuittee or does notattend half the numb:r of
meetings held during the pzriod of six months without the leave
of the Panchayat : :
he shall, subject to the provisions of sub-sect.on (2), cease to
bzsuch office bearerand his office shall b2come vacant :

Provided that where an applicationis made by an o/ffice bearer
to the Panchayat for feave to absent himself underclause (5)
and the Panchayatfails to inform the applicant of its decision
on the application within a period of one month from the date
of receiptofthe application, the leave applied for, shallbe dee-
med  to have been granted by the Panchayat,

(2) In every case the authority compstent to decide whether a va-
cancy hag occurred under sub-section (1) shall be the Deputy Commissio=
ner in respect of Gram Panchayat and Panchayat Samiti and the Director in
respsct of Zila Parishad who may give his decision either on an application
made to him by any person.or on his own motion. Until the Deputy Com-
mussioner of the Director, as {he case may be, decides that the vacancy
has occurred, the:person shall not cease to be an office bearer :

Provided that no order shall be passed under this sub-scction against
any office bzarer without giving him a reasonable opportunity of being heard.

(3) Anypzrsonaggrieved by the decision of the Deputy Commissio-
ner ot the Director , as the case may be, under sub-section (2) may, within a
pariod o £ 30 days from the date of suchdecision, appeal to.the Director or
the State Government respzctively, whose orders on such appeal shall

be final. , :

{4) In the gevent of death, resignation or remoyal of an office bearer
or his ceasing to be an office beayer under sub-scction (1) or his becoming a
Membar of State’ Legislative Assembly or'a Member of either House of
Parliament before the expiry of his term, a casual vecancy shail be deemed
to have occurred in his office and such vacancy shali be filied as soon as
may be by election , in accordance with the provisions of the. Act - and the
rules made thereunder. A person clected co fill the vacancy shali take - office
forthwith for ‘the uncxpired term of his predecessor.

() " In the event of casual vacancy occurring simultahéogslsr'in the
office of the Pradhan and Up-Pradhan of a Gram Panchayat, Chairman and

Vice-Chairman of Panchayat Samiti or Zila Parishad; the Gram Panchayat- .

or the Panchayat Samiti or the Zila Parishad shail elect an office bearer
gualified to hold the office of Pradhan or Chairman, as the casexmay be, till

new Pradhan or Chairman is elected in accordance with the provisions of -

this Act and the rules made thereunder.

132, Défector irregularity ndt to-vitiate pro ceedings..—(1) Notwith-
standing anything contained in this Act, but subject to aay ganeral or special
order of the Government, where two-thirds of the totalmembers of aPan-
chayat have been elected, the Pancheyat shall be deemed to have been duly
constituted ynder this Act.
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(2) Noactdond or proceading faken by a panchayat or standing
Committen or any other Committes appointed under ‘this Act shall ba
questionad on account of any vacancy in membarship or any defectinthe
clgstion or “qualificstion of the Chairman, Vice-Chairman, presiding
duthority, or incmbur or any defect or irregularity of such act or procee-
ding or its procedurg not affecting the merits of the case.

(3) Until the contraryis proved, every mesting of Purchuvat or
~Standing Comumittee or any other Commijftee shall be desme? 0 have
been duly convened and  held and all moembers, attending the moaiing,
shali be deemed to have béen duly qualified when the nuuies of the
meeting have been duly signed in rccordancewith the provision: ¢ [ this
act or the rutes made thereunder.

CHAPTER-IX

OFFICERS AND STAFF OF PANCHAYATS
. . Yo C . . .

1

© 133, Appointment of Secretary of Gram Panchayat. —=(I) Thereshall
"bea Secratary for a Gram' Panchayat or a group of Giam Panchayats
who shall be appointed by the Directo.. o T

(2) Itshaltbe the duty of the SCeretary 10 assist the' Pradhan or the
Up-Pradhan of the Gram Panchayat, as the crso may be, in the discharge
'?f their functions under this Aétor any other law for the. time bBeingin

oree. R IR
. R o . i i

134, Appointment of Executivé Officer of Panchayat Samiti and Zila
Parishad ~1) In every Panchayat Samiti, the Bank Development and
Panchayat Officor and inevery Zila Parishad, the District' Development
and Panchayat Officer, shall be its Secretary. - CoEe

(2) Save as otherwise expressly provided by oru nder this Act, the
~Officer referred to in sub-section (1) shall— Rt

{4y 'exorsise:all the pawers specifically improved or conferred

upon him by br under this ' Actorunder dny other law

for the time beingin force ; )

(6) lay down the duties 6f find supervise and coatrol officers

and officials of, or holding office under the Panchayat Saimiti

G or th: Zila Parishad in accordance with the rules ‘tade by
the Goverament ; T

- :(¢) supervise and control the execulion of al_l-{v'orks of the
‘Panchayat ‘Sarniti or of the Zilu Patishad™; '« 7 ’

(4) taken necessary mzasures for the speedy exccution'of all
works and devalopmeatal schemes of the Pauchayat Samiti
or of the Zila Pavishad ;' « - . -~ 7o :

- 27+ (#) have custody of common Seal and ull ‘papers anddocu-

oAb ments connected with the procesdings of the méctings' of

LS the Panchayat Samiti or tho Zila Paristiad and ofits Stand-
ing Committea and other Committecs ; R S
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(). drawand disburse mopgy out of-the Panchayat Samiti or
. .the Zila Parishad. Funt! ; and ' conad
 (4) cnercise such other powers and discharge- such otlier . fu -

tions as may be prescribed ;

(i attend ¢very meeting of the Panchayat Samiti or the Zila
Parishad und.shall havethe right to.attend the meeting of
 any.Comumijttec thercol apd 1o take part in the, discussion,
but shall not have the right,to move any resolution: or 10
vote. If inlh.s opinion any.proposal before the Panchayat
Samti or the Zjla Parishad . is violative of or: jncorsisient
with the prov'sions of this Act, or any-othor law, 1ule or
order made therenuder, it shall be his duty 1o bring the
same to the notice of. the Panchayat Samili or the Zjla
Parishad,

(3) Every personin possession of moneys, accounts, records or
other pppperty perlgining to a Gram Panchayat or Panchayat Samiti or
the Zi!_a_,P&risllaﬂléha]I‘oh'th'e réquisition for tliis puipase in writing of the
Officer réferred to in'sub-section (1), forthwith hand over “sucli; moneys
or deljver up such accounts, records or'other property to the said officer
or.the person antherised in the requisition to.receive:the same.

135 ‘Ofher Officers and servaiits” of Panchajats.—Sibject; L}iot' the
provigions of section 134 évery Parichayat may, with the previous appno-
val of prescribed authority, appaint such other officers and servants as it
considers negessary for the efficiont discharge of its duties. .

o (211-;Tpm'_ql{wiﬁga'li_om,‘,_mel,lqu_ Of,‘xgc,tujfvméi}t_-,!s:jlal:iég-,*;lea\r’e,
allowances aad other conditions, of sexvige 1ncludingdisciplinary. o atiers
of such officers and servants shal! be such as may be prescribed.

136. Depuwtation of Goxgrmmens, seivints.s-The State. Governpment

may depute to the service of the Panchayat such of its servants as it con-
_siders nesessary.  TheserVice cond-tions of -such.deputed servants shall
be siich as,may. be prescribed, by the State Government from time to time.

137. Inspection and access to Panéhayat records~1) The Officer
af the State Government duly authorised by the StateiGoveroment in this
hihe f niay, subject to:suchiterms as may. be,presctibed, inspeot all books
‘proceedings and records, and to enter oniand inspact, any work in prog-
‘ress, of 2 Panchayat, . o i

.02}~ The Officers authorised pnder;sub-seption (1) shalkfor the ins-
pzction of the Panchayafs; exeicisesuch powers as-may:be prescribed,

;- (3). The Office bearers, apd the,officers and.seryants of the Pancha-
‘yat sha)l be. bound;to, afford access: 1o:all.sugh! infermation and records
ds may be demanded by the inspecting.suthority. .

, (4), Nothing sontained in this-sestion.shall affect the right of
partjes.io. apy, Cafg, sult-or progceedings; pending;hefore;a.Gram Panchayat

10 ifispect the records of the ases, sulls or -proceedings;  in the manner
prescribed. L L
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~I38. Power to suspend execition aof orders, ete—(1) The Swule
Government ‘ot the preseribed authority rhay, by an orderin wrltmg and for’
redsons 10-be stoted' therein, suspend the pxegiftion’ of Bny resolution passed,
order issued, lireneg-or: porrmcsldn granted or “prohibit "tHe: 'rierf‘nnhance 6f
anyact by Panchaynt i in its opidion—

() suchresolution, order, fcence, permission or ¢t has not
been [egally pas<ed, issued, granted or authorised;

{#) such rgsolution, order, Itcencercrm:ssmn or actis-in excess
of the powet‘s co nfcrrcd by this Act or, ts ¢contrary {o any law;
.or

(&) theexgoution of such TLS(J]lltIOII or order, or thF- cOntinuance
r"'_ in forée &f sudhi licence or perm’ s<:on or theldonn ofsuch act
o - 18 likely—
(D 1o cause loss, waste or misapplication.of any monsy or
. -damage to any property vested in‘the Parichayat;
(i) to be prejudlc al to the public heal[lh safety or conve-
neience ;
(#i)) ta.cause, injury oranayance to, the pyblic orany class
ar body|m perﬁons or

CL K (i) tolead 1o breachof peace.

(2) Wheneveran order is made by the prescribed authority under
sub-section (1), it shall for with and.in -no case-later thin-ten days fromthe
date of erder, forward to the State Government a-copy of the-order with.the
statement of. the- reasons.for makingit, -and t.heState Govsrnmentilna,y ton-
fiem, set astde or modify such order asntmay-deomfit,

139. Power. of Staje Government to isswe orde directing . Ponchayat
for execution of- Warks ut gertdin cases.—{[) The'Staté Governmen! or. the
pxcsr:n bed autlhﬁnly moy, by an ozdey inl wrmng,direc\ ‘Zny Panchayai 1o
cxccute any such work as is nat be! ng execufed by it and the execution
thereof by such Panchavatis, in the opinion of the State Gbvernment or
prescribed authority, necessary in public inferest.

(2) Ths Panghayat shall be bound to comply with™ direstion issued
under sub-section, (1) and ifiit fails to do so -the State. Government, or the
prestribed anthority shall iave ellnecessary, DOWETS. to get the work eheculCd
at the expenise of fhe Panchayat and in exercising sach.powers it shail.be
entitled to the same protectongand the sape cxtent under this Act as the
Panqhqyat or iis officers or servmts whase powersare exercisad.

140. Power of State Governniz nt fo dissolve 'Pancﬁa)'ars fm‘ defaulr,
abuse of power, etc.—(1) If atapy time it oppedrsto the State Government
or fhe prestribed avthoritythat a Panchayat'is persistently malkirg default
in the performarce of the dutid's imposed on it b or wrderthis Act or urder
Abpy.other lawforthic time Being in forre.’ g cxcccc‘s or abusgs its ‘powers
or fails to carry out ahy order of the Stete Govérmnanht o the compérent
“aii thekiiy; the Stete Goveinment ot the prescribed almherity, " may, , afrér
stichénquiry as it nmy deem fit, by'in arder disyolvé suth :Panthaym Trnd
may order a freshconstitution thercof.
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(2) No order under sub-seution (1) shall be passed under resonable
apporiunity has been given to the Panchayat for furnirhing its explenston.
The not'e: calling explanation shall be addressed to (he Pradhan of
tho Gram Ponpchayat or Chajrman of the Panchayat Smiti or Zila
Parishad, as the case may be, aid shull be served acecording to the provisions
of scetion 194, The reply of the Panchayat to the notjce shall be supported
by the resolution of the Panchayat. .

(3) On dissolution of Panchayat under sub-section (1), the following
consequences shall ensure, nanely :—

() all th‘c oll‘ﬁce berers, shall vacate their offices with effect from
the date of such order;

(b) all powers and iJuties of the Panchayat shall, until the Pan-
chayat is reconstituted, be exercised and performed by such
person or committee of persons as the State Government or
the prescribed anthority may appoint .in thjs behalf and
where a commitiee of person, 18 So appointed, the State
Government or-the prescribed 2uthority shall also appoint a
head of such committee: and

{(¢) wherea committce is appointed under clause (b}, 2any member
of such committee dulyauthorised by it mayissue or institute
or defend any action ‘at law on behalf of or against the
Panchayat.

- (4) Any personappointed to exercise and perform the powers and
dutiesiof a Panchayat during the period or dissolut'onmay receve from the
Fund of ths Panchayat concerned such Panchayat for his service 2s the State
Government may, by arder, determine. '

(5 APanchayatdissolved under sub-section (1) shallbe reconstituted
in arcordance with the provisions of this Act within six months of its disso-
tation. Stich reconstituted Panacnayat shall function for the remaining term
of the Panchayat : -~ : , ,

Pravided that if the unexpired ﬁc‘riod is less than si# months the
reconstitution of the Panchayatshall not be done for this period.

7 141, | Inguiry into"affirs of Panchayats. - The State Governmerit may,
from time to time, cause dninquiry to be made by any of its officers in
regard 6 any Panchayat on matters concerning it or to any matter with
réspect t0' which the sanction, approval, consent or order of the State
Government is required by or under this Act or the rules made thereunder
or under any law for the time being in forcc, :

. 342. Liability of office bearers etc. for loss, misappropriation—(1) Every
me” ber, office bearer, officer oz.scrvant of Panchayat skell be personally
liable for loss, wastc or misapplication of 2ny m« ney or otker propérty .of
thie P2nchayat to which Le.hes teen-2 perty cr which. hes been cauged by
hiin by misconduct. ¢r gross reglect or hic dutive. The ¢ meunt required for
re; mbursing such 10ss, weite or mizapplicetion chill be 1eccvered by the

prescribed authoricy : ' -



46]
Provided that no recovery shall be made under this sceton uniess the
person concerned hes boen given a reasoneble opportunity of being heagd.

(2) If the person concemed fails to poy the amount, such smount shull

be recovered os arrenrs of Jand vevenue and credited 1o the funds of the
Panchayat concerned.

143, Disputes between Panchayats awd other foeal anthorities~—(1) 1In
the eventofany dispule arisingbetween two ormore Panchayats or Panchayat
and any other localauthority in any matter in wivch they are jointly interested
such dispure shall be referred 10 the State Government and the decision of
the State Government thereon shall be final ;

Provided that if the dispute is between a Panchayat and Cant(;nment
Board the decision of the State Government shallbe subject to approval of
the Central Government.

(2) The S@atc Government, may, by rules mnde under this Act, régulete
the reletions betwee n Panchayats and Panchayat and other local authorities
In matters in which they are jointly interested.

144, . Power to recover records, articles and- money.—(1) Where the pres-
cnbed suthortyis of the opinion thetuny person has Tetained unauthoris-
cdly in hisgustodyany record or article.or money belonging to the Panchayat,
he may, by a written order require that the record or article: or money be
delivered or paid forthwith to the Panchayat. in the presence of such officer
as may bz appointed by the prescribed authority in this behaif,

(2} If any person fails or refuscs to deliver the recerd or article or pay
the moucy as directed under sub-section (1), the prescribed zuthority may
Tepost the matter to the Magistrate and- on receipt of such report the
Maogistrate may cause stch a person to be spprehended and may send him
ina Judtcial lock-up for a periad not longer thap fifteen days.

(3) The Megistrate may—

(a) forrecovering any such money direct that such moncey be regover-
cd as an arrear of tand revenus; and .

(6) for rccovering any such record or articles issue’a search warrant
and exercise all such powers with respect there to as may lawfully
‘be exercised by a Magistrate under the Provisions of Chapter VII
of the Code of Criminal Procedure. 1973 (2 of 1974},

{4) No zction under sub-sections {1)or (2) or (3) shall be taken unless
a reasonable opportunity has been given to the person concerned to show
cause why snchaction. should not be teken agaimst him .

(5) A person against whoman action is taken uinder this section shallbe
disqualificd to be an office bearer of any Panchayatfor aperied of six years
commencing from the mitiztion of such action.

i:145. Suspension of office beavers af Panchavats.—(1) The prescribed
apthority muy suspend from office any offive bzerer— ’

(@) against wham charges lave beean framed in .any eriptinal
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proccedings under Chapter V-A, VI, IX-A, X, XIL sections
- 302, 303, 304-B, 305, 306, 312 to. 318, 336-A, 366-B, 373 to
377 of Chaprer XVI.-scctions 395 1o 398, 408, 409, 458 1o 460
of Chapter XVIland Chapter XVIII of the Indian Penul
» Code, 1860 (45 of 1860) or under any uw for the. time bing in
force for the prevention of adulteraiion, of food stuff and
drugs. supersession of immuora] traffic in women and children and
pratection af civil rights; oy S

(6) who has bzen served with a notice alongwith a charge sheet 1o
‘show cause undery this Ac&,'f'or his removal from the office,
. t )

(2) Where the iaspection 6r-an sudit report discloses the misappro-
priation, misutilizetion or embezziement of Panchuyat funds by an .cffice
bearer ofia Panchayat'and the prescribed authority,is satisfied that continu-
an¢einiaftice of such person will prejudice the enquiry under section” 146
and apprehends tempering with record and witnesses may  suspend sugh a
personitnd in.case he.js.in:possession of any record, mosey of any property
of the Panchayat, order hinvto handaver such records. money or property
to the Sceretary of the Panchayet, - '

. {3} Theorder ofisuspensien under-sub-scotion (1) or ‘() shall be report-
cd fo.thc State. Government within a period of ten -days. and shall be
subject to'snch orders asithe Stute: Government may.deem fit to pass, "'If
the order of suspension is not confirmed by bhe State Government within. 90

days from.the date ofirescipt of such roport it shall'be déemed o have
bzenrevoked., - : ' !

{4) In the event of both:the Pradhan and Up-Pradhen of Gram
Panchayat.,Chairman ©r ¥ice-Chairman.of Pancahyat Semiti or Zila
Parishad, being suspended -under’.sub-section (1) or “sub-scerion (2) ‘the
Gram Panchsyat, Pznchayat;Somiti or Zila Perished shall clect an office
bearer qualified- to, hald; the: ofiice.of Pré¢hen or Chasrman, as‘the ' ¢rse
nay be, such person shali perform all the duties and exgrgise all | the
powers of Pradhan or Chairman, as  the case may be, during “the pericd
foc which suspension continues. :

(3) A person who lhag been “suspended under. sub-section (1) or sub-
section (2) shali also forthwith stand suspended from the-officc .of member or
aftice brares nf ny otherPanchayat of which he is 2 member oroffice bearer.
Such person shall. a1so bedjsqual'ficd forbeing elected, under.the Act during
his suspans’on.

o 1}16,. _Rg_‘}i_:b'mi af .bﬁice' bearersof Panchayars—(1) The;Stale Govern-
ment or the preceribed authority may after suchenquiry as it maydeemfit to
make 4t any time, remove an office baurer;—
(@) if he has incurred any.di quelification under thiv Act; ¢ -
(5 if he has been guilty:of m'sconductiin the discharge of hisduties:
or
(¢) if he rcfuses to ocl or.beconies ingapable of acting or is ad judged
‘an nsolveni; i Ce e R e
() if he withoul rearon:ibie czuse absents h mself from wore than
haif-of zhe:meetings convened wilhin 1 -peridd of six-months;
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A{e) ~if his contmuinge in offize i uudes rab ein the int rast of‘ th °
SR pubhs : R
]*umdrd that ne persen shali be renmoved untess Lie s bccn miven un
epportunity 10 show cause why he should not bz removed from his nfﬁuc

Explanation —Fov the purpose 0!‘ this sub-section- “mrccnnduu” chatl
inglode—

{#) uny action which adversely affecis—

() rthesoverdignty, unily and integrity of india; or- - ¢

(if) the harmoney and.the spiritof common brothérhood dmongst
all* the people of.State transcending reiigious,- lingaistie, re-
btcm:ll ciste ar sectional. diversities; o

iR the drgm:ty of wonten; o;

{5} gross, neghgcnct; i the: dtschargc oPthe dutiés under €his Act ?

P () the foitididof the Pra&hdn of a Gram, PanchAyat or Ohairman of
' Panchayat Sanditi‘'or Zila Parishad, to convene the meéeting of
the Gram Sabha, Gram Panchayag, Panchayat Samiti or Zija

Parish-d, s the case may be, ai rpgular imcrvals as- specified
. under: ﬂns Act ; . .

LI Ty
it

(2), A person who his be:n r:;movccl under sub section (1 )r;hai} forthwuh
ceasoito.be v membiir of uny other. Pinchayat of which he.is-a member, such.
person-shadlaiso b d;squallﬁed for a period of Six ycags 1o, be slected as ‘
officebearet, of & Panchuyat under this Ac. Ah

147, Power to call Jor record —The State Government, may at.any t'me
forihe pwipose.of satisfying itself- 2sto 'the‘IEgallt}' or the propriéy ofany
resplution passed ‘o orderrmede: by 2 Pdnchayat'or any” ordet purported
io havc b“cn made underathe: provisions ‘of this-A¢L or the ruies .of, the.
byt-ia ws made,. thereurder,:califor andexamine the record relahng 10 3uche:
re':oluhonor order, as-thes case!may- ‘b, and ‘ma}'pass‘such brder inrrefer-,
enée  thereto as it thinks fit :

Provided thatno resglution-or-order shajibe varied: 0r reVersed w;ﬂmut
:LITOrd ing the reasonables sopportunity of being hcard to the' partles mtarested
unicss the Government. is-satisfied’ that' c:rch a :csollﬁmu or “ordek
has. béen vitfated by unlawfnlcons*deranons SR o

148 Appéal fmd revisian, -—Anappeal or revision against 1H¥-drders or
proceedings of a Panchayat and othar aythorities under . hrs Act shati he
w0 sucha utb.omy :tnd.m sugh manner as 'maybe pT'ES'Gr'Ib"&

4 N

- e

. -.-J;':I' J -- R CHAPTPR"X
| B PENALTY

49, Penalry for acting as member, Pradhian, Up—PmrHum Chmnnm; Vrcc—'
Chairmsennwlien disqualified:~(1) Whosover acts as a Panch or member of
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a Panchayat, knowintg that heis notfcutitled 10 o has ceased to be entitled
to boid office as such, shall on ceaviction bs punished with fine which may
extend to Ofty rupzss for every day on which be aits or vores as such panch
or member,

(2) Whoevcer agts a8 Pradhan or Up-Pradhan. Chairman or Vice-Chair-
man, knowing that he is not entitjed or has ceased to be entitied to hold
office assuchshall, onconyviction, be punished witha fine which may extend
o one hundred rupees for every day on which he acts or functions as such.

(3) Any person who after the expiry of his ierm or on resjgning from the
office or removal from the office of Pradhan, Up-Pradhan, Chairman
or Vice-Chairman fails to handover forthwith any document or, of any
money or other properties vested in or belonging to the Panchayat, as the
case may be, whivhare in lus possession orcontrol, to hisSuccessor jn office,

shall, oitconviction, be punished with a fine which may extendto two hundred
and fifty rupees. v

150, Penaltics for intcrested members voting. —Whosoaver, having pecit-
niary intercst if 7 ny matter under consideration of a Panchayat votes in that
matter shall, on conviction, be punished with a fine which may extend to
¢wo hundred and fifty rupees, .

151.  Penalty for acquisition by a member, office bearer or servant of in-
terest in contracts.—IF 2 member or ¢ffice bearer or servant of Panchayat
knowingly acquires,directly. or indirectly any personalshareor interestin
any contract or employment with, by or on behalf of a Panchayat without

the sanction of or permission of the prescribed zuthority, he shallbs deemed .

10 have committed an offence under section 163 of the [ndian Penal Code,
1860 (45 of 1360).

152,  Wrongful restraint of officérs efe.—Any person who prevents any offi-
¢er orservant of a Panchayat or any person to whom such officer ‘or servant
has, lawfully delegated his powers of entering on or into-any place, bu'lding
or land from exercising ~his lawful powers of entering thereon or therein,
shall‘be' deémed 10 have committed an offence under scction 341 of the
Indian Penal Code, 1860 (45 of 1860},

1583, Prohibition against abstruction of members of Panchayat.-—Any per-
son” obstruct'ng any member, office bearer or servant of @ Panchayal or
any person with whoma contract has beenentered into by or on behalf of
a Ponchayat in the discharge of his duties or-authorised 10 do anything shail

on conviction be punished with a fine which shail extend to two hundred
and fifty rupees. . . o :

154.  Prolibition against remtoval or obliteration of motice.—Any person
who without authorityin thatbehalf removes, destroys, defaces or otherwise
obliterates any notice exhibited or any sigm or mark erected by, or under the
order of a Panchayat or &y of s officers shall on conviction be punished
with a fine which maycxtend to fifty rupees.

185, Penalty fornot giving information or giving false. informgtion.—Any
person Tequired by this' Act or the rules, made thereunder. .or notice or., other

1
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proceedings ,is_sucd thereunder fo furnish any information; omits to furnish
suglrinformation or knowingly furaishing wrong information.shall, on con-
viction, be punished witha fine whicl'may cxtend to iwo huadred and fifty
Tupees.

156. Prohibition of bidding.—(1) No member or.servant of a Panchaya®
orany officer having any duty (0 perform inconaection. witl the sale of mov-
able or immovable property under this Act:shall directly on indirzetly bid
for or acquire interest in any property sold at such a sale,

(2) Any person who contravenes. the provisions of sub.section (1)
shall, on conviction, be punished with'fine which may. e¢xtend. to.two hund-
red and fifty rupcesand f he is an officer, orscrvantofa Panchayut, he
shallalso be liable to be removed from service,

157. - Procedurc toamake gaoduthe damage. t0-any Panchayat.—Hthrough:
any,act, neglect ordefault . onaccount of which.any persamshellihave-ans -
curred, . any, penalty imposedihy ar undar tiis Act: and.any - damagesto:the.
property of any Panchayat has beon caused:by ,an¥ such: persan, he shajlbe:
liable to make good suchdamage,as wellas to pay such peaalty and the value
of the. damage, shatl, in case.of dispute; badetermined by the Magisirate,
by. whom the person. inctirring. such:p2aalty, has. begm:canvicied and-nop-
payment of such value ondemand, the same shallbe racoverable:as arrears
of land revenue.

158.. Renalty for tamperingiwith the Panchayat. propesty—i)Whoover
femoYos, displaces opmmakes an,alteration {n or, otheswise interferes with
any pavement, guiter orother material:of a. public-street on any fence; waly,
or post thereof, or a lamp-post or bracket, direction post, stand post,
hydrant, or.othersuch.propeardy,of the Panchayats, with aut.thewritten sanc-
tion.. of the.Panchayat or.othep ldwfulauthority; shall-be punisheble with
fine which may axtend offifty, rupees. I s - Co

(2) TIf, through any, act, neglect, or default an bis part, a person has
incurred a'pengity-imposed-by: sub*seétion (1} a nd_-‘h'd_'s.‘cmzséd%‘anx‘dmﬂ:} g
to the property of the Panchayal, the person’ ticurririg such penaity shajl'be
liable. to makeg good such damage as wellas to_pay such pgnalty, and the
damages yaay be assessed-in’ the-prescribed mapner by prascribad authority
and shalj be recoyerable from thy vffenderadan arrear of 1and revenue,

Cﬂumn-}(}

" DISPFUTES RELATING! TO ELECTION '

R

159, Definitions.—In this Chapler, unless the context otherwise requires,

7 (@) “agent>means-any-person-appointed”in-writing by ‘a eandidate
e at an clection {¢-be His-agent-for the purposesiof his eléction with
* the-weitten consentof*such! pzrson; - "

(&Y “authorised'officer* means-the- officer authorised: undor-scetion
161 to heax election petitions ; ‘

‘(¢)* *candidate’ menns a person-who-hay-been; o 'claims to have-been

duly, nominated as a candidate at an election,»and- any-such-per-

son sha]l be deemed to have been a candidate as from the time
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when with'th: election in prospect he b2gan to hold himself ont
- as 8- prospective candidate;

(d) ‘co;rupt practice’ means any of the practices specified in scction

180;
. (g) ‘costs’ means ali costs, charges and expenscs of or .incidental to,

a trial of &n ¢ lection petition;

(f) ‘election’ mecans anelection to fill an office under the provisions
of this Act;

(g} ‘electoral right’ means the right of a person to stand or not to stand
as,-or to withdraw from being a candidatc.or to vote or refrajn

" from voting at ap-election. '

160, Sraiz Election Commission.—{1) There shall be 4" Staté Election
Cominission coastituted by the Goveraor for superitendence, direction and
control of the.preparation.of :clecteral rollsfor, and the conduct of all-elec
tions to the Panchayat bodies inthe'State under this Act-and the :rules-made
thereunder: * ‘Phe. Commission:shall:‘consist -.of a- State* Election Commis-
sionerito be appointed by the:Governor. ' SRR

e Lo, .

{2)-. The snlary and allowances:payable to, tenure bf office -and conditions
ofrservice of the State Election:Commissioner shall-be such as the Governor
may by rule determine : - ' s : N

Provided that the State Election Commissioner shall not bz removed from
his'office except in the like: menner and on“the' like grounds as a Judge -of
the ‘High Gourt and the conditionsof service-of theState Eleé¢tion Commis-
sioner skall not be varied tothi§ disadvantage after his appointment.

. (3) - The Govérnor shall, when so requested by thé-State Eleétion Coms-
nx'ssionér. make available:tohim such'5taff-as may -benecessary’. for'the
discharge of the functions conferred on'him under this Act.

Ty Offi‘cer,s'.'&i;rhérfseq{ 10 hear election petitions.~The, eléction petitions
_nder this Act shall be.heard— o R

“0 sl ipthe case,of Gram Panchayats.and. Panchayat Somitis, by.the

R Sub-Divisional , Qfficer;. and g R
“"(@ii} " in the case of Zild Parishads, by the Deputy Commissioner.

162. Election petitions.—No election under this Act shall be called in
question except by-an-elgction petition: presented inaccordance with the
provisions of this Chapter,

163, " Presentation of petition.—{(1) Anyelector of a Panchayat may, on
Sfurnishing . the-prescribed securrity.in the,prescribed manner, present wi thin
thirty days of the publication of the.zesult; on .one or,more of the grounds
specified jn sub-section (1) of scction 1.75, to the-authorised officer anelectjon
‘petition, in writing , against . the.election.ofany person under this Act.

,-£2); » The election petition shall.be deemed to.have been rpre'sented.to tha
_au!:hqzjsed-oﬂicerh- , . v e

| (a) when it is delivered to him—
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(/) by the person making the petition; or
(tf) oy a person authorised in writing in this behalf by the person
rnaking petitony or
(&) when it is sent by registercd post and is delivered to the authorised
officer’ or any other person empowered to receive ‘it

164, Contenis of petition,—{1) An election petition—

(@) shallcontain.concise statement-of the material-facts on' wihich the
petitioner reliés, .

(5 shall setforth full particulars of any corrupt pracnce that the
petitinoer- alleges, ‘including as fulkia siatement as possible of
the names of the partiesalleged to have committed such: corrapt
practice and the date and place of the commission of each such
practice, and

(¢). .shall b signed by the petitioner. and-verified insthe manher laid
down' in the € ode. of Civil Procedure; 1908 (5: of '1908)-for the
verification of pleading:, - j

Provided that where the petitioner alleges any ‘corrupt.praotice, the
petition shall also be accompanied by an affidavit in the prescribed
form in support of the'allegation of such corrupt practiceand the
particulars thereof

(2) Any schedule or anuexure to the pctltlon shzil also be signed by the
petitioner and verificd in the same mannérasthepetition. -
165, Procedure on receiving election petition.—If the election petition is
not furnished in the prescribed manner, orithe petition is notipresented within

the period specified insection 1 63 the author15cd officer shall dtsmiss the peti-

tion :

Provided: ‘that'the petition” shall ot be" dismi¥sed withbut g!'-‘mg the
petitioner an opportunlty of being heard. :

66‘ Withdravwal and rrdn.y'er of . petitions.—The’ Divisjonai CommlsSIbl'lPr
may, at any stage; after “nofice to partics and For reasons to be.'*recorded
withdraw any election petition pending before an authorised officer and
transfer itfor trialio another authorised officer within his Divisionand upon
suchtransfor, that authorised offidershatl pmceed withthetrial frorn “thestagc
atiwhick: it wag/ withdrawn's- )

Prowdcd that such authorised officer may, if he thmks fit, recall and
resexamine: anya ofithe. w;messcs alreadycxamnmd RN
167: Pracedure bgfore the m:rharrsed offjcer: ——-{l) Subjectto -thc provrs;ons
of this Act and of any rules made thereunder every:election-petitont
shallbe decided by the authorised officer within a period of six months from
the date -of:its prosentation und er-section' 163 in acordance withthe prroce-
dure applicable under the Code.of Givil-Procedure;-1908 (5-0f.1908) to:the
trlal of Suits:
Vi
Prowded that. thosauthonsed officey shall. hwe*theidzsc:ztmn to~pefuse
for rreasons to beirecordedin writing; 1o cexamine Any witness or-witncases:if
be is-of the;opinion thattheir avidenceds 2: notimatesial-forthérdesisionofthe
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pc}ition._or that the party _ténd_ering-such witness or wtinesses.is doing so on
frivolous grounds orwith a view to delay the procaedings.

(2) "The provisions of the Indian Evidence.Act, 1872 (1 of, 1872) shall,
subject to the provisions of this Act, be deemed to apply in all respects to
the trial of an election.petition..

. 168. Appearance before the authorised officer—Any appearance, ap-
:pl:cat!on‘or act beforeithe authorised officer may be-made or done by the
party in persor or by a pleeder duly appointed.tosact in his béhalf :

"Provided that-it .gball :be open to the:authorised officer --to -direct any
party to appear in person 'whenever - 1he .anthorised -officer -considers it
i AELESSary.

169, Powerof the.authorised officer»~The authorised officer-shall’ have
-the powers which are westediin:aoCourt under-the Code of Civil Procedure,
1908 (5 of 1908) when trying a suitin respect of the: followingmatters —

‘ta) “ediscovery and inspections;

. {8) euforsing. the attendance. of. witnesses and requiring.the deposit
’ of their expenses;
(c) compelling the production of documents;

(d) examining witnesses on oath;

‘(e) granting-adjournmentsy- -
" (f) reception of evidence takenon affidavit;and
(). issuing. commissions, for the examination of witnesses;

and may summon and examifc suo-mofu any person whase evidence
_appsars to himto be:material and shall be deemsd to bea Caurt withinthe
_macdning of sections 345 and. 346 of the'Code. of Crimind] Progedure,. 1973,
(2 of . 1974) o '

~Explanation ~—%or  the purposeiof.enforaing the-attendance of, witnesses,
the local limits of the jurisdiction of the authorised officer shall:be the limits
of the State of Himachal Pradesh.
170, Documeniary evidence~~MNotwithstanding anything :contained -in’
any enaciment to the contrary, no document shall be inadmissible in evi«
-dence mtitheitrislofan election petition on the.ground ¢hat it'is not duly
~stomped- orregistered.” ) ‘ :

" AL . Sderecy.dfveting notulo be infn‘:;ged.-—-No:wi-meég- or other person
-ghatl berequired 16 statefor whomthe Has voted atan election. -

172, Answering of incriminating questions and certificate of indemnity.—
+{1)Norwilntess:shdll he excused ‘ffom:answaring any question:to any matter
zelevant «to:a matter indssuesin:the driaknf an eleotion-petitidn! apon sthe' -
sground 2hab the answer tossuch question may-oriminate o1 may - tend-to-ori-
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minate him, or:that:it may expose or ‘may-tead o expose him to any
penaity.or forfeiture -

Provided that—

(@) o witness who answers truely all questions which he isrequited to
answer shull be cntitled to receive a-certificate-of ‘indemnjty'from
the authorised officer; and

(6) an answer given by a witiess {0 a questjon put by o1 before the
authorised officer shall' not,-except in the case of any criminal
pro::eedmgs for perjury in respect of the evidence, be admissible
n evidence against him in any civil or criminal procce,dmg

(2} *When-a certificate of indemnity has been granted to any witness
it may be pleaded by him inany Court and shallbe 2'full and ‘coniplete de-
fence to or.uponanycharge under chapterIXA:of thedndian Renal.Code,
1860. (45 of 1860) arising out of the matter to which such certificate relates,
butitshallaot: bedcemcd torelteve him. fromany disqualificationincoanec-
tion with an election, imposcd-by this Act:orany otherlaw,

173.  Expenses:of witnesses—The reasonable:expenses incumed by any
- person.in attending to give: evidence may be allowed by the anthorised offi-
cer'to such person, and shall, unless he otherwise.direcis be .deemed to be
part of the costs.

174, Decision of the authorised officer.—(1) Where an election petition

hasnot been dismissed undersection 163, theauthoriged officer shall inquire

intothe election petition-and at the-conclusion-of the inquiry shall make
an order—

(@) dismissing the election petition; or
(b) sctting aside. the election,

(2) “Atthe timie'of'making an orderurnder spb-section (1)'the - authorised
officer shait also make an order,—

(@) where any.chargeismadein the petitionsof 2ny‘corruptpractice:

having been committed at the clection,:recording—

r(§) 1@ finding whether -any-corrupt:practice rhasorhas ot ‘been
proved -to have-been'comitiad atitheelectiamand «thenature
‘of 'that ; corpupt: praclice rand -

(i) . the mamezofiall-persons; ifany, who have - beenproved at the
trial-tohave - beensguilty:of :any: corrupt-practice “and -the
rpatare ofithatpracticesand .

(b) fixing the total amopnt of ¢osts payable, and sPeclfysng thc
persons :by:and : fo whom -costs. shail: becpaid :

Providod. thata person-whois nota party to the petition: shall: mot.be
-magneddn the:opderander - sub-olause §i)of eluase {z) uniess— -

(D) vhehas bzengivennoticetoappear before the suthotisedofficer
-andto showpausewhy-he shonldmotbe:so namedyand . -
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(i) if he.appears in pursuance of. the notice, he has been.given
an opportunity of cross-examining any:witness, who ‘has
alrcady been examined by the authorised officer and has
given evidence against him, of calling evidence.in the defence
and of being heard.

175.° Grounds for setting aside eiection.—(1) If the authorised officer
is of the opinjon.—

(a)  thatonthedateof his.clection the elected person was not qualified,
or was disqualified..to be. elected :under-this Act; or.-

(5)" thatany corrupt practice has been committed by the elected per-
son or his agent or by any other. person with the consent of the
elected person or. his agent; or-

(¢)...thatanynominaton has been improperly rejected; or -

(&) that the resnlt of theelection, in so faras it concerns the elected:
person, has been materially 2ffected —-

(i} : by the improper-acceptance. -of:any romination; or:

(ify- by themproper reception, refusal or. rejection of dny vote:

or the reception of any vote which is void; or

(fii) by any non-compliane with the provisions of this Act or
of any rule made:under.this Act, -

the authorised. officer. shall.. set. aside. the. election. -of. the. elected -

pPerson. ) _
{2) When anelection has been set aside under sub-section (1), a fresh
election shall be held.

176. Abatement of election ,qe:itfons.-—-Ari clection petjtion shall abr_ate:
only onthe death of a sole pefitioner.or.of .the. surviver.of ..sevcrf‘ilpc]:itw-
ners, 5

Y77, Costs and payment thereof out of security deposits and return of
such:deposits.——(1)t :Costs including pleader!s fees shalibe in:the discretion
of the authorised: officer.: )

(2) " Xf in any.order as to costs undervthe provisionsof thischapter, there
is g direction forrpeymentroficosts by:any: p21ty to:any person, such costs
shall, if they have not been already:paid, be paidiin full or so:far.as possible,
out of the'security: deposit-imadeby suchpartyunder~this.chapter, onan
application-madein writing in that behslf ;within a-period of.one ycar from
the date of such order, to the Colléctor. by the persomin whos¢ favour the
costs have been awarded. ,

(3) If there is any:balance.left of the securily d epositriinder “this chapter
after payment under syb-section (1) of the costs referred to in  that
sub-section,such balance-or where:no-costs have - been awarded-or no
application as aforesaid Tizs'been made 'within:thesaid period:ofione year,
the whole of thiessaid security depogit-may;-onanapplicationmade in that
behalf in writing 1o the: €ollectoroby thew person by .whom the..security has
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been deposited or if sush person.dies after making such deposit, by the
legal representative of suchperson, be returned to the sajd person or to
his legal.representative, as.the case may be.

178. Execution of ordersas to costs.—Anyorderas to costs under
the provisions of this chapter may be produced before the principal Civil
Court: within the jocal limits of whose jurisdiction'any person directed by
such order to pay any sums of. money has a place of residence or business
and such Court- shallexecute the-order or czuse the same to beexecuted in
the same manner and by the same procedure as'if it were a decree for the
payment of money ‘made by itself+in a sait :

Provided that where 2ny such costs or any portion thereof, may be
recovered by anapplication made undey sub-section(2) of section 177, no
epplication shall {ie under this'section within a-period of'one year from the
dateof such order uniess it i$ for the Tecovery of the balance'of any costs
which has been left -unrealised after an application has beenunade under
that sub-section owing to insufficiency of the amount of the security
deposit referred to in that sub-section,

179, " Corrupt “practices entailing - disqualiification-—The"' corrupt
practice specified- in' seotion ‘180 shall entail -disqualification for member-
ship of a Panchayat fora peried of five years counting from the date on
which the finding ‘of the anthorised ‘Gfficer asto such practice has been
given : .

" Provided “that the’ Government may, for reasons 10 be recorded, re-
move the disqualification or reduce the period thereof.

'180. ‘Corgupt practices.~—Fhe’ following-'shallvbe deemed to be
corrupt practices for the- purposes of-this’ Chapter—

(1) Brjbery, thatisto say—

"(A) any fift; offer orpromise byoandidate or his sgent or by
any other person with tlie-consent’ of aioandidate or his
“zgent 'of any gratification;'to" any person'whomsoever, with
““the ‘object,"direttly 'or'indite'ctilg-’bfinducing—
(a) a person:toistand ‘oiv not+£o.stand as, or.to withdraw
from being a candidate atapelection;or
_(b) ~ anelector'ofthe Pariohayat arcato:vote or fefrain from
' 'voting:at anlelection yoras areward to-— .

. (/) 2 person for having 8o:stodd oot "stood or for
* having withdrawiivhis vandidature ; or -
(i) - an elector of thé Panchayat area fog:having voted
orrefrained-from voting; g

. (B) thereceipt of or agreement to receive any gratification,
) .-Whethef as @ motive or aireward— - . v
" (@)' by a-persoh forstanding-ornot standing as, ‘or for with-
drawing from being, 2 candidate; or
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(6) by any person whomsoever for himself or any other
person for voung or refajning from voting, or inducing
or attempting to induce an-elector of the Panchayat area
to vote or refrain from voting, or any candidate to
withdraw. his candidature,

Explanation.—For.the purposcs of .this ciause, the term “gratificar
tion” is not restricted to-pecuniary: gratification.or gratifioations
estimable in money and.jtincindes allforms of entertainmentand
allforms.of employmentfor reward but -itdoes . not include the
payment of any expenses bonafide,incurred at, or, for the-pur-
pose of, any election.

(2).. Under influenge, thatis to.say, any direct o'r indircet.interfereace
or. attempt to, interfere-on. the part of: the candidate.or hisagent,
or. ‘'of any other person.with the consent of the gandjdate o his
agent, . with the free excrcise of any. electoral right .;

Piovided that—

. (@)« without, prejudice to the.generality. of, the provisions .of this
clausc, anysuch person as is referred to thereip who—

(i) threatens any candidate, or a meniber. of the Sabha, or any
person in whom a candidate or such member is interested,
withinjury of any kind inchuding social ostracismand'ex-
sommmugication or expulsion from any caste or comm-
upity; or

(#) induces or attempts to induce a candidate or an elector of
the Panchayat-areg to believe that.he, 0r.any pesson in
whom-hecisdnteresied, will become-or, will be, rendered. an
object to divine displeasure or spiritual censure;

shall be deemed to interfere with the free exorcise of the electoral
- right ofsuch.candjdaie-or anelector.of the Banchayat arga within
themeaning of this clauses;, N
(b): adeclaratian ofipublic.pelicy;: or,a.promise.of public action
or.thesmere exerciseof adegal right: without.intent to interfere
with an electoral right, shall'not be deemed to be interference
within:' the-meaning of this:clauser

(3 Theappealby.a candidate or.hisagent.or by, any. other person
with theconsent,of.a candidate or s agent.to vote-or refrain from
voting for any person on the ground of his religion, race, caste,

. community ordangiage;or the,useof, or appeal to religious sym-
bols orthe-use.of;ongppeal to, - natignal symbols, suchas the

., nationalflag orthenatipnalemblem, for. the, furtherance of the
prospects of theelection.of that candidate or - for prejudicially
affecting the clection of any candidate.

("1') The promotion_ofror. atj;télmpt_ t0-promote, féclings of ‘enmity or
hatred between different classes of the citizens of India on grounds
- of religion;race,0aste, community .or, Janguage, by a caadidate
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or his agent or any other person with the consent of a candidate
or his agent for the fustherance of-the prospects of the election
of that candidate or for-prejudioially aft‘cctmg the election of
any candidate.

(5) The publication by a candidate or hlS agent or by any other person,_
with the consent of a candidate or hisagent, of any statemént of .
fact which is false and which he cither believes 10 be false or

_docs not belicve to be true, in relation to the personal character
 or conduct of any candidate, or inrejition to the candidatore or;

withdrawal, of any candidate, being a statement reasonably,.
calcwlated 10 prejudice the prospects of the candidares election;

(6) The hiring or procuring, whether on payment orotherwise, of any
. vehicle by a candidate or kis-agent or by any other p2rson with -
the consent of a candidate or his agent, for the conyeyance of an
elector of the Panchayat area (other than the ¢andidate himself, -
the members of bis fomily or his agent) to or {'rum any polhng' '
statjon er a place fixed-for the poll, :

E,x:p]'analmn —Jn thisclause, the expiession “Sehicle’ means any vehicle.
-used or capable of being.used for the purpose of road transpoft;
whether propelled by mechanical power for othorwise . and
whether used for drawing other vehlclcs or otherwvsc

(7) The obtaining or procuring or abettmg or attemp;mg to obta;n
: or procure by a candidate or his agent, ar by any other person
with the consent of a candidate or his agent, any assistance othcr
than the gmng of vote) for the fui therance of the prospects of that
candidate’s election, from any person in the service of the Govern-
~ ment, the Government of India or the Govermnent of any other
' State oralecal authonty : .

181, Appeais —-Notwnhstandmg anythmg contqmed in this’ Ast any
personagguieved byan order mace by the authorised officer under this chap-
ter, may, within the prescribed fime,and indhe ptescﬂbcd -udnner,
appeal —~

().~ in case the ofder is'passed by tho Sub DlVlSlUIlal Oﬂicer, to! the
Deputy Comm:sslongr- and - )

(i) inwcase the ordcr is passed by thc Dcp uty Comm;ssmn@r “to the |
‘Divisional Conimissioner; P T WA

and he shall hear and dispose of the appeal withina period ofninel.y day's-

182. Bar of interference by courts in ci¢ction matiers.—The validity of any
law relating to the delimitation of constitutencies, ~ of the  ajlotment- of
seats in such constituencies, made or purposcd t0.be: made under this Aot
shall not be galied in question in any Co urt

1833 Pober 1o nmkerules Jor conduct of eIecnons -—The State- Gowmment c
may, by notification jn the Official Gazette and inconsultation; w1tl1. the State: °
Election Commission, make rules for the compos:t;on of Pancha;ats :GOD=. -
ducting the clection, issuc of symbols and alimatters relating to or in conngc-
tion withelections to the Panchayats,
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Cuaprer-XI1

DEVELOPMENT PLANS AND DISTRICT PLANNING
COMMITTEE

184, Preparation of development plans.—(1) Every Gram Panchayat
shall prepare every year a develofiment plan and submit it to the Panchayat
Bamiti before suchdate and in fuchforinasmay be preseribed.

(2) Bvety Panchayat Samitishallprepare éveryyeata deveélopment plan
for its area after including the developniént plans of the Gram’ Panchayats
and $ubmit itto the Zila Parishad before fuchdstéand insuch formas may
bz prescribed. : )

(3) Bvery Zila Parishad shall prepare e'veryyéafa;dwelo' rdeht plon
for the distéict after Hicluding thedevelopiert plans of the Patichayat Samiti
anﬂi siibitiit i to the Bistrict Planning Coitriniittee constituted Unhder this
Adt, .

185. District Planning Commities (1} The Goveynment shall constitute
in gvery district a District Planning Comumiitee to copsolidate the plans
prepared by the Zila ParisHad, Pbachdyal Semills, Gram Panchaydts,
Mutisip=1fies ini the diskict and o prepate d draft Hevelopnient plan for
the distfiét #4 -a whole, ' _ :

(2) The District Plunning Committee shallconsist of — .
4y MetaBsrs of the Hulisé ofPeople who represent the whole «or part
iof the-Histriet;
by ‘thé Ehairmon of the Zila Parishad: -
') Ma'gﬁf; oy the Présidentt-of the Mutittipality having jittisdiction
over -the Readighettéts-of ihe distiiot! o
{d). ‘suchsiufiber of porsensnot Tess thanfotr-Ath of the total number
of members of the Commitiee a¥'ihdy be spétified by the Govern-
ment, elected by, in the prescribed manner from amongst,. the
o fledted iettibers 6f the Zila Parlshad snid Municipalities i ‘the
0 GHEE I PLODOrLioi to'the PATID between the  puptilation. ufthe -
' * furd] ‘dpeat hnd'ef the wrbandtead ih thedistriet, ! '

(3) . -All theymembers 1of the State Legislative -Assermbly whose donsti-
tuencies lie within the district,and who are registeréd as€ltctorsinthe district
and the Dcputy Commissioner/District Magistrate and the representatives
of thie Co-aperative Bank .ahd-Tand Development Bavk shali be petmanent
invitees of the Committee, A

(B The Brbtetary oF the 214 Parishad shal] b the Vecretary -of the Com=
mittee. . . - . e
(5} The ‘Bhairar of thie Digtriet Planning Conttriittee shatl be u‘ho{s_enf

in'the fharfiel &8s may be presctibed; @ ®

(6} The District Planning Committee shall consolidate the plans pre-
pifed By tht’ Zild Patishad, Pahehayat Samitly, Gramh Panchaydts und
Muuicipdlitiesif thedigtiive 4nd prepare a draft devefoptent plan for the.
distfies Hg-d-wheis; LT T S S

i EEHE L r

ivarhteig o di i,
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(7) Every District Planning Committee shallin preparing ;:hg d:afgdever
lopment plan—

(a) have regard to—

(i} rhe matters of common ipterest between the Zila Pagishad,
Panchaypt Samitis, Gram Paﬂc)@c.yatﬁ ‘and Municipalitics
in the district including special planning, sharing of water
and other physical and patural resowce, the integrated
d.cralopment of infrastrugture zad onvironmende] comser:
vation;

“(if) the extent and type of available rccoyrces whether ﬁnancr,arl
or othenwise ;

(b) consult such institutions and organisations 2s the Government
may by order speeify. [

(8) The Chairman of every District Pianning Committee shall forward
the development plan, as recommendf.;d By such Committeg, to the Gp\(em-
“ment. ’ .

Ggawm—‘xm v
RULES AND BYE-LAWS

186, Power to make rufes ~(1) ‘The State’ Govemment may make ruk-s
for carrying .out-the -purposcs of this Act .

(2) In particular and without prejudice to the gcneral:ty of the forego-
ing powers, such rules may provide foraliorany of the matters whichunder
any provisions of this Act, are requiredto e prescribed orto be provided
for by rules.

(3) Allrules shall be subject to the condition of previoys ppblica-
(4) All rules shall be laid on.$he Tablp of Laegislagive Asspmbly,

() Io making anyrnle,the State Governmen! maydiretshat atbreach
thereqfﬁhanb wnishable with fine, which,may extend 49, two hundred and
fifty cupees.and in the casc.of spntiniing breach with a fyrther fine. whigh
gy extend to five supacsfor. evnry r.iay datrms avhch the macb&wmx@
aﬁter the first convictian. .

187. Bye-lows.—{1) A Panchayat may make bye-laWs consxstent
mth shis Act and ;qules wpde thoreynder. oo

(2 Tn making. byeslaws gnder subeseasion (1) the J*@qhszt mﬂa’
fgrg:t %ﬂh;?; 2 ba#ﬁﬂl&g;cﬁ shall bcm;gﬁhahlp w;p;g? ,ﬁ:;ﬁ whic g‘}’gﬁﬁ*i&ﬂ“
DX )-'ﬁ AR tupeesandpntheqaseof sheeonsi ghrgachs
afursher ing shigh, maafrﬂntqndﬁo:ﬁw: Wfqmwﬂgﬁwm hie

the breach continues after the firstconvigligg. ;- - - ¢ it

LRV




476

(3). A byc-law shali not gome into force uatil it has been confirmed
‘by the prescribed authority. :

(4) The manner of making bye-laws andtlleirappmvalshallbesﬁch
as may be prescribed.

© 188, Model bye-laws.—(}) ‘'The State Government may from time to
time thake model bye-laws for tho guidance of Panchayats.

- {2) 'TheState Government may direet. Panchayats to adopt a model
byc-laws after modifying the same to suit to the local conditiouns.,

(3) If a Panchayat fails tocomply witha direction under sub-section
(2), within'six months, the State Government may apply to such Panchayat
such model bye-laws.

'(4) The provisions of sub-section (4) of seotion 187 shall apply to the
adoptions or application of bye-laws under this scction. .

" 189, Deicgation of powers.—(1) The State Government may, by notifica-
tion, delegate to orconfer on any officer subordinate to it or to any
Panchayat all or any of the powers conferred upon it by or under this Act,
except the powers rclating to framing of rules,

(2) The Director or the Deputy Commissioner, as the case may be,
may delegate any of his powers under this Act, other than those delegated
to or ¢conferred upon him under sub-section (1), to an officer not below the
rank of a Gazetted Qfficer. )

L R " Cuapmr  XIV
MISCELLANEQUS

" 1901 Menibers and servants of Panchayat to be public servants.—
Every office bearer of a Panchayat and every officer or servant th_ereof shall
be deemed to bea public servant within the .meaning of section 21 of

the Indign Penal Code, 1860. (45 of 1860). !

C191. T Indeminity. for acts done in Good faith.—No suit shall be main-
taindble againstany Panchayat or any of its d_ommittees or any office bearer,
‘officer or servanit thereof or any person acting under the direction ofany such
Pinchayat, ‘ifs committee, office bearer, ‘officer or servant, in respect of any-
thing in good faith done or intendcd to be done under this A¢t or under any
rules or bye-laws made thereunder. .. . ..

192. Certain suits against members, office bearers etc. 1o be defended
at the cost of Panchayat..—With the previous permission of the Collector suit
‘agajnstany office bearer, officer or servant of a Panchayat arising out of any-
thing done orany action taken by him under this Act or the rules or bye-laws
‘madetherzunder,shall be defended by the Panchayatcongerned onbehalf of
‘suchpersonand the expenses incarred onsichdefents shalibe paid Gutof the

----- e,

funds of the Panchayat concerned. =~ ~-*=
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193, Bar for suvit in absence of notice.—No suit shall lie against any
Panchayat or any office bearer, officer or servant thereof or any person act-
ing under the direction of any of the authorities, mentioned in this Act for
anything done or purpOrting to be done under this Act unless a notice under
secti{:ln 80 of the Civil Procedure Code, 1908 (5 of 1908) has been duly
served.

19%4.  Method of service.—Save as otherwise provided in this Act
the service of any notice or other documents under this Act or under any
tule, bye-law or order made thercundershall be affected in the prescribed

manner,
-

195. Proceedings and recard of Panchayats open to inspection.—Minute
of the proceedings at cach meeting of a Panchayat or its committees
shallbe drawn upand recorded ina book to be keptfor the purpose and shail,
in the prescribed manner, be signed by the authority presiding the meeting
and confirmed inthe nextmeeting, and subject to rules made under this Act
and on the payment of such fec as may be prescribed, the rccerds of Pancha-

. yat or any committtee thereof, shallbe epen to jnspection to the person who
maydesireitand certificd copies thereof shallbe given to the person who may
apply for them on payment of such fee a may be prescribed.

196.  Prohibition of remuneration to members.—No member of panchayat
shall be- granted 2my remuneration or allowance of any kind what-
-soever by the Panchayat except in accordance with the rules made in his

_behalf.

. 197, Panchayat-in default of owner or occupier may execute work and
recover expenses. —Whenever under the provisions of this Act any work is
required to be executed by the owner or ocoupier of any building or land and
default is made in the execution of such work the Panchayat, whether any
penalty is or is oot provided for such default, may cause such work to be
‘executed, and the expenses thereby incurred shall; unless otherwise expressly
provided in this Act, be paid toitby the person by whomsuch work ought to
have been exccuted and incase of default of payment, it shall be recoverable
as arrears of land revenue.

198,. Acquisition of land.-——Where any land is required for carrying out
the purposes of this Act and the Panchayatis unable to acquireit by agree-
ment, the State Government may at the request of the Panchayat 2nd on the
Tecommendation of the Collector praceed to 2cquire it under the provisions
ofthe Land Acquisition Act, 1894 (1 of 1894) and on payment by the pancha-
yat of compensation awarded. under that Act, and allother charges incurred
by the State Government in connection with the proceedings, the land shall
vest in the Panchayat on whose account it has been so_‘__acqusred.

(2) The Péncha)}at shall not without the previous sanction of the
State Government transfer any land which has been acquired under sub-sec-
tian'(1) or divert such land to a purpose other than the purpose for which it

has been acquired.

199, Power to remove difficuilties (1) . If an?'_.diﬁ‘icillif arises i
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givingeffect to the provisions of this Act, the State  Government may, by
order, do anything not inconsistent with the provisions thereof which
appears toi{ to bensvessiry or expedient for the purpose of removing the

- difficulty : :

Provided that no such order shall be made under this section afterthe
expiry of two years from the Commencement of this Act,

{2) _Bvery order made ynder this section shall be laid on {he Table
of the Legislative Assembly.

200, Repea!andsavings.-—:(l) Onand from the date of commence-
ment of this Act, the ‘Himachal Pradech Panchayati Raj Act, 1968 (19 of
1970) shall stand repealed (hereinafter referred to -as™ the repealed
Act): . '

Provided that the repeal shall notaffect,—

L

{a) the previousoperation of the repesaled Act, or anything duly
done or spffered thereunder,

(b) any right, privilege, obligation or liabitity acquired; accrued
or incurred under the repealed Act, or

(c) any pznalty, forfeiture or punishment incurred in respect
.of any offence committed against the repealed Act, or

(d) any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfei-
ture or punishment as aforesaid and any such investigation,
legal proceeding or, remedy may be instituted; continned or
enforced, and any such penalty, forfeiture of punishment
may be imposcd-asif this Acthasnot beenenforced :

.. Provide:dfurther that subject to the preceding proviso anything dong
orany action taken (inciwling any appontment, o ele-
.gation made, notjfication, notice, order, instruction or digection
issped, rule, regulation, bye-laws, form, oy scheme framed, cer-
tificate obtained, psrmit or liconce granted, registration
affected, tax imposed or fee or rate levied), under the repaaled

" Act shall,in so far-asit is .in force immediate]y befoge the
coming into force of fhis Actand'isnot -inconsistent with the
provisions of this Act, be deemed yo have becndone or taken
.under the corresponding provisions of this" Act and shall
continue to be inforce accordingly, unless and until super-
seded by anything done or any action tkon ugpder fhis Act.

{2) The exXisting Panchayats shall continue tiII‘; the expir_htion of
their duration, unless sooner dissolved under the provisions of this Act or
by:a reselution passcd .to thateffect by the Legislative Assembly. -

((3) The arcangement existingiforrthe Gram Panchayat, -Eancliéyai
Samiti and Zila Parishad under the repealed Agst shall confinue, ningl she
corresponding Gram Panchayat, Panchayat Samiti and Zila Parishad, as the

case may he, is constituted windey -this Ast.
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() The Deputy Commissioner shall apportion the assets and 1i-

abilities of theexisting Gram Panghayats, amengst the corresponding Gram
Penchayats constituted tnder this Act, according to the guidelines issued by

the State Government for the purpose.

Il

SCHEHULE-E
[See scetion 11(1)]
FUNGTIONS OF GRAM PANCHAYATS

(1) Sanilation, conservancy and prevention and abasement of
nuisance;

(2) Construction, repair and maintenance of public wells, pond,
and tanks and_supply of wate: for domestic use ;

(3) construction and Mzintenance of sources of water for bathing
and washing and supply of water for demestic animals 3

(4) construstion and maintenance of village roads, culverts, bridgess
bunds and other works and buildings -of public ufility ;

(5) construction, maintenance and. ¢learing of public streets, lat-
rings, drains, tanks, wellsand other pubilc places ;

(6) filling in of disused wells, insanitary ponds, pools, ditches and
pits and conversiont of step wells into -sanitary wells ;

(7) lighting of village streets and other public places ;

(8) removing of obstructions and projections in public streets or
places and in sites not bei_ng property or-whir::h areopen o use
of ‘public, whether such sites are vested in the Panchayai or be-
lotig to the State Government; .

(9) regulating and control over entertainment shows, shops, eating
houses and vendors of drinks, sweets, meats, fruits, milk and of
other, similar articles, ; o o

(10) regulating the construction:of thouses, latrines, urinals, drains
. -and water closets; . e o .

(11) - management Of publitland and mipagement, extension and

~+* dovelopment Of village site;

(12) (4) ‘regilating places’for disposal of dead bodies, carcasses

and other offensive matters ; '

() diposal of unclaimed corpses anll" carcasses ;
(13y earmarking places for dumping zefuse ,;
(14),  regulation of sale and preservation of meat;
(15) maintenance of Gram Panchayat property ;
(16) establishment 2nd management of cattle ponds and mainte-
aance of records-rglating to cattle; o,
(17) maintenanceof ancient and historical mounuments other.than
+ those deslared by or under Taw made by Parliament to-be .of,,
hational importance, giazing lands and other:lands vesting.in.or.
under the comtrol of the Gram Panchayat ;

AT i
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(18) establishment, management and regulation of markets and
melas other than public markets and public melas ;

(19) maintenance of records of births, deaths and marriages;

{20) rendering assisiance in the census operation and in the surveys
conducted by the State Government or Central Government or
any other local autherity lawfully constituted ;

(21) rendering assistance in prevention of contagious diseases ;

{22) rendering ‘assistance in inoculation and small pox vaccination
and enforcement of other preventive measures for sefety of
humgn beings and cattle prescribed by Government department
concerned ; . ’

(23) establishment of Raksha Samiti for—

(8) safety oflife and property;

(6) preventionof fire and extinguishing fire and safety of
property during outbreak of such fires;

(24) Plantation and preservation of Panchayat forests ;
- (25) removal of social evils like dowry ; '
(26) granting Joan for the purposes of—

(i) providing medical assistance to or indigent persons in
serious and emergency cascs;

(if) disposalofdead body ofan indigent person orany mem-~
ber of his family ; or . - :

(itiy any other purpose for the benefit of an indigent person
as may be notified by the State Government from time to
time subject to such terms and conditions as may be
prescribed:. - co .

{27) (a) carrying out the directions or orders given or issued by
- - the State Government,. the Collector or any otber officer
authorised by the State Government in this behalf with res-
_pect to the measures for amelioration of the conditionsof the
‘Scheduled Castes and Scheduled Tribes and other backward
classes and in particularin regard to the removal of untouch-
ability,. =, . . .

(& perform such functions as-may be entrusted to it by the
- State Government, Zila, Parishad of Panchayat Samiti by
general of specia] orders ; a ,
(c) : with "prior approval of Panchayat Sainiti may also per-

form other functiods as it may desire to perform @

"Provided that where-any such functions are entursted to the Gram
Panchayat it shall act as an agent of the State Government, Zila
Parishad, Panchayat Samiti, as the case may be, and necessary funds and
other assistence for the purpose shall be provided to jt by the State
Government, Zila Parishad or Panghayat Samiti, as the case may be.
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- - - - . Sciepure-IT

- =t 77 [Sée sections 11(2), 83 and 94]

1. Agriculture, including agricultural extension.
2. Land improvement and so;il coaservalion.
3. Minorirrigation, water managenicnt and watershed development.
4, Animal husbandry, dairying and poultry.
3, Fisheries,
6. Socgiaiforestry ang farm forestry. -
7. Minor forest produce.
8. Smaflscale industries, incuding food processing industries.
9. Khad. Village and Cottage Industries.
10. Rural housing.
11 Drinking water.
i2. Fueland fodder.
13, Roads, cuiverts, bridges, ferries, waterways and other means of
. Comimynicat:on.
14, Rural electrification, including distribution of efectricity.
15. Nop-conventional ¢nergy sources.
16, Poverty alleviation programe.
17. Education including primary and secondary schoels.
18. Technical training and vocation2] cdusation,
19, Adult and non-formal education.
20, Libraries.
21, Cultural activities.
22. Magkeis and fairs.
23. Healihand sanjtation, including hospitals, primary health centres and
dispensaries. :

24. Family welfore,

25. Wowen and Child development,

26. Social welfare, including welfare of the handicapped and mentally
refarded. .

27. Welfare of the weaker sections, and in particuiar of the Scheduled
Casles and Scheduled Tribes,

28. Public distribution system,

29. Maintenance of community assets.

SCH:EDULE-IH '
’ (See section 32} -
- OFFENCES COGNIZABLE BY A GRAM PANCHAYAT

T ey P—

No. ~Name of Act/Codo Offence - Section
] 2 | 3 4
1. Indian Penal Code  Committ'ng aflray 160

2. -do- - Abscondjng to avoid service

of summons or other proceed:

PR —— o — Pl U R

ings. _ Y "

-
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3

1 2
3. Indian Penal Code  Obstructing scrvice or publjc-
ising of summons issued by law-
ful authority 173
4, -do- Refusing oath or affirmation
when duly required by a pub-
lic servant . 178
5 -do- Refusing to answer a public’
- servant authorised to question.. 179
6. -d >- Refusing to sign statement 180
7, -do- Intentional insult oy intcrrup-
tion to A public servant sitting
in judicial procceding . 228
3. -do- Offsnces relating to Weights
and measurcs mentioned |
Chapter XIII 264
1 267
9. -do- Negligently doing an act danger-
ous to human life .- 269
10, -do- Defilling the water or public
spring or reservior . 277
11. -do= Danger of obstruction in pub-
lic way or linc of navigation 283
12. -do- Dealing with fire or any com-
bustible matter as to endanger
human life eiec. . 285
13. -dos Dealing with any explosive sub-
stance as {o endanger human
life etc. . 286
14, -do- Omitting to .guard agajnst
: probable danger to  human
life from a building over which
a:person hasright to pull down
or repair V. 288
£3. -do- Negtligent conduct with respect
to any 'animal . 289
le. -do- Committing a public nuisance 290
17 -do- Obscene acts and songs 294
18, -do- Yoluntarily causing hurt 323
19, «do- Voluntarily causmg hurton pro-
' vogation 3 334
20, -do- Wrongfully restraining any pcr-
: ‘son . 341
21, -do- Assault o use of criminal force
otherwise than on grave
provocation ’ 352
22. -do- Theft where the value of the

propertystolen doesnot exceed
Rs. 250/-; provided that mo
"Gram Panchayat shall take
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i 2 3

fro— — »

cognizance of any such comp-
luint if the accused— .
(i} has bEen previously con-
victed of anoflence under Chep-
ters XII or XVII of the
Indian Penal Code punishabic
with imprisonment ofeither des-
cription for 2 ferm of three
years or upwards ; or
(i) has  previously been fined
for theft orreceiving or retain-
ing stolen property by eny
Panchaysat ; or o
(fifyis  a  registered habitual
offender under any law for the
time being in force ; or
(iv) has been bound over to be
of good be haviour in pro-
ceedings  instijuted under
section 109 or 110 ofCrimi-
nal’ Precedure Code, 1473
{V of 1974); or
(v) bhas had an order or res-
triction passed against him
under the HimachalPradesh
Restriction  of  Habitual
Offenders Act, 1973° (9 of
1974); or
(vi) has been previously cons
victed for gambling.

23, TIndian Peral Code  Dishonest misappropriation
24, co. Criminal breach of trust
‘23, -do- Dishonestly receiving or retain-
ing stolen property
26, -do- Cheating ..
27. -do- Mischief when the-damage or
loss caused dose not exceed
fifty rupees in value i
28, -do- Mischief and thereby causing
damoge to property or loss of
Rs, 30 or exceeding Rs, 50
iz value ..
29, =do- Maimingof animal ofthe value
of Rs. 10
30. -do- Mischief by killing or maiming
a cattle ete. of any value or
any. animal.of the value. of
Rs. 30 .
31. ~do- Criminal trespass

o . P

379

403+*
406¥

411*
417+
426

427
482

429
447

*Provided that the amount of property doesmotexceed Rs. 230/-.
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1

[ R————

2.

33
34,

35.

Jo.

37.
38.
39,

41,

42,
43.

2 3 o 4.
Indian Penal Code Insult intended to provoke
breach of the peace 504
-do- Punishment for crimina) intimi-
datiion etc, 506
-do- Uttering anvword or makmg
any gesture infended to insult
the modesty of a woman 509
-do- Misconduct in public by a
drunken person 510
The Vaccination Act, Punishment of  offences
1880 (Aot XIII of 1880). covered by clauses (a), (¥)
and (d) of section 22 ..22 except
clauss {¢).
The Cattle Trespass  Forcibly opposing the seizure
Act, 1871, of cattle or resecuring the same .. 24
~do- Causing damage to land or crops
or public roads by pips . 26
The Hlmachal Pradesh Penalty for selling tobacco te
Juveniles (Prevention of children . 3
Smoking) Act, 1952,
-do= Seizure of tobacco from juvenile 4
in a public place - 4
The Public Gambling Penalty for owning or
Act, 1867 (Il of 1867). keeping or havingcharge of
. gambling house 3
-do- Penalty for being found in a
gambling house 4
-do- Penalty on persons arrested for
giving false pames and add-
: TESS 7
-do- Offences under sections 22 158

and 187 under thts Act

ScHEDULE-TV

(See section 46)

PERIOD OF LIMITATION FOR CERTAIN CLAIMS

Description of suits

Period  ‘Time from which period

of begins to run
limjtation :
1 3
1. TFormoneydue onacontréct Three  When the moncy
Years beceme duc to the

©oplaintiff.
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1 2 3 4

2. For the recovery of movable pro- Three When  the plaintill

perty or value thereof. Years became entitled to
the delivery of the
movable property,

3. For compensation for wrongfully  Three When the movabie
taking or injuring a mavable pro- Years property was wrongfully
property. taken ar when injury

was done to it.

4. For damages caused by cattle One  When the damage
trespass. Year - was caused by the
cattle trespcqq

SCHEDULE-V

(See section 127) '
FORM nF QATH FOR QFFICE BEARERS OF PANCHAYATS

Ty ...swear im the name of God/solemply
aflirmthat Iwill bear true faithand allegiance to the Constitution of India

as by law established, that T will faiihfully and conscientiowsly discherge
my duties 3s 4

..................................................

..................................................................

e

(Name of Panchayat)

" aiid that T witldo right to all manner of people in aceordance with the . Con-
" stitution and the Law without fear or favour, affection or ill-will,

NOTIFICATIONS AND RULES
UNDER

TRHE HIMACH&L PRADESH PANCHAYATI RAJ ACT, l994
CONSTITUTION OF H.P. STA’I’E FINANCIAL COMMISSION

Usguer?mm‘pnbhshedm Hindiin R.H.P. Extra, dated 7-5-1994, p. 1061-
1082). FINANCE (REG ULATION) DEPARTMENT
NOTIFICATION '
Shim!a-2, the 23rd April, 1994
No. Fin-C-A (3) #94,—1In cxercise of the powess copferrcd by seee

tion 98 (1) of the Himechal Predesh Pancheyeti Réj Act, 1994 (Act Do
4 of 1994), rond witl Articles 243-1 and 243-Y of the Ccnsutuuon ef India
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the Governor, Himechal Pradesl, is pleased to constitute the Himachal
Pradesh State Financial Commission to review the finzncial position of
the Panchayats and Munijcipalitics and appoint the foliowing perscns s
its Chairmapand Members withimmediate ¢ fect on the termsanc conditicns
to be notified later on —

1. Shri S. K. Chayhan Chairman
2, Shri B. 5. Chauhan Member
3, Shri D. K, Sharma Member-Secretary.

2. The Commission shall make recommendations to the Govern-
ment as o :—
(@) thc principles which should govern—

(i) the distribution between the State and the Panchayats/
Municipalities of the net proceeds of the taXes, dutics and
fees leviable.by the State which may be divided between them
and theallocation between Panchayats/Municipalities at all
levels oftheir respective shares of such proceeds;

(ify the determination of the taxes, duties, tools, fees which
may be assigned to, or appropriated by the Panchayats and
Municipalities;

(i) the grants-in-2id 1o the Panchayats/Munjcipalitics from the
Consolidated Fund of the State ;

(5) the measures needed to improve the financizl position of
the Panchayats/Municipalities;

(¢) any other maiter referred to the Himachal Pradesh State
Finance Commission bythe Government in the interests of
sound finance of the Panchayats and Municipalitjes.

3. 'The Commission shall device its own procedure and mayzppoint
such advisers. institutional consultants as it may consider necessary. Tt
may call for such information and take such evidence as it may consider
necessary. -

4. The Commission shall make its recommnienditions 8s SOOn &s
frasibje. Ttmay consider, if necessary, sending reports on any of the matters
as and when the recommendations are finalised, :

— i — e b r—

(R.H.P. Extra, dated 7-5-199%4, p:. 1052-1063

THE STATE ELECTION COMMISSIONER (CONDITION OF
SERVICE) RULES, 1994

ARRANGEMENT OF RULES
Rujes !
I. Short title.

2. Definitions.
3. Salary,



487

Term of Ciice

Leave

Leave cncashmen:,

Other gonditions of services,
Re-appointment.

Pad R UE

(Issued and published in Hindi in R H.P., Extra,. duged 17-12-1994 p, 5233-
5235)

RURAL DEVELOPMENT ANII\)IEPﬁCHAYA'I'I RAJ DEPART-

NOTIFICATION
Skimla-2, the 11th December, 1994

No. PCH-HA (4) 1/94,—Incxercise of the powers conferred by sec-
tion 160 and 186 of the Himachal Pardesh Panchayati Raj Act, 1994 (Act
No. 4 0f1994) read with clause (2) of article 243-K and article 243-Z4 of the
Constitution of India, the Govereor, Himachal Prcdesh is pleased to make
the following rules entitied as the State Election Commisstoner (Condition
of Service) Rules, 1994, the same having been previously published in the
Official Gazette

1. Short title.—(1) These Rulesmay be called the State Election
Commissioner (Condition of Service) Rules, 1994,

{2) These rules shallcome into foree atonce.

2. Definitions—(1} 1In these rules, unless the context otherwise
requires,— ,

(7) “Act” means the Himachal Pradesh Panchayati Raj Act,
1994;

(6) “Governor” means the Governor of Himachal Pradesh;
and , 3

{¢) “State Election Comunissioner” means the State Election
Commissioner appointed under section 160 of the Himachal
Pradesh Panchayati Raj Act, 1994 reed with articles 243-X
and 243-ZA of the Constitution of India.

{(2) All other words and expressions used in these ruies, but ot
defined berein, shall have the mesnings assigned to them in the Act.

3. Sajary.~There shall be paid to the State Election Commissioner
asaiary which isequal to the salary of a Judge of the High Court :

_Provided:(Latif a person.who, :mmediztely before the date ofzs.
suming office asthe State Election Comissioner wosin receipt of or, ‘being
eligible 50 to do, had elected to draw,a pension (other than a disakbility ox
wound pension) in respect of any previous service under the Goverament
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ofthe Uioa, his saliry in respset of s:rvises as the State Election
Commissioner shall be reduced :—

(2) by the amount of that pension ;and

(6) if he had bafore assuming office, received, in liou of a portion
of the pensiondue to him in respect of such previous services
the commuted value thereof, by the amount of that portion of
the pension:

~ Provided further that when a person is appointed as State Elec-
tion Commissioner while in service of the Goverament he shail retire from
service on atiajning the age of superannuation and thereafter lds salary
shall be reduced in accordance with the forgoing proviso,

4, Term of Qffice.—The State Elcction Commissioner shall hold
0?}1{:6' for a tgrm of five years from the date on which he assumcs his
office : :

Provided that he may, atany time, by writing uncer his hand address-
ed to the Governor, resign his office.

5. Leayve.—(1) Aperson who,immediately before thedate of assum-"

ing office as the State Election Commissioner, was in service of Govern-
ment, m2y be granted during his tenure of office but not thereafter, leave in
accordance with the rulesfor the time being applicable to the service to Which
he belonged before such date and he shall be entitled to carry forwerd the
amount of leave standing at his credit on such date.

(2) Any other person who is appointed as the State Election Cont-
missioner may be granted leave in accordance with such rules as age for the
time being applicable to the Grade-I Officer of the Himachal Pradesh
Government, ' '

) {3) The powertograin or refuse leave to the State Election Connuis-
sioner and to revoke or curtail leave granted to him shall vest in the
Governor,

6. Leave encashment.—T e State Elécﬁon Commissioner shall be entitled
for leave encashment as admissible to a Grade-1 Officer of the Himachal
Pradesh Government ;

Provided that when a retired peason i, appointed as the State Efection

Commisstoner and has received leave encashment after his supcrannuation ..

he shail be entitled for the difference, if any, between the leave encashment
he received at the superannuation and 240 days, ) :

7. Other conditions of services.—Save as otherwi'se'provided in these
rules, the State Election Commissioner shzllaiso be cntitled for Leave “Tra-

vel Concession as perentitlement of 8 Grade-1Officer of the State Govern- ~

ment , rent free semi-furnished accommodation or Rs.2500/- per month in

lieu thereof telephone facility one in the officc ‘and another at residence, - ~
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simptuary allowances @ Rs. 400/- por month and free conveyancy feeilities
and while on official tour entitled to et daily allowance a5 is admissible to
a Grade-] Oﬁicer of the Himachal Pradcsh Government.

8. Re-appoimtment.—The Stato Election Comimissionershall not be

ehionbfe for re-appointmen( on ¢xpiry of the term specificd in rule 4 of these,
rules,

e — — e — o ———— e

(R.H.P. Extra, dated 17-12-1904 p. 5235-5237)

NOTIFICATIONS
: UNDER

THE HIMACHAL PRADESH PASSENGERS AND GOODS
'I'AXA‘I‘ION ACT 1955

(Issued andpubhshed in Hindiin R H P Ewm dated 17-10 1994
2. 3209,

RATE OFTAX .
EXCISE AND TAXATION DEPARTMENT
S NOTIFICATION " }?
Skrmfa-?. :he 144k Ocmber, 1994

[
v et

(l'l'*'

No,. Em-F(m)ﬁm.m —In §u perscssmn of ail prcv;ous nouﬁcauons
issved in this behaif and inexercise of ‘tho powery CORETFed upoR . him .
under scction 3 of the Himachal Pradesh Passengersand Gobds Tézaticn
Act, 1955 (Act No.15 of 1955), the Governor, Himacha! Pradesh i8 pleased

to direct that with effect from I5th day of October, 1994, the passengers,

and goods taxshallbelevied at the rate of 40 /oof théfare ot f‘relght s tHe’
case may be.

\ St LY
C— | it - e N I . - o -
[ U o TSN, MR St

YR

(R. H.P. Exira., dated 17.10-1994, p. 3204)

. A
I G S O

EXEMPTION FROMTHF TAX s

o EXCISE AND TA,XATION DEP ARTMENT
‘ NO"HFICATI@N

i e - Sh;m!a-Z ﬂre 9:11 August 1Q94

i No BXN-F-(18)2/94,—Tn exercise of the’ power.s vested” it hin, und,er -
section 10 ofthe Himachal Pradesh Passengers & Goods Taxaiion Act; 1955
and whereas itiscxpedient toda ¢, the Governor, Himeéhal Pradesh is
pleased toexempt inthepublic interest those trucksentering from the neigh-
bouring States of Punjab, Haryana and UT Chﬂﬂdlgﬂl’h to HzmachalPradesh 3
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spzcifically. engaged for transportation of Apples «nd Potz (ces fiqm this,
State. fromrthe Payment of Goods Tax leviable under sectien 3 of the said
Act, withimmediate-effect forthe period upte 31st October, 1994

(R.H.P, Exira., dated 19-9-1994, p. 2347-2348)

NOTIFICATION
UNDER . |

THE HIMACHAL PRADESH PUBLIC PREMISES AND LAND
(EVICTION AND RENT RECOVERY) ACT, 1971
]

" APPOINTMENTS ANDPBELEGATIONS ~
LOCAL SELF Goi{Ehiimm DEPARTMENT
| ' NOTIFICATIONS

firer-2, 23 FFE, 1994

der 1421707 0T 00—, Rt d H2T IW fawwr
gageris AfEMaT f@TF  4-5~0982 B WA G géﬁm"{ faaras
T T W AR g (GREst ok feaar agen)  olafaw, 1971
(1971 B 22) FT SWN F @ (@) g T Wil FT YT F@
ge, Afafed fxar gustfasrd, frar =, foay fower, da, 4, st

v 2 3w (B F oty SOl et & aai g A

fide o G 9t O3 PR SR L e e
. e e R R [ T /
(FFRP: Biten, dated 8-3-1994, p. 261, . ' ' coe i
Ji Cl ' : . '

(Issued and published in Hindiin R.H.P. Extra., dated 11-6-1 954, D 19.’1'6). )

Shimia-2, the 2nd June, 1994

No, 1-21/70-LSG.—In superséssion of this department notification of
even number?‘d@m_if-21-:9;{1:99,3{@;1;1&11eaem.of:thprgo:wers conferred by
clause (a) of section 2 of the Himachal Pradesh Public Premises and Land
Eviction and Rent Recovery Act, 1971 (22-of 197} the Governor, Himachal
Pradesh is pleased to appoint the additional SccreteryfJoint Secretery)
Deputy Secretary/Undeg Secretary (GAD) %o the, Government of Himzchal
Pradesh who is functioning as an ex-officie Director of Estate as the case
may, be to perform the functions.of Collector under the.aforesnid Actyin
respect ofprethisesas defined under clause () of | soctionX of the Aet.ibid,. .
bﬂlbnging:,;tb’ﬂie-sg:artf GovernmeptimShimila. © ~ . . . oo

DRI L it

(RELR: Bxtrs, dated'11:619% p:1976) | - L

BT S PR
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. {Issued and published in Hindi iy R:H.@. Extra., dawed 1 8-6-19%4, p. 1994-
. 1995).
Shimla-2, the Bthune, 1994

No. 1-21711-L.8.G.—Ia excrcise of the powers.conferred by cleuse (a):of
section 2 of the Himachal Pradesh Public Premises &Land (Eviction & Rent
Recovery) Act, 1971 {Act No.22 of 1971) the Governor of HimechalDradesh
is plcased to appointallthe Divisionai ‘Forest OfFicess of the "Forest
Departmenc Lo perforin the functions o f the Collector within their juris-
diction under theaforesaid Act insofaras the encroachments as wellas un-
authorised &ccupation of Forest Lapd .:s cnncerned :wuh gnmediate

@ffect.

AL

—_——— i

(R.H.P. Extra,, dated 18- 5.1994,p 1995).
NOTFICATION, .

UNDBR

THE HIMACHAL PRADESH RE GISTRATION OF HOTELS AND
TRAVEL ‘AGENTS ACT, 1978 '
AMENDMENTS AND DELEGATIONS .
(Isstied and published in R H.P. Extra.,dnted1.5-2-1994, . fﬂ) :
TOURISM DEPARTMENT ’
NOTIFICATION. :
Shimia:2, fhe 29¢h .Dacember, 1003 . v '
No 5-3/82-TD(Sectt.)-II.—In supersessixnsof s Department notificas
tionNo. 5-3/82-TD (Sectt.)-1, dated 4th June, 1987 znd ip cxercise of the
Dowers confbrred by.clause (#) ofsection 3.of theiHime chai Pradesh Regis-
teation of Hotelsand ‘Traval Agents Aot, 1970 (¢t No.22-0f 1970) the
Governor of Himzchal Pradesh is pleased to notify the Director, Tourism

-Asthe “Rrescribied . Aughosity” for theywholle of L[-Iunacha‘l iBradesh, Qnder
the srid Aot with immediate effect.

, (RHP.Exigs., daed 152159, 5. 78 L
-, ©  NOTFICATION -

UNDER, R T T
THE H[MACHAL PRADESH ROAD SIDE . LAND CONTROL ACT,
. ' T9
mOY - rrnn MNMN’IS ANDMEGMTONS - . . :J,'

'!j-‘_‘;-. : LTy

(I.ssued and pub!fshed in RHP. dfﬂed 11 6-1994, p. 1054)
" PUBEIC” WORKS m.mwmf
e L NOTFICATION 0 7 T

Sh;mfa-Z the 8k April 1994’ G
Rt BW B )3 (28193, Fh oxorciss Gpte powers corferred s
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THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
ACT, 1997
ARRANGEMENT OF SECTIONS
Seclions:
', Short title and commencement.
2. Amendment of section 3.
3. Addition of scction 3-A.
4. Amendment of section 77.
5. Amendment of section 88.
6. Substitution of section 124,
7. Amendment of section 167.
8. Repea!l of Ordinance Na. 3 of 1997 and savings
THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
ACT, 1997
(Act No. 10 of 1997)1

{Received the assenl of the Govermor on 2nd May, 1997 and was
published in Hindi and English in R H.P. Extra., dated 3-5-97, pages. 1579-1580
and 1581-1582).

An Act to amend the Himachal Pradesh Panchayati Raj Act, 1994 (4 of
1994).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Forty-cighth Year of the Republic of India as follows -

1. Short title and commencement.- (1) This Act may be called the
Himachal Pradesh Panchayati Raj (Amecndment) Act, 1997.

(2) It shall and shall be deemed to have come into force on the 16th day
of January, 1997,

2. Amendment of section 3.- In scction 3 of the Himachal Pradesh
Panchayati Raj Act, 1994 (4 of 1994) (hereinafier called the principal Act).-

(a) insub-section (2), cxisting proviso shall be omitted ; and

1. Passcd in Hindi by the Himachel Pradesh Vidhan Sabha. For Statement of Objects
und Reasons see R.H.T Extra,, dated 31.3.1997, pages 1109 and 1112,
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(b) after sub-section (2), so amended, the following sub-section (2-A)
shall be added, namely:-

"(2-A) When on account of the reason that the Sabha area is,
during the term of the Gram Panchayat, increased or diminished under
clause (a) or (b) of sub-section, (2) the increase or diminulion of the
Subha arca shall not affect the term of the office bearers of the Gram
Panchayat, till the expiration of the duration of the Gram Panchayat
specified in sub-section (1) of section 120 of this Act or its dissolution
under section 140 of this Act:

Provided that where the whole of the Sabha arca ccases Lo be a
Sabha area, all the wmembers (including Pradhan and Up-pradhan) shall
ccase to be the members and they shall vacate their offices {rom the datc
of the order made under sub-section (2) of this section."

3. Addition of section 3-A.- After section 3 of the principal Act, the

following scetion 3-A shall be added, namely:-

“3-A. Dimination of the Sabha area not to affect the term of
tertain office bearvers.- Notwithsianding anything to the contrary
contained in this Act, but subject to the provision of sub-section (2-A) of
scction 3, when on account of reason that the Sabha Area or the portion
thercof is included in a2 municipality or a portion of municipality excludcd
therefrom is included in a Sabha area, duning the term of office of Lhe
office bearers of a Panchayat Samiti or Zila Parishad, such increase or
dimmution of the Sabha arca, shall not affect the term of the office
bearers of the Panchayat Samiti or Zila Parishad, till the expiration of its
duration specified in sub-scction (1) of section 120 of this Act or its
dissolution under section 140 of this Act."

4. Amendment of section 77.- In scction 77 of the principal Act,

sub-section {2) shall be omitted.

5. Amendment of section 88.- In scetion 88 of the principal Act,

sub-scetion (2) shall be omitted.

6. Substitution of section 124.- For section 124 of the principal Act, the

following section shall be substituted, namely :-

"124. Territorial Constituencies.- For the convenicnce of the
clection and also after every increase or decreasc of the Panchayat arca,
the Deputy Commisstoner shall, in accordance with such rules as may be
prescribed i this behalf by the State Government-

(a) divide the Panchayat area into as many single member
termtorial constituencies as the nuymber of members are
required to be elecled ;

(b) determine the extent of cach territorial constituency ; and
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{c) determinc the territorial constituency or constituencies in
which seats are reserved under this Act.”

7. Amendment of section 167.- In sub-section (1) of scction 167 of the
principal Act, after the words "by the authorised officer”, the words "as
expeditiously as possible and erdinaniy", shall be added.

8. Repeal of Ordinance No. 3 of 1997 and savings.- (1) The Himachal
Pradesh Panchayati Raj (Amendment) Ordinance, 1997 (3 of 1997) is hereby

repcaled.

(2) Notwathstanding such repeal, anything donc or any action taken under
the repealed Ordinance, shall be deemed to have been done or taken under the
corresponding provisions of this Act, as if the provisions of this Acl were in
force at the time when such thing was done or such action was taken,

NOTIFICATIONS AND RULES
Under
THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1994
APPOINTMENTS AND DELEGATIONS
PANCHAYATI RAJ DEPARTMENT
NOTIFECATIONS
Shimia-171002, the ist January, 1997

No. PCH-HA(3)3/94-1-29.- In cxcrcise of the powers conferred on him
under Section 189()) of the Himachal Pradesh Panchayati Paj Act, 1994 (Act
No. 4 of 1994}, the Governer of Himachal Pradesh is pleased to delegate the
powers for the purpose of Scclion 143(1) of the Himachal Pradesh Panchayati
Ray Aet, 1994, {0 the Divisional Commissioner, Shimla, Mandi and Dharamshala
in respect of Zila Parishads falling under their respective jurisdictions with
inumediate cffect.

(R.H.P. Extra., dated 11.1.1997, p. 83).

Shimla-171002, the ist January, 1997

No. PCH-HA (3)3/94-30-58.- In exercise of the powers conferred on him
under sub-section (1) of Section 137 of the Himachal Pradesh Panchayati Raj
Act, 1994 (Act No. 4 of 1994), the Governor of Himachal Pradesh is pleased to
authorise the Divisional Commissioner, Shimla, Mandi and Dharamshala for the
purpose of sub-section (1) of Section 137 to inspect all books, proceedings and



THE HIMACHAL PRADESH PANCHAYATI RAJ (SECOND
AMENDMENT) ACT, 1997

ARRANGEMENT OF SECTIONS

Sections:

{. Short title and commencement,
2. Amendment of section 1.
3, Insertion of Chapter VI-A.

THE HIMACHAL PRADESH PANCHAYATI RAJ (SECOND
AMENDMENT) ACT, 1997

(ACT NO. 1 OF 1998)},

(Received the assent of the Governor on 9.1.1998 and was published
both in Hindi and English in R H.P.Extra., dated 9.1.1998, p. 59-61 and 62-64

respectively).

An Act further {o amend the Himachal Pradesh Panchayati Raj Act, 1994
(Act No. 4 of 1994).

WHEREAS the provisions of Part IX of the Constitution of India
relating to Panchayats are extended subject to such exceptions and modifications
lo the scheduled areas as referred to in clause (1) of Article 244 of the
constitution by the provisions of the Panchayats (Extension te the Scheduled
Arcas) Act, 1996 enacted by the Parliament as required under sub-clause (b) of
clause (4) of Article 243 M of the Constitution of [ndia;

AND WHEREAS the provisions of the Himachal Pradesh Panchayati
Raj Act, 1994 have to be brought in tune with the provisions of the said Central
Act No. 40 of 1996 in their application to such scheduled areas in the State ;

BE 1t enacted by the Himachal Pradesh Legislative Assembly in the
Forly-eighth Year of the Republic of India. as follows :-

1. Short title and commencement.- (1) This Act may be called the
Himachal Pradesh Panchayati Ray (Second Amendment) Act, 1997,

(2) It shall come into force on such date as thc Government may, by
notification, appoint.

2. Amendment of section t.- In section I of the Himachal Pradesh
Panchayatt Raj Act, 1994 (4 of 1994) (hereinafter referred (o as the principal
Act},-

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Qbjects
and Reasons see R.ILP . Extra,, dated 12.12.1997, p. 4722 & 4726.
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(a) in the marginal heading, after (he word “"extent”, the sign and
word, "application”, shall be inserted ; and

(b} alter sub-section (2), the following sub-section shall be inscrted,
namely:-

"(2-A) in their applicanion 1o the scheduled arcas m ihe State as
referred Lo in clause (1) of Article 244 of the Conslitulion
of India, the remaiming provisions of Uus Act shalt apply,
subject to the provisions of Chapter VI-A of thus Act.”

3.Insertion of Chapter VI-A.- After Chapter V1 of the principal Act,
the following Chapier shall be inserted, namely:-

CHAPTER VI-A

SPECIAL PROVISIONS RELATING TO THE GRAM PANCHAYATS,
PANCHAYAT SAMITIS AND ZILA PARISHADS LOCATED IN THE
SCHEDULED AREAS

97-A. Application of this Chapter.- (1) The provisions of this Chapter
shall apply to the Gram Panchayats, Ponchayat Semitis and Zila Panishads
constituted in the scheduled areas in the State.

(2) The provisions of this Chapter shall prevail over amything
inconsistent therewith elsewherc i this Act.

97-B. Declaration of village in scheduled areas.- Fur the purposes of
section 3, a willage shall ordinarily consist of @ habitation or a group ol
habitations or a hamlel or a group of harndets thereof comprising a community
or communitics and managing their affairs in accordance with traditions and
customs.

97-C. Functions of Gram Sabha.- (I) Every Gramn Sabha shall be
competent to safeguard and preserve the traditions and customs of the people,
their cultural identity, community rescurces and without detriment to any law
for the ime being in force, the customary mode of dispute resolution,

(2) Every Gram Sabha shall.-

() approve plans, programmes and projects for social and economic
development before such plans, programmes and projects are
taken up [or implementation by the Gram Panchayat, at the
viltage levet;

(i)  be responsible for the identification or sclection of persons as
benehiaries under poverty alieviation and other programmes.

(3) Every Gram Panchayat shall obtair from the Gram Sabha, a
certification of utilisation of funds by that Panchayat for the plans, programmes
and projecis referred to in sub-section (2).



97-D.- Reservation of seats of office bearer in Panchayats.- (1) The
reservation of seats in the scheduled areas to every Gram Panchayat aud
Panchayat Samiti shall be in proportionate to the pepulation of the communities
in that Gram Panchayat or the Panchayat Samiti, as the casc may be :

Pravided that the reservation for the Scheduled Tribes shall not be less
than one-hatf of the tetal number of seats :

Provided further that all seats of Pradhan of Gram Panchayats and
Chairman of Panchayat Samities shall be reserved for the Scheduled Tribes.

97-E. Nomination of persons.- The Goveniment may nominate persons
belonging to such Scheduled Tribes who have no representation in Panchayat
Samitis or the Zila Parishads, as the case may be:

Provided that such nomination shall not exceed one-tenth of the total
members 1o be elected in the Panchayat Samuti or Zila Parishad, as the case may
be.

97-F.- Acquisition of land in the scheduled areas.- The Gram Sabha
shall be consulted beforc making the acquisition of land in the scheduled arcas
for development of projects and before re-settling or rehabilitating persons
evicted by such projects in the scheduled arcas; the actual planning and
implementation of the projects in the schieduled arcas shall be co-ordinated at the
State Level. '

87-G.- Management of minor water badies in the scheduled areas.-
Planning and management of minor water bodics in the scheduled arcas shall be
cntrusted to Gram Panchayats, Panchayal Samilis or the Zila Parishads, as the
case may be, in such manner as may be prescribed.

97-H.- Minar minerals in the scheduled areas.- (1) The
recommendations of the Gram Sabha, made in such manner as may be
prescribed, shall be taken into consideration prior to grant of prospccting liccase
or mining lease, for minor mincrals in the scheduled areas.

{2) The prior recommendation of the Gram Sabha, made in such manner
as may be prescribed, shall be taken into consideration for grant of concession
{or the explottation of minor minerals by auction.

97-1. Powers and functions of Gram Panchayats and Panchayat
Samitis- (1) The Gram Panchayat or as the case may be, the Gram Sabha shal)
exercise such powers and perform such functions in such manner and to such
extent as may be prescribed inrespect of the following matlers, namely:-

(a)  the ownership of minor forest produce;

(b} enforcement of prohibition or regulation or restriction of the salc
and consumption of any inloxicant |

(¢) management of village markets by whatever name called ; and
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(dy cxercising control over money lending Lo the Scheduied Tobes.

(2) The Penchayat Samit shall exercise such powers and perform such
[unctions in such manner and to such extest as mav be prescribed, i respect of
the following matters, nawnely :-

(a)  excreising control over institutions and functionaries in all social
sectors ; and

(b)  conmol over local plans and resources for such plans including
tribal sub-plans.” :

RULES
Under
THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1994
(Issued and published 1n Hindi in R H.P.Extra, dated 11.3.1998 p. 951-952)

TIIE HIMACHAL PRADESH DISTRICT PLANNING COMMITTEE
(ELECTION) RULES, 1998

ARRANGEMENT OF RULES
Rules:

Short utle and commencement,

Definilions.

District Planning Committec {scction 135 of the Act).
Chairperson of the District Planning Committee.

Fe b =

THE RIMACHAL PRADESH DISTRICT PLANNING COMMITTEE
(ELECTION} RULES, 1998

PANCHAYATI RAJ DEPARTMENT
NOTIFICATION
Shimia-9, the 23rd February, 1998.

No. PCH-HA(3)3/96-1763-1952 - In cxereise of the powers conferred
by section 186 of the Himachal Pradesh Panchavati Raj Act, 1994 (Act No. 4 of
1994), the Govemor, Himachal Pradesh, for the purpose of the said Act, is
pleased to make the followiny rutes which have alrcady been published on 9th
January, 1998 in the Himachal Pradesh Rajpatra (Extra-ordinary):-

1. Shert title and commenceruent.- (1) These rules may be called the
Himachal Pradesh District Planning Committee (Election) Rules, 1998,



THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
ACT, 2000

ARRANGEMENT OF SECTIONS

Scclions:

14,

5
6
17
(8

2 t~D
=N tad

[
tn

Shert title.

Amendiment of seclion 2.
Antendiment of section §.
Substitution of section 5.
Amendment of scction 22.
Amendment of section 78.
Amendment of seclion 79,
Amendment of section 0.
Amendment of section 84
Amendment of section 89.
Amendment of section 90.
Amendment of section 91.
Amendment of scction 92.

Amendment of section 93,

. Amendment of section 93,

. Amendment of section 101.
. Amendment of section 114,
. Inscrtion of section 121-A and 121-B.
Amendment of section 122

Amendment of section 145,

Insertion of Chapter X-A

Tnsertion of seetions 160-A, 160-B, 160-C, 160-D and 160-E.

Insertion of section [63-A.

Deletion of section 179,

Amendmcent of section [ 80.

Amendment of section 181,

135



29.  Amendment of section 182,

2%, Amendment of section 200,

THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
ACT, 2000

{Act No. 18 of 2000)

(Received the assent of the Govemor on 3rd June, 2000 and was
published in Hindi and English m R.H.P. Exta, dated 8.6.2000, p. 1613-16406).

An Act further to amend the Himachal Pradesh Panchayati Raj Act,
1994 ( 4 of 1994),

BE it cnacted by the Legislative Assembly of Himachal Pradesh in the
Fifiy-first Year of the Republic of India, as follows:-

1. Short title.- This Act may be called the Himachal Pradesh Panchayati
Raj { Aimendment) Act, 2000

2. Amendment of section 2.- In scction 2 of the Himachal Pradesh
Panchayat: Raj Act, 1994 (hercinafter referred (o as Whe “principal Acl'y, after
clanse (R), the following shall be added, namely:-

"{8-A) "Commissioner” means the Commissioner (Revenuc) to the
Government of Himachal Peadesh:”

3. Amendment of section 8.- In scction 8 of the principal Act.-
(a) for sub~scction (3), the following shall be substituted, namcly -

"(3} Not less than one-hird of the (otal number of seats reserved
under sub-scction {2) shall be rescrved for women belonging to the
Scheduled Casles or, as the case may be, the Scheduled Tribes.

(3-A) Not fess than one-third {including the number of seats
rescived  for women belonging to the Scheduled Castes and the
Scheduled Tnbes) of the tolal number of seals to be filled by direat
clection in every Gram Panchayat shall be reserved Tor women."”; and

(b) in sub-section (3), for the bracket and figure "(3)", the brackets, sigy,
figures and letter “(3), (3-A)" shall be substituted.

4. Substitution of section I5.- For scction 15 of the principal Act, the
following shall be substituled, namely -

"15, Penalty for disobedience of a special or general order of
the Panchayat.- Anv person who disobeys an order of the Gram

1. Passcd in lindi by the Himachnl Pradesh Vidhan Sabha, For Staternent of Objeols
and Reasons sce RILE. bxtre., dated 17.4.2000, p. 933 &951.
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Panchayat made under scctions 12 and 3 shall be liable to a penalty
which shall be imposed by the Gram Panchayat and may cxtend to two
hundred and {ifty rupces; and if the breach is a continning breach, with
further penalty which may extend to tzn rupees for every day after the
[trst during which the breach continues:

Provided that recurring penalty shall not exceed the sum of one
thousand rupees. The penalty, ( not paid. shall be recovered as arrears
of land revenue.”.

5. Amendment of section 22.- In sechion 22 of the principal Act, in
sub-scclion (3), for the swords "ten rupees”, the words “one hundred rupecs" shall
be substituted.

6. Amendment of section 78.- In section 78 of the principal Act,-
(a) for sub-scction (5), the following shall be substituted, namely:-

"{5) Not lcss than one-third or the total number of seats reserved
under sub-scction (4) shall be reserved for women belonging 1o the
Scheduled Castes or, as the case may be, the Scheduled Tribes.

(5-A) Not less than one-third (including the number of seals
reserved for women belonging to the Scheduled Castes and the
Scheduled Tribes) of the totul number of seats to be filled by direct
election in every Panchayat Samiti shall be reserved for women.”; and

(b) in sub-section (7), for the bracket and figure "(3)", the brackets,
sign, {ipures and letter “(5), (3-A)" shall be substituted.

7. Amendment of section 79.- In section 79 of the principal Act, alter
sub-section (2), the following proviso shalt be added, namely:-

“Provided that if the office of the Chairman or Vice-Chairmarn, as
the casc may be, is vacated or falls vacund during the ‘ciure on account
of death, resignation or nus-ooufidence motion, a fresh elcction within
& porisd of o months from the date of occwrence of vacaney shall be
held from the same category, in the prescribed manner.”

8. Amendment of section 80.- In section 80 of the principal Act, after
sub-section (3), the following provisos shall be added, namely:-

“Provided that addittonal agenda may be included for the
adjourncd meeting if the same is notificd on the day of adjournment of
the mecting or at teast one weck before the date fixed for the adjoumed
neeting:

Provided further that when a speetal meeting is adjourned for
want of quorum, fresh adjourned special meeting shall be convened by
giving fifteen days notice to thc members within one month from the
date of adjournment of special meetings.”
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9. Aniendment of section 84.- In section 84 of the principal Acl, after
sub-section (2), the following proviso shall be added, namely:-

“Provided that the term of each Standing Committee chall be two
and a halfl'yecars.”.

10. Amendment of section 89.- In scetion 89 of the principal Act,-
(a) for sub-scction (3), the following shall be substituled, namely:-

“(5)  Not less than one-third of the total number of scats reserved
under sub-section (4) shall be reserved for women belonging to
the Schednled Casics or, as the case may be, the Scheduled
Tribcs.

(5-A) Not less than one-third (including the number of seats reserved
for women belonging to the Scheduled Castes and the
Scheduled Tribes) of the total number of scats to be hHiled by
dircet election in every Zila Parishad shall be reserved for
woen.””; and

(b} In sub-section (7), for the bracket and figure “¥(5)”, the brackets,
sign, figures and letter “(5), (3-A)” shall be substituted.

- 11. Amendment of sectton 90.- In scction 90 of the principal Act, after
sub-section {2), the following proviso shall be added, namcly:-

"Provided thal if the office of the Chairman or Vice-Chairman,
as the casc may be, is vacated or falls vacant during the tenurc on
account of death, resignation or no-confidence motion, a fresh clection
within 2 period of two months from the date of occurrence of vacancy
shatl be held from the same category, in the prescribed manner.”.

12. Amcadment of sectien 91 .- In section S1 of the principal Ac, after
sub-scetion (5), the following provisos shall be added, namely:-

"Provided that additional agenda may be inciuded for the
adjourned meeting if the same is notified on the day of adjoumment of
the meeting or at least one week before the date fixed for the adjourned
mecting: '

Provided turther that when a special meeting is adjourned for
want of quorum, fresh adjowrned special meeting shall be convened by
wving fifieen days notice to the members within one month from the
date of adjournment of special meeting,”.

13. Amendment of section 92.- In section 92 of the principal Act, in
sub-section (1), after clause (vi), the following shall be added, namely:-
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"(vil) distribute  grants  reccived from the Govermment for
development works and (0 monitor the implementation of such
works.",

14, Amendment of sectton 93.- In section 93 of the principal Act. in
sub-section (4), the words "or any other authority appointed by it" shall be
deleted.

15. Amendment of section 95 - In saction 95 of the principal Act, after
sub-scction {2), the following proviso shall be added, namely':-

"Provided thal the term of each Standing Committee shall be two
and a half vears.".

16. Amendment of section 101 - In section 101 of the principal Act, for
the words "Previous permission of the Deputy Commiissioner”, the words "prior
approval of the Gram Sabha" shall be substituted.

{7. Amendment of sectian 114.- In section 1[4 of the principal Act, in
sub-section (1), for the words “ fifty rupees”, the words "one hundred rupecs”
shall be substituted.

18. Insertion of sections 121-A and 121-B .- Afier scction 121 of the
principal Act, the following shall be inserted, namely:-

“121-A. Account of election expenses and maximum limif
thereof.- (1) Every candidate at an election of member of Zila Parishad
shall, either by himself or by his clection agent, keep a separate and
correct account of all expenditure in connection with the election
incurred or authorised by him or by his clection agent between the date
on which he has beent nominated and the daic of declaration of the result
thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be
prescribed by the State Govemment in copsultabon with the State
Elcction Commission.

(3) The total of the said expenditure shail not exceed such amount
as may be prescribed by the State Governmert in consultation with the
State Election Commission.

121-B. Lodging of account.- Every contesting candidate at an
election of member of Zila Parishad chall, within thidy days from the
date of election of the returned candidate or, ) there arc more than one
returned candidate at Lhe election and the dates of their clection are
different, the later of thosc two dates, lodge with the officer, as may be
appointed by the State Election Commission, an account of his clection
expenses which shall be a true copy of the account kept by him or his
clection agent. under section 121-A"
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19, Amendment of section 22.- In section 122 of the principal Act, in
sub-scction (1),

(a) after clause (b}, the following clause (bb) shall be added, namely:-

"{bb) if he has been found to have been guilty of any corrupt practices
under section 180 of this Act: or'™;

(b) in clause (d), for the words "election offence", the word "etectoral
offence under Chapter X-A of this Act or” shall be substituted;

(c) at the end of clause (g). the following proviso shall be added,
namely:-

"Provided that an office bearer shall not be disqualificd for being
an office bearer of the Panchayat if he is directly or indirectly engaged
in any work being executed by another Panchayal of which he is not the
office bearer."; and

(d) after clause (m), the following shall be added, namely:-

"(n) if he has made any false declaration as required under this Act or
the rules made thercunder; and

{0}  if he has morc than two living children:

Provided thal the disqualhification under clause (o) shall not apply
1o a person who has morc than two living children on the date of
commencement of the Himachal Pradesh Panchayab Raj (Amendment)
Act, 2000, or, as the case may be, within a periad of one year of such
commencement, unless he begets an additional child afler the said
pertod of one year.".

20. Amendment of section 145.- In section 145 of the principal Act,-
(a) for sub-section (3), the following shall be substituted, namely:-

"(3) The order of suspension under sub-section (1) or (2) shall be
reported to the Government within a period of 10 days and the enquiry
under scetion 146 shall be completed within six months (rom the date
of suspension and in the cvent of the non-completion of enquiry within
six months, the suspension order shall be deemed to have been
revoked."; and ’

(b) after sub-section (5), the following shall be added, namely:-

"(6) The State Govemment may, o consideration of the enquiry
report or if 1t thinks proper, for reasons to be rccorded in writing or
otherwise, revoke the suspension order and instead of removing an
offtce bearer, warn him to be vigilant in the discharge of his duties or
may also debar him from taking part in any act or proceedings of the
Panchavat for the period of six months.".
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21. Insertion of Chapter X-A.- Afier Chapter X of the principal Act,
the following Chapter X-A shail be inserted, namely:-

"CHAPTER X-A
ELECTORAL OFFENCES

158-A. Promoting enmity between classes in connection with the
election.- Any person who in connection with an election under this Act
promotes or attempts to promote on grounds of religion, rage, caste, community
or language, feelings of enmity or hatred, between different classes of the
citizens of India shall bc punishable with imprisonment for a term which may
extend to three years, or with fine. or with both.

158-B. Prohibition of public meetings during period of forty-eight
hours ending with hour fixed for conclusion of poll.- (1) No person shall -

(a)  convcne, hold, attend, join or address any public mecting or
procession in connection with an election ; or

(b)  display to the public any election matter by means of
cinematograph, television or other similar apparatus ; or

(¢)  propagate anv clectton matier to the public by holding, or by
arranging the holding of, any mwusical concert or any theatrical
performance or any other entertainment or amusement with a
view to atlracting the mcmbers of the public thereto; in any
polling area during the period of forty-eight hours ending with
the hour fixed for the conclusion of poll for any election in that
_polling area.

(2) Any person who contravencs the provisions of sub-section (1) shall
be punishable with imprisonment for a term which may extend to twa years, or
with fine, or with both.

(3) In this section, the expression “election matter” means any matler
intended or calculated to influence ar affect the result of an clection.

158.-C. Disturbances at election meetings .- (1) Any person who ata
public meeting to which this section applies acts or incttes others to act, m a
disorderly manner lor the purpose of preventing the transaction of the business
for which the mecting was called together, shali bc punishable with
mmprisonment for a term which may extend to six months, or with fine which
may extend to two thousand rupees, or with both.

(2) An olfence pumshable under sub-scction (1) shall be cognizable.

{3) This section applics to any public meeting of a political character
held i any constituency between the daie of the 1ssue of a notification under this
Act calling upon the constiluency 10 elect a member or members and the date on
which election is held.
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(4) If any potice olficer reasonably suspects any person of comnutting
an offence under sub-section (1), he may, if requested so te do by the Chaitman
of the mecling, require that person to declare to him immediately his name and
address and. if that person refuses or fals so to declare his name and address, or
if the police officer reasonably suspeets him of giving a false namc or address,
the police officer may arrest htm without warrant.

158-D. Restrictions on the printing of pamphiets, posters, etc.- (1}
No person shall print or pubhsl, or cause to be printed or published, any election
pamphlet or poster which does not bear on its face the names and addresses of
the printer and the publisher thércof.

(2) No person shall print or cause o be printed any clection pamphiet
or poster- :

(a) unless a declarabon as to the identity of the publisher thercof,
signed by him and aftested by two persons to whom he is
personally known, is delivered by him to the printer in duplicate;
and

(b} unless within reasonable time after the printing of the document,
one ¢opy of the decluration i3 sent by the printer, together with
onc copy of the document -

(1)  where it is printed in the capital of the State, 1o the State
Election Commissioner; and

(i) 1in any other case, to the Deputy Commussioncr of the
district 1n which it 1s printed.

(3) Forthe purposes of this section,-

{a) any process for multiplying copies of a document, other than
copying it by hand, shall bc deemed to be printed and the
expression "printer” shall be construed accordingly; and

(b) ‘"election pamphlet or posfer” means any printed pamphict,
hand-bill or other documeni distributed for the purpose of
promotng or prejudicing the election of a candidate or group of
candidates or any placard or poster having reference to an
clection, but docs not inclede any hand-bill placard or poster
merely announcing the date, time, place and other particulars of
an clection meeting or routing instructions to clection agents or
workers,

(4) Any person who cantravenes any of the provisions of sub-section (1)
or sub-section (2) shall be punishable with imprisonment for a term which may
exlend to six months, or with fine which may exiend to two thousand rupees, or
with both. )
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158-E. Maintenance of secrecy of voting.- (1) Every officer, clerk,
agent ar other person wlo performs, any duty in connection with the recording
or counting of voles al an election shall maintain, and aid in maintaining, the
secrecy of the voling and shall not {exeept for some purpose anthorized by or
under any law) communicate to any person any information caleulated to violate
such secrecy.

{2) Any person who contravenes the provisions of sub-scction (1) shall
be punishable with imprisonment for a term which may cxtend to three months,
or witl fine, or with both.

158-F, Officers etc., at elections not to act for candidates or to
influence voting.- (1) No person who 1s a district clection officer or a returmng
officer, or an assistant returning officer, or a presiding or polling officer at an
election, or an officer or clerk appointed by the returning officer or the presiding
officer to perform any duty in conncction with an clection shall in the conduct
or the management of the election to any act (other than the piving of votc) for
the furtherance of the prospects of the election of a candidate.

(2} No such person as aforesaid, and no member of a police force, shall
cndeavour-

(a) to persuade any person to give his vote at an election; or
(b} to dissuade any person from giving his vote at an election; or
(©) to mfluence the voting of any person at an election in any manner.

(3} Any person who contravenes the provisions of sub-section (1) ar
sub-section (2) shall be punishable with imprisonment which may extend 10 six
months, or with fine, or with both.

(4) An affence punishable under sub-gection (3) shall be cogntzable.

158-G. Prohibition of canvassing in or near polling stations.- (1} No
person shall, on the date or datcs on which a poll is taken al any polling station,
commit any of the foflowing acls within the polling station or in any public or
private placc within a distance of one hundred metres of the polling station,
namely:-

(a) canvassing for votes; or
(b)  soliciting the vote of any elector; or

{c) porsuading any clcetor not 10 vote for any particular candidate ;
Toor

{d) persvading any elector not to vote at the election; or

{c) exhibitng any notice or sign (other than an official notice)
relating o the election.
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(2) Any person who contravenes the provision of sub-section (1) shall
be punishable with fine which may extend to two hundred and fifty rupees.

(3) An offence punishable under this section shall be cognizable.

158-H, Penaity for disorderly conduct in or near polling stations.-
(1) No person shall, on the date or datcs on which a poll is taken at any polling
station-

(a) use or operate within or at the entrance of the poiling station, or
in any public or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such as
a megaphone or a londspeaker, or

(b) shout, or otherwise act in a disorderly manner, within or at the
entrance of the poliing station or in any public or privatc place in
the neighbourhood thereof, so as to causc annoyance to any
Ferson visiting the polling station for the poll, or so as to interferc
with the work of the officers and other persons on duty at the
polling station.

(2) Any person who contravenes, or wilfully ads or abets the
contravention of, the provisions of sub-section (1) shall be punishable with
imprisonment which may extend to three months, or with fine, or with both.

(3) H 1he presiding officer of a polling station has reason to beficve that
any person is committing or has committed an offence punishable under this
scction, he may dircet any police officer 1o arrest such person, and thercupon the
police officer shall arrest him.

(4) Any police officer may take such steps, and use such force, as may
be reasonably necessary for preventing any contravention of the provisions of
sub-section (1), and may scize any apparatus used for such contravention.

158-1. Penalty for misconduct at the polling station.- (1)} Any person
who during the hours fixed for the poll at any polling station misconduets
lumself or fails to obey the lawful directions of the presiding ofiicer may be
removed from the polling station by the presiding officer or by any police officer
on duty or by any person authorized in this behalf by such presiding officer.

{2) The powers conferred by sub-section (1) shall not be exercised so
as to prevent any elector who is oltherwise entitled to votc at a polling station
from having an opportunity of voting at that station,

(3) I any person who hgs been so removed from a polling stalion re-
enters the polling station without the permission of the presiding officer, he shall
be punishable with imprisonment for a term which may extend 1o threc months,
or with fine, or with both. '

{4) An offence punishable under sub-scetion (3) shall be cognizable.
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158-J. Penalty for failure to observe procedure for voting.- If any
elector to whom a ballot paper has been issued, refuses to observe the procedure
prescribed for voting, the ballot paper issued to him shall be liable for
cancellaiion.

158-K. Penalty for illegal hiring or procuring of conveyance at
elections .- [T any person is guilty of any such corrupt practice as is specified in
clause (6) of section 180 of this Act, at or in conncction with an election he shall
be punishable with imprisonment which may extend to three months, or with
{ine.

LS8-L. Breaches of official duty in connection with elections.- (1) If
any person to whom this sectton applics is without reasonable cause guilty of
any act or omission in breach of his official duty he shall be punishable with fine
which may extend to five hundred rupees.

{2) Anoffence punishable under sub-scction (1) shall be cognizable.

(3) No sut or other hegal proceedings shall lte against any such person
for damages in respect of any such act or onussion as aforcsaid.

(4) The persons to whom this section applies are the district election
officers, retuming officers, assistant returning officers, presiding officers,
polling officers and any other person appointed to perform any duty in
connection with the receipt of nominations or withdrawal of candidatures or the
recording or counting of votes at an election; and the cxpression “official duty"
shall for the purposes of this section be consirued accordingly, but shall not
inchude duties imposcd ctherwise than by or under this Act

158-M. Penaity for Government Servants for acting as election
agent, polling agent or counting agent.- If any person in the service of the
Government acts as an election agent or a polling agent or a counting agent of
a candidate at an election, he shall be punishable with imprisonment for a term
which may exteod to threc months, or with fine, or with both.

158-N. Prohibition of going armed to or near a polling station.- (1)
No person, other than the retwning officer, the presiding officer, any police
officer and any other person appointed to maintain peace and order at a polling
station who is on duty at the polling station, shall, on a polling day, go armed
with arms, as defined in the Arms Act, 1959 (54 of 1959), of any kind within the
neighbourhood of a polling station,

(2) If any person contravencs the provisions of sub-section (1), he shall
be punishable with imprisonment for a term which may extend to two years, or
with fine, ot with both,

(3) Notwithstanding anything contained in the Arms Act, 1939 (54 of
1959}, where a person 1s convicted of an offence under this section, the arms as
defined in the said Act found in his possession shall be liable to confiscation and
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the licence granted in relation to such arms shall be decmed to have been
reveked under seetion 17 of that Act.

{4} An offence punishable under sub-scetion (2) shall be cognizable.

158-0. Removal of ballot papers fyrom polling statton to be an
offence.- (1) Any person who at auy elecction unauthorizedly takes, or attempts
to take, a ballot paper out of a polling station, or wilfully aids or abets the doing
of any such act, shall bc punishable with imprisonment for a term which may
extend to one year, or with fine which may extend to five hundred rupees, or
with both.

(2) If the presiding officer of a polling station has reason to believe that
any person is committing or has commitied an offence punishable under
sub-section (1), such officer may, before such person leaves the polling station
arrest or direct a police officer to arrest such person and may search such person
or causc him to be searched by a police officer:

Provided that when it is necessary 1o cause a women to be scarched, the
search shall be made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested en search shall be
handed over for safc custody to a police officer by the presiding officer, or when
the search is made by a police officer, shall be kept by such officer in safe

custady.
(4} An offence pumshable under sub-section (1) shall be cognizable.

158-P. Qffence of booth capturing.- Whoever commits an offence of
booth capturing shall be punishable with imprisonment for a term which shall
not be iess than one year but which may extend to thres years, and wilh fine, and
where such offence is committed by a person in the service of the Government,
le shall be punishable with imprisonment for a tcrm which shall not be less than
three years but which may exiend to five years, and with fine.

Explanation.- For the purposes of this section “booth capturing" includes
among other things, all or any of the following activities, namely:-

(a) seizure of a polling station or a place fixed for the poll by any

*_ person or persons making polling authorities surrender the ballot

papcrs or voting machines and domng of any other act which
affeets the orderly conduct of clectians:

(b) taking possession of a polling station or a place fixed for the poll
by any person or persoas and altowing only his or their own
supporiers 1o exercise their right to vote and prevent others from
free excrcise of their right ta vote :
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(¢) cocrcing or intmidating or threatening directly or indirectly any
clector and proventing him trom going to the polling station or a
place fixed for the poll to cast his vote ;

(d) scizure of a place for counting of votes by any person or persons,
making the counting authoritiecs surrender the ballot papers or
voting machines and the doing of anything which affects the
orderly counting of votes; and

{c)  doing by any person ia the service of Government of all or any of
the aforesaid activities or aiding or conniving at, any such activity
in the furtherance of the prospects of the election of a candidate.

158-Q. Grant of paid holiday te employees on the day of poll.- (1}
Every person cmploved in any business, trade, industrial undertaking or any
other establishment and entitled to vote at eleetion to the Panchayat bodies shall,
on the day of poll, be granted a holiday.

{2) No deduction or abatement of the wages of any such person shall be
made on account of a holiday having been granted in accordance with
sub-section (1) and if such person is employed on the basis that he would not
ordinarily Teceive wages for such a day, he shall nonetheless be paid for such
day the wages he would have drawn had not a holiday been granted to him on
that day.

(3) If an employer contravenes the provisions of sub-section (1) or
sub-section (2), then such employer shall be punishable with finc which may
extend to five hundred rupees.

(4) This section shall not apply to any clector whosc absence may cause
danger or substantial loss in respect of the employment in which he 1s engaged.

158-R. Liquor not to be sold, given or distributed on Polling day -
(1) No spirituous, fcrmented or intoxicating liquers or other substances of a like
naturc shall be sold, given or distributed at a hotel, catering house, tavern, shop
or any other place, public or private, within a polling area during the period of
forty-eight hours ending with the hour fixed for the concluston of the poll for
any election in that polling area.

(2) Any person who contravenes the provisions of sub-scction (1), shall
be punishable with imprisonment for a term which may extend to six months,
or with fine which may extend 1o two thousand rupees, or with both,

(3) Where a person is convicted of an offence under this section, the
spirituous, fermented or intoxicating lquors or other substances of a like nature
found in his posscssion shall be hable to confiscotion and the same shall be
disposed off in such manner as may be prescribed.

158-8. Other offences and penalties therefor.- (1} A person shall be
guilty of an clectoral offence if at any election he-
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(a)

(b)

(c)

(d)

(e)

()

(g)

[raudulently defaces or fraudulently destroys any nomination
paper; of

fraudulently defaces or fraudulently destroys or removes any list,
notice or other document affixed by or under the authority of
returning ofticer; or

fraudulently defaces or fraudulently destroys any ballot paper or
the official mark on any ballot paper or any declaration of identity
or official cnvelope used in connection with voting by postal
ballot; or

withont duc authority supphies any ballot paper to any person ar
reccives any ballot paper from any person or is in possession of
any ballot paper ; or

fraudulently puts into any ballot box anything other than the
ballot paper which he is authorised by law to put in; or

without due authority destroys, takes, opens or otherwise
interferes with any ballot box or ballot papcrs then n use for
purposes of the election ; or

fraudulently or without due authonty as the case may be, attempts
to do any of ths foregoing acls or wilfully aids or abets the doing
of any such acts,

(2} Any person guilty of an clectoral offence under this section shall-

(a)

()

if he is a rcturning officer or an assistant returning officer or a
presiding officer at a polling station or any other officer or clerk
cmployed on official duty In connection with the election, be
punishable with imprisonment for a term which may extend Lo
two years, or with fine, or with both; and

if he is any other person, be punishable with imprisonment for a
term which may cxtend to six months, or with fine, or with both.

{(3) For the purposcs of this section, a person shall be decmed to be on
official duty if his duty is to take part in the conduct of an clection or part of an
election including the counting of votes or to be responsible after an election for
the used ballot papers and other documents in connection with such election, but
the expression "offictal duty"” shall not include any duty imposed otherwise than
by or under this Act.

(4) An offence punishable under sub-section (2) shall be cognizable.".

22. Insertion of sections 160-A, 160-B, 164-C, 160-D and 160-E.-
After scction 160 of the principal Act, the following new sections 160-A,
160-B, 160-C, 160-D and 160-E shall be inserted, namely:-
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"160-A. Requisitioning of premises, vehicles, etc., for election
purposes.- (1) If it appears to the State Government that in connection with an
election to the Panchayat bodics,-

(a)

(b)

any premises are needed or are likely to be needed for the purpose
of being used as a poiling station or for the storage of ballot boxes
after a poll has been taken ; or

any vehicle, vessel or animal is necded or is likely to be needed
for the purpose of transport of ballot boxes to or from any polling
station, or ftransport of members of the police force fon
maintaining ordef during the conduct of such election, or
fransport of any officer or other person for performance of any
duties in connection with such clection; the State Government
may by order in wnting requsition such premises, or such
vehicle, vessel or animal, as the case may be, and may make sich
further orders as may appear to it Lo be necessary or expedient in
conncction with the requisitioning :

Provided that no vehicle, vessel or animal which ts being lawfully used
by a candidate or his agent for any purpose connected with the election of such
candidate shall be requisitioned under this sub-section until the completion of
the poll at such clechion.

(2) The reguisition shall be effecicd by an order in writing addressed to
the pcrson deemed by the State Government to be the owner or person in
posscssion of the property, and such order shall be served in the prescribed
manner gn the person to whom itis addressed.

(3) Whenever any praperty is requisitioned under sub-section {1), the
penod of such requisition shall not extend beyond the period for which such
property 15 required for any of the purposes mentioned in that sub-scction.

. (4) In this sectign-

(a)

(b

"premiges” means any land, building or part of a building and
includes a hut, shed or other structure ar any part thereof ; and

"vchicle" means any vehicle used or capable of being used for the

purpose of road transport, whether propelled by mechanical
power or otherwise.

160-B. Payment of compensation - (1) Wheaever in pursuance aof
section 160-A the State Government requisitions any premises, there shall be
paid to the persons interested compensation, the armount of which shall be
determined by taking into consideration the following, namely:-

(i)

the rent payable in respect of the premises or’if no rent is so
payable, the rent payable for similar premises in the locality,
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(i) if in consequence of the requisition of the premises the person
inferested is compelled to change his residence or place of
business, the rcasonable expenses (if any) incidental to such
change :

Provided that where any person interested being aggricved by the
amount of compensation so deternuned makes an application within the
prescribed time to the State Government for referring the matter to an arbitrator,
the amount of compensativn, to be paid shall be such as the arbitrator appointed
in this behalf by the State Government may determine;

Provided further that where there is any dispute as to the title to receive
the compensation or as to the apportionment of the amount of compensation, it
shall be referred by the Staic Government to an arbitrator appointed in this
behalf by the State Government for determination, and shall be deicrmined in
accordance with the decision of such arbitrator,

Explanation.- In this sub-section, the expression. "person mterested”
means the person who was in actual possession of the premises requisitioned
under section 160-A immediately before the requisition, or where no person was
in such actual possession, the owner of such premises.

(2) Whenever in pursuance of section 160-A the Statc Govermment
requisitions any vehicle, vessel or animal, there shall be paid to the awner
thereof compensation the amount of which shall be detcrmined by the State
Government on the basis of the fares or rates prevailing in the locality for the
hire of such vehicle, vessel or ammal :

Provided that where the owner of such vehicle, vessel or animal being
aggrieved by the amount of compensation so detiermined makes an application
within the prescribed time to the State Government for referring the matier Lo an
arbitrator, the amount of compensation to be paid shall be such ag the arbitrator
appointed in this behalf by the State Government may determine:

Provided further that where immediately before the requisitioning the
vehicle or vessel was by virtug of a hire-purchase agrecment in the possession
of a person other than the owner, the amount detenmined under this sub-section
as the total compensation payable in respect of the requsition shall be
apportioned between that person and the owner in such manner as they may
agree upon, and in default of agreement, in such manncr as an arbitrator
appointed by the State Govemnment in this behalf may decide.

160-C. Release of premises from requisition.- (1) When any premises
requisitioned under section 1560-A arc to be released from requisition, the
possession thereof shall be delivered to the person from whom possession was
taken at the time when the premises werc requisitioned, or i{ there werc no such
person, to the person deemed by the Siate Govemment to be the owner of such
premises, and such delivery of possession shall be a full discharge of the State
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Government from all liabilities in respect of such delivery, but shall not
prejudice any rights in respect of the premiscs which any other person may be
entitled by due process of law to enforce against the person to whom pessession
of the premises is so delivered.

(2) Where the person to whom the possession of any premises
requisitioned under section 160-A is to be given under sub-section (1) cannet be
found or is not readily ascertainable or has no agent or any other person
empowered to accepl delivery on his behalf, ihe State Government shall cause
a nolice declaring that such premiscs arc released from requisition to be affixed
on some conspicuous part of such premises and publish the natice in the Official
Gazcette.

{3) When a notice referred to in sub-section (2) ts published in the
Official Gazette, the premises specified in such notice shall cease to be subject
to requisition on and from the date of such publicatton and be deemed to have
been delivered to the person entiled to possession thergof, and the State
Government shall not be liable for any compensation or other claim in respect
of such premiscs for any period afier the said date.

160-D. Delegation of functions of the State Government with regard
to requisitioning - The Staic Government may, by notification in the Official
Gazette, direct that any powers conferred or any duty imposed on it by any of the
provisions of sections 160-A to 160-C shall, under such conditions, if any, as
may be specified in the direction, be exercised or discharged by such officer or
class of officers as may be so specified.

160-E. Deputation of staff and punishment on breach of official
duty.- (1} The Statc Govermment shall depute staff from Government or
Semi-Government Organizations of the State Government for the conduct of all
clections to the Panchayat bodies, and the officers or staff cmployed in
connection with the preparation, revision and correction of the clecloral rolls for,
and the conduct of all eleetions shall be deemed to be an deputation with the
State Election Commission for the period during which they are so employed
and such officcrs and stafl shall, dunng that period, be subject tv Lhe control,
superintendence and discipline of the State Election Commission.

(2) If any person deputed on election duty under sub-section (1),
disobeys any orders issued by an officer appointed 1o conduct the election under
this Act regarding the performance of an election duty or deliberately abstains
himself from duty or contravenes any provisions of this Act and the rules inade
thereunder, he shall be punishable with fine which may extend to five hundred
Tupecs.”.

23. Insertion of section 163-A - After section 163 of the principal Act,
the following shall be mserted, namely:-



"163-A. Parties to the petition.- A petiioner shall join as  respondent
tc his pention-

{a)  where the pelttioner, in addition to claiming dzclaration that the
election of all or any of the returncd candidates is void, claims a
further declaration that ke himself or any ather candidate has been
duly clected, all thc contesting candidates other than the
petiioner, and where no such further declaration is claimed, all
the retumed candidates; and

(b} any other candidatc against whom allcgations of any corrupt
practice are made in the petition.".

24, Deletion of section 179.- Scction 179 of the principal Act,
alongwith its heading shal] be deleted.

25. Amendment of section 180.- In section 180 of the principal Act.
after sub-section (6), the following shall be added, namely:-

"(6-A) The mncurnng or authorising of expenditure in contravention of
section 121-A.".

26, Amendment of section 181 .- ln section {81 of the principal Act,-
(a) in clause (1), the word "Divisional” shall be omitted; and

(b) after the words “nincty days”, the words "whose decision shall be
final" shall be added. '

27. Amendment of section 182.- [n section 182 of the principat Act,
for the words "The validity" the words and sign "Notwithstanding anything
contained in this Act, the validity” shall be substituted.

28. Amendment of section 200.- In scchion 200 of the principal Act,
after sub-section (4), the following shall be added, namcly:-

"(5) The Deputy Commissioner shall apportion the assets and liabilities
of the Panchayat Samitis and the Dircctor shall apportion the assets and
ligbilities of the Zila Parisliad, in the event of their bifurcatton or reorgantsation,
as the case may be.

(6) The assets and liabilities shall be apportioned in accordance wilh the
guidelines issued by the State Government from time to time for this purpose.”.

-
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Insertion of section 7-A.
Amendment of section 13.
Amendmient of section 110,
Amendment of section 131.
Amendment of section 138.

oo N e

Substitution of section 184.
10. Amendment of section 1835.
11.  Repeal of Ordinance No. | of 2000 and savings.

THE HIMACHAL PRADESH PANCHAYATI RAJ (SECOND
AMENDMENT) ACT, 2000

(ACT NO. 4 OF 2001)

(Recsived the assent of the Governior on the 15th February, 2001 and was
published in Hindi and English in R H.P, Extra., daied 20.2.2001, P.5677-5683),

An Act further to amend the Himachal Pradesh Panchayati Raj Act, 1994
(4 of 1994)

BE it enacled by the Legislative Aésembly of the Himachal Pradesh in the
Fifiy-first-Year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This. Act fnay be called the
Himachal Pradesh Panchayati Raj (Sccond Amendment) Act, 2000,

(2) It shall and shall be deemed to h:a-Vﬂ come into-f"orcc'on the 15th day
of Novcmber 2000. : )

2. Amendment of -section 2.- In section 2 of the Himachal Pradesh
Panchayati Raj Act, 1994 (hereinafter referred to-as the ‘principal Act’),- |

(a) after clause {13), the following shall be added namelv -

“(13-A) “family” means a joint farmly of all persons descende,d from
common ancestor including adoption, who live, worship and
mess together pcrmanenﬂy as shown in the parivar register of
the Gram Panchayat;”; and

(b) after clause (46), the following shall be added, namely:-

“(46-A) “ward” means a single member territorial constitiency in a
Panchayat arca as determined under section 124 of the Act.”

. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasens see R H.P. Exira., dated 26.12.200, F. 4732 &4737.
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3. Amendment of section 5.- In section 5 of the principal Act, -
(a) in sub-scction (1},

(i)  for the words and sign “two general meetings in each vear, one in
the summer and the other in the winter”, the words “four general
meetings in each vear and every meeting shall be held on the first
Sunday of January, April, July and October” shall be substituted;

(ii)  first proviso shall be deleted; and
(b} in sub-section (3),-

(i) for the words “one-fifth of the total number of its members™, the
words “representation of at least one third of the total number of
{amilies represented by one or more members of the Gram Sabha™
shall be substituted; and

{ii)  inproviso, for the words “at least onc-tenth of the total number of
its members”, the words “‘representation of at least one-fifth of the
total number of families represcuted by one or more member of the
Gram Sabha” shall be substituted.

4, Insertion of section 7-A.- After seclion 7 of the principal Act, the

followmng shall be inserted, namely:-

“7-A. Constitution of the Up-Gram Sabha.- (1) therc shall be a
Up-Gram Sabha for each ward of 8 Gram Sabha.

(2) All members of the Gram Sabha residing within the area of the
ward shall be members of the Up-Gram Sabha.

(3) Every Up-Gram Sabha shall hold two general meetings in each
year, and it shall be the responsibility of the member of the Gram
Panchayat representing the ward Lo convene such meetings. The meeting
of the Up-Gram Sabha shall be presided over by the member of the Gram
Panchayat representing the ward, who shall also record the procecdings.

(4) The time and place of the meetings of the Up-Gram Sabha shall
be fixed and notified by the member of the Gram Panchayat representing
the ward.

(5) The Up-Gram Sabha shall nominate its members to represent
it in the general meeting of the Gram Sabha and these member shall be
nominated in a manner so that 15% of the total families residing in the
area of the ward gct iominated provided that one-third of the nominations
shall be of women:

Provided that this nomination shall not debar any member of Up-
Gram Sabha {rom attending the general meetings of the Gram Sabha.
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{6) The Up-Gram Sabha may deliberate on issues relating to its
arca and make recommendations to the Gram Panchayat or Gram
Sabha.”.

5. Amendment of section 13.- In section 13 of the principal Act, afler
clause(s), the following shall be added, namely:-

“(t) protect public property such as sign boards, mile-stones on public
roads, paths, irrigation and water supply schemes, public taps,
public wells, hand pumps, community centres, mahila mandal
bhawans, School ©buildings, Health/Veterinary/Ayurvedic
Institution buildings.”. ‘

6. Amendment of section 110.- In section 110 of the principal Act, the

following provisos shall be added, namely:- .

“Provided that if loan is to be raised for creation of income
generating assets and the project is assessed by the lending institution as
economically/financially viable, previous sanction of the State
Government shall not be essential for taking a loan. It shall, however, be .
mandatory to inform the Government about the détails of the project
which will include the particulars of the project:

Provided further that the Gram Panchayat shall be required to
obtain prior approval of the Gram Sabha for raising a loan.”.

7. Amendment of section 131.- In scction 131 of the principal Act, after .
sub-section (5), the following shall be added, namely:-

' *(6) In the event of occurrence of casual vacancies in a panchaj;at
to the cxtent that the number of the remaining elected office bearers do
not fulfil the quorum required for convening a meeting of the Panchayat
then the State Government or the prescribed authority may nominate-
persons to fill the casual vacancies occwrred in a Panchayat till new
members are elected in accordance with the provisions of this Act and the
rules made thereunder:

Provided that the State Government will nominate only that person
to fill a particular casual vacancy who is eligible to be elected as an office
bearer of a Panchayat and to hold office of that particular Panchayat in
accordance with the provisions of this Act.”,

8. Amendment of section 138.- In section 138 of the principal Act, in
sub-scction (2), the word “confirm” shall be omitted.

5. Substitution of section 184.- For section 184 of the principal Act, the
following shall be substituted, namely:-

“184, Preparation of Development Plans - (1) Every Panchayat
shall prepare every year a development plan to perform fimetions
specified in Schedule-T and Scheduie-Il and such other functions as may
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be specified by the State Government, in so far as the Panchayat funds
 allow to pérform such functions within its respective area.

(2) Every Panchayat shall prepare cvery yeur a development plan
of schemes for economic development and social justice for their
respective area and submit it to the District Planning Commitiee

- constituted under this Act.”.

10. Amendment of section 185.- [n section 185 of the principal Act,-

(a) in sub-section (2), the emstmg clause (a) shall be re-numbercd as
clausc (aa) and before clause (aa) so renumbered, the following clause (a) shall
be inserted, namely:-

(a) A Mipister to be chosen by the State Government who shall
also be the Chairperson of thc District P‘-anmn g Committee;”
and

{b) sub-section (5) shall be omitted.

11. Repeal of Ordinance No. 1 of 2000 and savings- (1) The
Himachal Pradesh Panchayatt Raj (Amendment) Ordinance, 2000 (1 of 2000) is
hereby repealed.

(2) Notwithstanding such repeal, an)&hnﬂg done or any action 1aken under
the repealed Ordinance, shall be deemed to have becn done or taken under the
corresponding provistons of this Act.

THE HIMACHAL PRADESH PANCHAYATI RA) (AMENDMENT)
" ACT,2001

ARRANGEMENT OF- SECTIONS
Sections: o -
| Short It-itl&
Amendment of scction 8.
" Amendment of section 11,
Substitution of section 23.
Amendment of section 78.
Amendment of section 118,
" Amendment of section 161, °
Amendment of section 174.
; ~1lk-n:l'a.:g:tdrm:nt, o_f sectmn 175.
Tasertion of Sections 175-A and 1758,
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11. Amendment of section 181.
12.  Substitution of Schedule-I,

THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
ACT, 2001

(ACT NO. 22 OF 2001)"

(Received the assent of the Governor on the 17th QOctober, 2001 and was
published in Hindi and Bnglish in R H.P. Extra,, dated 19.10.2001, P.2937-2946)

An Act further to amend the Himachal Pradesh Panchayati Raj Act, 1994
(4 of 1994)

BE it enacted by the Legislative Assembly of the Himachal Pradesh in the
Fifty-second Year of the Republic of India, as follows:-

1. Short title.- This Act may be called the Himachal Pradesh Panchayati
Raj (Amcndmcnt) Act, 2001, .

2. Amendment of section 8.- In section 8 of the Himachal Pradesh
Panchayati Raj Act, 1994 (4 of 1994) (hereinafier referred to as the “principal
Act’), after the secand proviso, the following shall be added, namely:-

“Provided further that the member of the Panchayat Samiti,
representing a part or whole of the Gram Sabha area shall also be the
member of the concerned Gram Panchayat(s) and shall have the right to
vote,”. ~

3.. Amendment of section 1i-In section 11 of the principal act, -
(a) for sub-section (1), the following shall be substituted, namely:-

“(1) The Gram Panchayat shall perform the functions specified in
Schedule-1,”; and

(b} in sub-section (2), for the words and sign “specified in Schedule-1",
the words and sign “including those. matters specified in Schedule-H and the
Gram Panchayat shall perform such functions” shall be substituted.

4. Substitution of section 23.- For section 23 of the principal Act, the
following shall be- substlllrted, namcly -

“23, Conshtutmn and functions of Standing Committees.- (1)
Every Gram Panchayat shall from amongst its members constitute by
election, following Standing Committees:-

l.. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see RHLP. Extra, dated 21.8.2001, P. 1966 &1974.
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()  Public Works Committee for performing functions relating
to the rural roads and public buildings to be headed by the
Pradhan and the Up-Pradhan shall be the member of this
committes;

(i) Health and Family Welfare Advisory Committee for
performmg functions relating to Health and Family Welfare
Department welfare of women, children, Scheduled Castes
and Scheduled Tribes to be headed by the Pradhan;

(i) Village Education Committee for performing functions
relating to education to be headed by the Pradhan;

(ivy Forest Committee for performing functions relating to
afforestation, soil conservation, prcvcnnon of forest fire to
be headed by the Pradhan;

(v) Agriculture Production Committee for performing
functions relating to Agriculture/Horticulture production,
Animal Husbandry to be headed by the Up-Pradhan;

(vi) [Irrigation and Public Health Committee for performing
functions relating to Irrigation and Public Health o be
. headed by the Up-Pradhan,

(vii) Food, Civil Supply and Consumers Commitiee to be
headed by Up-Pradhan.

(2) Bach Committee shall consist of not less than two and not more
than three members from Gram Panchayat including the Pradhan or the
Up-Pradhan, as the case may be: .

Provided that the Health and Family Welfare Advisory Committee
and Farest Committee shall have at least three women members inclnding
co-opted members:

Provided further that if the Up-Pradhan acts as the Pradhan of the
Gram Panchayat; the members of thie Standing Committees mentioned in
clauses (v), (vi) and (vii) of sub-section (1) shall elect its Chairman from
amongst themselyes, -

(3) Each Commitiee shall op-opt, in such marmer as may be
prescribed, members of Farmers Club, Mahila Mandals, Yuvak Mandals,
Co-operative Societies and the concerned departments, The rights and
labilities of the Co-opted member shall be such as may be prescribed:

Provided that each Standirig Commiftee shall also co-pt not more
than two members from Gram Sabha having knowledge of the subject for
which the said committee had been constituted:
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Provided further that the same person may not ‘be Co-opted for
more than two Standing Committees:

Provided further that cach committee shali consist of not less than
five and not more than twenty members including the co-opted members.

(4) Notwithstanding anything contained in this section, the Village
Education Committee, shall be the same as notified by the Primary
Education Departmnent under the Himachal Pradesh Compulsory Primary
Education Rules, 2000.

. (5) The Standmg Committee shall perform such functions under
sub-section (1) as are entrusted to them by the Gram Panchayat.”.

5. Amendment of section 78 .- In section 78 of the principal Act, in sub-
section (1), after proviso to clause (d), the following shall be added, namely:-

“(e) the member of the Zila Parishad, ‘representing the ward which
~ comprises wholly or partly the Panchayat Samiti area.”.

6. Amendment of section 118 .- In section 118 of the principal Act, after
sub-section (2), the following proviso shall be added; namely:-

“Provided that the Director may, with the prior approval of the Statc
Govermncnt, also authorise private agencies/persons, who are specialised
in audit to conduct audit, on payment basis, if considered essential.”.

7. Amendment of section 161 .- In section. 161 of the principal Act:-

(a) in clause (ii), after the words “in the case of ’, the words “members of”
shall bc added; and. .

(b) after clause (i), the following shall be added, namely.-
(i) in the case of Chaiman and Vice-Chairman of Zila

Parishad, by the Commissioner.”.
. 8. Amen? :tiont 174.- In section 174 of the principal Act, in
sub-section- (1} e S |
@° . following shall be substituted, namely:-

_wlaring the election of all or any of the elected persons to
be void; or;” and .

(b) after clause (b) so substituted, the follomng clause (c) shall be added,
namely:-

“(c) declanng thc elechun of all or an¥ of the elected persons to be void
and the petitioner or any other candidate 1o have been duly
elected.”.

9. Amendment of section 175 .- In section 175 of the principal Act, -
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(a) for the existing heading, the following shall be substituted, namely:-
“Grounds far declaring elections to be void.”;

(b) in sub-section(1), for the wards “set aside the election of the elected
person”, the words “ declare the election of the elecied persons to be void” shall
be substituted; and

(c) for sub-section (2), the following shall be substituted, namely:-

“(2) Subject to the provisions of section 175-A, when an clection of an
elected person has been declared to be void under sub-scction (1),
a fresh election shall be held under the provisions of this Act and
the rules made thereunder.”.

10. Insertion of section 175-A and 175-B .- Afier section 175 of the
principal Act, the following shall be inserted, namely:-

“175-A. Grounds for which a candidate ather than the elected
persons may be declared to have been elected .- If any person who has
lodged a petition has, in addition to calling in qumon the efection of the
elected person, claimed a declaration thit he himself or any other

B candldatc has bcen duly elected and thc authorised officer is of opinion,-

(a) that in fact the pctmoner or such other candidate received
a majonty ofvall_d votes; or

(b)  that but for the votes obtained by the elected person by
cormupt practices, the pétitioner or such other ‘candidate
would have obtained a majority of the valid votes,

the authorised officer shall after declaring the election of the elected
person to be void declare the petitioner or such other candidate, as the
. case may be, to have been duly elected.

" 175-B. Procedure in case of equahty of votes .- If during the trial

of an clection petition, it appears that there is an equality of votes
between any candidates at the election and that the additon of a vote
would entitle any of those candidates to be declared elected, then-

(@) any decision made by the returning officer under the
provisions of this Act shall, in so far as it determines the
question between those candldalcs be effective also for the
purposes of the petition; and

(b) in so far as that question is not determined by such a
decision, the authorised officer shall decide between them
by lot and proceed as if the one on whom the lot then falls
had received an additional vote.”.

11 Arﬁenduient of section 181.- In section 181 of the principal Act,
for the exasting clauses (1) and (it), the following shall be substituted, namely:-
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in case the order is passed by the Sub-Divisional Officer, to the
Deputy Commissioner and his orders passed under this clausc shall
be final;

in case the original order is passed by the Deputy Commissioner,
to the Financial Commissioner(Revenuc} to the Government of
Himachal Pradesh; and

in case the order is passed by the Commissioner, to the Financial
Commissioner (Revenue) to the Government of Himachal Pradesh,

and he shall hear and dispose of the appeal within a period of 90 days
whaose decision shall be final.”,

12, Substitution of Schedule-l .- For Schedule-I appended to the
principal Act, the following shall be substifited, namely:-.

-10..

“SCHEDULE-IL ., -
[See section 11(1)]
FUNCTIONS OF GRAM PANCHAYATS'
sanitation, conservancy and prevention and sbatement of nuisance;

construction, repair and maintenance of public wells, ponds, tanks
and conventional/traditional sources of water;

construction and maintenance of .village paths, mule roads and
rural roads, culverts, bridges and bunds which are not constructed
or maintained by the Public Works Dcpartment'

construction, maintenance and c!eanmg of public streets, latnnes
drains, tanks wells arid other public places; :

rcgulatmg the construction of buildings, latrines, urinals, drains
and water closcts;

collection and disposal of refuse and earmarking places for
dumping of refuse;

filling of disused wells, in sanitary ponds ‘pools dxtches and pits
and conversion of step wells into sanitary wells;

lighting of village streets and other public places

removing of obstructions and projections in public streets or-places
and in sites not being private property or which are open to use of
public, whether such sites are vested in the Panchayat or.belong to
the State Government;

managemént of public land and management and development of
village site, grazing lands and other lands vested i or under. the
control of the Gram Panchayat; .
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11. maintenance of ancient and historical monuments other than those
' declared by or under law made by Parliament to be of national
importance;

12. maintenance of Gram panchayat property;
13. plantation and preservation of Panchayat forests;

14, regulating places for disposal of dead bodics, carcasses and other
offensive matters;

15. disposal of unclaimed corpuses and carcasses;
16. regulation of sale and preservation of meat;

© 17. cstablishment and management of cattle ponds and maintenance of
records relating to catile; :

18. establishment, management and regulation of markets and fairs;
and

19. maintenance of records of births, deaths and marriages,”.

NOTIFICATION
Under

THE HIMACHAL PRADESH PASSENGERS AND GOODS
TAXATION ACT, 1955

~ APPOINTMENTS AND DELEGATIONS
(Issued and published in Hindi in R FLP. Extra., dated 6.9.2001 P. 2449-2450).
EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shirnla-2, the 31st August, 2001,

No. EXN-F(10)5/81(i).- In exercise of the powers conferred by sub-
section (1) of section 7 of the Himachal Pradesh Passengcrs and Goods Taxation
Act, 1955 (Act No. 15 of 1955), the Govemor of Himachal Pradesh is pleased to
appoint the Assistant Excise and Taxation Commissioner (Flying Squad) (NZ) at
Palampur to assist the Comrmssnom:r for can)nng out the purposes of the sard
Act. ©

The Govemnor of Hi:nachal Pradesh in.f:xercise of the powers conferred
by sub-section (2) of section 7 of the aforesaid Act, is also pleased to direct that
the Assistant Excise and Taxation Commissioner (FS) (NZ) at Palampur shall also
exercise the powers and perform the duties/functions of the prescribed authority
within the meaning of clause (h) of section 2 of the Act ibid within his territorial
jurisdiction. -
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Bill No. 9 of 2015

THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
BILL, 2015

(As PasseD By THE LEGISLATIVE ASSEMBLY)
A
BILL

Jurther to amend the Himachal Pradesh Panchayati Raj Act, 1994 (Act
No. 4 0f 1994).

Be itenacted by the Legislative Assembly of Himachal Pradesh
in the Sixty-sixth Year of the Republic of India as follows:—

: ‘1. This Act may be called the I—hmachal Pradesh Panchayati Short title.
Raj (Amendment) Act 201 5 |

| 2. Insection 2 of the Himachal Pradesh Panchayati Raj Amendment
- Act, 1994 (hereinafter referred to as the ‘principal Act’),— of section 2.

(a) afterclause (19), the following new clause (19-A) shall
be inserted, namely:—

“(19-A) “Mahila Gram Sabha” means a Mahila Gram
Sabha constituted under section 5-B of'this Act;”; and

(b) after clause 21, the following new clause (21-A) shall be
inserted, namely:—

“(21-A) “near relative” means any person who is related
to the office-bearer of the Panchayat which includes father,
mother, grand-father, grand-mother, wife, husband, father-
in-law, mother-in-law, maternal or paternal uncle, son,
grand-son, daughter, grand-daughter, son-in-law,
daughter-in-law, brother, brother-in-law, nephew niece,

sister or sister’s husband;”.



Amendment
of sectton 3.

Insertion of
new section
5-B.

Amendment
of section 7.

2
3. Insection S of the principal Act, in sub-section (1), for
the words and signs “on the first Sunday of January, April, July and on
second October”, the words and signs “in the months of January,
April, July and October” shall be substituted, and after sub-section (1)
as so amended, the following new proviso shall be inserted, namely:—

“Provided that the general meetings of Gram Sabha shall be
held in such a manner that all the Gram Panchayats are covered ina
District in each of such months. The District Panchayat Officer concemed
shall notify Gram Panchayat-wise dates for the Gram Sabha meetings
within the District:”.

4. After section 5-A of the principal Act, the following
section shall be inserted, namely:— .

“5-B. Constitution of Mahila Gram Sabha.- (1) There shall be
a Mahila Gram Sabha in every Gram Sabha. The Mahila Gram
Sabha shall hold two meetings, first on 8 March and second
on first Sunday of September in each year which shall be
convened by the Mahila Pradhan or in her absence by the
Mabhila Up-Pradhan and in the absence of both, by the senior
Mahila Member of the Gram Panchayat.

(2) The meeting of Mahila Gram Sabha shall be presided
over by the Mahila Pradhan or in her absence by the Mahila Up-Pradhan
and in the absence of both, by the senior Mahila Member of the Gram
Panchayat. In the meeting, the issues relating to women and children
and issues pertaining to overall development of Gram Panchayat shall
be discussed and decision taken in the meeting shall be placed in the
meeting of the Gram Sabha for further appropriate action.”.

5. Insection 7 of the principal Act, after sub-section (4),
the following proviso shall be inserted, namely:—

“Provided that no person shall be chosen as member of the
vigilance committee who is a near relative of the office-bearer

of Gram Panchayat:”.
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6. Insection 8 of the principal Act, in sub-section (2), for Af'"““’.m;‘
the existing first, second and third provisos, the following proviso shall * " *
be substituted, namely:—

“Provided that where there is no eligible candidate belonging
to the Scheduled Castes or Scheduled Tribes to be elected as member
of the Gram Panchayat, no seat shall be reserved for Scheduled Castes
or Scheduled Tribes.”.

7. Insection 11-A of the principal Act, in sub-section (5), Amendmeny
for the words “three hundred” and “five hundred”, the words “five |, 5 "

hundred” and “seven hundred” shall respectively be substituted.

8. Insection 99 of the principal Act, in sub-section (5), for Amendment
the words “Executive Officer”, the word “Secretary” shall be substituted. gg | seetion

9. Insection 122 of the principal Act, in sub-section (1), in Atgnendm;cnt
o section

clause (c), for the Explanation, the following Explanation shall be |,
substituted, namely:—

“Explanation.— For the purpose of this clause the expression
“family member” shall mean grand-father, grand-mother, father,
mother, spouse, son(s), unmarried daughter (s): or”.

10. Insection 131 of the principal Act, in sub-section (4), Afmendntt;:;
after the words “occurred in his office”, the words “for which a formal {5, *°
order shall be issued accordingly by the District Panchayat Officer”

shall be inserted.

11. Insection 144 of the principal Act,— Amendment

of section
144.

(a) insub-section (1), the words “or paid” shall be omitted;
and

(b) insub-section (2), the words “or pay the money” shall be
omitted.
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ACT
further to amend the Himachal Pradesh Panchayati Raj Act, 1994 (Act No. 4 of 1994).

Be it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-seventh Year of
the Republic of India as follows:—

1.  Short title—This Act may be called the Himachal Pradesh Panchayati Raj (Amendment)
Act, 2016.

2. Amendment of section 5.—In section 5 of the Himachal Pradesh Panchayati Raj Act,
1994, in sub-section (3), for the words and sign “one-third”, the words and sign “one-fourth” shall be
substituted.
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