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(Issued and published in Hindi in R. H. P. Extra., dated 5-8-1995,
p. 3293).

Shimia-2, the 13t July, (995

No. LSG-B (2)1;94.—The Governor, Himachal Pradesh, in cxercisc
of the powers conferred by sub-section (1) of Section 6 of the Himachal
Pradesh Municipal Secvices Act, 1994, is pleased to set up the following
State Level Services Sclecrion Commitiee 1o conduct examination and
in review for making recommendation for recruitment to the posis @

S1. No. 2tay as specified in Scheduie-b of the aloresaid Act, 10 the
appointing authority ;—

1. Direclor, Urban Bodies, Himachai Pradesh .. Chairman

2. Representative of Secretary (LSG) to the .. Member
Government of Himacha, Pradesh.

3. JojntDirector/DeputyDircctor, Urbaa Local .. Member
Bodies, Himachal Pradesh.

{R.H.P. Extra., dated 5-8-1993, p. 3204).

THE HIMACHAL PRADESH NON-BIODEGRADABLE GARBAGE
(CONTROL) ACT, 1895

(Act No. I5 or 19951

ARRANGEMENT OF SECTIONS

SECTIONS :
t. Short iitle, extent and commencement.
2. Delinitions.
3. Prohibition to throw desradable garbage in public drains and
sewage,
4,

Provision for placement of receptacles and places for deposit of
non-biodegradable garbage. _

Duty of owners and occupiers to collect and depaosit non-bio-
degradable garbage etc.

Power of local authority for removal of non-bicdegradabic
garbage.

S+udies, research and support programme.

Penalties.

Offences by Companies.

I0. Offences to he tried summarily.

11. Compounding of offences.

{2. Directinns by the sta'e Government.

13. Powerto amend Schedule,

woN o w»

i. Passed in Hindi by the Himachal Pradesh Vidhan Sabba. For Statcment
of Objects and Reasons sce- RVHLP. Extra., dated 28-9-85, p. 3942 & 3949,
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4. Power to delegate,
15. Protection of action laken in good laith.
16. Other laws not zffectied,
17. Power to make rules.
Scuroute

{Received the assent of the Governor, Himachal Pradesh on the 20th
December, 1995 and was published in Hindi and English in R.H.P.
Extra., dated 22-12-1995, p. 5041-5047 and 5048-5053).

An Act jo prevent throwing or depositing not-biodegradable garbage in
public drains, roads and places open 1o public view in the State
of Himachal Pradesh and for iatters connected therewith or -inci-
dental thereto.

Be it enacted by the Legistative Adsembly of Himachal Pradesh in
the Forty-sixth Year of the Republic of Indir, as follows :—

1. Short title, cxtent aud commencement,—{1} This Act may be

C;ggd the Himachal Pradesh Non-Biodegradable Garbage (Control) Act,
1995,

(2) Ttexteads o ithe whole of Himachal Pradesh.

(3) Tisha!l come into force on such date as the State Government
may, by notification, appoeint and different dales may be appointed for
different arcas.

2. Defipitions.—In this Act, unless the context otherwise requires—

(«) “bio-degradable garbage” means the garbage or waste matcrial
capable of heing destroved by the action of living beings;

(®) “house guily” meansa passpge or strip of land constructed, set
apart or uttlized for the purpose of serving as or carrying a
drain or affording access to ihe lairine , wrinal, cesspeol or
other receptacie for filth or other polluted matter, by persons
employed in the clezring thercof or in the removal of such
matter therefrom;

{c} - “localaunthority” means a Municipal Corporation, a Municipal
Council, a Nagar Panchayat, 2 Cantonment Board , a Zila
Parishad, a Panchayat Samiti or a Gram Panchayat constituted,
or continued, under any law for the time being in force ;

{(¢) ““market” includes any place where percons assemble for
exposing for sale, meat, fish, fruits, vegriables, food or any
other articles for human use ot consumption with or without
the consent of the owner of such place, notwithstanding that
there may be o common regniation for the concourse of 1he
buyers and the sellers and whether or not any control is exer-
¢'scd over the business of, or the person frequenting the
market by the awner of the place or by ony other persons;
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(e) “non-biodegradable garbage” means the waste garbage or
material which &5 not bio-degradable gurbage and includes
polyihylene, nylon sud other plastic goods such as P.V.C.,
Polypropylenc and polyslyrene, which are not capable of being
destroyed by an action of living beings and are more
specifically included in the Schedule to this Act;

(/) “occupiec” ineludes —

{g) any person who for thetime being is paying oris liable to
pay to the owner the rent or any pertion of the rent of
the land building in respect of which such rent 1s paid or
is payable;

() an owaoer in occupation of or otherwise using his fand
or building;

{c) arent freetenant of any land or building; and

(d) any person who is liable to pay to the owner damages for
the use and occupation of any Jand or building;

(z) “‘owner” includes a pecson who for the time being is receiving
or isentitled to recoive, the rent of any land or building, whether
on his own account or on account of himself and others or as
an agent, trustee, guardian or receiver for any other or who
should so receive the rent or be entitled Lo recetve it if the Jand
or building or part thereof were Iet (0 4 tenant §

(#) “‘place” means any land or building or part of a buiiding and
includes the garden, ground and out-houses, if'any, pertaining
to a building or part of 8 building;

(f) “place open to public view” includes any private place ar
butlding, monument, fence or balcony visible to a person being
in, or passing along, any public place;

(7) “‘prescribed’ means prescribed by rules made under this Act ;

(%) “‘Public Analyst” means the person appointed or recognised
to be the Government Analyst, in relation to any environ-
mental laboratory established or recognised in the Staie,
under the provisions of the Environment (Protection) Act,
1986 (29 of 1986);and .

(I} “public place’ means any place which is open to use and enjoy-
ment of the public whether it is actuatly used or enjoyed by the
public or not aud includes s road, street, market, house-gufly
or way, whether a thoroughlare or not, and landing place 10
which public are granted access or have a right to resort or
over which they have a right 1o pass. .

3. Prohibition to throw degradable garbage in public droius aed
sewage.—(1) No person, by himself or through another, shail, knowingly
or pitherwise throw or cause Lo be thrown in any drain, ventijaiion

shaft, pipe aud fitiiugs, connected with the private or public drainage
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works, any non-biqdegradable garbage or any bio-degradable garbage 1n
4 nan-bivdegradabic bag or container likely (0-—

({} injure the drainage and sewage system |
{ify interfere wiih the free flow or affect ihe treativent and disposal
of drain and sewage conlents; and

(iii) be dangerous or cause a nuisance or be prejudicial to public
health.

(2) No peison shall, knowingly or otherwise, place or permil (o be
placed, excepl in accordance with such procedure and afier complying
with such safeguuards 25 may be prescribed, any bio-degradabie or non-
‘Biodegradable garbage in any public place or in a place open (o public
view, unless—

(a) the garbage is placed in a garbage receptacle; or

(b) the garbage is depasited in a location designated . by a locai
authority having jurisdiction on an areu for the disposal of the
garbage.

4. -Provision for placement of receptacles and ‘places for deposit of
non--biodegradable garbage.—It shall be fhe duty of the local authority,
or any officer authorised byit, to—

(@) place or provide or place in proper and convenient situation
public receptacles, deposit or places -for temporary deposit or
collection of non-biodegradable garbage;

{6) provide separate dustbins for {emporary deposit. of non-bio-
degvadeble garbage other than those kept and maintained for
depoitt of bio-degradable parbage.

(¢) provide for the remaoval of contents of receptacles, deposit and
of the accumujation at all places provided or appointed by it
under clause (@) of this section; and

(d) arrange for recycling of the non-biodegradable garbage collec-
ted under this Act.

5. ‘Duty of owners and occcupiers to colleet and deposit non-biodegrad-
able garbage ete. — 71 shall be the duty of the owners.and occupiers of all
Iands and buildings—

{a) 10 collect or'to cause to be cotlected from their respeciive land
and boildings the non-biodegradable garbage and to deposit,
or cause to be ‘deposited, in pubiic receptacles deposits or

.. places provided for temporary deposit or collection of the non
biodegradable garbage by the local authority in the area ;

(b) to provide separate receptacles or dustbing, other than those
kept and maintained for deposit of bio-Cegradable garbage, of
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the type and in the manner prescribed by the local authority
or its officers for collection therein of all the non-biodegradable
wagte from such land and building and to keep such receptacles
dusthins in good condition and repair.

6. Power of local authonty for removal of nou-b:odcgradublc garbage.—
The local authority may, by notice in wriling, require owner or gccupier
or part-owner, or person claiming to te the owner or part owner
of any iand or building, which has become a place of unauthorised
stackiag or depomt of non-biodegradable garbage and is likely to accasion
a nuisance, removeé or cause to be removed the said garbage so stacked or
collected; and if, iu its opinion, such stacking or collection of non-bio-
degrada.ble waste is likely to injure the drainage and sewage system or is
likely to be dangerous to life and health, it shall forthwith take such
stepsat the cost of such persons as jt may thiok necessary.

2 Studles, research and support programme,—The Slala Governmem
m&y-— " T i . ke . .

... {a), undertake studies to determine the composition of bm-degra-
- 0 dabie or’ non-blodegra.dable ga:bage, .

& establ;sh measnres to cqnduct or- support researr:h or program -
mes to encourage source reduction, re-use and recycling fo
wagte; . i

(). conduct or support sLuch@s to determine Lhe social and econo-
mic feasibility of household and dther solid waste separation
schemes, including studies of the type and amount of recyclable

- matenals msohd wastw F

() encouraga Iocal authonl:“s In thl.. Sta.tc to provide readily
accoddible solid waste collection depots for residents who are
not prowded with regular garbage plck up ;

(e) undﬂrtake a.nd encourage, loca.l authonnes aud other persons
to implement policics to recycle waste materials, to promote
energy consetvation and to purchase, products, made from
rec}'cla.ble ma.tenals

N conduct and support mearch on- recyclmg mcludmg mformatmn'
on operating recychng buginess aud ma.rket mformation on)
Tecyclables; ; . - S AT

(g) conduct or support reseacch on waste management and recy-
*cling, for ust in educating the pubhc 1ocal authontles, umsn-
tutions and lnduslry. and R :

ol T N .

(k) ‘impose” ‘ requirements on manufacturers distributors and '
other persons who produce or handle cominodit es’with tes-
pect to the type, size, packaging, labelling and composit.on of

“~packagmg that may or mustbe usedand with'respect to the dis-
posa]of‘ packagmgmcludmg standards for mateqal degnda-'_
"“bility ‘and “récyclabilit§: -
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8. Penalties.—(1) Whoever is guilty of any act or intentional
omission in contravention of any of the provisions of this Act, or of any
rules, notification or order mado, issued or given-under this Act shall be
pumshab!e with imprisonment for a torin which may extend to one month
or with fine which may extend to rupees five thousand, or with both,

(2) Whoever having been convicted of an offence under this Act
is again convicted of any offence under this Act shall be punishable with
double the penalty provided for the Jetter offence.

(3) Whoever inany manncr aids, abets or is accessory to Hie com-
mission of #n offence urder this Act shafl on conucflon‘be punished
with imptisonment prescfibed for the offence, ’

9. Offences by Companfes.—(1) 1f the person corlnmm"ngany offence
punishible under th's Actis a company; every person who, #1 the time
of the commission of the offence, was ‘incharge of, and respbmible o
the Company for the conduct of the business of tho Company, as well as
tha Company ehall be devined to be gullty of ‘the offenoa akd.chall be
liabla to be proceeded against and punished accordingly . o

Provided that nothing contained:in this sub.section shall render any
such person liable to any punishment provided in this-Act, if he proves
that the offence was committed without his knowledge or (ha.t he exercised
all due diligence to preverntthe commission of the bﬂ‘enw -

(2) Notwithstanding anything contained in sub-secuon‘(-l}; where an
offence under this Act has been committed by 2 Company and it is proved
that the offence has beer committed with theconient 'or cotiftivante of, or
is attributable to any gross negligence onthe part o fany Director, Manager.
Secretary or other officer of the'Corp#hy, suchidirector, ‘lﬁﬂnager secre-
tar or other officer shall also ke deemed to-be gm]ty’oﬁthat offence

shall be liable 1o be procecded a.ga.mst and pumshed. accordmgly

Explanation.—For thefpurposes offthls‘ se@uonh- R -i‘-'-- 5
(@) “Company” means any body corporate ancl mcludes a firm or
+other assoo:anon of mdmduals “tand 2 T
(b) “d1re(:t0r" in q‘ﬂlanon to a’-ﬁ:fm Imeams aq&aﬂnht ilﬂthe firm.
10, Offences to be tried summarily. *All oﬁ"ences under the Act shall
be tried -in:g summary ‘way -'by-a -judicial "Magistrate: 16 the  First
Class and ‘the -provisions <of -seetdons “262 to 265.(both ificlusive) of
Code of Criminal Procedure, 1973 (2 of 1974) shall;~4s'Ri4s may be,
apply to such (rials.

11.. Compounding o{ oﬂ'euces -—(1) Any oﬁ‘ence pumshable under
this Act may, before the institution ‘of the prosecution, be - qompounded
by such officer as may be authorised by the State Government in this
behalf, on payment, for credit to the State G(m:rnmemH ,uf guch sum as
such oﬂioer may specify. U ‘

(2) Where any. offence. hag been compounﬁed m;der §tibssection (1)
no proceeding shall bz taken against ‘the offender, in respect of the offence
as compounded, and the offender, if in custody, shall be (discharged.
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12. Directions by the State Government,—The local authority shall
carry out such directions as may beissued toit, from time totime, by the
State Government for the efficient administration of this Act.

13. Power to aniend Schedule. —(1) Where it is expedient to do so,
the State Goverament may, in the public interest and in consuitation with
the Public Analyst, by notification in the Official Gazette, add to, or
omit from the Schedule any item of non-biodegradable waste and thereafter
the Schedule shall be deemed to be amended accordingly.

(2) Every notification under sub-section (1) -shall be laid, as soon as
may be, after it is made, before the State Legislative Assembly.

14. Power to delegate. —The Stat® Government may, by order pub-
lished in the, Official Gazette: direct that any power exercisable by it
under this Act: (not including the power to make rules under section 17)
may also. b3 exercised, in such qases as may be specified in the order, by
such officer or-authority, as-my ho specified therein.

. 15. Protegtion. of action taken in good faith.—No suit, prosecution
or.thelegal proceedingsshall lie against the State Governmentior the local
authority or any other officer or other employees of the State Government
orof thelocal authority or any other person authorised by the State
Government, for any thing which is in .good faith done or intended to be
done under this Act or the rules made thereunder,

16, Otherlaws uot affécted.—The provisions of this Actare in addition
to, and nnt in derogation of the provisions of any other law for the time
being in force. -

17. Power to make 'tules.—(1} The State-Government may Subject
to the condition of previous publication, make rules for the purposes of
carrying out of the provigions of this Act.

-(2): Every rule'made by the State Governiment under this Act shail be
laid as soon-as may be, after it is made, befora the State Lagislative Assembly
while'it-is in‘session; for-a total period of fourteen days which may com-:
prise in oné segsion or in two or more- successive sessions, and if, before
the -expiry ' of the session iri‘which it is so Jaid or the successive sessions
aforesaid the Assembly agrees, in making any modification in the rule or
decides that the rule should not be made, the rule shall thereafter have
the effect only in such modified form or be of no effect, asthe case may be,
so, however, that any such modification or annulment shali be without
prejudice to the validity of anything previously done under that rule.

e ¢ SveEDULE ,
[See Section 2(e)]

- NON-BIODEGRADABLE; GARBAGE
Polythylene
Nylon. - o
PYV.C. i
Poly-propylene
Poly-styrene

Vb
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AUTHORITATIVE ENGLISH TEXT

THE HIMACHAL PRADESH NON-BIODEGRADABLE GARBAGE (CONTROL)
AMENDMENT ACT, 2023

ARRANGEMENT OF SECTIONS
Sections.:

1.  Short title.
2. Amendment of Section 2.

Act No. 4 of 2024

THE HIMACHAL PRADESH NON-BIODEGRADABLE GARBAGE (CONTROL)
AMENDMENT ACT, 2023

(AS ASSENTED To BY THE GOVERNOR ON 16TH FEBRUARY, 2024)
AN

ACT

further to amend the Himachal Pradesh Non-Biodegradable Garbage (Control) Act, 1995
(Act No.15 of 1995).

BE it enacted by the Legislative Assembly of Himachal Pradesh in Seventy- fourth Year of
the Republic of India as follows:—

1. Short title —This Act may be called the Himachal Pradesh Non-
Biodegradable Garbage (Control) Amendment Act, 2023.

2.  Amendment of Section 2.—In Section 2 of the Himachal Pradesh Non-Biodegradable
Garbage (Control) Act, 1995, for clause (ee), the following shall be substituted, namely:—

“ (ee) “non-biodegradable material” means the material which cannot be decomposed
or degraded by action of micro-organisms, sunlight or other natural actions and
includes goods made or manufactured from Polythene, Nylon or other plastic
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substances such as Poly-Vinyl-Carbohydrates (P.V.C.), Poly- Propylene and Poly-
styrene and any material which is specified to be compostable/biodegradable at a
particular temperature level of 35° to 40°C in open conditions for degradation in
approximately six months time or any other material which is not degradable on
day to day basis in natural climatic conditions of State of Himachal Pradesh as
specified in the Schedule appended to this Act;”.

RMT—2, 15 HRax!, 2024
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