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fafvreerg form war & S gl o sRiarf=al § o @ 79 R Uidgd 991 Sia arell ©
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# gafdae fod dfder @& g gy | e P B Ta affEE & e e, @ a1 wika
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ST 8 Al Ugel WRegd d S U WRER BT SR I ARG dd g1 e oIl VT
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DI G SMEBHRI BT PN BRI R A 3Maedd 81 Al ST JATA ARG IRIT B
BT HRT BT

R B AMe § S8l WISaRoT gRT Bl SffWelal &1 AT @ T8 © o UH 3ffierdl &l
v Mg Sad Fafrd AfABRT DI e fear S |

(2) wTferRoT, JMAeH iR AN Y IffWel@l & i dRA & UTA dAT AMdSdH AT IAD
gfafe 3R Hefe ASeRy a1 SHd Widhd g & g S & g9 37esl gRI
7 AT 3 B WHR AT IT IRATHR B <

R AR g8 aed DI HoR A8l B T8l e § Io[T TAT U Ugel A &l
T € a1 ded & (R Al H 9 ARH & Suedl & orfe Pl sriaiEal § Swer
fafsreerg foar S g © :

R I8 AR 6 39 IUURT & 31l [N AMdGT Bl ATdad Pl Fo S BT FawR QY
ST PR =&l fham SITeeTT -

R I8 A1 P TTET 3Mded Bl JBR AT Sl 8 @ 96 SRAIBR by S & BRI
1 ey H faffdse fobar smem |

(3) SUIRT (2) @& AN fHU U UAF MW BT U MASH IR HfAd SfABRI BT ol
ST |



(4) ST&T e oM &7 SUURT (2) & T WeR fhar a1 € ar wfdeRer 3 3R
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ST ergfaagad AT ; a1

@) v B3 Afead s dUF fHar &, & e & et ol Jme #§ el @
w9 H e fhar a1 g 3R Nmare &1 "d g fh Amve @ aRRerfaal @
&F H A Y B9 b DU Bl rARd H Wed D wU H WIDHR AT S
aMRY |

137. HUFEl RT RM——(1) 9 ARTTH & el T&f I rwRw, fdll dul gRI
frar T B, 98l AT UG Afdd, ST S MR & fhU OH & AT 99 BUAl b PRIR B
Ao @ foIv S0 HU- BT HRATTS AR TG Ufd STIRGRT o 3R A1 81 98 Hu=1 41, 0
IR & TN FHS SIYTT IR TR AU favg HrIarel fdhy o 3R 3f$d fhy o= & wrf
BT |

(2) SuERT (1) % &N 919 @ B U I, @ 39 AAFH & o Big R, fHdl
HU-T gRT fHar a1 g 3R I8 Afdd 8 oar ® f& a8 R ®udl @ bl few®, vy,
AfIT A1 3 IRHR B WAl 1 AETgqRedr ¥ B 7 a1 9 W &I fhar S
IHD! Bl SUelT & BRI AFT S Fhell &, g8 VAT e, yaesd, afea a1 = ey
I AR BT QT FAST ST IR TEJAR AU faog HRAE! fhy S+ &k fed fhy o
BT WRT BRI |

(3) STet 39 ARTH & 1T B ST TR ol o afad gy foeft wefiery
%H A1 fed Affa e 9rfierl ar faeft 2y sifdved aRaR a1 fasll = & wiRfleR ar
FHAl AT YT RN B D BRY BT AT B, I TR BT QT AT ST AR AGTAR
SLERE
G2

vg BRIATEl fhy I & N9 S/ 8N fvsd foar Sirgw, v afdaal & SuERT (2)
el JAT AMGLS YR AfRd AT B |




(4) 39 grT ¥ Sidfd PIg 91, fHN & @fdd @ g9 Afafrd # Suefda el € @
9RT &l 999 Al 9% I8 AIfdd IR <l & [ TR SHa! SMaR & {91 fohar a7 o a1
S V¥ MR & fhy O &f FaiRd e & folv agd qeomar a=alt off |

WEDHRU—5 ORI B WA & foly,—

(i) eur | P AT Me AT 8 IR SHG faId BH AT Aftedl &1 3T I H
GRS

(ii) ® & Fa H, "Fewe’ | SH BH BT HEIER JFAT B |
138, STRTEN BT IFA.——(1) 39 JRAfFE & el B R a1 ar o & WRerd

R T ID YA IRMY & G Al gIRI, AR, H<1d ARDR T 9Y WDR Dl

WA TR IH9 B U AT | dWe ), 1 A @ 91, iyged gRT I 8N
URq §9 URT &I BT 91 HfIRad BT aF] el 8Rf—

(@) DIz Afdad T &aRT 132 BT STRT (1) & s (@) 9 G @) ¥ fafafde fa=h
IR & Hed H UH IR WNfAa 8F @ fo orgema fhar ar o iR s (1)
# fafafdsee R ST Sad SUURT @ G (@) ¥ @e (@) # fafafdse smme
T ® ;

(@) @13 Afed [ 39 ARFH & I A1 1 FRIe vUU A S I & U
@ Ay #H, fHfl Iog A iR Har HR IRAIfTIH A1 B AT @R |ar R
A, 2017, (2017 BT 12) A7 Y AT &7 ATA 3R AaT o= [fAFTH, 2017
AT YA AT 3R AAT B AT, 2017, (2017 BT 13) & Iyael & A o
G (®) 9 = Bl R & Heg § TP IR 9 & oy 1= far T3
oar ;

(M) B fdd S 39 ARfFH & i foft sTuRTy & HIRA He &7 MY 2,
ST ToaHd a9 el o A & ol @IS TRy W T ;

(@) @5 A S B AT §RT 59 AWM & 39 [l iR & oy
QYRig B @ © ;

(®) @IS AT ST gRT 132 B IWRI (1) & Ts (B) AT Ts (3) AT TS () H
fafafde oI srRer wIRT o=t & forg g 2 ; 3R

(=) eafdal a1 STuRTEl &l BIg = i ol fafgd fdar S

R I8 IR fF 39 R & Iudell & SR g dIg A, fael ey fafdr
@ N9 GRerd wRiaiRal, afe ®Ig 8, TR YT F8] STl T:

Ry T SR AT fh UH IRl H IMA dael Iiddferd dR, el IR ARG BT
AR B S UTA &1 ST BT |

(2) 39 9N & JAT WM & AT b oI IBH, =YAdH WHH TF TOIR HYY AT
IR B U ufTed, 3 A O W) e B, W BH A8 W 3R iead eH O
BUY YT P D Udh A T Ulaerd g9 A S 91 3ifdd 8, W ®H 81 84 & g
gY, VAT B8Rl i fafed &1 sme |



(3) oMYA ERT ARG VA U IbH & Had IR I WY 3R bl o= qifSh
PRI & Fag H JIWYdd Afdd & 95 59 AMAFTH & 3T NN DIs drRiadl dRerd
81 B, Afe ST TR & HEy H Ugel | B ARYd g, 89 BT SUYHA & ST |

JATT—20
HhHUDIA IUGE
139. faem™ HRaER &1 YauH—(1) Faad 7 9 € foemme ot § 9 foxft & erf=
RTELIPa IR AT wIrll AT S 3@+ Tl IS JAfdd Bl U odl @ efie I8d g
I MR W U UwY # 3R T QfT #, < fafgd o omv, LR vy Ry faar
SO ST, S dd 6 SUIRT (2) @ srfi 3iftm IRRSIaRr yHogs gRT ufoRenfud w81 &)
e S, kgEdR & forg SR Bhm afe 59 ueR fafed wal &1 srgured T8 fRar omar §

(2) RTEBROT BT SffH YAV TH Uy iR AT Of # e O wdt & s 'd
8U, Sl fafed &1 Sy, ware fHar S |

(3) SWIRT (1) & AT fdl afdd &1 IR ORGSR JAGT IRy fhar rar =18
wwﬁwmﬁwﬁﬁmmmwmﬁWE%wﬁﬁ
PR fear a1 ® {5 98 ORT 22 AT URT 24 B AN IRVREIRROT & {0 gr—iY 87 o

140. $TYC TR TOT & oY HHAVIBIG FARRG—(1) ORT 10 & T B FII &l
faden <1 arel 5l aafed & = @18 REIpa aafed, faeme I & | S gRT ud
@ g frad T 9 A gdadt A &1 a8 areft srafy & Hefdd faavel # swrea g
gRafdd HR B IBH, I PIis 8, B fAfRd &1 S drell AfT A U7 sAdei~ed oH @i |

OTHT ¥ dI 8hqX BHIT:

R TR Afdd o1 FfeiRad aRRIAl § U ofF @1 o1 7l s8R, Jfefiaq——

(i) <Tel Ug @ Iad WHH 9 ARTIH B T TIYC IR UIT & w9 H I A8l
%;EIT

(ii) <ref S99 FId faa & S gdadl B8 A &1 @Y & fog faemme Ay & eefl=
arufera e fIa=Prl @1 yvqa &1 far w7 -

WY IT IR & Sad v @ A I@H, o dd fawa ax fdfem, 1956,
(1956 T 74) DI &RT 3, IR 5 DI IULNT (3), TRT 6, TRT 6 AT TRT 8 DI IUYLRT
(8) & ey fovl T T B PR B, N e fapa ) RRREIHROT iR amrard)
|, 1957 & w12 # faRRa AT &R emafy & Niax g 781 far am g,
Soldel-h STAT W # ST U 59 &7 919 981 8 ¢

g I8 R W 5 gy wge # fffie tag 9 wAqe Yad o1 S0 w5
faemm fafy & ol ufoera fbar SS9 Sad <@l B o Ay B
(RFSTEIARoT @R <mad) 7\, 1957 @ w12 # fafza Ofa & Rig &= far Sran
2 |

(2) oRT 10 & A AT IR BT [dHey I dlcl Afdd A = DIs L THa Al
Uoll AT & Heg H SIguqdd §1Yc HR U DI ST (U golagi-h SHI Wid H ol &I, SI
faazel # rria 7€ @ 2, S99 g faeme fIfy & o o fafka Af & fg fam 9 S
gdqdt fas o o1 It srafy & foy gharR &N




Ry TR @I B I o @ oy T9 I g [Ha1 S 5d dd I I
e fafSr & el $7Ye ox Yy & WU H IAgeY T8l 8 iR 39 AR & A gYe R
TIT & w9 H ST B |

WRIGRI.—5F ORT & WIoH & fo U "Jrguyad $TYC IR T | 98 IHH AMud &
S $TYC IR U B {d A H I [TedE A @ oA e wfdd gRT Yol A1d &
Ay § Ul 9 SUAd §YC IR UII DI IPHA D "M b dig AY gl B O BI
e O & | I9d goll 91 & |9 H I9d G ThHaR oar |

(3) I3 AoIpa Afed ST faeme (AT & arefi| RS0 & forg gl =81 o a1
ST Bl faem fafr & srfi| U g ura a1 ) o A1, 918 {1 W 9 9 9| 8L a1 i
A, 9 R T H S99 A & meM a5 R R o R T 2 IR s geErqad) [
90 H IR D A TR 2, B fama § o 2, fag 91 39 oiffem & o aR & R §
IT TEl G A o Ay, AT DS B, B FHY $UYC PR UIY D Y FHAR oI, AU
golggi-ih, ST @Il | ¥l H gIiRd g71Yed iR wh H g1kd Fg—FHa Aara a1 [fa aJrd
H ofafde s9Ycy & day ¥ Frd &9 @ o uRafda ax & yo & forw Fafoiad wal &
319 X8d BY, EPHAR BT, AT ——

(i) =9 oM @& EfH FER U™ &A@ foly U 9YC A1 A & SUANT AT
HRIET S BT B (olU SUINT & forw meflg ©

(i) su fafE & JdF Sa REIPT Afd T $9Yc W 39S B T3 & foly
S B ;

(iil) Sa FSESIPa AT 31U Heol H diote T VA = fAfzd Swam@st, S U §97YcH
@ ey # fdeme Ay & orfm o~ @ e & ARy W@y g, JEdl ©

(iv) o 9 & dIe gaadi R Al 9 qaaR oI [l fby U v e a1 fafea
TR

Ry Sfel el fafFmiar a1 daeil & ysdd 9 = By RGP Aafdd s99ed ®
ey § IR b G P eI WHY By dioid T Dlg AT SIS A8l [GdT § ad U
RoRdipa wfad g o, @Wsﬁsﬁ??g’\fmwﬁ%a%ﬁ??ﬁgq S fafgd @1 Sy, s
A Iad BT Afdd VAT ST & AT SRR B DI ITAhd] bl Jed b BHI &b gRT
U ST B, QAT A |, 1 fAf2d @1 g, Ul &R UR ST R Bl SIS BT |

(4) STET B3 ISP Afad, ST fTeme [ & 3eli| U aReEg 71 & AI—d1e 8T
U AT AT PR Jad AT, dle (bl W A9 F 19 8, fbg S 39 ARFEH & 3| R B
TR €, & faf\ior § o 8, 3199 solaeifd ST @ H ofF &l §haR 8N, ——

(@) SUERT (1) & UGl & AR H I9db gRT e A & aefi= & 18 foel
faeRol 3 I Heg uRaltid &R, & ST I B ; AR

(T) SUERT (3) & SUSH & ARV H VW B U< Al AT IR qad ATdd, a2 bl
A AW ¥ Fd B, ® Gdg H g T @ W d I Y $9Yed SR
JI—FT a1 TR AT H Al $9YeH & Hey § HoF yRdafed &R, & o
CARCL



(5) @13 MTLIPa Afed Fad a7 @1 a1 TS T U S9YeH & Feg H 7
SISl ST W H Hed aRafid 3R & YT Bl o &1 shar s, fbg e dae 3 ax
o Her faem (Y & e uemedl gr1 fsar w7, 39 o &
ot A1 fHdl oy @R We Hedl g @1, aa i w8 9 9 91 el
T B oikdl df2dl H oigeg fbar o -

Ry A f&F @1 eafY v BRer SR R R AN faF 9 oFEe @ iR srfed srafe

o

YT gRT fAwTRA B S Faail -

g ¥8 IR fF Sa Mipd fad 59 SR & oefig y@d & daw d ol AfF F, S
fafed @ Sy, fqavof <o |

(6) iz ITELIpa fd S A1 A Bl Fd &R WR IR FHI Fa™F AT o1 A7 faeH=
fafr & 19 e IFT R B 98 H T IBH BT A BT ©, EfaRad wal & erefi=
JEd gU Fd & @l oo were # ofdfdse sri—Mfid a1 WA A1 & s9Ye @1 were H g1ikd
W AR gAY & Fag H Hod URafid e U (STHN) 37U golagi-id ol @d H o &l
THAR BN, IfATq ——

(i) =9 M| & | 8 37T a1 AT S 9T {6y T & I7 SRE” 9&r &R &
fore e ©

(i) S AP e gRT 10 & T B FIF TS DA © ;

(iii) S FoRLIPa AT 59 MAFTA & MM V8 SAYSH W AYC IR T & fofg
I ® ;

(iv) Sod LI Afdd & Feol H sAYcd & dag H [Jeme Al & o9 o) &
e @ A & w9 7 o a1 o fafkd swaraw € el

v) U 99 iR o= fafed swads g 9 9 3 qd 9RE 919 9 qd SR A8
fog g o |

(7) SUERT (3), (4) 3R (6) & T YT @I IHA VAT Afa # werfora gRfl, < fafea a1
ST |

141. BCYC B B HIg H FHAUDBIeNA Sugg.— (1) fem= Al & Sueel & srgavor #
fod &9 9 q@ 98 o8 $9Ye, PRIR & fhdl WF R Ui 8T © R 9 S| w9 # AT
3R TETHRYT, WRIET0], AR, YAgdrer AT fhdl o1 TR & fofw a7 fdl FvaR &1 o1t
U H YAV b UL UNd B AT ST 7 3R U S9YSH Bl S M WR I & @l
AT IS YYAN 99 AT ST B AN W I B IR WA A6l 8NN, IR W §AYSH Bl
geye BH & YRI B B U A1 AAT T 39 | B8 A4 & HIoR Iad WIH R AU Ao
fem < @

IR BE A DI AAME, YATE Fgb QY S R AT gRT &l AR A WD DI i
& forg gerlt S |a

Ry I8 AR & It 1 gy 39 Swwr ¥ fAffde el & fiav g =8 dern
ST & ol S99 R Uiy, ORT 142 &1 IULRT (8) & WUS (6) & IUTHl & JTIAR agal by
S HT SRT BT




(2) Tl BE f IR Wl SRAR & el = ¥ g 9 9 9@ faemma Ry &
SUdEl & ATAR HiIud fAFHUGRT dfshay fharfag &1 & fofu &l o uReR &1 ufva
far T o IR T A1 (N1 S99 g9@ Uearq 89 SUURT H "Sdd Al del 141 7) faa
T & a1 9D UTAIq S RAH Bl AT Al Sl 8l dls B dad "al R I S
A1, fAFMIHRT 9fhaTd &)1 a1 I & U Fad fa 9 B8 A @ WIdR Sad I Bl
rer fear S 2

IR ©: A B 3Af, qATE HROT ST S W AGdT gRT &l AT I ARD DI AR
3fafey & forg agrll I el

Ry I8 AR b IfT I A BT 39 SugRT H faffde @ & Hiar a9 =81 &
SIAT &, A 7Y BRI 9RT 142 B IWRT 8) & TS (6) & Syl & AJAR a9 by
ST @7 ST BI:

W] I8 IR W & At &1 uvd F=e1 aren wfaq, faeme Oy & Suddl @ oraR,
IR H PR & Fad R 39 SUURT H A< @ & wiar &l I=tipa afdq & aReR 4
Iad AT DI, 981 I AN IT6T W B & YA+ & forw a1, fFafd & fow &) & 9 &
=T 3faRT ®R AH |

(3) W8T IRIR & WM W dls AT fFar wr Iae—geds ama ard fAffHmr &1
o g {6 3= ufdhan serar 9rev wievl PRIQ S g Yob @ (991 Fad & [Hdl 3
IRER H A8 INEEIHa & A1 o1 g $R fear w1 o, faeme @Y & ergar Fa o 8k
U AT & forg gd # Sad M W sfeEr ed fhy U A @ uwEnq amw R S 7, a
PR GeY TS BN AT Ia AT URIET0T & el Aqal fhil 3=y ufehan 9 Fgad a7 9 o8
A & HIoR I WU W 199 fHar S & -

R YIS 8P QY S R B8 AN &I A PI, dMgdd gRI &l A9 H RS DI
IR Ay & fory fawaRa foam 1 e -

W] I8 AR & Ife Iad 71t Bl 39 IuuRr H e @l & fior arow =81 fBan
SIAr &, A 7Y BRI GRT 142 B IWRT 8) & e (6) & Syael & ATAR gl by
S & fore R 8

Ry I8 AR W fF A1 @1 WVT FR aren @fad, faemE Ay & Sy & R, WRa
® e R A FRid & oy aR @ deg & [ e NSIpa @fdd & Sad o1
¥ 39 SR § fafafds s@afr & fidr Sad 917 &1 IaRdT &R BT |

%%T

(4) SUERT (1), (2) 3R (3) B LN BR g81 Fa 81 BFT, AT AT BT YN B aTen
ﬁ?gcgcqﬂw U gy H, U AT ¥ SR U Wy @ dIaR, off fafgd fear SR
&1 &1 S9d e & AT gege dHaR gRT W 4 91Rd gYc a1 A1d & &R 9Ifvd
|

3@37

142. Y&HI0T GHHUIBTE STaT——(1) T8l dIg A1, R )R &%, Ife oI 81, S9s fama
% g9 R fem A & o= a9 9 o8 919 @ dew o) far o, g fia &
I IS YTAN] HRIR & [HAl WM W AT Sl & 81 Moridhd @fdd f[aemE faf &
I Hawd BR Bl e S & fog o g, el {6l IRRGdma @ o =1 fedl aafa
gRT V9T AT F9d &9 9 B8 919 @1 [dY & Mok $RIR & Sad WIF & oy dierar smar
2 3R U Wi & AT AfERY & FHME & oy Uga™ W Ay ®:




Wy A IH A A IR Afdd g1 dlern S § Al U A $1 Al
ST Y& ST SR |

(2 @) <= Fad 9 9 gd 5y T 6 IR & o wRur o, el #1a & da
faa o7 @1 a1 39 uvag $W @ IR RIfad & Sl 8, U IR Iad

IR dIotes AT ¥ Al Bl 9 FMAFIH & 9 [ T Sad Ue™ &
Hae § SR fhar T A SR |

(@) <& o 9 9 g@ fby MU {6l SRR & orgaRy #, f&fl AT @1 d\a

amf@ffﬁﬂﬂﬁqﬁ?ﬁﬁ%&?ﬁﬁamlqbcmmw o fafgd foeam SIe, SIRT A
T 39 JfSfH & gl & T v SEIE 59 iy & 3iehe fhu v

ST USTT & Hed H ST {har a1 FH s S ¢

R IOREIpa Afdd BT ddel S T @ SN [y S R & IHqD B
ST BT BH PR & oY AT AT ST Il STHIS & UT<iebed| o B b
ST U Al & AT U $YC R T HH PR Qa1 2 |

(3) faemm fafdr & ol $97Yc &R Uy, IR, ISl JYAT Plg 3 IHH & U& &g
a9 @1, S99 @ a1 S99 U Bl Afdd §RT BIsd fhy U ufier & folv uis
Tar faeme I & Sueel & IR MUerT Sm—siR o H IHDI WIRd @ s fhl
P9 BT I (AT & YTl & AR, AHS Uldacd fhar SITgam:

R<] 81 $1YC PR U DI IBH D UG & oy BIg STaT YUid: 3frar 9RTe: ATHOR
BT ST 2 981 $9 UBR AMSR IBH AU 8 SIQI

TR I8 3R & T9YC B II B IHH BT Blg UG S el (a1 S sl
g foF &1 Saad Yo & Ay &I 39 srfafm & sl T far mr ® |

(4) o fo1 @0 qd o Sweb gend fHaia ey Ty foefl w1 & e | faeme O &
FIH Bl daw R & ufier gg Fad 9 & uwdrq ®igdl by 1Y ufier gg yde <,
e fafr & srgarR fMuerr e

R S8l $YC BR U P Ufder & oy Plg ardr qUid: 1efar Wi AR faar
ST &, $9 UbR AFGR IHH U 8 SITg

TR I8 3R & SIYC IR UIT BT IBH WR Py UG A el [HdT ST S8l
a7 &1 Saa 39 @ IfRIY 3T 59 A & o oufyd favem mm |

(5) 3w fafam # sidfde &l ufdme a1@ & B g 1, g fag 9 @ ufdam
g4 B UIT P Py IBA 39 SN & e §YC IR & JA d ®U H eI el
B |

(6) () STYC IR YA B &I d Y H Ul YAV, YAGAID A1 e B uRAd
FHRIATE 9% 98 fJemE Iy & o9 fad 9 &1, S99 g a1 S9a 93]



(8)

()

@) 399 WX UTT B aGell B He

IR @1 T3 Bl fedq Iy & Suail & IgaR el Sg, iR qaeR
DI AT TR T YT B Dls IHH, [TemE [ & Iuddl & o 9R SHD
Adhe # Ufded @ SRAN, &R SR @ T IeH, Al I8 g, 39 SrifaH
@ I S X T & ®I H AT el BN

Ry $TYC Y YT B 6l F X6 o1 BiE 9fderd srgend el o
STRATT STl fad fa9 &7 Sad Yhd & A9y &l 59 1| & eefi= iy
fpar T B; @R

H ardier, geRieror, gAfdatied a1 e @
a%ﬁaﬁﬁﬁﬁzﬁa%ﬁﬁﬁaﬁﬁﬂaﬁwqjmm
Wﬁmaﬁmﬁﬁfﬁaﬂﬁ fafr & Sueel & R fMuerl SRl 3R
IS PIg UIT DI YHH VAT 30T, GRIETT, JAfdalidd a1 Feer & uRumRawy
g, aﬁa%ma?ﬁﬁawmﬁ@r?ﬁmﬁ?w:raﬂaﬁmﬁ
g1, 39 AR & 3l TR & IHRT & ®U H a9 DI IRAN SR 39 UBR
RIA B TN I 39 JRRH B efF YT IR UII & w9 H AL T
BT |

Bl aMSeye o) T & Fdg H Ui, YRievr, YAafdalied a1 fHasr @
Ud HrIdrel, arg 98 f[dedE A & e a9 &1, S|99 qd a1 S9s
UTE IR DI T B, [JeE Y & Sudyl & R Fuerll SRRl iR
afy P 3BT T o, G, e a1 FRY & uRvTREST agea
g O 7, A 98, 99 d% fJee fAf & erfd aga 9 &) off T |l 349
AH & I IR & [HAT qBraT & wU H 9GS B SRAT 3R 3H UBR
RIS B T IHH 39 A & A YT R U & ®©Y H I T8
; 3R

E

(@) ScYe PR MA@ Gag § e, e, gafdaie a1 e & uie

PHRIAIE de g8 [qeme Y & | Mg 9 @1, S99 @ a1 SS9 uwdnq
IRA &1 AT &1, e Ry & Sual & R Fuerl SREf, &k Srardhdt
DI AT IR T BT YA BT [TedE A & Suaeel & T HR SHBT A6
gfarery fhar SR &R AMSR &1 T Y6, Al $Ig 81, 39 ARIH & 3l
gTYC PR UIT & ®Y § T el Brfl |

(@) STel fdl MR a1 =R o eriarfe, e &y & b, =@ fFraa

e @I, U9 gd a1 9 UwEnq, AR @I T B, & TR H aR, T,
FEAT a1 R & B IHH Afed F G 8 O 2, O 98, 99 d@
feme I & o= o 9 &R ol T 8, 39 AfRfm & e R &
JHT & BY H IG DI AT AR $H YHR A DI TS IHH Y IR YT
S w9 H e el 8l ; SR

@) STt fa=dt faRer a1 =rafeias o sriarfea, e i @ orfm, ar g

e @I, S99 yd A1 I yvErq ARYd & MY B, & IR H @R, T,
AT A7 MRT BT BIS IHA BRI Afdd I Ufed 8 IR © I, IHDT Iad
21, 39 ARAFH & 9 $9YC AR U & HU H AT T8l BRI |

() St faemm fafy @ sefa & T B¢ fqavon, frad feq @ gwerg gifera ot

ST B, 3R AT 8 gl & SR H Blg IHH aged URil S g a1



$1YC PR UG DI DIy HH AAged Ul A 2, A1 98, 99 dP faemE fafy
@ AIH IS T IR o T B, 39 AARE B AT R b gHrn b w9 A
It B SIRAT 3R 39 UBR 9qel &l AT IBA 9 SAF—H & 31| 37Ye
IR I D WY H AT el BN ; 3R

(@) STei faemm e & &= <1 T @iy fAarell, M a7 & gear fo=g faemm
Yy & oefd v geror & fog fafafdse 9w O/ & iR Edl
SN 7, SR A U 0T & TRV H fhl IRE Al B BIg IDHH
gy IRl SRl € AT §9Ye DR U AR URIT ST ©, A S9dT e
fafr & a1l e # ufder fdar SIRAM, IR AFSR &4, IfQ Pig 8, 39
IR @& efF $9YC IR T @& ®Y ¥ gy el el |

(10) 39 31 # 1 SUEfdd & Ram, g i | g @ T fot dfar &
# fga fes @1 a1 S9e uvarq Uer™ fhar a1 A A1 Al a1 ] 39 ffHaH @ Suddl @
I R B <T@ 8T |

(11) (@) grT 12 H IfAfde fHdr 919 & BT gU A, S AWM & H A R 9
I T Bls BY, G gt s 9 9o Sad 91a] W 98 Y A 9
T gRafdd H7 IMAfFRM, 2005, (2005 &7 12) & 3MefF IUBUT o,
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THE HIMACHAL PRADESH GOODS AND SERVICES TAX ACT, 2017

to make a provision for levy and collection of tax on inter-State supply of goods or services
or both by the State of Himachal Pradesh and the matters connected therewith or incidental

thereto.

BE it enacted by the Legidative Assembly of Himachal Pradesh in the Sixty-eighth Y ear of

Burden of proof.
Persons deemed to be public servants.
Protection of action taken under this Act.
Disclosure of information by a public servant.
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Removal of difficulties.
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SCHEDULE-I.
SCHEDULE-II.
SCHEDULE- I1I.

(ASASSENTED TO BY THE GOVERNOR ON 22" JUNE, 2017)
AN

ACT

the Republic of Indiaasfollows :(—

1

CHAPTER-I
PRELIMINARY

Short title, extent and commencement.—(1) This Act may be called the Himachal

Pradesh Goods and Services Tax Act, 2017.

)

It extends to the whole of the State of Himachal Pradesh.

Act No. 10 of 2017
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It shall come into force on such date as the State Government may, by notification in

the Official Gazette, appoint :

Provided that different dates may be appointed for different provisions of this Act and any
reference in any such provision to the commencement of this Act shall be construed as a reference
to the coming into force of that provision.

2.

D

2

®3)

(4)

()

(6)

(7)

(8)

(9)

Definitions—In this Act, unless the context otherwise requires,—

“actionable claim” shall have the same meaning as assigned to it in section 3 of the
Transfer of Property Act, 1882, (4 of 1882.) ;

“address of delivery” means the address of the recipient of goods or services or both
indicated on the tax invoice issued by aregistered person for delivery of such goods or
services or both;

“address on record” means the address of the recipient as available in the records of the
supplier;

“adjudicating authority” means any authority, appointed or authorised to pass any
order or decision under this Act, but does not include the Commissioner, Revisional
Authority, the Authority for Advance Ruling, the Appellate Authority for Advance
Ruling, the Appellate Authority and the Appellate Tribunal;

“agent” means a person, including a factor, broker, commission agent, arhatia, del
credere agent, an auctioneer or any other mercantile agent, by whatever name called,
who carries on the business of supply or receipt of goods or services or both on behalf
of another;

“aggregate turnover” means the aggregate value of al taxable supplies (excluding the
value of inward supplies on which tax is payable by a person on reverse charge basis),
exempt supplies, exports of goods or services or both and inter-State supplies of
persons having the same Permanent Account Number, to be computed on al India
basis but excludes Central tax, State tax, Union territory tax, integrated tax and cess;

“agriculturist” means an individual or a Hindu Undivided Family who undertakes
cultivation of land—

(@) by own labour, or

(b) by thelabour of family, or

(c) by servants on wages payable in cash or kind or by hired labour under personal
supervision or the persona supervision of any member of the family;

“Appellate Authority” means an authority appointed or authorised to hear appeals and
referred to in section 107;

“Appellate Tribunal” means the Goods and Services Tax Appellate Tribuna referred
to in section 109;

(10) “appointed day” means the date on which the provisions of this Act shal come into

force;



(11) “assessment” means determination of tax liability under this Act and includes self-
assessment, re-assessment, provisional assessment, summary assessment and best
judgement assessment;

(12) “associated enterprises’ shall have the same meaning as assigned to it in section 92A
of the Income-tax Act, 1961, (43 of 1961);

(13) “audit” means the examination of records, returns and other documents maintained or
furnished by the registered person under this Act or the rules made thereunder or under
any other law for the time being in force to verify the correctness of turnover declared,
taxes paid, refund claimed and input tax credit availed, and to assess his compliance
with the provisions of this Act or the rules made thereunder;

(14) “authorised bank” shall mean a bank or a branch of a bank authorised by the Central
Government to collect the tax or any other amount payable under this Act;

(15) “authorised representative” means the representative as referred to under section 116;

(16) “Board” means the Central Board of Excise and Customs constituted under the
Central Boards of Revenue Act, 1963, ( 54 of 1963);

(17) “business’ includes—

(@) any trade, commerce, manufacture, profession, vocation, adventure, wager or any
other similar activity, whether or not it is for a pecuniary benefit;

(b) any activity or transaction in connection with or incidental or ancillary to sub-
clause (a);

(c) any activity or transaction in the nature of sub-clause (@), whether or not there is
volume, frequency, continuity or regularity of such transaction;

(d) supply or acquisition of goods including capital goods and services in connection
with commencement or closure of business;

(e) provision by a club, association, society, or any such body (for a subscription or
any other consideration) of the facilities or benefitsto its members;

(f) admission, for a consideration, of personsto any premises;

(g) services supplied by a person as the holder of an office which has been accepted

by him in the course or furtherance of his trade, profession or vocation;

(h) services provided by arace club by way of totalisator or a licence to book maker
in such club; and

(i) any activity or transaction undertaken by the Central Government, the State
Government or any local authority in which they are engaged as public
authorities;



(18) “business vertical” means a distinguishable component of an enterprise that is engaged
in the supply of individual goods or services or a group of related goods or services
which is subject to risks and returns that are different from those of the other business
verticals.

Explanation—For the purposes of this clause, factors that should be considered in
determining whether goods or services are related include—

(@) thenature of the goods or services;

(b) the nature of the production processes;

(c) thetypeor class of customers for the goods or services;

(d) the methods used to distribute the goods or supply of services,; and

(e) the nature of regulatory environment (wherever applicable), including banking,
insurance or public utilities;

(29) “capital goods’ means goods, the value of which is capitalised in the books of account
of the person claiming the input tax credit and which are used or intended to be used in
the course or furtherance of business,

(20) “casua taxable person” means a person who occasionally undertakes transactions
involving supply of goods or services or both in the course or furtherance of business,
whether as principal, agent or in any other capacity, in the taxable territory where he
has no fixed place of business,

(21) “central tax” means the central goods and services tax levied under section 9 of the
Central Goods and Services Tax Act, 2017, (No.12 of 2017);

(22) “cess’ shall have the same meaning as assigned to it in the Goods and Services Tax
(Compensation to States) Act, 2017, (No.15 of 2017);

(23) “chartered accountant” means a chartered accountant as defined in clause (b) of sub-
section (1) of section 2 of the Chartered Accountants Act, 1949, (38 of 1949);

(24) “Commissioner” means the Commissioner of State tax appointed under section 3 and
includes the Principal Commissioner or Chief Commissioner of State tax appointed
under section 3;

(25) “Commissioner in the Board” means the Commissioner referred to in section 168 of
the Central Goods and Services Tax Act, 2017, (No.12 of 2017);

(26) “common portal” means the common goods and services tax electronic portal referred
to in section 146;

(27) “common working days’ shall mean such days in succession which are not declared as
gazetted holidays by the Central Government or the State Government;

(28) “Company Secretary” means a Company Secretary as defined in clause (c) of sub-
section (1) of section 2 of the Company Secretaries Act, 1980, (56 of 1980);

(29) “competent authority” means such authority as may be notified by the Government;



(30) “composite supply” means a supply made by a taxable person to a recipient consisting
of two or more taxable supplies of goods or services or both, or any combination
thereof, which are naturally bundled and supplied in conjunction with each other in the
ordinary course of business, one of which isaprincipal supply;

[llustration: Where goods are packed and transported with insurance, the supply of goods,
packing materials, transport and insurance is a composite supply and supply of goodsis a principal

supply.
(31) “consideration” in relation to the supply of goods or services or both includes—

(@) any payment made or to be made, whether in money or otherwise, in respect of, in
response to, or for the inducement of, the supply of goods or services or both,
whether by the recipient or by any other person but shall not include any subsidy
given by the Central Government or the State Government;

(b) the monetary value of any act or forbearance, in respect of, in response to, or for
the inducement of, the supply of goods or services or both, whether by the
recipient or by any other person but shall not include any subsidy given by the
Central Government or the State Government:

Provided that a deposit given in respect of the supply of goods or services or both
shall not be considered as payment made for such supply unless the supplier applies
such deposit as consideration for the said supply;

(32) “continuous supply of goods” means a supply of goods which is provided, or agreed to
be provided, continuously or on recurrent basis, under a contract, whether or not by
means of a wire, cable, pipeline or other conduit, and for which the supplier invoices
the recipient on a regular or periodic basis and includes supply of such goods as the
Government may, subject to such conditions, asit may, by notification, specify;

(33) “continuous supply of services” means a supply of services which is provided, or
agreed to be provided, continuoudly or on recurrent basis, under a contract, for a period
exceeding three months with periodic payment obligations and includes supply of such
services as the Government may, subject to such conditions, as it may, by notification,

specify;
(34) “conveyance” includes avessel, an aircraft and avehicle;

(35) “Cost Accountant” means a Cost Accountant as defined in clause (c) of sub-section (1)
of section 2 of the Cost and Works Accountants Act, 1959, (23 of 1959);

(36) “Council” means the Goods and Services Tax Council established under article 279A
of the Constitution;

(37) “credit note” means a document issued by a registered person under sub-section (1) of
section 34;

(38) “dehit note” means a document issued by a registered person under sub-section (3) of
section 34;

(39) “deemed exports’ means such supplies of goods as may be notified under section 147;



(40) “designated authority” means such authority as may be notified by the Commissioner;

(41) “document” includes written or printed record of any sort and electronic record as
defined in clause (t) of section 2 of the Information Technology Act, 2000, (21 of
2000);

(42) “drawback” in relation to any goods manufactured in India and exported, means the
rebate of duty, tax or cess chargeable on any imported inputs or on any domestic inputs
or input services used in the manufacture of such goods;

(43) “electronic cash ledger” means the electronic cash ledger referred to in sub-section (1)
of section 49;

(44) “electronic commerce” means the supply of goods or services or both, including digital
products over digital or electronic network;

(45) “electronic commerce operator” means any person who owns, operates or manages
digital or electronic facility or platform for electronic commerce;

(46) “electronic credit ledger” means the electronic credit ledger referred to in sub-section
(2) of section 49;

(47) “exempt supply” means supply of any goods or services or both which attracts nil rate
of tax or which may be wholly exempt from tax under section 11, or under section 6 of
the Integrated Goods and Services Tax Act, 2017, (13 of 2017.) and includes non-
taxable supply;

(48) “existing law” means any law, notification, order, rule or regulation relating to levy
and collection of duty or tax on goods or services or both passed or made before the
commencement of this Act by the Legislature or any Authority or person having the
power to make such law, notification, order, rule or regulation;

(49) “family” means—

(i)the spouse and children of the person, and
(ii) the parents, grand-parents, brothers and sisters of the person if they are wholly or
mainly dependent on the said person;

(50) “fixed establishment” means a place (other thanthe registered place of business)
which is characterised by a sufficient degree of permanence and suitable structure in
terms of human and technical resources to supply services, or to receive and use
servicesfor its own needs;

(51) “Fund” means the Consumer Welfare Fund established under section 57,

(52) “goods’ means every kind of movable property other than money and securities but
includes actionable claim, growing crops, grass and things attached to or forming part
of the land which are agreed to be severed before supply or under a contract of supply;

(53) “Government or State Government” means the Government of Himachal Pradesh;



(54) “Goods and Services Tax (Compensation to States) Act” means the Goods and
Services Tax (Compensation to States) Act, 2017, (15 of 2017.);

(55) “goods and services tax practitioner” means any person who has been approved under
section 48 to act as such practitioner;

(56) “India’ means the territory of India as referred to in article 1 of the Constitution, its
territorial waters, seabed and sub-soil underlying such waters, continental shelf,
exclusive economic zone or any other maritime zone as referred to in the Territorial
Waters, Continental Shelf, Exclusive Economic Zone and other Maritime Zones Act,
1976, (80 of 1976) and the air space above its territory and territorial waters,

(57) “Integrated Goods and Services Tax Act” means the Integrated Goods and Services
Tax Act, 2017, (No. 13 of 2017);

(58) “integrated tax” means the integrated goods and services tax levied under the
Integrated Goods and Services Tax Act, 2017, (No. 13 of 2017);

(59) “input” means any goods other than capital goods used or intended to be used by a
supplier in the course or furtherance of business;

(60) “input service” means any service used or intended to be used by a supplier in the
course or furtherance of business,

(61) “Input Service Distributor” means an office of the supplier of goods or services or both
which receives tax invoices issued under section 31 towards the receipt of input
services and issues a prescribed document for the purposes of distributing the credit of
central tax, State tax, integrated tax or Union territory tax paid on the said servicesto a
supplier of taxable goods or services or both having the same Permanent Account
Number as that of the said office;

(62) “input tax” in relation to a registered person, means the central tax, State tax,
integrated tax or Union territory tax charged on any supply of goods or services or both
and includes—

(@) theintegrated goods and services tax charged on import of goods,

(b) thetax payable under the provisions of sub-sections (3) and (4) of section 9;

(c) thetax payable under the provisions of sub-sections (3) and (4) of section 5 of the
Integrated Goods and Services Tax Act, 2017; or

(d) thetax payable under the provisions of sub-sections (3) and (4) of section 9 of the
Central Goods and Services Tax Act, 2017; but does not include the tax paid
under the composition levy;

(63) “input tax credit” meansthe credit of input tax;

(64) “intra-State supply of goods’ shall have the same meaning as assigned to it in section 8
of the Integrated Goods and Services Tax Act, 2017;

(65) “intra-State supply of services’ shall have the same meaning as assigned to it in section
8 of the Integrated Goods and Services Tax Act, 2017,

(66) “invoice” or “tax invoice” means the tax invoice referred to in section 31;



(67) “inward supply” in relation to a person, shall mean receipt of goods or services or both
whether by purchase, acquisition or any other means, with or without consideration;

(68) “job work” means any treatment or process undertaken by a person on goods
belonging to another registered person and the expression “job worker” shall be
construed accordingly;

(69) “local authority” means—

(a) a “Panchayat” as defined in clause (d) of article 243 of the
Constitution;

(b) a “Municipality” as defined in clause (e) of article 243P of
the Constitution;

(c) a Municipal Committee, a Zilla Parishad, a District Board, and any
other authority legally entitled to, or entrusted by the Central
Government or any State Government with the control or management
of a municipal or local fund,;

(d) a Cantonment Board as defined in section 3 of the Cantonments Act,
2006, (41 of 2006);

(e) a Regional Council or a District Council constituted under the Sixth
Schedule to the Constitution;

(f) a Development Board constituted under article 371 of the Constitution;
or

(g) aRegional Council constituted under article 371A of the Constitution;

(70) “location of the recipient of services’ means—

(@ where a supply is received at a place of business for which the registration has
been obtained, the location of such place of business,

(b) where a supply is received at a place other than the place of business for which
registration has been obtained (a fixed establishment elsewhere), the location of
such fixed establishment;

(c) where a supply is received at more than one establishment, whether the place of
business or fixed establishment, the location of the establishment most directly
concerned with the receipt of the supply; and

(d) in absence of such places, the location of the usual place of residence of the
recipient;

(71) “location of the supplier of services’ means-

(@ where a supply is made from a place of business for which the registration has
been obtained, the location of such place of business,

(b) where a supply is made from a place other than the place of business for which
registration has been obtained (a fixed establishment elsewhere), the location of
such fixed establishment;

(c) where a supply is made from more than one establishment, whether the place of
business or fixed establishment, the location of the establishment most directly
concerned with the provisions of the supply; and

(d) in absence of such places, the location of the usual place of residence of the
supplier;



(72) “manufacture” means processing of raw material or inputsin any manner that resultsin
emergence of a new product having a distinct name, character and use and the term
“manufacturer” shal be construed accordingly;

(73) “market value” shall mean the full amount which a recipient of a supply is required to
pay in order to obtain the goods or services or both of like kind and quality at or about
the same time and at the same commercial level where the recipient and the supplier
are not related;

(74) “mixed supply” means two or more individual supplies of taxable goods or services, or
any combination thereof, made in conjunction with each other by ataxable person for a
single price where such supply does not constitute a composite supply.

[lustration: A supply of a package consisting of canned foods, sweets, chocolates,
cakes, dry fruits, aerated drinks and fruit juices when supplied for a single price is a
mixed supply. Each of these items can be supplied separately and is not dependent on
any other. It shall not be a mixed supply if theseitems are supplied separately;

(75) “money” means the Indian legal tender or any foreign currency, cheque, promissory
note, bill of exchange, letter of credit, draft, pay order, traveller cheque, money order,
postal or electronic remittance or any other instrument recognized by the Reserve Bank
of India when used as a consideration to settle an obligation or exchange with Indian
legal tender of another denomination but shall not include any currency that is held for
its numismatic value;

(76) “motor vehicle” shall have the same meaning as assigned to it in clause (28) of section
2 of the Motor Vehicles Act, 1988, (59 of 1988.);

(77) “non-resident taxable person” means any person who occasionally undertakes
transactions involving supply of goods or services or both, whether as principal or
agent or in any other capacity, but who has no fixed place of business or residence in
Indig;

(78) “non-taxable supply’” means a supply of goods or services or both which is not
leviable to tax under this Act or under the Integrated Goods and Services Tax Act,
2017, (No. 13 of 2017.);

(79) “non-taxable territory” means the territory which is outside the taxabl e territory;

(80) “notification” means a notification published in the Officia Gazette and the
expressions ‘notify’ and ‘notified’ shall be construed accordingly;

(81) “other territory” includes territories other than those comprising in a State and those
referred to in sub-clauses (a) to (e) of clause (114);

(82) “output tax” in relation to a taxable person, means the tax chargeable under this Act on
taxable supply of goods or services or both made by him or by his agent but excludes
tax payable by him on reverse charge basis;

(83) “outward supply” in relation to a taxable person, means supply of goods or services or
both, whether by sale, transfer, barter, exchange, licence, rental, lease or disposal or



any other mode, made or agreed to be made by such person in the course or
furtherance of business;

(84) “person” includes—

(@ anindividua;

(b) aHindu Undivided Family;

(c) acompany;

(d) afirm;

(e) aLimited Liability Partnership;

(f) anassociation of persons or a body of individuals, whether incorporated or not, in
Indiaor outside Indig;

(g) any corporation established by or under any Central Act, State Act or Provincia
Act or a Government company as defined in clause (45) of section 2 of the
Companies Act, 2013, (18 of 2013);

(h) any body corporate incorporated by or under the laws of a country outside Indig;

(i) aco-operative society registered under any law relating to co-operative societies,

(1) alocal authority;

(k) Central Government or a State Government;

() society as defined under the Societies Registration Act, 1860, (No. 13 of 2017.);

(m) trust; and

(n) every artificial juridical person, not falling within any of the above;

(85) “place of business’ includes—

(@) a place from where the business is ordinarily carried on, and includes a
warehouse, a godown or any other place where a taxable person stores his goods,
supplies or receives goods or services or both; or

(b) aplace where ataxable person maintains his books of account; or

(c) a place where a taxable person is engaged in business through an agent, by
whatever name called;

(86) “place of supply” means the place of supply as referred to in Chapter-V of the
Integrated Goods and Services Tax Act, 2017, (No. 13 of 2017.);

(87) “prescribed’’ means prescribed by rules made under this Act, on the recommendations
of the Council;

(88) “principal” means a person on whose behalf an agent carries on the business of supply
or receipt of goods or services or both;

(89) “principal place of business’ means the place of business specified as the principal
place of businessin the certificate of registration;

(90) “principal supply” means the supply of goods or services which congtitutes the
predominant element of a composite supply and to which any other supply forming
part of that composite supply is ancillary;

(91) “proper officer” in relation to any function to be performed under this Act, means the
Commissioner or the officer of the State tax who is assigned that function by the
Commissioner;



(92) “quarter” shall mean a period comprising three consecutive calendar months, ending
on the last day of March, June, September and December of a calendar year;

(93) “recipient” of supply of goods or services or both, means—

(@) where a consideration is payable for the supply of goods or services or both, the
person who is liable to pay that consideration;

(b) where no consideration is payable for the supply of goods, the person to whom
the goods are delivered or made available, or to whom possession or use of the
goodsis given or made available; and

(c) where no consideration is payable for the supply of a service, the person to whom
the service is rendered, and any reference to a person to whom a supply is made
shall be construed as a reference to the recipient of the supply and shall include an
agent acting as such on behalf of the recipient in relation to the goods or services
or both supplied;

(94) “registered person” means a person who is registered under section 25, but does not
include a person having a Unique Identity Number;

(95) “regulations’” means the regulations made by the Government under this Act on the
recommendations of the Council;

(96) “removal’’ in relation to goods, means-

(a) despatch of the goods for delivery by the supplier thereof or by any other person
acting on behalf of such supplier; or

(b) collection of the goods by the recipient thereof or by any other person acting on
behalf of such recipient;

(97) “return” means any return prescribed or otherwise required to be furnished by or under
this Act or the rules made thereunder;

(98) “reverse charge’” means the liability to pay tax by the recipient of supply of goods or
services or both instead of the supplier of such goods or services or both under sub-
section (3) or sub-section (4) of section 9,0r under sub-section (3) or sub-section (4) of
section 5 of the Integrated Goods and Services Tax Act, 2017, (No. 13 of 2017);

(99) “Revisiona Authority” means an authority appointed or authorised under this Act for
revision of decision or orders referred to in section 108;

(100) “Schedule” means a Schedule appended to this Act;

(101) “securities’ shall have the same meaning as assigned to it in clause (h) of section 2 of
the Securities Contracts (Regulation) Act, 1956, (42 of 1956.);

(102) “services” means anything other than goods, money and securities but includes
activities relating to the use of money or its conversion by cash or by any other mode,
from one form, currency or denomination, to another form, currency or denomination
for which a separate consideration is charged;

(103) “State” means the State of Himachal Pradesh;



(104) “ State tax” meansthe tax levied under this Act;

(105) “supplier” in relation to any goods or services or both, shall mean the person
supplying the said goods or services or both and shall include an agent acting as such
on behalf of such supplier in relation to the goods or services or both supplied,;

(106) “tax period’’ means the period for which thereturn is required to be furnished;

(107) “taxable person” means a person who isregistered or liable to be registered under
section 22 or section 24,

(108) “taxable supply’”’ means a supply of goods or services or both which isleviable to tax
under this Act;

(109) “taxable territory’’ means the territory to which the provisions of this Act apply;

(110) “telecommunication service” means service of any description (including electronic
mail, voice mail, data services, audio text services, video text services, radio paging
and cellular mobile telephone services) which is made available to users by means of
any transmission or reception of signs, signals, writing, images and sounds or
intelligence of any nature, by wire, radio, visual or other electromagnetic means,

(111) “the Central Goods and Services Tax Act” means the Central Goods and Services Tax
Act, 2017, (No. 12 of 2017);

(112) “turnover in State” or “turnover in Union territory” means the aggregate value of all
taxable supplies (excluding the value of inward supplies on which tax is payable by a
person on reverse charge basis) and exempt supplies made within a State or Union
territory by a taxable person, exports of goods or services or both and inter-State
supplies of goods or services or both made from the State or Union territory by the said
taxable person but excludes Central tax, State tax, Union territory tax, integrated tax
and cess;

(113) “usua place of resdence” means—

(@) incaseof anindividual, the place where he ordinarily resides,
(b) in other cases, the place where the person is incorporated or otherwise legally
constituted;

(114) “Union territory” means-

(@ the Andaman and Nicobar Islands;
(b) Lakshadweep;

(c) Dadraand Nagar Haveli;

(d) Daman and Diu;

(e) Chandigarh; and

(f) other territory;

Explanation.— For the purposes of this Act, each of the territories specified in sub-
clauses (@) to (f) shall be considered to be a separate Union territory.

(115) “Union territory tax” means the Union territory goods and services tax levied under the
Union Territory Goods and Services Tax Act, 2017,



(116) “Union Territory Goods and Services Tax Act” means the Union Territory Goods and

Services Tax Act, 2017;

(117) “valid return” means a return furnished under sub-section (1) of section 39 on which

self-assessed tax has been paid in full;

(118) “voucher” means an instrument where there is an obligation to accept it as

consideration or part consideration for a supply of goods or services or both and where
the goods or services or both to be supplied or the identities of their potential suppliers
are either indicated on the instrument itself or in related documentation, including the
terms and conditions of use of such instrument;

(119) “works contract” means a contract for building, construction, fabrication, completion,

erection, installation, fitting out, improvement, modification, repair, maintenance,
renovation, alteration or commissioning of any immovable property wherein

transfer of property in goods (whether as goods or in some other form) isinvolved in
the execution of such contract; and

(120) words and expressions used and not defined in this Act but defined in the Integrated

3.

Goods and Services Tax Act, 2017, (No. 13 of 2017.) the Centra Goods and
Services Tax Act, 2017, (No. 12 of 2017.) the Union Territory Goods and Services
Tax Act, 2017, (No. 15 of 2017.) and the Goods and Services Tax (Compensation
to States) Act, 2017 shall have the same meanings as assigned to them in those Acts.

CHAPTER-II
ADMINISTRATION

Officers under this Act.—The Government shal, by notification, appoint the

following classes of officers for the purposes of this Act, namely:—

(@)
(b)
(©)
(d)
()
(f)
(9)

Principal Commissioner or Chief Commissioner or Commissioner of State tax,
Special Commissioners of State tax,

Additional Commissioners of State tax,

Joint Commissioners of State tax,

Deputy Commissioners of State tax,

Assistant Commissioners of State tax, and

any other class of officersasit may deem fit:

Provided that, the officers appointed under the Himachal Pradesh Value Added Tax Act,
2005, (No. 12 of 2005) shall be deemed to be the officers appointed under the provisions of this

Act.

4.

Appointment of officers—(1) The Government may, in addition to the officers as

may be notified under section 3, appoint such persons as it may think fit to be the officers under

this Act.

(2)

The Commissioner shall have jurisdiction over the whole of the State, the Special

Commissioner and an Additional Commissioner in respect of al or any of the functions assigned to
them, shall have jurisdiction over the whole of the State or where the State Government so directs,
over any local area thereof, and all other officers shall, subject to such conditions as may be



specified, have jurisdiction over the whole of the State or over such local areas as the
Commissioner may, by order, specify.

5. Powers of officers—(1) Subject to such conditions and limitations as the
Commissioner may impose, an officer of State tax may exercise the powers and discharge the
duties conferred or imposed on him under this Act.

(2) An officer of State tax may exercise the powers and discharge the duties conferred or
imposed under this Act on any other officer of State tax who is subordinate to him.

(3) The Commissioner may, subject to such conditions and limitations as may be specified
in this behalf by him, delegate his powers to any other officer subordinate to him.

(4) Notwithstanding anything contained in this section, an Appellate Authority shall not
exercise the powers and discharge the duties conferred or imposed on any other officer of State tax.

6. uthorisation of officers of central tax as proper officer in certain
circumstances—(1) Without prejudice to the provisions of this Act, the officers appointed under
the Central Goods and Services Tax Act, 2017, (12 of 2017) are authorised to be the proper officers
for the purposes of this Act, subject to such conditions as the Government shall, on the
recommendations of the Council, by notification, specify.

(2) Subject to the conditions specified in the notification issued under sub-section (1),—

@ where any proper officer issues an order under this Act, he shall also issue an order
under the Central Goods and Services Tax Act, 2017, (No. 12 of 2017) as
authorised by the said Act under intimation to the jurisdictional officer of central
tax;

(b)  where aproper officer under the Central Goods and Services Tax Act, 2017, (No. 12
of 2017) has initiated any proceedings on a subject matter, no proceedings shall be
initiated by the proper officer under this Act on the same subject matter.

3 Any proceedings for rectification, appeal and revision, wherever applicable, of any
order passed by an officer appointed under this Act, shall not lie before an officer appointed under
the Central Goods and Services Tax Act, 2017, (No. 12 of 2017).

CHAPTER-III
LEVY AND COLLECTION OF TAX

7. Scope of supply.—(1) For the purposes of this Act, the expression “supply” includes—

(@ all forms of supply of goods or services or both such as sale, transfer, barter,
exchange, license, rental, lease or disposal made or agreed to be made for a
consideration by a person in the course or furtherance of business,

(b) import of services for a consideration whether or not in the course or furtherance
of business;

(c) the activities specified in Schedule-l, made or agreed to be made without a
consideration; and

(d) the activities to be treated as supply of goods or supply of services as referred to
in Schedule-11.



(2) Notwithstanding anything contained in sub-section (1),—

(@) activities or transactions specified in Schedule-I11, or

(b) such activities or transactions undertaken by the Central Government, the State
Government or any local authority in which they are engaged as public
authorities, as may be notified by the Government on the recommendations of the
Council,

shall be treated neither as a supply of goods nor a supply of services.

(3) Subject to the provisions of sub-sections (1) and (2), the Government may, on the
recommendations of the Council, specify, by notification, the transactions that are to be treated
as_

(@) asupply of goods and not as a supply of services; or
(b) asupply of services and not as a supply of goods.

8.  Tax liability on composite and mixed supplies—The tax liability on a composite or
amixed supply shall be determined in the following manner, namely: —

(@) acomposite supply comprising two or more supplies, one of which is a principal
supply, shall be treated as a supply of such principal supply; and

(b) a mixed supply comprising two or more supplies shall be treated as a supply of
that particular supply which attracts the highest rate of tax.

9. Levy and collection.—(1) Subject to the provisions of sub-section (2), there shall be
levied atax called the Himachal Pradesh goods and servicestax on al intra-State supplies of goods
or services or both, except on the supply of acoholic liquor for human consumption, on the vaue
determined under section 15 and at such rates, not exceeding twenty per cent, as may be notified by
the Government, on the recommendations of the Council and collected in such manner as may be
prescribed and shall be paid by the taxable person.

(2) The State tax on the supply of petroleum crude, high speed diesel, motor spirit
(commonly known as petrol), natural gas and aviation turbine fuel, shall be levied with effect from
such date as may be notified by the Government on the recommendations of the Council.

(3 The Government may, on the recommendations of the Council, by notification,
specify categories of supply of goods or services or both, the tax on which shall be paid on reverse
charge basis by the recipient of such goods or services or both and all the provisions of this Act
shall apply to such recipient asif he is the person liable for paying the tax in relation to the supply
of such goods or services or both.

(4) The State tax in respect of the supply of taxable goods or services or both by a
supplier, who is not registered, to a registered person shall be paid by such person on reverse
charge basis as the recipient and all the provisions of this Act shall apply to such recipient asif he
isthe person liable for paying the tax in relation to the supply of such goods or services or both.

(5) The Government may, on the recommendations of the Council, by notification, specify
categories of services the tax on intra-State supplies of which shal be paid by the electronic
commerce operator if such services are supplied through it, and al the provisions of this Act shall
apply to such electronic commerce operator as if he is the supplier liable for paying the tax in
relation to the supply of such services:



Provided that where an electronic commerce operator does not have a physical presence in
the taxable territory, any person representing such electronic commerce operator for any purpose in
the taxable territory shall be liable to pay tax:

Provided further that where an electronic commerce operator does not have a physica
presence in the taxable territory and also he does not have a representative in the said territory, such
electronic commerce operator shall appoint a person in the taxable territory for the purpose of
paying tax and such person shall be liable to pay tax.

10. Composition levy.—(1) Notwithstanding anything to the contrary contained in this
Act but subject to the provisions of sub-sections (3) and (4) of section 9, aregistered person, whose
aggregate turnover in the preceding financia year did not exceed fifty lakh rupees may opt to pay,
in lieu of the tax payable by him, an amount calculated at such rate as may be prescribed, but not
exceeding,—

(@ oneper cent of the turnover in State in case of a manufacturer,

(b) two and a half per cent of the turnover in State in case of persons engaged in making
suppliesreferred to in clause (b) of paragraph 6 of Schedule-11, and
(c) haf per cent of the turnover in State in case of other suppliers,

subject to such conditions and restrictions as may be prescribed:

Provided that the Government may, by notification, increase the said limit of fifty lakh
rupees to such higher amount, not exceeding one crore rupees, as may be recommended by the
Council.

(2) Theregistered person shall be eligible to opt under sub-section (1), if—

(@ heisnot engaged in the supply of services other than supplies referred to in clause (b)
of paragraph 6 of Schedule-Il;

(b) heisnot engaged in making any supply of goods which are not leviable to tax under
thisAct;

(c) heisnot engaged in making any inter-State outward supplies of goods,

(d) heis not engaged in making any supply of goods through an electronic commerce
operator who is required to collect tax at source under section 52; and

(e) heisnot a manufacturer of such goods as may be notified by the Government on the
recommendations of the Council:

Provided that where more than one registered person are having the same Permanent
Account Number (issued under the Income-tax Act, 1961), (43 of 1961) the registered person shall
not be eligible to opt for the scheme under sub-section (1) unless all such registered persons opt to
pay tax under that sub-section.

(3) The option availed of by a registered person under sub-section (1) shall lapse with
effect from the day on which his aggregate turnover during a financial year exceeds the limit
specified under sub-section (1).

(4) A taxable person to whom the provisions of sub-section (1) apply shall not collect any
tax from the recipient on supplies made by him nor shall he be entitled to any credit of input tax.



(5) If the proper officer has reasons to believe that a taxable person has paid tax under sub-
section (1) despite not being eligible, such person shall, in addition to any tax that may be payable
by him under any other provisions of this Act, be liable to a penalty and the provisions of section
73 or section 74 shall, mutatis mutandis, apply for determination of tax and penalty.

11. Power to grant exemption from tax.—(1) Where the Government is satisfied that it
IS necessary in the public interest so to do, it may, on the recommendations of the Council, by
notification, exempt generally, either absolutely or subject to such conditions as may be specified
therein, goods or services or both of any specified description from the whole or any part of the tax
leviable thereon with effect from such date as may be specified in such notification.

(2) Where the Government is satisfied that it is necessary in the public interest so to do, it
may, on the recommendations of the Council, by special order in each case, under circumstances of
an exceptional nature to be stated in such order, exempt from payment of tax any goods or services
or both on which tax isleviable.

(3 The Government may, if it considers necessary or expedient so to do for the purpose of
clarifying the scope or applicability of any notification issued under sub-section (1) or order issued
under sub-section (2), insert an explanation in such notification or order, as the case may be, by
notification at any time within one year of issue of the notification under sub-section (1) or order
under sub-section (2), and every such explanation shall have effect asif it had aways been the part
of the first such notification or order, as the case may be.

(4) Any notification issued by the Centra Government, on the recommendations of the
Council, under sub-section (1) of section 11 or order issued under sub-section (2) of the said
section of the Central Goods and Services Tax Act, 2017, (No. 12 of 2017.) shall be deemed to be a
notification or, as the case may be, an order issued under this Act.

Explanation.—For the purposes of this section, where an exemption in respect of any goods
or services or both from the whole or part of the tax leviable thereon has been granted absolutely,
the registered person supplying such goods or services or both shall not collect the tax, in excess of
the effective rate, on such supply of goods or services or both.

CHAPTER-IV
TIME AND VALUE OF SUPPLY

12.  Time of supply of goods.—(1) The liability to pay tax on goods shall arise at the time
of supply, as determined in accordance with the provisions of this section.

(2) Thetime of supply of goods shall be the earlier of the following dates, namely:—

(@ the date of issue of invoice by the supplier or the last date on which he is required,
under sub-section (1) of section 31, to issue the invoice with respect to the supply; or
(b) thedate on which the supplier receives the payment with respect to the supply:

Provided that where the supplier of taxable goods receives an amount up to one thousand
rupees in excess of the amount indicated in the tax invoice, the time of supply to the extent of such
excess amount shall, at the option of the said supplier, be the date of issue of invoice in respect of
such excess amount.



Explanation-1.—for the purposes of clauses (a) and (b), “supply” shall be deemed to have
been made to the extent it is covered by the invoice or, as the case may be, the payment.

Explanation-2.—for the purposes of clause (b), “the date on which the supplier receives the
payment” shall be the date on which the payment is entered in his books of account or the date on
which the payment is credited to his bank account, whichever is earlier.

(3) Incaseof suppliesin respect of which tax is paid or liable to be paid on reverse charge
basis, the time of supply shall be the earliest of the following dates, namely:—

(@ thedate of the receipt of goods; or

(b) the date of payment as entered in the books of account of the recipient or the date on
which the payment is debited in his bank account, whichever is earlier; or

(c) the date immediately following thirty days from the date of issue of invoice or any
other document, by whatever name called, in lieu thereof by the supplier:

Provided that where it is not possible to determine the time of supply under clause (a) or
clause (b) or clause (c), the time of supply shall be the date of entry in the books of account of the
recipient of supply.

(4) Incaseof supply of vouchers by a supplier, the time of supply shall be—

(@) thedate of issue of voucher, if the supply isidentifiable at that point; or
(b) thedate of redemption of voucher, in all other cases.

(5) Where it is not possible to determine the time of supply under the provisions of sub-
section (2) or sub-section (3) or sub-section (4), the time of supply shall—

(@ inacasewhere aperiodica return has to be filed, be the date on which such return is
to befiled; or
(b) inany other case, be the date on which the tax is paid.

(6) Thetime of supply to the extent it relates to an addition in the value of supply by way
of interest, late fee or penalty for delayed payment of any consideration shall be the date on which
the supplier receives such addition in value.

13. Time of supply of services—(1) The liability to pay tax on services shall arise at the
time of supply, as determined in accordance with the provisions of this section.

(2) Thetime of supply of services shall be the earliest of the following dates, namely:—

(@ the date of issue of invoice by the supplier, if the invoice is issued within the period
prescribed under sub-section (2) of section 31 or the date of receipt of payment,
whichever isearlier; or

(b) thedate of provision of service, if the invoice is not issued within the period prescribed

under sub-section (2) of section 31 or the date of receipt of payment, whichever is
earlier; or

(c) thedate on which the recipient shows the receipt of servicesin hisbooks of account, in
a case where the provisions of clause (a) or clause (b) do not apply:



Provided that where the supplier of taxable service receives an amount upto one thousand
rupees in excess of the amount indicated in the tax invoice, the time of supply to the extent of such
excess amount shall, at the option of the said supplier, be the date of issue of invoice relating to
such excess amount.

Explanation.— For the purposes of clauses (a) and (b)—

(i) the supply shall be deemed to have been made to the extent it is covered by the
invoice or, as the case may be, the payment;

(ii) “the date of receipt of payment” shall be the date on which the payment is entered
in the books of account of the supplier or the date on which the payment is
credited to his bank account, whichever is earlier.

(3) Incaseof suppliesin respect of which tax is paid or liable to be paid on reverse charge
basis, the time of supply shall be the earlier of the following dates, namely:—

(@ the date of payment as entered in the books of account of the recipient or the date on
which the payment is debited in his bank account, whichever is earlier; or

(b) the date immediately following sixty days from the date of issue of invoice or any
other document, by whatever name called, in lieu thereof by the supplier:

Provided that where it is not possible to determine the time of supply under clause (a) or
clause (b), the time of supply shall be the date of entry in the books of account of the recipient of

supply:

Provided further that in case of supply by associated enterprises, where the supplier of
serviceis located outside India, the time of supply shall be the date of entry in the books of account
of the recipient of supply or the date of payment, whichever is earlier.

(4) Incaseof supply of vouchers by a supplier, the time of supply shall be—

(@) thedate of issue of voucher, if the supply isidentifiable at that point; or
(b) thedate of redemption of voucher, in al other cases.

(55 Where it is not possible to determine the time of supply of services under the
provisions of sub-section (2) or sub-section (3) or sub-section (4), the time of supply shall—

(@ inacase where a periodical return has to be filed, be the date on which such return is
to befiled; or
(b) inany other case, be the date on which the tax is paid.

(6) Thetime of supply to the extent it relates to an addition in the value of supply by way
of interest, late fee or penalty for delayed payment of any consideration shall be the date on which
the supplier receives such addition in value.

14. Changein rate of tax in respect of supply of goods or services—Notwithstanding
anything contained in section 12 or section 13, the time of supply, where there is a change in the



rate of tax in respect of goods or services or both, shall be determined in the following manner,

namely:—

(8 in case the goods or services or both have been supplied before the change in rate of
tax,—

(i)

(i)

(iii)

where the invoice for the same has been issued and the payment is also received
after the change in rate of tax, the time of supply shall be the date of receipt of
payment or the date of issue of invoice, whichever is earlier; or

where the invoice has been issued prior to the change in rate of tax but payment is
received after the change in rate of tax, the time of supply shall be the date of
issue of invoice; or

where the payment has been received before the change in rate of tax, but the
invoice for the same is issued after the change in rate of tax, the time of supply
shall be the date of receipt of payment;

(b) in case the goods or services or both have been supplied after the change in rate of
tax,—

(i)

(i)

(iii)

where the payment is received after the change in rate of tax but the invoice has
been issued prior to the change in rate of tax, the time of supply shall be the date
of receipt of payment; or

where the invoice has been issued and payment is received before the change in
rate of tax, the time of supply shal be the date of receipt of payment or date of
issue of invoice, whichever is earlier; or

where the invoice has been issued after the change in rate of tax but the payment
is received before the change in rate of tax, the time of supply shall be the date of
issue of invoice:

Provided that the date of receipt of payment shall be the date of credit in the bank account if
such credit in the bank account is after four working days from the date of change in the rate of tax.

Explanation.— For the purposes of this section, “the date of receipt of payment” shall be the
date on which the payment is entered in the books of account of the supplier or the date on which
the payment is credited to his bank account, whichever is earlier.

15. Value of taxable supply.—(1) The vaue of a supply of goods or services or both
shall be the transaction value, which is the price actually paid or payable for the said supply of
goods or services or both where the supplier and the recipient of the supply are not related and the
price isthe sole consideration for the supply.

(2) Thevaue of supply shall include—

@

(b)

any taxes, duties, cesses, fees and charges levied under any law for the time being
in force other than this Act, the Central Goods and Services Tax Act, 2017(No. 12
of 2017) and the Goods and Services Tax (Compensation to States) Act, 2017,
(No. 15 of 2017) if charged separately by the supplier;

any amount that the supplier is liable to pay in relation to such supply but which
has been incurred by the recipient of the supply and not included in the price
actually paid or payable for the goods or services or both;



(©)

(d)

(€)

incidental expenses, including commission and packing, charged by the supplier to the
recipient of a supply and any amount charged for anything done by the supplier in
respect of the supply of goods or services or both at the time of, or before delivery of
goods or supply of services;

interest or late fee or penalty for delayed payment of any consideration for any supply;
and

subsidies directly linked to the price excluding subsidies provided by the Centra
Government and the State Governments.

Explanation.— for the purposes of this sub-section, the amount of subsidy shall be included
in the value of supply of the supplier who receives the subsidy.

3
(@
(b)

(4)

The value of the supply shall not include any discount which is given —

before or at the time of the supply if such discount has been duly recorded in the
invoice issued in respect of such supply; and

after the supply has been effected, if—

(i) such discount is established in terms of an agreement entered into at or before the
time of such supply and specifically linked to relevant invoices; and

(if) input tax credit as is attributable to the discount on the basis of document issued
by the supplier has been reversed by the recipient of the supply.

Where the value of the supply of goods or services or both cannot be determined under

sub-section (1), the same shall be determined in such manner as may be prescribed.

()

Notwithstanding anything contained in sub-section (1) or sub-section (4), the value of

such supplies as may be notified by the Government, on the recommendations of the Council, shall
be determined in such manner as may be prescribed.

Explanation.- For the purposes of this Act,-

(@)

(b)
(©)

persons shall be deemed to be “related persons’” if -

(i)such persons are officers or directors of one another’ s businesses;

(if) such persons are legally recognised partners in business;

(iii) such persons are employer and employee;

(iv) any person directly or indirectly owns, controls or holds twenty-five per cent or
more of the outstanding voting stock or shares of both of them;

(v) oneof them directly or indirectly controls the other;

(vi) both of them are directly or indirectly controlled by athird person;

(vii) together they directly or indirectly control athird person; or

(viii)they are members of the same family;

the term “person” aso includes legal persons.

persons who are associated in the business of one another in that one is the sole agent
or sole distributor or sole concessionaire, howsoever described, of the other, shall be
deemed to be related.



CHAPTER-V
INPUT TAX CREDIT

16. Eligibility and conditions for taking input tax credit.—(1) Every registered person
shall, subject to such conditions and restrictions as may be prescribed and in the manner specified
in section 49, be entitled to take credit of input tax charged on any supply of goods or services or
both to him which are used or intended to be used in the course or furtherance of his business and
the said amount shall be credited to the electronic credit ledger of such person.

(2) Notwithstanding anything contained in this section, no registered person shall be
entitled to the credit of any input tax in respect of any supply of goods or services or both to him
unless,—

(@) heisin possession of atax invoice or debit note issued by a supplier registered
under this Act, or such other tax paying documents as may be prescribed,;

(b) he hasreceived the goods or services or both.

Explanation.— For the purposes of this clause, it shall be deemed that the registered person
has received the goods where the goods are delivered by the supplier to a recipient or any other
person on the direction of such registered person, whether acting as an agent or otherwise, before or
during movement of goods, either by way of transfer of documents of title to goods or otherwise;

(c) subject to the provisions of section 41, the tax charged in respect of such supply
has been actually paid to the Government, either in cash or through utilisation of
input tax credit admissible in respect of the said supply; and

(d) he hasfurnished the return under section 39:

Provided that where the goods against an invoice are received in lots or instaments, the
registered person shall be entitled to take credit upon receipt of the last lot or instalment:

Provided further that where a recipient fails to pay to the supplier of goods or services or
both, other than the supplies on which tax is payable on reverse charge basis, the amount towards
the value of supply alongwith tax payable thereon within a period of one hundred and eighty days
from the date of issue of invoice by the supplier, an amount equal to the input tax credit availed by
the recipient shall be added to his output tax liability, along with interest thereon, in such manner as
may be prescribed:

Provided also that the recipient shall be entitled to avail of the credit of input tax on payment
made by him of the amount towards the value of supply of goods or services or both alongwith tax
payabl e thereon.

(3) Where the registered person has claimed depreciation on the tax component of the cost
of capital goods and plant and machinery under the provisions of the Income-tax Act, 1961, (43 of
1961.) the input tax credit on the said tax component shall not be allowed.

(4) A registered person shal not be entitled to take input tax credit in respect of any
invoice or debit note for supply of goods or services or both after the due date of furnishing of the
return under section 39 for the month of September following the end of financia year to which
such invoice or invoice relating to such debit note pertains or furnishing of the relevant annua
return, whichever is earlier.



17. Apportionment of credit and blocked credits—(1) Where the goods or services or
both are used by the registered person partly for the purpose of any business and partly for other
purposes, the amount of credit shall be restricted to so much of the input tax as is attributable to the
purposes of hisbusiness.

(2) Where the goods or services or both are used by the registered person partly for
effecting taxable supplies including zero-rated supplies under this Act or under the Integrated
Goods and Services Act, 2017, (No. 13 of 2017.) and partly for effecting exempt supplies under
the said Acts, the amount of credit shall be restricted to so much of the input tax asis attributable to
the said taxable supplies including zero-rated supplies.

(3) The value of exempt supply under sub-section (2) shall be such as may be prescribed,
and shall include supplies on which the recipient is liable to pay tax on reverse charge bass,
transactions in securities, sale of land and, subject to clause (b) of paragraph 5 of Schedule-Il, sale
of building.

(4) A banking company or a financial institution including a non-banking financial
company, engaged in supplying services by way of accepting deposits, extending loans or advances
shall have the option to either comply with the provisions of sub-section (2), or avail of, every
month, an amount equal to fifty per cent of the eligible input tax credit on inputs, capital goods and
input services in that month and the rest shall lapse:

Provided that the option once exercised shall not be withdrawn during the remaining part of
the financial year:

Provided further that the restriction of fifty per cent shall not apply to the tax paid on supplies
made by one registered person to another registered person having the same Permanent Account
Number.

(5) Notwithstanding anything contained in sub-section (1) of section 16 and sub-section
(1) of section 18, input tax credit shall not be available in respect of the following, namely:—

(@ motor vehicles and other conveyances except when they are used—
(i) for making the following taxable supplies, namely:—

(A) further supply of such vehicles or conveyances, or

(B) transportation of passengers; or

(C) imparting training on driving, flying, navigating such vehicles or
conveyances,

(ii) for transportation of goods,

(b) thefollowing supply of goods or services or both:—

(i) food and beverages, outdoor catering, beauty treatment, health services, cosmetic
and plastic surgery except where an inward supply of goods or services or both of
aparticular category is used by aregistered person for making an outward taxable
supply of the same category of goods or services or both or as an element of a
taxable composite or mixed supply;

(i) membership of aclub, health and fitness centre;



(iii) rent-a-cab, life insurance and health insurance except where—
(A) the Government notifies the services which are obligatory for an employer to
provide to its employees under any law for the time being in force; or
(B) such inward supply of goods or services or both of a particular category is
used by a registered person for making an outward taxable supply of the
same category of goods or services or both or as part of a taxable composite
or mixed supply; and
(iv) travel benefits extended to employees on vacation such as leave or home travel
concession;
(c) works contract services when supplied for construction of an immovable property
(other than plant and machinery) except where it is an input service for further supply
of works contract service;

(d) goods or services or both received by a taxable person for construction of an
immovable property (other than plant or machinery) on his own account including
when such goods or services or both are used in the course or furtherance of business.

Explanation.— For the purposes of clauses (c) and (d), the expression “construction”
includes re-construction, renovation, additions or aterations or repairs, to the extent of
capitalisation, to the said immovable property;

(e) goods or services or both on which tax has been paid under section 10;

(f) goods or services or both received by a non-resident taxable person except on goods
imported by him;

(g) goods or services or both used for personal consumption;

(h) goods logt, stolen, destroyed, written off or disposed of by way of gift or free samples;
and

(i) any tax paid in accordance with the provisions of sections 74, 129 and 130.

(6) The Government may prescribe the manner in which the credit referred to in sub-
sections (1) and (2) may be attributed.

Explanation.— For the purposes of this Chapter and Chapter-V1, the expression “plant and
machinery” means apparatus, equipment, and machinery fixed to earth by foundation or structural
support that are used for making outward supply of goods or services or both and includes such
foundation and structural supports but excludes—

(i)land, building or any other civil structures;
(if) telecommunication towers; and
(iii) pipelineslaid outside the factory premises.

18. Awvailability of credit in special circumstances—(1) Subject to such conditions and
restrictions as may be prescribed—

(@ a person who has applied for registration under this Act within thirty days from the
date on which he becomes liable to registration and has been granted such registration
shall be entitled to take credit of input tax in respect of inputs held in stock and inputs
contained in semi-finished or finished goods held in stock on the day immediately
preceding the date from which he becomes liable to pay tax under the provisions of
thisAct;



(b) aperson who takes registration under sub-section (3) of section 25 shall be entitled to
take credit of input tax in respect of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the day immediately preceding the date of
grant of registration;

(c) where any registered person ceases to pay tax under section 10, he shall be entitled to
take credit of input tax in respect of inputs held in stock, inputs contained in semi-
finished or finished goods held in stock and on capital goods on the day immediately
preceding the date from which he becomes liable to pay tax under section 9:

Provided that the credit on capita goods shall be reduced by such percentage
points as may be prescribed;

(d) where an exempt supply of goods or services or both by aregistered person becomes a
taxable supply, such person shall be entitled to take credit of input tax in respect of
inputs held in stock and inputs contained in semi-finished or finished goods held in
stock relatable to such exempt supply and on capital goods exclusively used for such
exempt supply on the day immediately preceding the date from which such supply
becomes taxable:

Provided that the credit on capita goods shall be reduced by such percentage
points as may be prescribed.

(2) A registered person shall not be entitled to take input tax credit under sub-section (1) in
respect of any supply of goods or services or both to him after the expiry of one year from the date
of issue of tax invoice relating to such supply.

(3 Where there is a change in the constitution of a registered person on account of sale,
merger, demerger, amalgamation, lease or transfer of the business with the specific provisions for
transfer of liabilities, the said registered person shall be alowed to transfer the input tax credit
which remains unutilised in his electronic credit ledger to such sold, merged, demerged,
amalgamated, leased or transferred business in such manner as may be prescribed.

(4) Where any registered person who has availed of input tax credit opts to pay tax under
section 10 or, where the goods or services or both supplied by him become wholly exempt, he shall
pay an amount, by way of debit in the electronic credit ledger or electronic cash ledger, equivalent
to the credit of input tax in respect of inputs held in stock and inputs contained in semi-finished or
finished goods held in stock and on capital goods, reduced by such percentage points as may be
prescribed, on the day immediately preceding the date of exercising of such option or, as the case
may be, the date of such exemption:

Provided that after payment of such amount, the balance of input tax credit, if any, lying in
his electronic credit ledger shall lapse.

(5) The amount of credit under sub-section (1) and the amount payable under sub-section
(4) shall be calculated in such manner as may be prescribed.

(6) In case of supply of capital goods or plant and machinery, on which input tax credit
has been taken, the registered person shall pay an amount equal to the input tax credit taken on the
said capital goods or plant and machinery reduced by such percentage points as may be prescribed
or the tax on the transaction value of such capital goods or plant and machinery determined under
section 15, whichever is higher:



Provided that where refractory bricks, moulds and dies, jigs and fixtures are supplied as
scrap, the taxable person may pay tax on the transaction value of such goods determined under
section 15.

19. Takinginput tax credit in respect of inputs and capital goods sent for jobwork.—
(1) The principal shall, subject to such conditions and restrictions as may be prescribed, be allowed
input tax credit on inputs sent to ajob worker for jobwork.

(2) Notwithstanding anything contained in clause (b) of sub-section (2) of section 16, the
principal shall be entitled to take credit of input tax on inputs even if the inputs are directly sent to a
jobworker for jobwork without being first brought to his place of business.

(3) Where the inputs sent for jobwork are not received back by the principa after
completion of jobwork or otherwise or are not supplied from the place of business of the jobworker
in accordance with clause (@) or clause (b) of sub-section (1) of section 143 within one year of
being sent out, it shall be deemed that such inputs had been supplied by the principa to the
jobworker on the day when the said inputs were sent out:

Provided that where the inputs are sent directly to a jobworker, the period of one year shall
be counted from the date of receipt of inputs by the jobworker.

(4) Theprincipal shall, subject to such conditions and restrictions as may be prescribed, be
allowed input tax credit on capital goods sent to ajobworker for jobwork.

(5) Notwithstanding anything contained in clause (b) of sub-section (2) of section 16, the
principal shall be entitled to take credit of input tax on capital goods even if the capital goods are
directly sent to ajobworker for jobwork without being first brought to his place of business.

(6) Where the capital goods sent for jobwork are not received back by the principal within
a period of three years of being sent out, it shall be deemed that such capital goods had been
supplied by the principal to the jobworker on the day when the said capital goods were sent out:

Provided that where the capital goods are sent directly to a jobworker, the period of three
years shall be counted from the date of receipt of capital goods by the jobworker.

(7)  Nothing contained in sub-section (3) or sub-section (6) shall apply to moulds and dies,
jigs and fixtures, or tools sent out to a jobworker for jobwork.

Explanation.— For the purpose of this section, “principal” means the person referred to in
section 143.

20. Manner of distribution of credit by Input Service Distributor.—(1) The Input
Service Distributor shall distribute the credit of State tax as State tax or integrated tax and
integrated tax as integrated tax or State tax, by way of issue of document containing the amount of
input tax credit being distributed in such manner as may be prescribed.

(2) The Input Service Distributor may distribute the credit subject to the following
conditions, namely:—

(@) the credit can be distributed to the recipients of credit against a document
containing such details as may be prescribed;



(b) the amount of the credit distributed shall not exceed the amount of credit available
for distribution;

(c) the credit of tax paid on input services attributable to a recipient of credit shall be
distributed only to that recipient;

(d) the credit of tax paid on input services attributable to more than one recipient of
credit shall be distributed amongst such recipients to whom the input service is
attributable and such distribution shall be pro rata on the basis of the turnover in a
State or turnover in a Union territory of such recipient, during the relevant period,
to the aggregate of the turnover of all such recipients to whom such input service
is attributable and which are operational in the current year, during the said
relevant period,;

(e) the credit of tax paid on input services attributable to all recipients of credit shall
be distributed amongst such recipients and such distribution shall be pro rata on
the basis of the turnover in a State or turnover in a Union territory of such
recipient, during the relevant period, to the aggregate of the turnover of al
recipients and which are operational in the current year, during the said relevant
period.

Explanation.— For the purposes of this section,—
(@) the*“relevant period” shal be —

(i) if the recipients of credit have turnover in their States or Union territoriesin
the financial year preceding the year during which credit is to be distributed,
the said financial year; or

(i) if some or al recipients of the credit do not have any turnover in their States
or Union territories in the financial year preceding the year during which the
credit is to be distributed, the last quarter for which details of such turnover
of al the recipients are available, previous to the month during which credit
isto be distributed;

(b) the expression “recipient of credit” means the supplier of goods or services or
both having the same Permanent Account Number as that of the Input Service
Distributor; and

(c) theterm “turnover”, in relation to any registered person engaged in the supply of
taxable goods as well as goods not taxable under this Act, means the vaue of
turnover, reduced by the amount of any duty or tax levied under entry 84 of List |
of the Seventh Schedule to the Constitution and entry 51 and 54 of List Il of the
said Schedule.

21. Manner of recovery of credit distributed in excess—Where the Input Service
Distributor distributes the credit in contravention of the provisions contained in section 20 resulting
in excess distribution of credit to one or more recipients of credit, the excess credit so distributed
shall be recovered from such recipients alongwith interest, and the provisions of section 73 or
section 74, as the case may be, shall, mutatis mutandis, apply for determination of amount to be
recovered.



CHAPTER -VI
REGISTRATION

22. Personsliablefor registration.—(1) Every supplier making a taxable supply of goods
or services or both in the State shall be liable to be registered under this Act if his aggregate
turnover in afinancial year exceeds twenty lakh rupees:

Provided that where such person makes taxable supplies of goods or services or both
from any of the special category States, he shall be liable to be registered if his aggregate turnover
inafinancia year exceeds ten lakh rupees.

(2) Every supplier making a taxable supply of goods or services or both in the specia
category State, shall be liable to be registered under this Act if his aggregate turnover in afinancia
year exceeds ten lakh rupees.

(3 Every person who, on the day immediately preceding the appointed day, is registered
or holds a license under an existing law, shall be liable to be registered under this Act with effect
from the appointed day.

(40 Where a business carried on by a taxable person registered under this Act is
transferred, whether on account of succession or otherwise, to another person as a going concern,
the transferee or the successor, as the case may be, shall be liable to be registered with effect from
the date of such transfer or succession.

(5) Notwithstanding anything contained in sub-sections (1) and (4), in a case of transfer
pursuant to sanction of a scheme or an arrangement for amalgamation or, as the case may be, de-
merger of two or more companies pursuant to an order of a High Court, Tribunal or otherwise, the
transferee shall be liable to be registered, with effect from the date on which the Registrar of
Companies issues a certificate of incorporation giving effect to such order of the High Court or
Tribunal.

Explanation.— For the purposes of this section,—

(i) the expression “aggregate turnover” shall include all supplies made by the taxable
person, whether on his own account or made on behalf of all his principals;

(ii) the supply of goods, after completion of jobwork, by a registered jobworker shall
be treated as the supply of goods by the principal referred to in section 143, and
the value of such goods shall not be included in the aggregate turnover of the
registered jobworker; and

(iii) the expression “special category States’ shall mean the States as specified in
sub-clause (g) of clause (4) of article 279A of the Constitution.

23. Personsnot liable for registration.—(1) The following persons shall not be liable to
registration, namely:—

(@) any person engaged exclusively in the business of supplying goods or services or
both that are not liable to tax or wholly exempt from tax under this Act or under
the Integrated Goods and Services Tax Act, 2017; (No. 13 of 2017) and

(b) an agriculturist, to the extent of supply of produce out of cultivation of land.



(2) The Government may, on the recommendations of the Council, by notification, specify
the category of persons who may be exempted from obtaining registration under this Act.

24. Compulsory registration in certain cases—Notwithstanding anything contained in
sub-section (1) of section 22, the following categories of persons shall be required to be registered
under this Act,—

(i) persons making any inter-State taxable supply;

(ii) casual taxable persons making taxable supply;

(iii) personswho are required to pay tax under reverse charge;

(iv) personswho are required to pay tax under sub-section (5) of section 9;

(v) non-resident taxable persons making taxable supply;

(vi) personswho are required to deduct tax under section 51, whether or not separately
registered under this Act;

(vii) persons who make taxable supply of goods or services or both on behalf of other
taxable persons whether as an agent or otherwise;

(viii)Input Service Distributor, whether or not separately registered under this Act;

(ix) personswho supply goods or services or both, other than supplies specified under
sub-section (5) of section 9, through such electronic commerce operator who is
required to collect tax at source under section 52;

(X) every eectronic commerce operator;

(xi) every person supplying online information and data base access or retrieva
services from a place outside India to a person in India, other than a registered
person; and

(xii) such other person or class of persons as may be notified by the Government, on
the recommendations of the Council.

25. Procedure for registration.—(1) Every person who is liable to be registered under
section 22 or section 24 shall apply for registration within thirty days from the date on which he
becomes liable to registration, in such manner and subject to such conditions as may be prescribed:

Provided that a casual taxable person or a non-resident taxable person shall apply for
registration at least five days prior to the commencement of business.

Explanation.— Every person who makes a supply from the territorial waters of India shall
obtain registration in the coastal State where the nearest point of the appropriate baselineis located.

(2) A person seeking registration under this Act shall be granted a single registration:

Provided that a person having multiple business verticals in the State may be granted a
separate registration for each business vertical, subject to such conditions as may be prescribed.

(3 A person, though not liable to be registered under section 22 or section 24 may get
himself registered voluntarily, and all provisions of this Act, as are applicable to a registered
person, shall apply to such person.

(4) A person who has obtained or is required to obtain more than one registration, whether
in one State or Union territory or more than one State or Union territory shall, in respect of each
such registration, be treated as distinct persons for the purposes of this Act.



(55 Where a person who has obtained or is required to obtain registration in a State or
Union territory in respect of an establishment, has an establishment in another State or Union
territory, then such establishment shall be treated as establishment of distinct persons for the
purposes of thisAct.

(6) Every person shall have a Permanent Account Number issued under the Income-tax
Act, 1961, (43 of 1961) in order to be eligible for grant of registration:

Provided that a person required to deduct tax under section 51 may have, in lieu of a
Permanent Account Number, a Tax Deduction and Collection Account Number issued under the
said Act in order to be eligible for grant of registration.

(7)  Notwithstanding anything contained in sub-section (6), a non-resident taxable person
may be granted registration under sub-section (1) on the basis of such other documents as may be
prescribed.

(8 Where aperson who isliable to be registered under this Act fails to obtain registration,
the proper officer may, without prejudice to any action which may be taken under this Act or under
any other law for the time being in force, proceed to register such person in such manner as may be
prescribed.

(99 Notwithstanding anything contained in sub-section (1),—

(@) any specialised agency of the United Nations Organisation or any Multilateral
Financial Institution and Organisation notified under the United Nations
(Privileges and Immunities) Act, 1947, ( 46 of 1947) Consulate or Embassy of
foreign countries, and

(b) any other person or class of persons, as may be notified by the Commissioner,

shall be granted a Unique Identity Number in such manner and for such purposes, including refund
of taxes on the notified supplies of goods or services or both received by them, as may be
prescribed.

(10) The registration or the Unique Identity Number shall be granted or rejected after due
verification in such manner and within such period as may be prescribed.

(11) A certificate of registration shall be issued in such form and with effect from such date
as may be prescribed.

(12) A registration or a Unique Identity Number shall be deemed to have been granted after
the expiry of the period prescribed under sub-section (10), if no deficiency has been communicated
to the applicant within that period.

26. Deemed registration.—(1) The grant of registration or the Unique Identity Number
under the Central Goods and Services Tax Act, 2017, (No. 12 of 2017) shall be deemed to be a
grant of registration or the Unique Identity Number under this Act subject to the condition that the
application for registration or the Unique Identity Number has not been rejected under this Act
within the time specified in sub-section (10) of section 25.

(2) Notwithstanding anything contained in sub-section (10) of section 25, any rejection of
application for registration or the Unique Identity Number under the Central Goods and Services
Tax Act, 2017, (No. 12 of 2017) shall be deemed to be a rejection of application for registration
under this Act.



27. Special provisions relating to casual taxable person and non- resident taxable
person.— (1) The certificate of registration issued to a casual taxable person or a non-resident
taxable person shall be valid for the period specified in the application for registration or ninety
days from the effective date of registration, whichever is earlier, and such person shall make
taxable supplies only after the issuance of the certificate of registration:

Provided that the proper officer may, on sufficient cause being shown by the said taxable
person, extend the said period of ninety days by afurther period not exceeding ninety days.

(2) A casua taxable person or a non-resident taxable person shal, at the time of
submission of application for registration under sub-section (1) of section 25, make an advance
deposit of tax in an amount equivalent to the estimated tax liability of such person for the period for
which the registration is sought:

Provided that where any extension of time is sought under sub-section (1), such taxable
person shall deposit an additional amount of tax equivalent to the estimated tax liability of such
person for the period for which the extension is sought.

(3 The amount deposited under sub-section (2) shall be credited to the electronic cash
ledger of such person and shall be utilised in the manner provided under section 49.

28. Amendment of registration.—(1) Every registered person and a person to whom a
Unique Identity Number has been assigned shall inform the proper officer of any changes in the
information furnished at the time of registration or subsequent thereto, in such form and manner
and within such period as may be prescribed.

(2) The proper officer may, on the basis of information furnished under sub-section (1) or
as ascertained by him, approve or rgject amendments in the registration particulars in such manner
and within such period as may be prescribed:

Provided that approval of the proper officer shall not be required in respect of amendment of
such particulars as may be prescribed:

Provided further that the proper officer shall not reject the application for amendment in the
registration particulars without giving the person an opportunity of being heard.

(3 Any regection or approval of amendments under the Central Goods and Services Tax
Act, 2017, (No. 12 of 2017) shall be deemed to be argjection or approval under this Act.

29. Cancdllation of registration.—(1) The proper officer may, either on his own motion
or on an application filed by the registered person or by his lega heirs, in case of death of such
person, cancel the registration, in such manner and within such period as may be prescribed, having
regard to the circumstances where,—

(@) the business has been discontinued, transferred fully for any reason including
death of the proprietor, amalgamated with other legal entity, demerged or
otherwise disposed of; or

(b) thereisany change in the constitution of the business; or
(c) the taxable person, other than the person registered under sub-section (3) of
section 25, isno longer liable to be registered under section 22 or section 24.



(2) The proper officer may cancel the registration of a person from such date, including
any retrospective date, as he may deem fit, where,—

(@) aregistered person has contravened such provisions of the Act or the rules made
thereunder as may be prescribed; or

(b) a person paying tax under section 10 has not furnished returns for three
consecutive tax periods; or

(c) any registered person, other than a person specified in clause (b), has not
furnished returns for a continuous period of six months; or

(d) any person who has taken voluntary registration under sub-section (3) of section
25 has not commenced business within six months from the date of registration;
or

(e) registration has been obtained by means of fraud, wilful misstatement or
suppression of facts:

Provided that the proper officer shall not cancel the registration without giving the person an
opportunity of being heard.

(3 The cancdlation of registration under this section shall not affect the liability of the
person to pay tax and other dues under this Act or to discharge any obligation under this Act or the
rules made thereunder for any period prior to the date of cancellation whether or not such tax and
other dues are determined before or after the date of cancellation.

(4) The cancellation of registration under the Central Goods and Services Tax Act, 2017,
(No. 12 of 2017) shall be deemed to be a cancellation of registration under this Act.

(5 Every registered person whose registration is cancelled shall pay an amount, by way of
debit in the electronic credit ledger or electronic cash ledger, equivalent to the credit of input tax in
respect of inputs held in stock and inputs contained in semi-finished or finished goods held in stock
or capital goods or plant and machinery on the day immediately preceding the date of such
cancellation or the output tax payable on such goods, whichever is higher, calculated in such
manner as may be prescribed:

Provided that in case of capital goods or plant and machinery, the taxable person shall pay
an amount equal to the input tax credit taken on the said capital goods or plant and machinery,
reduced by such percentage points as may be prescribed or the tax on the transaction value of such
capital goods or plant and machinery under section 15, whichever is higher.

(6) The amount payable under sub-section (5) shall be calculated in such manner as may
be prescribed.

30. Revocation of cancellation of registration.—(1) Subject to such conditions as may be
prescribed, any registered person, whose registration is cancelled by the proper officer on his own
motion, may apply to such officer for revocation of cancellation of the registration in the prescribed
manner within thirty days from the date of service of the cancellation order.

(2) The proper officer may, in such manner and within such period as may be prescribed,
by order, either revoke cancellation of the registration or reject the application:

Provided that the application for revocation of cancellation of registration shall not be
rejected unless the applicant has been given an opportunity of being heard.



(3) The revocation of cancellation of registration under the Central Goods and Services
Tax Act, 2017, (No. 12 of 2017) shall be deemed to be a revocation of cancellation of registration
under this Act.

CHAPTER- VII
TAX INVOICE, CREDIT AND DEBIT NOTES

31. Tax invoice—(1) A registered person supplying taxable goods shall, before or at the
time of,—

(@ removal of goods for supply to the recipient, where the supply involves
movement of goods, or

(b) delivery of goods or making available thereof to the recipient, in any other case,

issue a tax invoice showing the description, quantity and value of goods, the tax charged thereon
and such other particulars as may be prescribed:

Provided that the Government may, on the recommendations of the Council, by notification,
specify the categories of goods or supplies in respect of which atax invoice shall be issued,within
such time and in such manner as may be prescribed.

(2) A registered person supplying taxable services shall, before or after the provision of
service but within a prescribed period, issue a tax invoice, showing the description, value, tax
charged thereon and such other particulars as may be prescribed:

Provided that the Government may, on the recommendations of the Council, by notification
and subject to such conditions as may be mentioned therein, specify the categories of servicesin
respect of which—

(@) any other document issued in relation to the supply shall be deemed to be a tax
invoice; or
(b) tax invoice may not be issued.

(3) Notwithstanding anything contained in sub-sections (1) and (2)—

(@) aregistered person may, within one month from the date of issuance of certificate
of registration and in such manner as may be prescribed, issue a revised invoice
against the invoice already issued during the period beginning with the effective
date of registration till the date of issuance of certificate of registration to him;

(b) a registered person may not issue a tax invoice if the value of the goods or
services or both supplied is less than two hundred rupees subject to such
conditions and in such manner as may be prescribed;

(c) aregistered person supplying exempted goods or services or both or paying tax
under the provisions of section 10 shall issue, instead of a tax invoice, a bill of
supply containing such particulars and in such manner as may be prescribed:
Provided that the registered person may not issue a bill of supply if the value of

the goods or services or both supplied is less than two hundred rupees subject to such

conditions and in such manner as may be prescribed,;



(d) aregistered person shall, on receipt of advance payment with respect to any supply of
goods or services or both, issue a receipt voucher or any other document, containing
such particulars as may be prescribed, evidencing receipt of such payment;

(e) where, on receipt of advance payment with respect to any supply of goods or services
or both the registered person issues a receipt voucher, but subsequently no supply is
made and no tax invoice is issued in pursuance thereof, the said registered person may
issue to the person who had made the payment, a refund voucher against such
payment;

(f) aregistered person who is liable to pay tax under sub-section (3) or sub-section (4) of
section 9 shall issue an invoice in respect of goods or services or both received by him
from the supplier who is not registered on the date of receipt of goods or services or
both;

(9 aregistered person who is liable to pay tax under sub-section (3) or sub-section (4) of
section 9 shall issue a payment voucher at the time of making payment to the supplier.

(4) In case of continuous supply of goods, where successive statements of accounts or
successive payments are involved, the invoice shal be issued before or at the time each such
statement isissued or, as the case may be, each such payment is received.

(5) Subject to the provisions of clause (d) of sub-section (3), in case of continuous supply
of services,—

(@) wherethe due date of payment is ascertainable from the contract, the invoice shall
be issued on or before the due date of payment;

(b) where the due date of payment is not ascertainable from the contract, the invoice
shall be issued before or at the time when the supplier of service receives the
payment;

(c) where the payment is linked to the completion of an event, the invoice shall be
issued on or before the date of completion of that event.

(6) Inacasewherethe supply of services ceases under a contract before the completion of
the supply, the invoice shall be issued at the time when the supply ceases and such invoice shall be
issued to the extent of the supply made before such cessation.

(7)  Notwithstanding anything contained in sub-section (1), where the goods being sent or
taken on approval for sale or return are removed before the supply takes place, the invoice shall be
issued before or at the time of supply or six months from the date of removal, whichever is earlier.

Explanation.— For the purposes of this section, the expression “tax invoice” shall include
any revised invoice issued by the supplier in respect of a supply made earlier.

32. Prohibition of unauthorised collection of tax.—(1) A person who is not aregistered
person shall not collect in  respect of any supply of goods or services or both any amount by way
of tax under this Act.

(2) No registered person shall collect tax except in accordance with the provisions of this
Act or the rules made thereunder.



33. Amount of tax to be indicated in tax invoice and other documents—
Notwithstanding anything contained in this Act or any other law for the time being in force, where
any supply is made for a consideration, every person who is liable to pay tax for such supply shall
prominently indicate in all documents relating to assessment, tax invoice and other like documents,
the amount of tax which shall form part of the price at which such supply is made.

34. Credit and debit notes—(1) Where atax invoice has been issued for supply of any
goods or services or both and the taxable value or tax charged in that tax invoice is found to exceed
the taxable value or tax payable in respect of such supply, or where the goods supplied are returned
by the recipient, or where goods or services or both supplied are found to be deficient, the
registered person, who has supplied such goods or services or both, may issue to the recipient a
credit note containing such particulars as may be prescribed.

(2) Any registered person who issues a credit note in relation to a supply of goods or
services or both shall declare the details of such credit note in the return for the month during which
such credit note has been issued but not later than September following the end of the financial year
in which such supply was made, or the date of furnishing of the relevant annual return, whichever
isearlier, and the tax liability shall be adjusted in such manner as may be prescribed:

Provided that no reduction in output tax liability of the supplier shall be permitted, if the
incidence of tax and interest on such supply has been passed on to any other person.

(3) Where a tax invoice has been issued for supply of any goods or services or both and
the taxable value or tax charged in that tax invoice is found to be less than the taxable value or tax
payable in respect of such supply, the registered person, who has supplied such goods or services or
both, shall issue to the recipient a debit note containing such particulars as may be prescribed.

(4) Any registered person who issues a debit note in relation to a supply of goods or
services or both shall declare the details of such debit note in the return for the month during which
such debit note has been issued and the tax liability shall be adjusted in such manner as may be
prescribed.

Explanation.— For the purposes of this Act, the expression “debit note” shal include a
supplementary invoice.

CHAPTER-VIII
ACCOUNTSAND RECORDS

35. Accountsand other records—(1) Every registered person shall keep and maintain, at
his principal place of business, as mentioned in the certificate of registration, a true and correct
account of -

(@ production or manufacture of goods;

(b) inward and outward supply of goods or services or both;
(c) stock of goods;

(d) input tax credit availed;

(e) output tax payable and paid; and

(f)  such other particulars as may be prescribed:

Provided that where more than one place of business is specified in the certificate of
registration, the accounts relating to each place of business shall be kept at such places of business:



Provided further that the registered person may keep and maintain such accounts and other
particulars in electronic form in such manner as may be prescribed.

(2) Every owner or operator of warehouse or godown or any other place used for storage
of goods and every transporter, irrespective of whether he is a registered person or not, shall
maintain records of the consigner, consignee and other relevant details of the goods in such manner
as may be prescribed.

(3 The Commissioner may notify a class of taxable persons to maintain additional
accounts or documents for such purpose as may be specified therein.

(4) Where the Commissioner considers that any class of taxable persons is not in a
position to keep and maintain accounts in accordance with the provisions of this section, he may,
for reasons to be recorded in writing, permit such class of taxable persons to maintain accounts in
such manner as may be prescribed.

(5 Every registered person whose turnover during afinancial year exceeds the prescribed
limit shall get his accounts audited by a Chartered Accountant or a Cost Accountant and shall
submit a copy of the audited annual accounts, the reconciliation statement under sub-section (2) of
section 44 and such other documents in such form and manner as may be prescribed.

(6) Subject to the provisions of clause (h) of sub-section (5) of section 17, where the
registered person fails to account for the goods or services or both in accordance with the
provisions of sub-section (1), the proper officer shal determine the amount of tax payable on the
goods or services or both that are not accounted for, as if such goods or services or both had been
supplied by such person and the provisions of section 73 or section 74, as the case may be, shall,
mutatis mutandis, apply for determination of such tax.

36. Period of retention of accounts—Every registered person required to keep and
maintain books of account or other records in accordance with the provisions of sub-section (1) of
section 35 shall retain them until the expiry of seventy two months from the due date of furnishing
of annual return for the year pertaining to such accounts and records:

Provided that a registered person, who is a party to an appeal or revision or any other
proceedings before any Appellate Authority or Revisional Authority or Appellate Tribunal or court,
whether filed by him or by the Commissioner, or is under investigation for an offence under
Chapter-X1X, shall retain the books of account and other records pertaining to the subject matter of
such appeal or revision or proceedings or investigation for a period of one year after final disposal
of such appea or revision or proceedings or investigation, or for the period specified above,
whichever islater.

CHAPTER-IX
RETURNS

37. Furnishing details of outward supplies—(1) Every registered person, other than an
Input Service Distributor, a non-resident taxable person and a person paying tax under the
provisions of section 10 or section 51 or section 52, shall furnish, eectronically, in such form and
manner as may be prescribed, the details of outward supplies of goods or services or both effected
during atax period on or before the tenth day of the month succeeding the said tax period and such
details shall be communicated to the recipient of the said supplies within such time and in such
manner as may be prescribed:



Provided that the registered person shall not be allowed to furnish the details of outward
supplies during the period from the eleventh day to the fifteenth day of the month succeeding the
tax period:

Provided further that the Commissioner may, for reasons to be recorded in writing, by
notification, extend the time limit for furnishing such details for such class of taxable persons as
may be specified therein:

Provided further that any extension of time limit notified by the Commissioner of central tax
shall be deemed to be natified by the Commissioner.

(2) Every registered person who has been communicated the details under sub-section (3)
of section 38 or the details pertaining to inward supplies of Input Service Distributor under sub-
section (4) of section 38, shall either accept or reject the details so communicated, on or before the
seventeenth day, but not before the fifteenth day, of the month succeeding the tax period and the
details furnished by him under sub-section (1) shall stand amended accordingly.

(3 Any registered person, who has furnished the details under sub-section (1) for any tax
period and which have remained unmatched under section 42 or section 43, shall, upon discovery
of any error or omission therein, rectify such error or omission in such manner as may be
prescribed, and shall pay the tax and interest, if any, in case there is a short payment of tax on
account of such error or omission, in the return to be furnished for such tax period:

Provided that no rectification of error or omission in respect of the details furnished under
sub-section (1) shall be alowed after furnishing of the return under section 39 for the month of
September following the end of the financial year to which such details pertain, or furnishing of the
relevant annual return, whichever is earlier.

Explanation.— For the purposes of this Chapter, the expression “details of outward supplies’
shall include details of invoices, debit notes, credit notes and revised invoices issued in relation to
outward supplies made during any tax period.

38. Furnishing details of inward supplies—(1) Every registered person, other than an
Input Service Distributor or a non-resident taxable person or a person paying tax under the
provisions of section 10 or section 51 or section 52, shall verify, validate, modify or delete, if
required, the details relating to outward supplies and credit or debit notes communicated under sub-
section (1) of section 37 to prepare the details of his inward supplies and credit or debit notes and
may include therein, the details of inward supplies and credit or debit notes received by him in
respect of such supplies that have not been declared by the supplier under sub-section (1) of section
37.

(2) Every registered person, other than an Input Service Distributor or a non-resident
taxable person or a person paying tax under the provisions of section 10 or section 51 or section 52,
shall furnish, electronically, the details of inward supplies of taxable goods or services or both,
including inward supplies of goods or services or both on which the tax is payable on reverse
charge basis under this Act and inward supplies of goods or services or both taxable under the
Integrated Goods and Services Tax Act, 2017, (No. 13 of 2017.) or on which integrated goods and
services tax is payable under section 3 of the Customs Tariff Act, 1975, (51 of 1975.) and credit or
debit notes received in respect of such supplies during a tax period after the tenth day but on or
before the fifteenth day of the month succeeding the tax period in such form and manner as may be
prescribed:



Provided that the Commissioner may, for reasons to be recorded in writing, by notification,
extend the time limit for furnishing such details for such class of taxable persons as may be
specified therein:

Provided further that any extension of time limit notified by the Commissioner of central tax
shall be deemed to be notified by the Commissioner.

(3) The details of supplies modified, deleted or included by the recipient and furnished
under sub-section (2)shall be communicated to the supplier concerned in such manner and within
such time as may be prescribed.

(4) The details of supplies modified, deleted or included by the recipient in the return
furnished under sub-section (2) or sub-section (4) of section 39 shall be communicated to the
supplier concerned in such manner and within such time as may be prescribed.

(5 Any registered person, who has furnished the details under sub-section (2) for any tax
period and which have remained unmatched under section 42 or section 43, shall, upon discovery
of any error or omission therein, rectify such error or omission in the tax period during which such
error or omission is noticed in such manner as may be prescribed, and shall pay the tax and interest,
if any, in case there is a short payment of tax on account of such error or omission, in the return to
be furnished for such tax period:

Provided that no rectification of error or omission in respect of the details furnished under
sub-section (2) shall be alowed after furnishing of the return under section 39 for the month of
September following the end of the financial year to which such details pertain, or furnishing of the
relevant annual return, whichever is earlier.

39. Furnishing of returns—(1) Every registered person, other than an Input Service
Distributor or a non-resident taxable person or a person paying tax under the provisions of section
10 or section 51 or section 52 shall, for every calendar month or part thereof, furnish, in such form
and manner as may be prescribed, areturn, electronically, of inward and outward supplies of goods
or services or both, input tax credit availed, tax payable, tax paid and such other particulars as may
be prescribed on or before the twentieth day of the month succeeding such calendar month or part
thereof.

(2) A registered person paying tax under the provisions of section 10 shall, for each
quarter or part thereof, furnish, in such form and manner as may be prescribed, a return,
electronically, of turnover in the State, inward supplies of goods or services or both, tax payable
and tax paid within eighteen days after the end of such quarter.

(3) Every registered person required to deduct tax at source under the provisions of section
51 shall furnish, in such form and manner as may be prescribed, a return, eectronicaly, for the
month in which such deductions have been made within ten days after the end of such month.

(4) Every taxable person registered as an Input Service Distributor shal, for every
calendar month or part thereof, furnish, in such form and manner as may be prescribed, a return,
electronically, within thirteen days after the end of such month.

(5) Every registered non-resident taxable person shall, for every calendar month or part
thereof, furnish, in such form and manner as may be prescribed, a return, electronically, within
twenty days after the end of a calendar month or within seven days after the last day of the period
of registration specified under sub-section(1) of section 27, whichever isearlier.



(6) The Commissioner may, for reasons to be recorded in writing, by notification, extend
the time limit for furnishing the returns under this section for such class of registered persons as
may be specified therein:

Provided that any extension of time limit notified by the Commissioner of central tax shall be
deemed to be notified by the Commissioner.

(7) Every registered person, who is required to furnish a return under sub-section (1) or
sub-section (2) or sub-section (3) or sub-section (5), shall pay to the Government the tax due as per
such return not later than the last date on which heis required to furnish such return.

(8) Every registered person who is required to furnish a return under sub-section (1) or
sub-section (2) shall furnish a return for every tax period whether or not any supplies of goods or
services or both have been made during such tax period.

(9 Subject to the provisions of sections 37 and 38, if any registered person after
furnishing a return under sub-section (1) or sub-section (2) or sub-section (3) or sub-section (4) or
sub-section (5) discovers any omission or incorrect particulars therein, other than as a result of
scrutiny, audit, inspection or enforcement activity by the tax authorities, he shall rectify such
omission or incorrect particulars in the return to be furnished for the month or quarter during which
such omission or incorrect particulars are noticed, subject to payment of interest under this Act:

Provided that no such rectification of any omission or incorrect particulars shall be alowed
after the due date for furnishing of return for the month of September or second quarter following
the end of the financial year, or the actual date of furnishing of relevant annual return, whichever is
earlier.

(10) A registered person shall not be allowed to furnish areturn for atax period if the return
for any of the previous tax periods has not been furnished by him.

40. First Return.—Every registered person who has made outward supplies in the period
between the date on which he became liable to registration till the date on which registration has
been granted shall declare the same in the first return furnished by him after grant of registration.

41. Claim of input tax credit and provisional acceptance ther eof.—(1) Every registered
person shall, subject to such conditions and restrictions as may be prescribed, be entitled to take the
credit of eligible input tax, as self-assessed, in his return and such amount shall be credited on a
provisional basis to his electronic credit ledger.

(2) The credit referred to in sub-section (1) shall be utilised only for payment of self-assessed
output tax as per the return referred to in the said sub-section.

42. Matching, reversal and reclaim of input tax credit.—(1) The details of every inward
supply furnished by aregistered person (hereafter in this section referred to as the “recipient”) for a
tax period shall, in such manner and within such time as may be prescribed, be matched—

(@) with the corresponding details of outward supply furnished by the corresponding
registered person (hereafter in this section referred to as the “supplier”) in his
valid return for the same tax period or any preceding tax period;



(b) with the integrated goods and services tax paid under section 3 of the Customs
Tariff Act, 1975, (51 of 1975.) in respect of goods imported by him ; and

(c) for duplication of claims of input tax credit.

(2) The claim of input tax credit in respect of invoices or debit notes relating to inward
supply that match with the details of corresponding outward supply or with the integrated goods
and services tax paid under section 3 of the Customs Tariff Act, 1975, (51 of 1975.) in respect of
goods imported by him shall be finaly accepted and such acceptance shall be communicated, in
such manner as may be prescribed, to the recipient.

(3) Where the input tax credit claimed by a recipient in respect of an inward supply isin
excess of the tax declared by the supplier for the same supply or the outward supply is not declared
by the supplier in his valid returns, the discrepancy shall be communicated to both such personsin
such manner as may be prescribed.

(49) Theduplication of claims of input tax credit shall be communicated to the recipient in
such manner as may be prescribed.

(5) The amount in respect of which any discrepancy is communicated under sub-section
(3) and which is not rectified by the supplier in his valid return for the month in which discrepancy
is communicated shall be added to the output tax liability of the recipient, in such manner as may
be prescribed, in his return for the month succeeding the month in which the discrepancy is
communicated.

(6) The amount claimed as input tax credit that is found to be in excess on account of
duplication of claims shall be added to the output tax liability of the recipient in his return for the
month in which the duplication is communicated.

(7) Therecipient shal be éigible to reduce, from his output tax liability, the amount added
under sub-section (5), if the supplier declares the details of the invoice or debit note in his valid
return within the time specified in sub-section (9) of section 39.

(8) A recipient in whose output tax liability any amount has been added under sub-section
(5) or sub-section (6), shall be liable to pay interest at the rate specified under sub-section (1) of
section 50 on the amount so added from the date of availing of credit till the corresponding
additions are made under the said sub-sections.

(99 Where any reduction in output tax liability is accepted under sub-section (7), the
interest paid under sub-section (8) shall be refunded to the recipient by crediting the amount in the
corresponding head of his electronic cash ledger in such manner as may be prescribed:

Provided that the amount of interest to be credited in any case shall not exceed the amount of
interest paid by the supplier.

(10) The amount reduced from the output tax liability in contravention of the provisions of
sub-section (7) shall be added to the output tax liability of the recipient in his return for the month
in which such contravention takes place and such recipient shall be liable to pay interest on the
amount so added at the rate specified in sub-section (3) of section 50.

43. Matching, reversal and reclaim of reduction in output tax liability.—(1) The
details of every credit note relating to outward supply furnished by aregistered person (hereafter in



this section referred to as the “supplier”) for atax period shall, in such manner and within such time
as may be prescribed, be matched—

(@ with the corresponding reduction in the clam for input tax credit by the
corresponding registered person (hereafter in this section referred to as the
“recipient”) in his valid return for the same tax period or any subsequent tax
period; and

(b) for duplication of claims for reduction in output tax liability.

(2) The claim for reduction in output tax liability by the supplier that matches with the
corresponding reduction in the claim for input tax credit by the recipient shall be finaly accepted
and communicated, in such manner as may be prescribed, to the supplier.

(3 Where the reduction of output tax liability in respect of outward supplies exceeds the
corresponding reduction in the claim for input tax credit or the corresponding credit note is not
declared by the recipient in his valid returns, the discrepancy shall be communicated to both such
persons in such manner as may be prescribed.

(4) Theduplication of claimsfor reduction in output tax liability shall be communicated to
the supplier in such manner as may be prescribed.

(5) The amount in respect of which any discrepancy is communicated under sub-section
(3) and which is not rectified by the recipient in his valid return for the month in which discrepancy
is communicated shall be added to the output tax liability of the supplier, in such manner as may be
prescribed, in his return for the month succeeding the month in which the discrepancy is
communicated.

(6) The amount in respect of any reduction in output tax liability that is found to be on
account of duplication of claims shall be added to the output tax liability of the supplier in his
return for the month in which such duplication is communicated.

(7) Thesupplier shall be eligible to reduce, from his output tax liability, the amount added
under sub-section (5) if the recipient declares the details of the credit note in his valid return within
the time specified in sub-section (9) of section 39.

(8 A supplier in whose output tax liability any amount has been added under sub-section
(5) or sub-section (6), shall be liable to pay interest at the rate specified under sub-section (1) of
section 50 in respect of the amount so added from the date of such claim for reduction in the output
tax liability till the corresponding additions are made under the said sub-sections.

(99 Where any reduction in output tax liability is accepted under sub-section (7), the
interest paid under sub-section (8) shall be refunded to the supplier by crediting the amount in the
corresponding head of his electronic cash ledger in such manner as may be prescribed:

Provided that the amount of interest to be credited in any case shall not exceed the amount of
interest paid by the recipient.

(10) The amount reduced from output tax liability in contravention of the provisions of sub-
section (7) shall be added to the output tax liability of the supplier in his return for the month in



which such contravention takes place and such supplier shall be liable to pay interest on the amount
so added at the rate specified in sub-section (3) of section 50.

44.  Annual return.—(1) Every registered person, other than an Input Service Distributor,
a person paying tax under section 51 or section 52, a casual taxable person and a non-resident
taxable person, shall furnish an annual return for every financial year electronically in such form
and manner as may be prescribed on or before the thirty-first day of December following the end of
such financial year.

(2) Every registered person who is required to get his accounts audited under sub-section (5)
of section 35 shall furnish, electronically, the annual return under sub-section (1) alongwith a copy
of the audited annual accounts and a reconciliation statement, reconciling the value of supplies
declared in the return furnished for the financia year with the audited annual financial statement,
and such other particulars as may be prescribed.

45.  Final return.—Every registered person who is required to furnish a return under sub-
section (1) of section 39 and whose registration has been cancelled shall furnish a final return
within three months of the date of cancellation or date of order of cancellation, whichever is later,
in such form and manner as may be prescribed.

46. Notice to return defaulters—Where a registered person fails to furnish a return
under section 39 or section 44 or section 45, a notice shall be issued requiring him to furnish such
return within fifteen daysin such form and manner as may be prescribed.

47. Levy of late fee—(1) Any registered person who fails to furnish the details of outward
or inward supplies required under section 37 or section 38 or returns required under section 39 or
section 45 by the due date shall pay a late fee of one hundred rupees for every day during which
such failure continues subject to a maximum amount of five thousand rupees.

(2) Any registered person who fails to furnish the return required under section 44 by the
due date shall be liable to pay a late fee of one hundred rupees for every day during which such
failure continues subject to a maximum of an amount calculated at a quarter per cent of his turnover
in the State.

48. Goods and services tax practitioners—(1) The manner of approva of goods and
services tax practitioners, their eligibility conditions, duties and obligations, manner of removal and
other conditions relevant for their functioning shall be such as may be prescribed.

(2) A registered person may authorise an approved goods and services tax practitioner to
furnish the details of outward supplies under section 37, the details of inward supplies under section
38 and the return under section 39 or section 44 or section 45 in such manner as may be prescribed.

(3) Notwithstanding anything contained in sub-section (2), the responsbility for
correctness of any particulars furnished in the return or other details filed by the goods and services
tax practitioners shall continue to rest with the registered person on whose behalf such return and
details are furnished.



CHAPTER-X
PAYMENT OF TAX

49. Payment of tax, interest, penalty and other amounts—(1) Every deposit made
towards tax, interest, penalty, fee or any other amount by a person by internet banking or by using
credit or debit cards or National Electronic Fund Transfer or Real Time Gross Settlement or by
such other mode and subject to such conditions and restrictions as may be prescribed, shall be
credited to the electronic cash ledger of such person to be maintained in such manner as may be
prescribed.

(2) The input tax credit as self-assessed in the return of a registered person shal be
credited to his electronic credit ledger, in accordance with section 41, to be maintained in such
manner as may be prescribed.

(3 The amount available in the electronic cash ledger may be used for making any
payment towards tax, interest, penalty, fees or any other amount payable under the provisions of
this Act or the rules made thereunder in such manner and subject to such conditions and within
such time as may be prescribed.

(4) The amount available in the electronic credit ledger may be used for making any
payment towards output tax under this Act or under the Integrated Goods and Services Tax Act,
2017, (No. 13 of 2017) in such manner and subject to such conditions and within such time as may
be prescribed.

(5) Theamount of input tax credit available in the electronic credit ledger of the registered
person on account of —

(a) integrated tax shall first be utilised towards payment of integrated tax and the
amount remaining, if any, may be utilised towards the payment of central tax and
State tax, or as the case may be, Union territory tax, in that order;

(b) the centra tax shall first be utilised towards payment of central tax and the

amount remaining, if any, may be utilised towards the payment of integrated tax;

(c) the State tax shall first be utilised towards payment of State tax and the amount
remaining, if any, may be utilised towards the payment of integrated tax;

(d) the Union territory tax shall first be utilised towards payment of Union territory
tax and the amount remaining, if any, may be utilised towards the payment of
integrated tax;

(e) the central tax shall not be utilised towards payment of State tax or Union territory
tax; and

(f) the State tax or Union territory tax shall not be utilised towards payment of central
tax.

(6) The balance in the electronic cash ledger or electronic credit ledger after payment of
tax, interest, penalty, fee or any other amount payable under this Act or the rules made thereunder
may be refunded in accordance with the provisions of section 54.

(7)  All liabilities of ataxable person under this Act shall be recorded and maintained in an
electronic liability register in such manner as may be prescribed.



(8) Every taxable person shall discharge his tax and other dues under this Act or the rules
made thereunder in the following order, namely:—

(@) self-assessed tax, and other dues related to returns of previous tax periods;

(b) self-assessed tax, and other dues related to the return of the current tax period; and

(c) any other amount payable under this Act or the rules made thereunder including the
demand determined under section 73 or section 74.

(90 Every person who has paid the tax on goods or services or both under this Act shall,
unless the contrary is proved by him, be deemed to have passed on the full incidence of such tax to
the recipient of such goods or services or both.

Explanation.— For the purposes of this section,—

(@) the date of credit to the account of the Government in the authorised bank shall be
deemed to be the date of deposit in the electronic cash ledger; and

(b) theexpression,—

(i)“tax dues’ means the tax payable under this Act and does not include interest, fee
and penalty; and

(ii) *“other dues’ means interest, penalty, fee or any other amount payable under this
Act or the rules made thereunder.

50. Interest on delayed payment of tax.—(1) Every person who is liable to pay tax in
accordance with the provisions of this Act or the rules made thereunder, but fails to pay the tax or
any part thereof to the Government within the period prescribed, shall for the period for which the
tax or any part thereof remains unpaid, pay, on his own, interest at such rate, not exceeding
eighteen per cent, as may be notified by the Government, on the recommendations of the Council.

(2) The interest under sub-section (1) shall be caculated, in such manner as may be
prescribed, from the day succeeding the day on which such tax was due to be paid.

(3) A taxable person who makes an undue or excess claim of input tax credit under sub-
section (10) of section 42 or undue or excess reduction in output tax liability under sub-section (10)
of section 43, shall pay interest on such undue or excess claim or on such undue or excess
reduction, as the case may be, at such rate not exceeding twenty four per cent, as may be notified
by the Government, on the recommendations of the Council.

51. Tax deduction at source.—(1) Notwithstanding anything to the contrary contained in
this Act, the Government may mandate,—

(@) adepartment or establishment of the Central Government or State Government; or
(b) local authority; or

(c) Governmental agencies; or

(d) such persons or category of persons as may be notified by the Government, on the
recommendations of the Council,

(hereafter in this section referred to as “the deductor”), to deduct tax at the rate of one per cent from
the payment made or credited to the supplier (hereafter in this section referred to as “the deductee™)
of taxable goods or services or both, where the total value of such supply, under a contract,
exceeds two lakh and fifty thousand rupees:



Provided that no deduction shall be made if the location of the supplier and the place of
supply is in a State or Union territory which is different from the State or, as the case may be,
Union territory of registration of the recipient.

Explanation.— For the purpose of deduction of tax specified above, the value of supply shall
be taken as the amount excluding the tax indicated in the invoice.

(2) The amount deducted as tax under this section shall be paid to the Government by the
deductor within ten days after the end of the month in which such deduction is made, in such
manner as may be prescribed.

(3) The deductor shall furnish to the deductee a certificate mentioning therein the contract
value, rate of deduction, amount deducted, amount paid to the Government and such other
particulars in such manner as may be prescribed.

(4) If any deductor fails to furnish to the deductee the certificate, after deducting the tax at
source, within five days of crediting the amount so deducted to the Government, the deductor shall
pay, by way of alate fee, a sum of one hundred rupees per day from the day after the expiry of such
five day period until the failureis rectified, subject to a maximum amount of five thousand rupees.

(5) The deductee shall claim credit, in his electronic cash ledger, of the tax deducted and
reflected in the return of the deductor furnished under sub-section (3) of section 39, in such manner
as may be prescribed.

(6) If any deductor fails to pay to the Government the amount deducted as tax under sub-
section (1), he shall pay interest in accordance with the provisions of sub-section (1) of section 50,
in addition to the amount of tax deducted.

(7) The determination of the amount in default under this section shall be made in the
manner specified in section 73 or section 74.

(8) The refund to the deductor or the deductee arising on account of excess or erroneous
deduction shall be dealt with in accordance with the provisions of section 54:

Provided that no refund to the deductor shall be granted, if the amount deducted has been
credited to the electronic cash ledger of the deductee.

52. Collection of tax at source—(1) Notwithstanding anything to the contrary contained
in this Act, every electronic commerce operator (heresfter in this section referred to as the
“operator”), not being an agent, shall collect an amount calculated at such rate not exceeding one
per cent, as may be notified by the Government, on the recommendations of the Council, of the net
value of taxable supplies made through it by other suppliers where the consideration with respect to
such suppliesisto be collected by the operator.

Explanation.—For the purposes of this sub-section, the expression “net value of taxable
supplies’ shall mean the aggregate value of taxable supplies of goods or services or both, other than
services notified under sub-section (5) of section 9, made during any month by all registered
persons through the operator reduced by the aggregate value of taxable supplies returned to the
suppliers during the said month.

(2) The power to collect the amount specified in sub-section (1) shall be without prejudice
to any other mode of recovery from the operator.



(3 The amount collected under sub-section (1) shall be paid to the Government by the
operator within ten days after the end of the month in which such collection is made, in such
manner as may be prescribed.

(4) Every operator who collects the amount specified in sub-section (1) shall furnish a
statement, electronically, containing the details of outward supplies of goods or services or both
effected through it, including the supplies of goods or services or both returned through it, and the
amount collected under sub-section (1) during a month, in such form and manner as may be
prescribed, within ten days after the end of such month.

(5) Every operator who collects the amount specified in sub-section (1) shall furnish an
annual statement, electronically, containing the details of outward supplies of goods or services or
both effected through it, including the supplies of goods or services or both returned through it, and
the amount collected under the said sub-section during the financial year, in such form and manner
as may be prescribed, before the thirty first day of December following the end of such financial
year.

(6) If any operator after furnishing a statement under sub-section (4) discovers any
omission or incorrect particulars therein, other than as a result of scrutiny, audit, inspection or
enforcement activity by the tax authorities, he shall rectify such omission or incorrect particularsin
the statement to be furnished for the month during which such omission or incorrect particulars are
noticed, subject to payment of interest, as specified in sub-section (1) of section 50:

Provided that no such rectification of any omission or incorrect particulars shall be alowed
after the due date for furnishing of statement for the month of September following the end of the
financial year or the actual date of furnishing of the relevant annua statement, whichever is earlier.

(7) The supplier who has supplied the goods or services or both through the operator shall
claim credit, in his electronic cash ledger, of the amount collected and reflected in the statement of
the operator furnished under sub-section (4), in such manner as may be prescribed.

(8) The details of supplies furnished by every operator under sub-section (4) shall be
matched with the corresponding details of outward supplies furnished by the concerned supplier
registered under this Act in such manner and within such time as may be prescribed.

(9 Where the details of outward supplies furnished by the operator under sub-section (4)
do not match with the corresponding details furnished by the supplier under section 37, the
discrepancy shall be communicated to both persons in such manner and within such time as may be
prescribed.

(10) The amount in respect of which any discrepancy is communicated under sub-section
(9) and which is not rectified by the supplier in his valid return or the operator in his statement for
the month in which discrepancy is communicated, shall be added to the output tax liability of the
said supplier, where the value of outward supplies furnished by the operator is more than the value
of outward supplies furnished by the supplier, in his return for the month succeeding the month in
which the discrepancy is communicated in such manner as may be prescribed.

(11) The concerned supplier, in whose output tax liability any amount has been added under
sub-section (10), shall pay the tax payable in respect of such supply along with interest, at the rate
specified under sub-section (1) of section 50 on the amount so added from the date such tax was
due till the date of its payment.



(12) Any authority not below the rank of Deputy Commissioner may serve a notice, either
before or during the course of any proceedings under this Act, requiring the operator to furnish
such details relating to—

(@) supplies of goods or services or both effected through such operator during any period,
or

(b) stock of goods held by the suppliers making supplies through such operator in the
godowns or warehouses, by whatever name called, managed by such operator and
declared as additional places of business by such suppliers,

as may be specified in the notice.

(13) Every operator on whom a notice has been served under sub-section (12) shall furnish
the required information within fifteen working days of the date of service of such notice.

(14) Any person who fails to furnish the information required by the notice served under
sub-section (12) shall, without prejudice to any action that may be taken under section 122, be
liable to a penalty which may extend to twenty five thousand rupees.

Explanation.— For the purposes of this section, the expression “concerned supplier” shall
mean the supplier of goods or services or both making supplies through the operator.

53. Transfer of input tax credit.—On utilisation of input tax credit availed under this Act
for payment of tax dues under the Integrated Goods and Services Tax Act, 2017, (No.13 of 2017.)
in accordance with sub-section (5) of section 49, as reflected in the valid return furnished under
sub-section (1) of section 39, the amount collected as State tax shall stand reduced by an amount
equal to such credit so utilised and the State Government shall transfer an amount equal to the
amount so reduced from the State tax account to the integrated tax account in such manner and
within such time as may be prescribed.

CHAPTER-XI
REFUNDS

54. Refund of tax.—(1) Any person claiming refund of any tax and interest, if any, paid
on such tax or any other amount paid by him, may make an application before the expiry of two
years from the relevant date in such form and manner as may be prescribed:

Provided that a registered person, claiming refund of any balance in the electronic cash
ledger as per sub-section (6) of section 49, may claim such refund in the return furnished under
section 39 in such manner as may be prescribed.

(2) A specialized agency of the United Nations Organization or any Multilateral Financial
Institution and Organization notified under the United Nations (Privileges and Immunities) Act,
1947, (46 of 1947) Consulate or Embassy of foreign countries or any other person or class of
persons, as notified under section 55, entitled to a refund of tax paid by it on inward supplies of
goods or services or both, may make an application for such refund, in such form and manner as
may be prescribed, before the expiry of six months from the last day of the quarter in which such
supply was received.

(3 Subject to the provisions of sub-section (10), a registered person may claim refund of
any unutilised input tax credit at the end of any tax period:



Provided that no refund of unutilised input tax credit shall be allowed in cases other than—

(i) zero-rated supplies made without payment of tax; and

(i) where the credit has accumulated on account of rate of tax on inputs being higher
than the rate of tax on output supplies (other than nil rated or fully exempt
supplies), except supplies of goods or services or both as may be notified by the
Government, on the recommendations of the Council :

Provided further that no refund of unutilised input tax credit shall be alowed in cases where
the goods exported out of India are subjected to export duty:

Provided also that no refund of input tax credit shall be alowed, if the supplier of goods or
services or both avails of drawback or claims refund of the integrated tax paid on such supplies.

(4) Theapplication shall be accompanied by—

(@) such documentary evidence as may be prescribed to establish that a refund is due
to the applicant; and

(b) such documentary or other evidence (including the documents referred to in
section 33) as the applicant may furnish to establish that the amount of tax and
interest, if any, paid on such tax or any other amount paid in relation to which
such refund is claimed was collected from, or paid by him and the incidence of
such tax and interest had not been passed on to any other person:

Provided that where the amount claimed as refund is less than two lakh rupees, it shall not be
necessary for the applicant to furnish any documentary and other evidences but he may file a
declaration, based on the documentary or other evidences available with him, certifying that the
incidence of such tax and interest had not been passed on to any other person.

(5) If, on receipt of any such application, the proper officer is satisfied that the whole or
part of the amount claimed as refund is refundable, he may make an order accordingly and the
amount so determined shall be credited to the Fund referred to in section 57.

(6) Notwithstanding anything contained in sub-section (5), the proper officer may, in the
case of any claim for refund on account of zero-rated supply of goods or services or both made by
registered persons, other than such category of registered persons as may be notified by the
Government, on the recommendations of the Council, refund on a provisional basis, ninety per cent
of the total amount so claimed, excluding the amount of input tax credit provisionally accepted, in
such manner and subject to such conditions, limitations and safeguards as may be prescribed and
thereafter make an order under sub-section (5) for final settlement of the refund claim after due
verification of documents furnished by the applicant.

(7) The proper officer shall issue the order under sub-section (5) within sixty days from
the date of receipt of application completein al respects.

(8) Notwithstanding anything contained in sub-section (5), the refundable amount shal,
instead of being credited to the Fund, be paid to the applicant, if such amount is relatable to —

(@) refund of tax paid on zero-rated supplies of goods or services or both or on inputs
or input services used in making such zero-rated supplies,
(b) refund of unutilised input tax credit under sub-section (3);



(c) refund of tax paid on a supply which is not provided, either wholly or partially,
and for which invoice has not been issued or where a refund voucher has been
issued,;

(d) refund of tax in pursuance of section 77,;

(e) thetax and interest, if any, or any other amount paid by the applicant, if he had
not passed on the incidence of such tax and interest to any other person; or

(f) thetax or interest borne by such other class of applicants as the Government may,
on the recommendations of the Council, by notification, specify.

(99 Notwithstanding anything to the contrary contained in any judgment, decree, order or
direction of the Appellate Tribuna or any court or in any other provisions of this Act or the rules
made thereunder or in any other law for the time being in force, no refund shall be made except in
accordance with the provisions of sub-section (8).

(10) Where any refund is due under sub-section (3) to a registered person who has defaulted
in furnishing any return or who is required to pay any tax, interest or penalty, which has not been
stayed by any court, Tribunal or Appellate Authority by the specified date, the proper officer

may—

(@ withhold payment of refund due until the said person has furnished the return or
paid the tax, interest or penalty, as the case may be;

(b) deduct from the refund due, any tax, interest, penalty, fee or any other amount
which the taxable person is liable to pay but which remains unpaid under this Act
or under the existing law.

Explanation.— For the purposes of this sub-section, the expression “specified date” shall
mean the last date for filing an appeal under this Act.

(11) Where an order giving rise to a refund is the subject matter of an appea or further
proceedings or where any other proceedings under this Act is pending and the Commissioner is of
the opinion that grant of such refund is likely to adversely affect the revenue in the said appeal or
other proceedings on account of malfeasance or fraud committed, he may, after giving the taxable
person an opportunity of being heard, withhold the refund till such time as he may determine.

(12) Where a refund is withheld under sub-section (11), the taxable person shall,
notwithstanding anything contained in section 56, be entitled to interest at such rate not exceeding
Six per cent as may be notified, on the recommendations of the Council, if as aresult of the appeal
or further proceedings he becomes entitled to refund.

(13) Notwithstanding anything to the contrary contained in this section, the amount of
advance tax deposited by a casual taxable person or a non-resident taxable person under sub-section
(2) of section 27, shal not be refunded unless such person has, in respect of the entire period for
which the certificate of registration granted to him had remained in force, furnished all the returns
required under section 39.

(14) Notwithstanding anything contained in this section, no refund under sub-section (5) or
sub-section (6) shall be paid to an applicant, if the amount is less than one thousand rupees.

Explanation.—For the purposes of this section,—

(1) “refund” includes refund of tax paid on zero-rated supplies of goods or services or both
or on inputs or input services used in making such zero-rated supplies, or refund of tax



on the supply of goods regarded as deemed exports, or refund of unutilised input tax
credit as provided under sub-section (3).

(2) “relevant date” means—

(@ inthe case of goods exported out of India where a refund of tax paid is available
in respect of goods themselves or, as the case may be, the inputs or input services
used in such goods,—

(i) if the goods are exported by sea or air, the date on which the ship or the
aircraft in which such goods are loaded, leaves India; or

(if) if the goods are exported by land, the date on which such goods pass the
frontier; or
(iii) if the goods are exported by post, the date of despatch of goods by the Post
Office concerned to a place outside India;
(b) in the case of supply of goods regarded as deemed exports where a refund of tax
paid is available in respect of the goods, the date on which the return relating to
such deemed exports is furnished,

(c) inthe case of services exported out of Indiawhere arefund of tax paid is available
in respect of services themselves or, as the case may be, the inputs or input
services used in such services, the date of—

(i) receipt of payment in convertible foreign exchange, where the supply of
services had been completed prior to the receipt of such payment; or

(i) issue of invoice, where payment for the services had been received in
advance prior to the date of issue of the invoice;

(d) in case where the tax becomes refundable as a consequence of judgment, decree,
order or direction of the Appellate Authority, Appellate Tribunal or any court, the
date of communication of such judgment, decree, order or direction;

(e) inthe case of refund of unutilised input tax credit under sub-section (3), the end of
the financial year in which such claim for refund arises;

(f) in the case where tax is paid provisonaly under this Act or the rules made
thereunder, the date of adjustment of tax after the final assessment thereof;

(g) in the case of a person, other than the supplier, the date of receipt of goods or
services or both by such person; and

(h) inany other case, the date of payment of tax.

55. Refund in certain cases—The Government may, on the recommendations of the
Council, by notification, specify any specialized agency of the United Nations Organization or any
Multilateral Financial Institution and Organization notified under the United Nations (Privileges
and Immunities) Act, 1947, (46 of 1947) Consulate or Embassy of foreign countries and any other
person or class of persons as may be specified in this behalf, who shall, subject to such conditions
and restrictions as may be prescribed, be entitled to claim a refund of taxes paid on the notified
supplies of goods or services or both received by them.

56. Interest on delayed refunds.—If any tax ordered to be refunded under sub-section
(5) of section 54 to any applicant is not refunded within sixty days from the date of receipt of
application under sub-section (1) of that section, interest at such rate not exceeding six per cent as



may be specified in the notification issued by the Government, on the recommendations of the
Council, shall be payable in respect of such refund from the date immediately after the expiry of
sixty days from the date of receipt of application under the said sub-section till the date of refund of
such tax:

Provided that where any claim of refund arises from an order passed by an adjudicating
authority or Appellate Authority or Appellate Tribunal or court which has attained finality and the
same is not refunded within sixty days from the date of receipt of application filed consegquent to
such order, interest at such rate not exceeding nine per cent as may be notified by the Government,
on the recommendations of the Council, shall be payable in respect of such refund from the date
immediately after the expiry of sixty days from the date of receipt of application till the date of
refund.

Explanation.— For the purposes of this section, where any order of refund is made by an
Appellate Authority, Appellate Tribuna or any court against an order of the proper officer under
sub-section (5) of section 54, the order passed by the Appellate Authority, Appellate Tribunal or by
the court shall be deemed to be an order passed under the said sub-section (5).

57. Consumer Welfare Fund.—The Government shall constitute a Fund, to be called the
Consumer Welfare Fund and there shall be credited to the Fund,—

(@) theamount referred to in sub-section (5) of section 54;
(b) any income from investment of the amount credited to the Fund; and
(c) such other moneys received by it, in such manner as may be prescribed.

58. Utilisation of Fund.—(1) All sums credited to the Fund shall be utilised by the
Government for the welfare of the consumers in such manner as may be prescribed.

(2) The Government or the authority specified by it shall maintain proper and separate
account and other relevant records in relation to the Fund and prepare an annua statement of
accounts in such form as may be prescribed, in consultation with the Comptroller and Auditor
General of India.

CHAPTER-XII
ASSESSMENT

59. Self-assessment.—Every registered person shall self-assess the taxes payable under
this Act and furnish areturn for each tax period as specified under section 39.

60. Provisional assessment.—(1) Subject to the provisions of sub-section (2), where the
taxable person is unable to determine the value of goods or services or both or determine the rate of
tax applicable thereto, he may request the proper officer in writing giving reasons for payment of
tax on a provisiona basis and the proper officer shall pass an order, within a period not later than
ninety days from the date of receipt of such request, allowing payment of tax on provisional basis at
such rate or on such value as may be specified by him.

(2) The payment of tax on provisional basis may be allowed, if the taxable person executes
a bond in such form as may be prescribed, and with such surety or security as the proper officer
may deem fit, binding the taxable person for payment of the difference between the amount of tax
as may be finally assessed and the amount of tax provisionally assessed.



(3) The proper officer shall, within a period not exceeding six months from the date of the
communication of the order issued under sub-section (1), pass the final assessment order after
taking into account such information as may be required for finalizing the assessment:

Provided that the period specified in this sub-section may, on sufficient cause being shown
and for reasons to be recorded in writing, be extended by the Joint Commissioner or Additional
Commissioner for a further period not exceeding six months and by the Commissioner for such
further period not exceeding four years.

(4) Theregistered person shall be liable to pay interest on any tax payable on the supply of
goods or services or both under provisional assessment but not paid on the due date specified under
sub-section (7) of section 39 or the rules made thereunder, at the rate specified under sub-section
(2) of section 50, from the first day after the due date of payment of tax in respect of the said supply
of goods or services or both till the date of actual payment, whether such amount is paid before or
after the issuance of order for final assessment.

(5) Where the registered person is entitled to a refund consequent to the order of fina
assessment under sub-section (3), subject to the provisions of sub-section (8) of section 54, interest
shall be paid on such refund as provided in section 56.

61. Scrutiny of returns—(1) The proper officer may scrutinize the return and related
particulars furnished by the registered person to verify the correctness of the return and inform him
of the discrepancies noticed, if any, in such manner as may be prescribed and seek his explanation
thereto.

(2) In case the explanation is found acceptable, the registered person shall be informed
accordingly and no further action shall be taken in thisregard.

(3) In case no satisfactory explanation is furnished within a period of thirty days of being
informed by the proper officer or such further period as may be permitted by him or where the
registered person, after accepting the discrepancies, fails to take the corrective measure in his return
for the month in which the discrepancy is accepted, the proper officer may initiate appropriate
action including those under section 65 or section 66 or section 67, or proceed to determine the tax
and other dues under section 73 or section 74.

62. Assessment of non-filers of returns—(1) Notwithstanding anything to the contrary
contained in section 73 or section 74, where a registered person fails to furnish the return under
section 39 or section 45, even after the service of a notice under section 46, the proper officer may
proceed to assess the tax liability of the said person to the best of his judgement taking into account
all the relevant material which is available or which he has gathered and issue an assessment order
within a period of five years from the date specified under section 44 for furnishing of the annua
return for the financial year to which the tax not paid relates.

(2) Where the registered person furnishes a valid return within thirty days of the service of
the assessment order under sub-section (1), the said assessment order shall be deemed to have been
withdrawn but the liability for payment of interest under sub-section (1) of section 50 or for
payment of late fee under section 47 shall continue.

63. Assessment of unregistered persons—Notwithstanding anything to the contrary
contained in section 73 or section 74, where a taxable person fails to obtain registration even
though liable to do so or whose registration has been cancelled under sub-section (2) of section 29
but who was liable to pay tax, the proper officer may proceed to assess the tax liability of such



taxable person to the best of his judgement for the relevant tax periods and issue an assessment
order within a period of five years from the date specified under section 44 for furnishing of the
annual return for the financial year to which the tax not paid relates:

Provided that no such assessment order shall be passed without giving the person an
opportunity of being heard.

64. Summary assessment in certain special cases—(1) The proper officer may, on
any evidence showing atax liability of a person coming to his notice, with the previous permission
of Additional Commissioner or Joint Commissioner, proceed to assess the tax liability of such
person to protect the interest of revenue and issue an assessment order, if he has sufficient grounds
to believe that any delay in doing so may adversely affect the interest of revenue:

Provided that where the taxable person to whom the liability pertains is not ascertainable and
such liability pertains to supply of goods, the person in charge of such goods shall be deemed to be
the taxable person liable to be assessed and liable to pay tax and any other amount due under this
section.

(2)  On an application made by the taxable person within thirty days from the date of
receipt of order passed under sub-section (1) or on his own motion, if the Additional Commissioner
or Joint Commissioner considers that such order is erroneous, he may withdraw such order and
follow the procedure laid down in section 73 or section 74.

CHAPTER -XI11
AUDIT

65.  Audit by tax authorities—(1) The Commissioner or any officer authorised by him,
by way of a general or a specific order, may undertake audit of any registered person for such
period, at such frequency and in such manner as may be prescribed.

(2) Theofficersreferred to in sub-section (1) may conduct audit at the place of business of
the registered person or in their office.

(3) The registered person shall be informed by way of a notice not less than fifteen
working days prior to the conduct of audit in such manner as may be prescribed.

(4) The audit under sub-section (1) shall be completed within a period of three months
from the date of commencement of the audit :

Provided that where the Commissioner is satisfied that audit in respect of such registered
person can not be completed within three months, he may, for the reasons to be recorded in writing,
extend the period by a further period not exceeding six months.

Explanation.— For the purposes of this sub-section, the expression “commencement of
audit” shall mean the date on which the records and other documents, called for by the tax
authorities, are made available by the registered person or the actua institution of audit at the place
of business, whichever islater.

(5) During the course of audit, the authorised officer may require the registered person,—

(i) to afford him the necessary facility to verify the books of account or other
documents as he may require;



(ii) to furnish such information as he may require and render assistance for timely
completion of the audit.

(6) On conclusion of audit, the proper officer shall, within thirty days, inform the
registered person, whose records are audited, about the findings, his rights and obligations and the
reasons for such findings.

(7)  Where the audit conducted under sub-section (1) results in detection of tax not paid or
short paid or erroneously refunded, or input tax credit wrongly availed or utilised, the proper officer
may initiate action under section 73 or section 74.

66.  Special audit.—(1) If at any stage of scrutiny, inquiry, investigation or any other
proceedings before him, any officer not below the rank of Assistant Commissioner, having regard
to the nature and complexity of the case and the interest of revenue, is of the opinion that the value
has not been correctly declared or the credit availed is not within the normal limits, he may, with
the prior approva of the Commissioner, direct such registered person by a communication in
writing to get his records including books of account examined and audited by a Chartered
Accountant or a Cost Accountant as may be nominated by the Commissioner.

(2) The Chartered Accountant or Cost Accountant so nominated shall, within the period of
ninety days, submit a report of such audit duly signed and certified by him to the said Assistant
Commissioner mentioning therein such other particulars as may be specified :

Provided that the Assistant Commissioner may, on an application made to him in this behalf
by the registered person or the Chartered Accountant or Cost Accountant or for any material and
sufficient reason, extend the said period by afurther period of ninety days.

(3 The provisions of sub-section (1) shall have effect notwithstanding that the accounts of
the registered person have been audited under any other provision of this Act or any other law for
the time being in force.

(4) The registered person shall be given an opportunity of being heard in respect of any
material gathered on the basis of special audit under sub-section (1) which is proposed to be used in
any proceedings against him under this Act or the rules made thereunder.

(5) The expenses of the examination and audit of records under sub-section (1), including
the remuneration of such Chartered Accountant or Cost Accountant, shall be determined and paid
by the Commissioner and such determination shall be final.

(6) Where the special audit conducted under sub-section (1) results in detection of tax not
paid or short paid or erroneously refunded, or input tax credit wrongly availed or utilised, the
proper officer may initiate action under section 73 or section 74.

CHAPTER-XIV
INSPECTION, SEARCH, SEIZURE AND ARREST

67.  Power of ingpection, search and seizure—(1) Where the proper officer, not below
the rank of Joint Commissioner, has reasons to believe that—

(a) ataxable person has suppressed any transaction relating to supply of goods or services
or both or the stock of goods in hand, or has claimed input tax credit in excess of his
entitlement under this Act or has indulged in contravention of any of the provisions of
this Act or the rules made thereunder to evade tax under this Act, or



(b) any person engaged in the business of transporting goods or an owner or operator of a
warehouse or a godown or any other place is keeping goods which have escaped
payment of tax or has kept his accounts or goods in such amanner asis likely to cause
evasion of tax payable under this Act,

he may authorise in writing any other officer of State tax to inspect any places of business of the
taxable person or the persons engaged in the business of transporting goods or the owner or the
operator of warehouse or godown or any other place.

(2) Where the proper officer, not below the rank of Joint Commissioner, either pursuant to
an inspection carried out under sub-section (1) or otherwise, has reasons to believe that any goods
liable to confiscation or any documents or books or things, which in his opinion shall be useful for
or relevant to any proceedings under this Act, are secreted in any place, he may authorise in writing
any other officer of State tax to search and seize or may himself search and seize such goods,
documents or books or things:

Provided that where it is not practicable to seize any such goods, the proper officer or any
officer authorised by him, may serve on the owner or the custodian of the goods an order that he
shall not remove, part with, or otherwise deal with the goods except with the previous permission
of such officer :

Provided further that the documents or books or things so seized shall be retained by such
officer only for so long as may be necessary for their examination and for any inquiry or
proceedings under this Act.

(3 The documents, books or things referred to in sub-section (2) or any other documents,
books or things produced by a taxable person or any other person, which have not been relied upon
for the issue of notice under this Act or the rules made thereunder, shall be returned to such person
within a period not exceeding thirty days of the issue of the said notice.

(4) The officer authorised under sub-section (2) shall have the powers to seal or break
open the door of any premises or to break open any almirah, electronic devices, box, receptacle in
which any goods, accounts, registers or documents of the person are suspected to be concealed,
where access to such premises, almirah, electronic devices, box or receptacle is denied.

(5) The person from whose custody any documents are seized under sub-section (2) shall
be entitled to make copies thereof or take extracts therefrom in the presence of an authorised officer
at such place and time as such officer may indicate in this behalf except where making such copies
or taking such extracts may, in the opinion of the proper officer, prgudicially affect the
investigation.

(6) The goods so seized under sub-section (2) shall be released, on a provisiona basis,
upon execution of a bond and furnishing of a security, in such manner and of such quantum,
respectively, as may be prescribed or on payment of applicable tax, interest and penalty payable, as
the case may be.

(7)  Where any goods are seized under sub-section (2) and no notice in respect thereof is
given within six months of the seizure of the goods, the goods shall be returned to the person from
whose possession they were seized :



Provided that the period of six months may, on sufficient cause being shown, be extended by
the proper officer for a further period not exceeding six months.

(8 The Government may, having regard to the perishable or hazardous nature of any
goods, depreciation in the value of the goods with the passage of time, constraints of storage space
for the goods or any other relevant considerations, by notification, specify the goods or class of
goods which shall, as soon as may be after its seizure under sub-section (2), be disposed of by the
proper officer in such manner as may be prescribed.

(99 Where any goods, being goods specified under sub-section (8), have been seized by a
proper officer or any officer authorised by him under sub-section (2), he shall prepare an inventory
of such goodsin such manner as may be prescribed.

(10) The provisions of the Code of Criminal Procedure, 1973, (2 of 1974.) relating to
search and seizure, shall, so far as may be, apply to search and seizure under this section subject to
the modification that sub-section (5) of section 165 of the said Code shall have effect as if for the
word “Magistrate”, wherever it occurs, the word “Commissioner” were substituted.

(11) Where the proper officer has reasons to believe that any person has evaded or is
attempting to evade the payment of any tax, he may, for reasons to be recorded in writing, seize the
accounts, registers or documents of such person produced before him and shall grant a receipt for
the same, and shall retain the same for so long as may be necessary in connection with any
proceedings under this Act or the rules made thereunder for prosecution.

(12) The Commissioner or an officer authorised by him may cause purchase of any goods
or services or both by any person authorised by him from the business premises of any taxable
person, to check the issue of tax invoices or bills of supply by such taxable person, and on return of
goods so purchased by such officer, such taxable person or any person in charge of the business
premises shall refund the amount so paid towards the goods after cancelling any tax invoice or bill
of supply issued earlier.

68. I nspection of goods in movement.—(1) The Government may require the person
in charge of a conveyance carrying any consignment of goods of value exceeding such amount as
may be specified to carry with him such documents and such devices as may be prescribed.

(2) Thedetails of documents required to be carried under sub-section (1) shall be validated
in such manner as may be prescribed.

(3) Where any conveyance referred to in sub-section (1) is intercepted by the proper
officer at any place, he may require the person in charge of the said conveyance to produce the
documents prescribed under the said sub-section and devices for verification, and the said person
shall beliable to produce the documents and devices and also allow the inspection of goods.

69. Power to arrest.—(1) Where the Commissioner has reasons to believe that any
person has committed any offence specified in clause (a) or clause (b) or clause (c) or clause (d) of
sub-section (1) of section 132 which is punishable under clause (i) or (ii) of sub-section (1) or sub-
section (2) of the said section, he may, by order, authorise any officer of State tax to arrest such
person.

(2) Where a person is arrested under sub-section (1) for an offence specified under sub-
section (5) of section 132, the officer authorised to arrest the person shall inform such person of the
grounds of arrest and produce him before a Magistrate within twenty four hours.



(3) Subject to the provisions of the Code of Criminal Procedure, 1973, (2 of 1974),—

(@) where aperson is arrested under sub-section (1) for any offence specified under sub-
section (4) of section 132, he shall be admitted to bail or in default of bail, forwarded
to the custody of the Magistrate;

(b) inthe case of a non-cognizable and bailable offence, the Deputy Commissioner or the
Assistant Commissioner shall, for the purpose of releasing an arrested person on bail or
otherwise, have the same powers and be subject to the same provisions as an officer-
in-charge of a police station.

70. Power to summon persons to give evidence and produce documents—(1) The
proper officer under this Act shall have powers to summon any person whose attendance he
considers necessary either to give evidence or to produce a document or any other thing in any
inquiry in the same manner, as provided in the case of acivil court under the provisions of the Code
of Civil Procedure, 1908, (5 of 1908).

(2) Every such inquiry referred to in sub-section (1) shall be deemed to be a “judicial
proceedings’” within the meaning of section 193 and section 228 of the Indian Penal Code, 1860,
(45 of 1860).

71.  Access to business premises—(1) Any officer under this Act, authorised by the
proper officer not below the rank of Joint Commissioner shall have access to any place of business
of a registered person to inspect books of account, documents, computers, computer programs,
computer software whether installed in a computer or otherwise and such other things as he may
require and which may be available at such place, for the purposes of carrying out any audit,
scrutiny, verification and checks as may be necessary to safeguard the interest of revenue.

(2) Every person in charge of place referred to in sub-section (1) shall, on demand, make
available to the officer authorised under sub-section (1) or the audit party deputed by the proper
officer or a Cost Accountant or Chartered Accountant nominated under section 66—

(i)  such records as prepared or maintained by the registered person and declared to the
proper officer in such manner as may be prescribed,

(if) trial balance or its equivalent,
(iii) statements of annual financial accounts, duly audited, wherever required,

(iv) cost audit report, if any, under section 148 of the Companies Act, 2013 (18 of 2013),

(v) theincome-tax audit report, if any, under section 44AB of the Income-tax Act, 1961,
(43 of 1961) and

(vi) any other relevant record,

for the scrutiny by the officer or audit party or the Chartered Accountant or Cost Accountant within
a period not exceeding fifteen working days from the day when such demand is made, or such
further period as may be allowed by the said officer or the audit party or the Chartered Accountant
or Cost Accountant.



72. Officersto assist proper officers—(1) All officers of Police, Railways, Customs, and
those officers engaged in the collection of land revenue, including village officers, officers of
central tax and officers of the Union teritory tax shal assist the proper officers in the
implementation of this Act.

(2) The Government may, by notification, empower and require any other class of officers
to assist the proper officers in the implementation of this Act when called upon to do so by the
Commissioner.

CHAPTER-XV
DEMANDSAND RECOVERY

73. Determination of tax not paid or short paid or erroneously refunded or input tax
credit wrongly availed or utilised for any reason other than fraud or any wilful mis-statement
or suppression of facts—(1) Where it appears to the proper officer that any tax has not been paid
or short paid or erroneously refunded, or where input tax credit has been wrongly availed or utilised
for any reason, other than the reason of fraud or any wilful mis-statement or suppression of facts to
evade tax, he shall serve notice on the person chargeable with tax which has not been so paid or
which has been so short paid or to whom the refund has erroneously been made, or who has
wrongly availed or utilised input tax credit, requiring him to show cause as to why he should not
pay the amount specified in the notice alongwith interest payable thereon under section 50 and a
penalty leviable under the provisions of this Act or the rules made thereunder.

(2) The proper officer shall issue the notice under sub-section (1) at least three months
prior to the time limit specified in sub-section (10) for issuance of order.

(3 Where anotice has been issued for any period under sub-section (1), the proper officer
may serve a statement, containing the details of tax not paid or short paid or erroneously refunded
or input tax credit wrongly availed or utilised for such periods other than those covered under sub-
section (1), on the person chargeable with tax.

(4) The service of such statement shall be deemed to be service of notice on such person
under sub-section (1), subject to the condition that the grounds relied upon for such tax periods
other than those covered under sub-section (1) are the same as are mentioned in the earlier notice.

(5) The person chargeable with tax may, before service of notice under sub-section (1) or,
as the case may be, the statement under sub-section (3) pay the amount of tax along with interest
payable thereon under section 50 on the basis of his own ascertainment of such tax or the tax as
ascertained by the proper officer and inform the proper officer in writing of such payment.

(6) The proper officer, on receipt of such information, shall not serve any notice under
sub-section (1) or, as the case may be, the statement under sub-section (3), in respect of the tax so
paid or any penalty payable under the provisions of this Act or the rules made thereunder.

(7)  Where the proper officer is of the opinion that the amount paid under sub-section (5)
falls short of the amount actually payable, he shall proceed to issue the notice as provided for in
sub-section (1) in respect of such amount which falls short of the amount actually payable.

(8) Where any person chargeable with tax under sub-section (1) or sub-section (3) paysthe
said tax along with interest payable under section 50 within thirty days of issue of show cause
notice, no penalty shall be payable and al proceedings in respect of the said notice shall be deemed
to be concluded.



(99 The proper officer shall, after considering the representation, if any, made by person
chargeable with tax, determine the amount of tax, interest and a penalty equivalent to ten per cent
of tax or ten thousand rupees, whichever is higher, due from such person and issue an order.

(10) The proper officer shall issue the order under sub-section (9) within three years from
the due date for furnishing of annual return for the financia year to which the tax not paid or short
paid or input tax credit wrongly availed or utilised relates to or within three years from the date of
erroneous refund.

(11) Notwithstanding anything contained in sub-section (6) or sub-section (8), penalty
under sub-section (9) shall be payable where any amount of self-assessed tax or any amount
collected as tax has not been paid within a period of thirty days from the due date of payment of
such tax.

74. Determination of tax not paid or short paid or erroneously refunded or input tax
credit wrongly availed or utilised by reason of fraud or any wilful mis-statement or
suppression of facts—(1) Where it appears to the proper officer that any tax has not been paid or
short paid or erroneously refunded or where input tax credit has been wrongly availed or utilised by
reason of fraud, or any wilful mis-statement or suppression of facts to evade tax, he shall serve
notice on the person chargeable with tax which has not been so paid or which has been so short
paid or to whom the refund has erroneously been made, or who has wrongly availed or utilised
input tax credit, requiring him to show cause as to why he should not pay the amount specified in
the notice alongwith interest payable thereon under section 50 and a penalty equivalent to the tax
specified in the notice.

(2) The proper officer shall issue the notice under sub-section (1) at least six months prior
to the time limit specified in sub-section (10) for issuance of order.

(3) Where anotice has been issued for any period under sub-section (1), the proper officer
may serve a statement, containing the details of tax not paid or short paid or erroneously refunded
or input tax credit wrongly availed or utilised for such periods other than those covered under sub-
section (1), on the person chargeable with tax.

(4) The service of statement under sub-section (3) shall be deemed to be service of notice
under sub-section (1) of section 73, subject to the condition that the grounds relied upon in the said
statement, except the ground of fraud, or any wilful mis-statement or suppression of facts to evade
tax, for periods other than those covered under sub-section (1) are the same as are mentioned in the
earlier notice.

(5) The person chargeable with tax may, before service of notice under sub-section (1),
pay the amount of tax alongwith interest payable under section 50 and a penalty equivalent to
fifteen per cent of such tax on the basis of his own ascertainment of such tax or the tax as
ascertained by the proper officer and inform the proper officer in writing of such payment.

(6) The proper officer, on receipt of such information, shall not serve any notice under
sub-section (1), in respect of the tax so paid or any penalty payable under the provisions of this Act
or the rules made thereunder.

(7)  Where the proper officer is of the opinion that the amount paid under sub-section (5)
falls short of the amount actually payable, he shall proceed to issue the notice as provided for in
sub-section (1) in respect of such amount which falls short of the amount actually payable.



(8 Where any person chargeable with tax under sub-section (1) pays the said tax
alongwith interest payable under section 50 and a penalty equivalent to twenty five per cent of such
tax within thirty days of issue of the notice, all proceedings in respect of the said notice shall be
deemed to be concluded.

(99 The proper officer shall, after considering the representation, if any, made by the
person chargeable with tax, determine the amount of tax, interest and penalty due from such person
and issue an order.

(10) The proper officer shall issue the order under sub-section (9) within a period of five
years from the due date for furnishing of annual return for the financial year to which the tax not
paid or short paid or input tax credit wrongly availed or utilised relates to or within five years from
the date of erroneous refund.

(11) Where any person served with an order issued under sub-section (9) pays the tax along
with interest payable thereon under section 50 and a penalty equivalent to fifty per cent of such tax
within thirty days of communication of the order, all proceedings in respect of the said notice shall
be deemed to be concluded.

Explanation-1.—For the purposes of section 73 and this section,—

(i) the expression “al proceedings in respect of the said notice” shall not include
proceedings under section 132; and

(if) where the notice under the same proceedings is issued to the main person liable to
pay tax and some other persons, and such proceedings against the main person
have been concluded under section 73 or section 74, the proceedings against all
the persons liable to pay penalty under sections 122, 125, 129 and 130 are deemed
to be concluded.

Explanation-2.—For the purpose of this Act, the expression “suppression” shall mean non-
declaration of facts or information which a taxable person is required to declare in the return,
statement, report or any other document furnished under this Act or the rules made thereunder, or
failure to furnish any information on being asked for, in writing, by the proper officer.

75. General provisions relating to determination of tax.—(1) Where the service of
notice or issuance of order is stayed by an order of a court or Appellate Tribunal, the period of such
stay shall be excluded in computing the period specified in sub-sections (2) and (10) of section 73
or sub-sections (2) and (10) of section 74, as the case may be.

(2) Where any Appellate Authority or Appellate Tribunal or court concludes that the
notice issued under sub-section (1) of section 74 is not sustainable for the reason that the charges of
fraud or any wilful mis-statement or suppression of facts to evade tax has not been established
against the person to whom the notice was issued, the proper officer shall determine the tax payable
by such person, deeming as if the notice was issued under sub-section (1) of section 73.

(3) Where any order is required to be issued in pursuance of the direction of the Appellate
Authority or Appellate Tribunal or a court, such order shall be issued within two years from the
date of communication of the said direction.

(4) Anopportunity of hearing shall be granted where a request is received in writing from
the person chargeable with tax or penalty, or where any adverse decision is contemplated against
such person.



(5) The proper officer shall, if sufficient cause is shown by the person chargeable with tax,
grant time to the said person and adjourn the hearing for reasons to be recorded in writing :

Provided that no such adjournment shall be granted for more than three times to a person
during the proceedings.

(6) The proper officer, in his order, shall set out the relevant facts and the basis of his
decision.

(7) Theamount of tax, interest and penalty demanded in the order shall not be in excess of
the amount specified in the notice and no demand shall be confirmed on the grounds other than the
grounds specified in the notice.

(8 Where the Appellate Authority or Appellate Tribunal or court modifies the amount of
tax determined by the proper officer, the amount of interest and penalty shall stand modified
accordingly, taking into account the amount of tax so modified.

(9 Theinterest on the tax short paid or not paid shall be payable whether or not specified
in the order determining the tax liability.

(10) The adjudication proceedings shall be deemed to be concluded, if the order is not
issued within three years as provided for in sub-section (10) of section 73 or within five years as
provided for in sub-section (10) of section 74.

(11) Anissue on which the Appellate Authority or the Appellate Tribuna or the High Court
has given its decision which is prejudicial to the interest of revenue in some other proceedings and
an appeal to the Appellate Tribunal or the High Court or the Supreme Court against such decision
of the Appellate Authority or the Appellate Tribunal or the High Court is pending, the period spent
between the date of the decision of the Appellate Authority and that of the Appellate Tribunal or
the date of decision of the Appellate Tribunal and that of the High Court or the date of the decision
of the High Court and that of the Supreme Court shall be excluded in computing the period referred
to in sub-section (10) of section 73 or sub-section (10) of section 74 where proceedings are initiated
by way of issue of a show cause notice under the said sections.

(12) Notwithstanding anything contained in section 73 or section 74, where any amount
of self-assessed tax in accordance with a return furnished under section 39 remains unpaid, either
wholly or partly, or any amount of interest payable on such tax remains unpaid, the same shall be
recovered under the provisions of section 79.

(13) Where any penalty is imposed under section 73 or section 74, no penalty for the same
act or omission shall be imposed on the same person under any other provision of this Act.

76. Tax collected but not paid to Government.—(1) Notwithstanding anything to the
contrary contained in any order or direction of any Appellate Authority or Appellate Tribunal or
court or in any other provisions of this Act or the rules made thereunder or any other law for the
time being in force, every person who has collected from any other person any amount as
representing the tax under this Act, and has not paid the said amount to the Government, shall
forthwith pay the said amount to the Government, irrespective of whether the supplies in respect of
which such amount was collected are taxable or not.



(2) Where any amount is required to be paid to the Government under sub-section (1), and
which has not been so paid, the proper officer may serve on the person liable to pay such amount a
notice requiring him to show cause as to why the said amount as specified in the notice, should not
be paid by him to the Government and why a penalty equivalent to the amount specified in the
notice should not be imposed on him under the provisions of this Act.

(3 The proper officer shall, after considering the representation, if any, made by the
person on whom the natice is served under sub-section (2), determine the amount due from such
person and thereupon such person shall pay the amount so determined.

(4) The person referred to in sub-section (1) shall in addition to paying the amount referred
to in sub-section (1) or sub-section (3) aso be liable to pay interest thereon at the rate specified
under section 50 from the date such amount was collected by him to the date such amount is paid
by him to the Government.

(5 An opportunity of hearing shall be granted where a request is received in writing from
the person to whom the notice was issued to show cause.

(6) The proper officer shall issue an order within one year from the date of issue of the
notice.

(7)  Where the issuance of order is stayed by an order of the court or Appellate Tribunal,
the period of such stay shall be excluded in computing the period of one year.

(8) The proper officer, in his order, shall set out the relevant facts and the basis of his
decision.

(9 The amount paid to the Government under sub-section (1) or sub-section (3) shall be
adjusted against the tax payable, if any, by the person in relation to the supplies referred to in sub-
section (1).

(10) Where any surplus is left after the adjustment under sub-section (9), the amount of
such surplus shall either be credited to the Fund or refunded to the person who has borne the
incidence of such amount.

(11) The person who has borne the incidence of the amount, may apply for the refund of the
same in accordance with the provisions of section 54.

77. Tax wrongfully collected and paid to Central Government or State
Government.—(1) A registered person who has paid the central tax and State tax on a transaction
considered by him to be an intra-State supply, but which is subsequently held to be an inter-State
supply, shall be refunded the amount of taxes so paid in such manner and subject to such conditions
as may be prescribed.

(2) A registered person who has paid integrated tax on a transaction considered by him to
be an inter-State supply, but which is subsequently held to be an intra-State supply, shall not be
required to pay any interest on the amount of State tax payable.

78. Initiation of recovery proceedings—Any amount payable by a taxable person in
pursuance of an order passed under this Act shall be paid by such person within a period of three
months from the date of service of such order failing which recovery proceedings shall be initiated :



Provided that where the proper officer considers it expedient in the interest of revenue, he
may, for reasons to be recorded in writing, require the said taxable person to make such payment
within such period less than a period of three months as may be specified by him.

79. Recovery of tax.—(1) Where any amount payable by a person to the Government
under any of the provisions of this Act or the rules made thereunder is not paid, the proper officer
shall proceed to recover the amount by one or more of the following modes, namely :—

(@) the proper officer may deduct or may require any other specified officer to deduct
the amount so payable from any money owing to such person which may be under
the control of the proper officer or such other specified officer;

(b)

(©

the proper officer may recover or may require any other specified officer to
recover the amount so payable by detaining and selling any goods belonging to
such person which are under the control of the proper officer or such other
specified officer;

(i)

(i1)

(iii)

(iv)

(vi)

the proper officer may, by a notice in writing, require any other person from
whom money is due or may become due to such person or who holds or may
subsequently hold money for or on account of such person, to pay to the
Government either forthwith upon the money becoming due or being held, or
within the time specified in the notice not being before the money becomes
due or is held, so much of the money as is sufficient to pay the amount due
from such person or the whole of the money when it is equal to or less than
that amount;

every person to whom the notice is issued under sub-clause (i) shall be
bound to comply with such notice, and in particular, where any such noticeis
issued to a post office, banking company or an insurer, it shall not be
necessary to produce any pass- book, deposit receipt, policy or any other
document for the purpose of any entry, endorsement or the like being made
before payment is made, notwithstanding any rule, practice or requirement to
the contrary;

in case the person to whom a notice under sub-clause (i) has been issued,
fails to make the payment in pursuance thereof to the Government, he shall
be deemed to be a defaulter in respect of the amount specified in the notice
and all the consequences of this Act or the rules made thereunder shall
follow;

the officer issuing a notice under sub-clause (i) may, at any time, amend or
revoke such notice or extend the time for making any payment in pursuance
of the notice;

any person making any payment in compliance with a notice issued under
sub-clause (i) shall be deemed to have made the payment under the authority
of the person in default and such payment being credited to the Government
shall be deemed to constitute a good and sufficient discharge of the liability
of such person to the person in default to the extent of the amount specified
in the receipt;

any person discharging any liability to the person in default after service on
him of the notice issued under sub-clause (i) shall be personally liable to the



Government to the extent of the liability discharged or to the extent of the
liability of the person in default for tax, interest and penalty, whichever is
less; and

(vii) where a person on whom anotice is served under sub-clause (i) provesto the
satisfaction of the officer issuing the notice that the money demanded or any
part thereof was not due to the person in default or that he did not hold any
money for or on account of the person in default, at the time the notice was
served on him, nor is the money demanded or any part thereof, likely to
become due to the said person or be held for or on account of such person,
nothing contained in this section shall be deemed to require the person on
whom the notice has been served to pay to the Government any such money
or part thereof;

(d) the proper officer may, in accordance with the rules to be made in this behalf,
distrain any movable or immovable property belonging to or under the control of
such person, and detain the same until the amount payable is paid; and in case,
any part of the said amount payable or of the cost of the distress or keeping of the
property, remains unpaid for a period of thirty days next after any such distress,
may cause the said property to be sold and with the proceeds of such sale, may
satisfy the amount payable and the costs including cost of sale remaining unpaid
and shall render the surplus amount, if any, to such person;

(e) the proper officer may prepare a certificate signed by him specifying the amount
due from such person and send it to the Collector of the district in which such
person owns any property or resides or carries on his business or to any officer
authorised by the Government and the said Collector or the said officer, on receipt
of such certificate, shall proceed to recover from such person the amount
specified thereunder asif it were an arrear of land revenue; and

(f) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, (2
of 1974.) the proper officer may file an application to the appropriate Magistrate
and such Magistrate shall proceed to recover from such person the amount
specified thereunder asif it were afine imposed by him.

(2) Where the terms of any bond or other instrument executed under this Act or any rules
or regulations made thereunder provide that any amount due under such instrument may be
recovered in the manner laid down in sub-section (1), the amount may, without preudice to any
other mode of recovery, be recovered in accordance with the provisions of that sub-section.

(3) Where any amount of tax, interest or penalty is payable by a person to the Government
under any of the provisions of this Act or the rules made thereunder and which remains unpaid, the
proper officer of central tax, during the course of recovery of said tax arrears, may recover the
amount from the said person asif it were an arrear of central tax and credit the amount so recovered
to the account of the Government.

(4) Where the amount recovered under sub-section (3) is less than the amount due to the
Central Government and State Government, the amount to be credited to the account of the
respective Governments shall be in proportion to the amount due to each such Government.

80. Payment of tax and other amount in instalments—On an application filed by a
taxable person, the Commissioner may, for reasons to be recorded in writing, extend the time for



payment or allow payment of any amount due under this Act, other than the amount due as per the
liability self-assessed in any return, by such person in monthly instalments not exceeding twenty
four, subject to payment of interest under section 50, and subject to such conditions and limitations
as may be prescribed:

Provided that where there is default in payment of any one instalment on its due date, the
whol e outstanding balance payable on such date shall become due and payable forthwith and shall,
without any further notice being served on the person, be liable for recovery.

81. Transfer of property to bevoid in certain cases—Where a person, after any amount
has become due from him, creates a charge on or parts with the property belonging to him or in his
possession by way of sale, mortgage, exchange, or any other mode of transfer whatsoever of any of
his properties in favour of any other person with the intention of defrauding the Government
revenue, such charge or transfer shall be void as against any claim in respect of any tax or any other
sum payable by the said person :

Provided that, such charge or transfer shall not be void if it is made for adequate
consideration, in good faith and without notice of the pendency of such proceedings under this Act
or without notice of such tax or other sum payable by the said person, or with the previous
permission of the proper officer.

82. Tax to be first charge on property.—Notwithstanding anything to the contrary
contained in any law for the time being in force, save as otherwise provided in the Insolvency and
Bankruptcy Code, 2016, (31 of 2016) any amount payable by a taxable person or any other person
on account of tax, interest or penaty which heis liable to pay to the Government shall be a first
charge on the property of such taxable person or such person.

83. Provisional attachment to protect revenue in certain cases—(1) Where during the
pendency of any proceedings under section 62 or section 63 or section 64 or section 67 or section
73 or section 74, the Commissioner is of the opinion that for the purpose of protecting the interest
of the Government revenue, it is necessary so to do, he may, by order in writing attach
provisionally any property, including bank account, belonging to the taxable person in such manner
as may be prescribed.

(2) Every such provisional attachment shall cease to have effect after the expiry of a period
of one year from the date of the order made under sub-section (1).

84. Continuation and validation of certain recovery proceedings—Where any notice
of demand in respect of any tax, penalty, interest or any other amount payable under this Act,
(hereafter in this section referred to as “Government dues’), is served upon any taxable person or
any other person and any appeal or revision application is filed or any other proceedingsis initiated
in respect of such Government dues, then—

(@) where such Government dues are enhanced in such appeal, revision or other
proceedings, the Commissioner shall serve upon the taxable person or any other
person another notice of demand in respect of the amount by which such
Government dues are enhanced and any recovery proceedings in relation to such
Government dues as are covered by the notice of demand served upon him before
the disposal of such appeal, revision or other proceedings may, without the
service of any fresh notice of demand, be continued from the stage at which such
proceedings stood immediately before such disposal;



(b) where such Government dues are reduced in such appeal, revision or in other
proceedings—

(i) it shal not be necessary for the Commissioner to serve upon the taxable
person a fresh notice of demand,

(if) the Commissioner shall give intimation of such reduction to him and to the
appropriate authority with whom recovery proceedings is pending;

(iif) any recovery proceedings initiated on the basis of the demand served upon
him prior to the disposal of such appeal, revision or other proceedings may
be continued in relation to the amount so reduced from the stage at which
such proceedings stood immediately before such disposal.

CHAPTER-XVI
LIABILITY TO PAY IN CERTAIN CASES

85. Liability in case of transfer of business—(1) Where ataxable person, liable to pay tax
under this Act, transfers his business in whole or in part, by sale, gift, lease, leave and license, hire
or in any other manner whatsoever, the taxable person and the person to whom the business is so
transferred shall, jointly and severally, be liable wholly or to the extent of such transfer, to pay the
tax, interest or any penalty due from the taxable person upto the time of such transfer, whether such
tax, interest or penalty has been determined before such transfer, but has remained unpaid or is
determined thereafter.

(2) Where the transferee of a business referred to in sub-section (1) carries on such
business either in his own name or in some other name, he shall be liable to pay tax on the supply
of goods or services or both effected by him with effect from the date of such transfer and shall, if
he is a registered person under this Act, apply within the prescribed time for amendment of his
certificate of registration.

86. Liability of agent and principal.—Where an agent supplies or receives any taxable
goods on behalf of his principal, such agent and his principa shall, jointly and severaly, be liable
to pay the tax payable on such goods under this Act.

87. Liability in case of amalgamation or merger of companies—(1) When two or more
companies are amalgamated or merged in pursuance of an order of court or of Tribuna or
otherwise and the order is to take effect from a date earlier to the date of the order and any two or
more of such companies have supplied or received any goods or services or both to or from each
other during the period commencing on the date from which the order takes effect till the date of
the order, then such transactions of supply and receipt shall be included in the turnover of supply or
receipt of the respective companies and they shall beliable to pay tax accordingly.

(2) Notwithstanding anything contained in the said order, for the purposes of this Act, the
said two or more companies shall be treated as distinct companies for the period upto the date of
the said order and the registration certificates of the said companies shall be cancelled with effect
from the date of the said order.

88. Liability in case of company in liquidation.—(1) When any company is being wound
up whether under the orders of a court or Tribuna or otherwise, every person appointed as receiver
of any assets of a company (hereafter in this section referred to as the “liquidator”), shall, within
thirty days after his appointment, give intimation of his appointment to the Commissioner.



(2) The Commissioner shall, after making such inquiry or calling for such information as
he may deem fit, notify the liquidator within three months from the date on which he receives
intimation of the appointment of the liquidator, the amount which in the opinion of the
Commissioner would be sufficient to provide for any tax, interest or penalty which is then, or is
likely thereafter to become, payable by the company.

(3) When any private company is wound up and any tax, interest or penalty determined
under this Act on the company for any period, whether before or in the course of or after its
liquidation, can not be recovered, then every person who was a director of such company at any
time during the period for which the tax was due shal, jointly and severaly, be liable for the
payment of such tax, interest or penalty, unless he proves to the satisfaction of the Commissioner
that such non-recovery can not be attributed to any gross neglect, mis-feasance or breach of duty on
his part in relation to the affairs of the company.

89. Liability of directors of private company.—(1) Notwithstanding anything contained
in the Companies Act, 2013, (18 of 2013) where any tax, interest or penalty due from a private
company in respect of any supply of goods or services or both for any period can not be recovered,
then, every person who was a director of the private company during such period shall, jointly and
severally, be liable for the payment of such tax, interest or penalty unless he proves that the non-
recovery can not be attributed to any gross neglect, mis-feasance or breach of duty on his part in
relation to the affairs of the company.

(2) Where a private company is converted into a public company and the tax, interest or
pendty in respect of any supply of goods or services or both for any period during which such
company was a private company can not be recovered before such conversion, then, nothing
contained in sub-section (1) shall apply to any person who was a director of such private company
in relation to any tax, interest or penalty in respect of such supply of goods or services or both of
such private company :

Provided that nothing contained in this sub-section shall apply to any personal penalty
imposed on such director.

90. Liability of partners of firm to pay tax.—Notwithstanding any contract to the
contrary and any other law for the time being in force, where any firm is liable to pay any tax,
interest or penalty under this Act, the firm and each of the partners of the firm shall, jointly and
severally, beliable for such payment :

Provided that where any partner retires from the firm, he or the firm, shall intimate the date
of retirement of the said partner to the Commissioner by a notice in that behalf in writing and such
partner shall be liable to pay tax, interest or penalty due upto the date of his retirement whether
determined or not, on that date :

Provided further that if no such intimation is given within one month from the date of
retirement, the liability of such partner under the first proviso shall continue until the date on which
such intimation is received by the Commissioner.

91. Liability of guardians, trustees etc.—Where the business in respect of which any tax,
interest or penalty is payable under this Act is carried on by any guardian, trustee or agent of a
minor or other incapacitated person on behalf of and for the benefit of such minor or other
incapacitated person, the tax, interest or penalty shall be levied upon and recoverable from such
guardian, trustee or agent in like manner and to the same extent as it would be determined and



recoverable from any such minor or other incapacitated person, asif he were amgjor or capacitated
person and as if he were conducting the business himself, and all the provisions of this Act or the
rules made thereunder shall apply accordingly.

92. Liability of Court of Wards, etc.—Where the estate or any portion of the estate of a
taxable person owning a business in respect of which any tax, interest or penalty is payable under
this Act is under the control of the Court of Wards, the Administrator General, the Official Trustee
or any receiver or manager (including any person, whatever be his designation, who in fact
manages the business) appointed by or under any order of a court, the tax, interest or penalty shall
be levied upon and be recoverable from such Court of Wards, Administrator General, Official
Trustee, receiver or manager in like manner and to the same extent as it would be determined and
be recoverable from the taxable person as if he were conducting the business himself, and all the
provisions of this Act or the rules made thereunder shall apply accordingly.

93. Special provisions regarding liability to pay tax, interest or penalty in certain
cases—(1) Save as otherwise provided in the Insolvency and Bankruptcy Code, 2016, (31 of 2016)
where aperson, liable to pay tax, interest or penalty under this Act, dies, then—

(@) if abusiness carried on by the person is continued after his death by his legal
representative or any other person, such legal representative or other person, shall
be liable to pay tax, interest or penalty due from such person under this Act, and

(b) if the business carried on by the person is discontinued, whether before or after
his death, his legal representative shall be liable to pay, out of the estate of the
deceased, to the extent to which the estate is capable of meeting the charge, the
tax, interest or penalty due from such person under this Act,

whether such tax, interest or penalty has been determined before his death but has remained unpaid
or isdetermined after his death.

(2) Save as otherwise provided in the Insolvency and Bankruptcy Code, 2016, (31 of
2016) where a taxable person, liable to pay tax, interest or penalty under this Act, is a Hindu
Undivided Family or an association of persons and the property of the Hindu Undivided Family or
the association of persons is partitioned amongst the various members or groups of members, then,
each member or group of members shall, jointly and severally, be liable to pay the tax, interest or
penalty due from the taxable person under this Act upto the time of the partition whether such tax,
penalty or interest has been determined before partition but has remained unpaid or is determined
after the partition.

(3) Save as otherwise provided in the Insolvency and Bankruptcy Code, 2016, (31 of
2016.) where ataxable person, liable to pay tax, interest or penalty under this Act, isafirm, and the
firm is dissolved, then, every person who was a partner shall, jointly and severally, be liable to pay
the tax, interest or penalty due from the firm under this Act upto the time of dissolution whether
such tax, interest or penalty has been determined before the dissolution, but has remained unpaid or
is determined after dissolution.

(4) Save as otherwise provided in the Insolvency and Bankruptcy Code, 2016, (31 of
2016) where ataxable person liable to pay tax, interest or penalty under this Act,—

(@) isthe guardian of award on whose behalf the businessis carried on by the
guardian, or

(b) isatrustee who carries on the business under atrust for a beneficiary,



then, if the guardianship or trust is terminated, the ward or the beneficiary shall be liable to pay the
tax, interest or penalty due from the taxable person upto the time of the termination of the
guardianship or trust, whether such tax, interest or penaty has been determined before the
termination of guardianship or trust but has remained unpaid or is determined thereafter.

94. Liability in other cases—(1) Where a taxable person is a firm or an association of
persons or a Hindu Undivided Family and such firm, association or family has discontinued
business—

(@) the tax, interest or penalty payable under this Act by such firm, association or
family upto the date of such discontinuance may be determined as if no such
discontinuance had taken place; and

(b) every person who, at the time of such discontinuance, was a partner of such firm,
or a member of such association or family, shall, notwithstanding such
discontinuance, jointly and severally, be liable for the payment of tax and interest
determined and penalty imposed and payable by such firm, association or family,
whether such tax and interest has been determined or penalty imposed prior to or
after such discontinuance and subject as aforesaid, the provisions of this Act
shall, so far as may be, apply asif every such person or partner or member were
himself a taxable person.

(2) Where a change has occurred in the constitution of afirm or an association of persons,
the partners of the firm or members of association, as it existed before and as it exists after the
reconstitution, shall, without prejudice to the provisions of section 90, jointly and severdly, be
liable to pay tax, interest or penalty due from such firm or association for any period before its
reconstitution.

(3) The provisions of sub-section (1) shall, so far as may be, apply where the
taxable person, being a firm or association of persons is dissolved or where the taxable
person, being a Hindu Undivided Family, has effected partition with respect to the business
carried on by it and accordingly references in that sub-section to discontinuance shall be
construed as reference to dissolution, or as the case be may to partition.

Explanation.—For the purposes of this Chapter,—

(i) a*“Limited Liability Partnership” formed and registered under the provisions of
the Limited Liability Partnership Act, 2008 (6 of 2009) shall also be considered as
afirm,

(i) *“court” meansthe District Court, High Court or Supreme Court.

CHAPTER-XVII
ADVANCE RULING

95. Definitions—In this Chapter, unless the context otherwise requires,—

(@) *“advance ruling” means a decision provided by the Authority or the Appellate
Authority to an applicant on matters or on questions specified in sub-section (2)
of section 97 or sub-section (1) of section 100, in relation to the supply of goods
or services or both being undertaken or proposed to be undertaken by the
applicant;



(b) “Appellate Authority” means the Appellate Authority for Advance Ruling
constituted under section 99;

(c) “applicant” means any person registered or desirous of obtaining registration under this
Act;

(d) “application” means an application made to the Authority under sub-section (1) of
section 97; and

(e) “Authority” means the Authority for Advance Ruling, constituted under section
96.

96. Constitution of Authority for Advance Ruling—(1) The Government shall, by
notification, constitute an Authority to be known as the Himachal Pradesh Authority for Advance
Ruling :

Provided that the Government may, on the recommendations of the Council, notify any
Authority located in another State to act as the Authority for the State.

(2) The Authority shall consist of—

(i) onemember from amongst the officers of central tax, and
(i) one member from amongst the officers of State tax,

to be appointed by the Central Government and the State Government respectively.

(3) The qudlifications, the method of appointment of the members and the terms and
conditions of their services shall be such as may be prescribed.

97. Application for advance ruling.—(1) An applicant desirous of obtaining an advance
ruling under this Chapter may make an application in such form and manner and accompanied by
such fee as may be prescribed, stating the question on which the advance ruling is sought.

(2) The question on which the advance ruling is sought under this Act, shall be in respect
of,—

(@) classification of any goods or services or both;

(b) applicability of anotification issued under the provisions of this Act;

(c) determination of time and value of supply of goods or services or both;
(d) admissibility of input tax credit of tax paid or deemed to have been paid;
(e) determination of the liability to pay tax on any goods or services or both;

(f) whether applicant is required to be registered; and

(g) whether any particular thing done by the applicant with respect to any goods or
services or both amounts to or results in a supply of goods or services or both,
within the meaning of that term.



98. Procedure on receipt of application.—(1) On receipt of an application, the Authority
shall cause a copy thereof to be forwarded to the concerned officer and, if necessary, call upon him
to furnish the relevant records::

Provided that where any records have been called for by the Authority in any case, such
records shall, as soon as possible, be returned to the said concerned officer.

(2) The Authority may, after examining the application and the records called for and after
hearing the applicant or his authorised representative and the concerned officer or his authorised
representative, by order, either admit or reject the application :

Provided that the Authority shall not admit the application where the question raised
in the application is aready pending or decided in any proceedings in the case of an
applicant under any of the provisions of thisAct :

Provided further that no application shall be rejected under this sub-section unless an
opportunity of hearing has been given to the applicant :

Provided also that where the application is rejected, the reasons for such rejection shall be
specified in the order.

(3) A copy of every order made under sub-section (2) shall be sent to the applicant and to
the concerned officer.

(4) Where an application is admitted under sub-section (2), the Authority shall, after
examining such further material as may be placed before it by the applicant or obtained by the
Authority and after providing an opportunity of being heard to the applicant or his authorised
representative as well as to the concerned officer or his authorised representative, pronounce its
advance ruling on the question specified in the application.

(5) Where the members of the Authority differ on any question on which the advance
ruling is sought, they shall state the point or points on which they differ and make a reference to the
Appellate Authority for hearing and decision on such question.

(6) The Authority shall pronounce its advance ruling in writing within ninety days from
the date of receipt of application.

(7) A copy of the advance ruling pronounced by the Authority duly signed by the members
and certified in such manner as may be prescribed shall be sent to the applicant, the concerned
officer and the jurisdictional officer after such pronouncement.

99. Constitution of Appellate Authority for Advance Ruling.—The Government shall,
by notification, constitute an Appellete Authority to be known as “Himacha Pradesh Appellate
Authority for Advance Ruling for Goods and Services Tax” for hearing appeals against the advance
ruling pronounced by the Advance Ruling Authority consisting of —

(i) the Chief Commissioner of central tax as designated by the Board; and
(ii) the Commissioner of State tax :
Provided that the Government may, on the recommendations of the Council, notify any

Appellate Authority located in another State or Union territory to act as the Appellate Authority for
the State.



100. Appeal to the Appellate Authority.—(1) The concerned officer, the jurisdictional
officer or an applicant aggrieved by any advance ruling pronounced under sub-section (4) of
section 98, may appeal to the Appellate Authority.

(2) Every appeal under this section shall be filed within a period of thirty days from the
date on which the ruling sought to be appealed against is communicated to the concerned officer,
the jurisdictional officer and the applicant:

Provided that the Appellate Authority may, if it is satisfied that the appellant was prevented
by a sufficient cause from presenting the appeal within the said period of thirty days, allow it to be
presented within a further period not exceeding thirty days.

(3) Every appea under this section shall be in such form, accompanied by such fee and
verified in such manner as may be prescribed.

101. Orders of Appellate Authority.—(1) The Appellate Authority may, after giving the
parties to the appeal or reference an opportunity of being heard, pass such order as it thinks fit,
confirming or modifying the ruling appealed against or referred to.

(2) The order referred to in sub-section (1) shall be passed within a period of ninety days
from the date of filing of the appeal under section 100 or a reference under sub-section (5) of
section 98.

(3) Where the members of the Appellate Authority differ on any point or points referred to
in appeal or reference, it shall be deemed that no advance ruling can be issued in respect of the
question under the appeal or reference.

(4) A copy of the advance ruling pronounced by the Appellate Authority duly signed by
the Members and certified in such manner as may be prescribed shall be sent to the applicant, the
concerned officer, the jurisdictional officer and to the Authority after such pronouncement.

102. Rectification of advance ruling.—The Authority or the Appellate Authority may
amend any order passed by it under section 98 or section 101, so as to rectify any error apparent on
the face of the record, if such error is noticed by the Authority or the Appellate Authority on its
own accord, or is brought to its notice by the concerned officer, the jurisdictional officer or the
applicant or the appellant within a period of six months from the date of the order :

Provided that no rectification which has the effect of enhancing the tax liability or reducing
the amount of admissible input tax credit shall be made unless the applicant or the appellant has
been given an opportunity of being heard.

103. Applicability of advance ruling—(1) Theadvance ruling pronounced by the
Authority or the Appellate Authority under this Chapter shall be binding only—

(@) onthe applicant who had sought it inrespect of any matter referred to in sub-
section (2) of section 97 for advance ruling; and
(b) on the concerned officer or the jurisdictional officer in respect of the applicant.

(2) The advance ruling referred to in sub-section (1) shall be binding unless the law, facts
or circumstances supporting the origina advance ruling have changed.

104. Advance ruling to be void in certain circum-stances—(1) Where the Authority or
the Appellate Authority finds that advance ruling pronounced by it under sub-section (4) of section



98 or under sub-section (1) of section 101 has been obtained by the applicant or the appellant by
fraud or suppression of material facts or misrepresentation of facts, it may, by order, declare such
ruling to be void ab-initio and thereupon all the provisions of this Act or the rules made thereunder
shall apply to the applicant or the appellant as if such advance ruling had never been made :

Provided that no order shall be passed under this sub-section unless an opportunity of being
heard has been given to the applicant or the appellant.

Explanation.—The period beginning with the date of such advance ruling and ending with
the date of order under this sub-section shall be excluded while computing the period specified in
sub-sections (2) and (10) of section 73 or sub-sections (2) and (10) of section 74.

(2) A copy of the order made under sub-section (1) shall be sent to the applicant, the
concerned officer and the jurisdictional officer.

105. Powers of Authority and Appellate Authority.—(1) The Authority or the Appellate
Authority shall, for the purpose of exercising its powers regarding—

(@) discovery and inspection;
(b) enforcing the attendance of any person and examining him on oath; and

(c) issuing commissions and compelling production of books of account and other
records,

have all the powers of acivil court under the Code of Civil Procedure, 1908. (5 of 1908.)

(2) The Authority or the Appellate Authority shall be deemed to be a civil court for the
purposes of section 195, but not for the purposes of Chapter XXVI of the Code of Criminal
Procedure, 1973, (2 of 1974) and every proceeding before the Authority or the Appellate Authority
shall be deemed to be ajudicial proceeding within the meaning of sections 193 and 228, and for the
purpose of section 196 of the Indian Pena Code, 1860. (45 of 1860)

106. Procedure of Authority and Appellate Authority.—The Authority or the Appellate
Authority shall, subject to the provisions of this Chapter, have powers to regulate its own
procedure.

CHAPTER-XVIII
APPEALS AND REVISION

107. Appealsto Appellate Authority.—(1) Any person aggrieved by any decision or order
passed under this Act or the Central Goods and Services Tax Act, 2017 (No.12 of 2017) by an
adjudicating authority may appeal to such Appellate Authority as may be prescribed within three
months from the date on which the said decision or order is communicated to such person.

(2) The Commissioner may, on his own motion, or upon request from the Commissioner
of central tax, call for and examine the record of any proceeding in which an adjudicating authority
has passed any decision or order under this Act or the Central Goods and Services Tax Act, 2017
(No.12 of 2017) for the purpose of satisfying himself as to the legality or propriety of the said
decision or order and may, by order, direct any officer subordinate to him to apply to the Appellate
Authority within six months from the date of communication of the said decision or order for the



determination of such points arising out of the said decision or order as may be specified by the
Commissioner in his order.

(3) Where, in pursuance of an order under sub-section (2), the authorised officer makes an
application to the Appellate Authority, such application shall be dealt with by the Appellate
Authority asif it were an appeal made against the decision or order of the adjudicating authority
and such authorised officer were an appellant and the provisions of this Act relating to appeals
shall apply to such application.

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of three months or six
months, as the case may be, alow it to be presented within afurther period of one month.

(5) Every appea under this section shall be in such form and shall be verified in such
manner as may be prescribed.

(6) No appeal shall be filed under sub-section (1), unless the appellant has paid—

(@ infull, such part of the amount of tax, interest, fine, fee and penalty arising from the
impugned order, asis admitted by him; and

(b) asum equal to ten per cent of the remaining amount of tax in dispute arising from the
said order, in relation to which the appea has been filed.

(7) Where the appellant has paid the amount under sub-section (6), the recovery
proceedings for the balance amount shall be deemed to be stayed.

(8) The Appellate Authority shall give an opportunity to the appellant of being heard.

(99 The Appellate Authority may, if sufficient cause is shown at any stage of hearing of an
appeal, grant time to the parties or any of them and adjourn the hearing of the appeal for reasons to
be recorded in writing :

Provided that no such adjournment shall be granted more than three times to a party during
hearing of the appeal.

(10) The Appellate Authority may, at the time of hearing of an appeal, allow an appellant to
add any ground of appeal not specified in the grounds of appedl, if it is satisfied that the omission
of that ground from the grounds of appeal was not wilful or unreasonable.

(11) The Appellate Authority shall, after making such further inquiry as may be necessary,
pass such order, as it thinks just and proper, confirming, modifying or annulling the decision or
order appealed against but shall not refer the case back to the adjudicating authority that passed the
said decision or order :

Provided that an order enhancing any fee or penaty or fine in lieu of confiscation or
confiscating goods of greater value or reducing the amount of refund or input tax credit shall not be
passed unless the appellant has been given a reasonable opportunity of showing cause against the
proposed order :

Provided further that where the Appellate Authority is of the opinion that any tax has not
been paid or short-paid or erroneously refunded, or where input tax credit has been wrongly availed



or utilised, no order requiring the appellant to pay such tax or input tax credit shall be passed unless
the appellant is given notice to show cause against the proposed order and the order is passed
within the time limit specified under section 73 or section 74.

(12) The order of the Appellate Authority disposing of the appeal shall be in writing and
shall state the points for determination, the decision thereon and the reasons for such decision.

(13) The Appellate Authority shall, where it is possible to do so, hear and decide every
appeal within a period of one year from the date on which it isfiled :

Provided that where the issuance of order is stayed by an order of a court or Tribunal, the
period of such stay shall be excluded in computing the period of one year.

(14) On disposal of the appeal, the Appellate Authority shall communicate the order passed
by it to the appellant, respondent and to the adjudicating authority.

(15) A copy of the order passed by the Appellate Authority shall aso be sent to the
Commissioner or the authority designated by him in this behaf and the jurisdictiona
Commissioner of central tax or an authority designated by him in this behalf.

(16) Every order passed under this section shall, subject to the provisions of section 108 or
section 113 or section 117 or section 118 be final and binding on the parties.

108. Powers of Revisional Authority.—(1) Subject to the provisions of section 121 and
any rules made thereunder, the Revisional Authority may, on his own motion, or upon information
received by him or on request from the Commissioner of central tax, cal for and examine the
record of any proceedings, and if he considers that any decision or order passed under this Act or
under the Central Goods and Services Tax Act, 2017 (No.12 of 2017) by any officer subordinate to
him is erroneous in so far asit is prejudicia to the interest of revenue and isillegal or improper or
has not taken into account certain material facts, whether available at the time of issuance of the
said order or not or in consequence of an observation by the Comptroller and Auditor General of
India, he may, if necessary, stay the operation of such decision or order for such period as he deems
fit and after giving the person concerned an opportunity of being heard and after making such
further inquiry as may be necessary, pass such order, as he thinks just and proper, including
enhancing or modifying or annulling the said decision or order.

(2) TheRevisional Authority shall not exercise any power under sub-section (1), if—

(@) the order has been subject to an appeal under section 107 or section 112 or section
117 or section 118; or

(b) the period specified under sub-section (2) of section 107 has not yet expired or
more than three years have expired after the passing of the decision or order
sought to be revised; or

(c) theorder has already been taken for revision under this section at an earlier stage;
or

(d) the order has been passed in exercise of the powers under sub-section (1) :

Provided that the Revisional Authority may pass an order under sub-section (1) on any point
which has not been raised and decided in an appeal referred to in clause (a) of sub-section (2),



before the expiry of a period of one year from the date of the order in such appeal or before the
expiry of aperiod of three yearsreferred to in clause (b) of that sub-section, whichever islater.

(3) Every order passed in revision under sub-section (1) shall, subject to the provisions of
section 113 or section 117 or section 118, be final and binding on the parties.

(4) If the said decision or order involves an issue on which the Appellate Tribuna or the
High Court has given its decision in some other proceedings and an appeal to the High Court or the
Supreme Court against such decision of the Appellate Tribunal or the High Court is pending, the
period spent between the date of the decision of the Appellate Tribunal or the date of the decision
of the High Court and the date of the decision of the High Court or the date of the decision of the
Supreme Court shall be excluded in computing the period of limitation referred to in clause (b) of
sub-section (2) where proceedings for revision have been initiated by way of issue of a notice under
this section.

(5) Where the issuance of an order under sub-section (1) is stayed by the order of a court
or Appellate Tribunal, the period of such stay shall be excluded in computing the period of
limitation referred to in clause (b) of sub-section (2).

(6) For the purposes of this section, the term,—

(i) “record” shal include all records relating to any proceedings under this Act
available at the time of examination by the Revisiona Authority; and

(i) “decision” shall include intimation given by any officer lower in rank than the
Revisional Authority.

109. Appellate Tribunal and Benches thereof.—(1) Subject to the provisions of this
Chapter, the Goods and Services Tax Tribunal constituted under the Central Goods and Services
Tax Act, 2017 (No.12 of 2017) shal be the Appellate Tribunal for hearing appeals against the
orders passed by the Appellate Authority or the Revisional Authority under this Act.

(2) The constitution and jurisdiction of the State Bench and the Area Benches located in the
State shall be in accordance with the provisions of section 109 of the Central Goods and Services
Tax Act, 2017 (No.12 of 2017) or the rules made thereunder.

110. President and Members of Appellate Tribunal, their qualification, appointment,
conditions of service, etc.—The qualifications, appointment, salary and allowances, term of office,
resignation and removal of the President and Members of the State Bench and Area Benches shall
be in accordance with the provisions of section 110 of the Central Goods and Services Tax Act,
2017 (No.12 of 2017).

111. Procedure before Appellate Tribunal.—(1) The Appellate Tribunal shall not, while
disposing of any proceedings before it or an appeal before it, be bound by the procedure laid down
in the Code of Civil Procedure, 1908, (5 of 1908) but shall be guided by the principles of natural
justice and subject to the other provisions of this Act and the rules made thereunder, the Appellate
Tribunal shall have power to regulate its own procedure.

(2) The Appellate Tribuna shall, for the purposes of discharging its functions under this
Act, have the same powers as are vested in a civil court under the Code of Civil Procedure, 1908, (5
of 1908) while trying a suit in respect of the following matters, namely :—



(@ summoning and enforcing the attendance of any person and examining him on
oath;

(b) requiring the discovery and production of documents;
(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian Evidence Act,
1872, (1 of 1872) requisitioning any public record or document or a copy of such
record or document from any office;

(e) issuing commissions for the examination of witnesses or documents;
(f) dismissing arepresentation for default or deciding it ex parte;

(g) setting aside any order of dismissal of any representation for default or any order
passed by it ex parte; and

(h) any other matter which may be prescribed.

(3 Any order made by the Appellate Tribunal may be enforced by it in the same manner
as if it were a decree made by a court in a suit pending therein, and it shall be lawful for the
Appellate Tribunal to send for execution
of its ordersto the court within the local limits of whose jurisdiction,—

(@) inthe case of an order against a company, the registered office of the company is
Situated; or

(b) inthe case of an order against any other person, the person concerned voluntarily
resides or carries on business or personally works for gain.

(4) All proceedings before the Appellate Tribuna shall be deemed to be judicia
proceedings within the meaning of sections 193 and 228, and for the purposes of section 196 of the
Indian Penal Code, 1860, (45 of 1860) and the Appellate Tribunal shall be deemed to be civil court
for the purposes of section 195 and Chapter XXV of the Code of Criminal Procedure, 1973 (2 of
1974).

112. Appeals to Appdlate Tribunal.—(1) Any person aggrieved by an order passed
against him under section 107 or section 108 of this Act or the Central Goods and Services Tax
Act, 2017 (No.12 of 2017) may appeal to the Appellate Tribunal against such order within
three months from the date on which the order sought to be appealed against is communicated to
the person preferring the appeal.

(2) The Appellate Tribunal may, in its discretion, refuse to admit any such appeal where
the tax or input tax credit involved or the difference in tax or input tax credit involved or the
amount of fine, fee or penalty determined by such order, does not exceed fifty thousand rupees.

(3 The Commissioner may, on his own motion, or upon request from the Commissioner
of centra tax, call for and examine the record of any order passed by the Appellate Authority or the
Revisional Authority under this Act or under the Central Goods and Services Tax Act, 2017 (No.12
of 2017) for the purpose of satisfying himself as to the legality or propriety of the said order and



may, by order, direct any officer subordinate to him to apply to the Appellate Tribunal within six
months from the date on which the said order has been passed for determination of such points
arising out of the said order as may be specified by the Commissioner in his order.

(4) Where in pursuance of an order under sub-section (3) the authorised officer makes an
application to the Appellate Tribunal, such application shall be dealt with by the Appellate Tribunal
as if it were an appeal made against the order under sub-section (11) of section 107 or under sub-
section (1) of section 108 and the provisions of this Act shall apply to such application, as they
apply in relation to appeals filed under sub-section (1).

(5) On receipt of notice that an appeal has been preferred under this section, the party
against whom the appeal has been preferred may, notwithstanding that he may not have appealed
against such order or any part thereof, file, within forty five days of the receipt of notice, a
memorandum of cross-objections, verified in the prescribed manner, against any part of the order
appealed against and such memorandum shall be disposed of by the Appellate Tribunal, as if it
were an appeal presented within the time specified in sub-section (1).

(6) The Appellate Tribunal may admit an appeal within three months after the expiry of
the period referred to in sub-section (1), or permit the filing of a memorandum of cross-objections
within forty five days after the expiry of the period referred to in sub-section (5), if it is satisfied
that there was sufficient cause for not presenting it within that period.

(7) An appeal to the Appellate Tribunal shall be in such form, verified in such manner and
shall be accompanied by such fee, as may be prescribed.

(8) No appeal shall be filed under sub-section (1), unless the appellant has paid—

(@ infull, such part of the amount of tax, interest, fine, fee and penalty arising from
the impugned order, as is admitted by him, and

(b) a sum equa to twenty per cent of the remaining amount of tax in dispute, in
addition to the amount paid under sub-section (6) of the section 107, arising from
the said order, in relation to which the appeal has been filed.

(99 Where the appellant has paid the amount as per sub-section (8), the recovery
proceedings for the balance amount shall be deemed to be stayed till the disposal of the appeal.

(10) Every application made before the Appellate Tribunal,—

(@) inan apped for rectification of error or for any other purpose; or
(b) for restoration of an appeal or an application,

shall be accompanied by such fees as may be prescribed.

113. Orders of Appellate Tribunal.—(1) The Appellate Tribunal may, after giving the
parties to the appeal an opportunity of being heard, pass such orders thereon as it thinks fit,
confirming, modifying or annulling the decision or order appealed against or may refer the case
back to the Appellate Authority, or the Revisiona Authority or to the origina adjudicating
authority, with such directions as it may think fit, for a fresh adjudication or decision after taking
additional evidence, if necessary.



(2) The Appellate Tribunal may, if sufficient cause is shown, at any stage of hearing of an
appeal, grant time to the parties or any of them and adjourn the hearing of the appeal for reasons to
be recorded in writing :

Provided that no such adjournment shall be granted more than three times to a party during
hearing of the appeal.

(3) The Appéllate Tribunal may amend any order passed by it under sub-section (1) so as
to rectify any error apparent on the face of the record, if such error is noticed by it on its own
accord, or is brought to its notice by the Commissioner or the Commissioner of central tax or the
other party to the appeal within a period of three months from the date of the order :

Provided that no amendment which has the effect of enhancing an assessment or reducing a
refund or input tax credit or otherwise increasing the liability of the other party, shall be made
under this sub-section, unless the party has been given an opportunity of being heard.

(4) The Appellate Tribunal shall, as far as possible, hear and decide every appeal within a
period of one year from the date on which it isfiled.

(5) The Appellate Tribuna shall send a copy of every order passed under this section to
the Appellate Authority or the Revisional Authority, or the original adjudicating authority, as the
case may be, the appellant and the Commissioner or the jurisdictional Commissioner of central tax.

(6) Save as provided in section 117 or section 118, orders passed by the Appellate
Tribunal on an appeal shall be final and binding on the parties.

114. Financial and administrative powers of State President.—The State President shall
exercise such financial and administrative powers over the State Bench and Area Benches of the
Appellate Tribunal in a State, as may be prescribed :

Provided that the State President shall have the authority to delegate such of his financia
and administrative powers as he may think fit to any other Member or any officer of the State
Bench or Area Benches, subject to the condition that such Member or officer shall, while
exercising such delegated powers, continue to act under the direction, control and supervision of
the State President.

115. Interest on refund of amount paid for admission of appeal.—Where an amount
paid by the appellant under sub-section (6) of section 107 or sub-section (8) of section 112 is
required to be refunded consequent to any order of the Appellate Authority or of the Appellate
Tribunal, interest at the rate specified under section 56 shall be payable in respect of such refund
from the date of payment of the amount till the date of refund of such amount.

116. Appearance by authorised representative—(1) Any person who is entitled or
required to appear before an officer appointed under this Act, or the Appellate Authority or the
Appellate Tribunal in connection with any proceedings under this Act, may, otherwise than when
required under this Act to appear personally for examination on oath or affirmation, subject to the
other provisions of this section, appear by an authorised representative.

(2) For the purposes of this Act, the expression “authorised representative” shall mean a
person authorised by the person referred to in sub-section (1) to appear on his behalf, being—

(@) hisrelative or regular employee; or



(b) an Advocate who is entitled to practice in any court in India, and who has not
been debarred from practicing before any court in India; or

(c) any Chartered Accountant, a Cost Accountant or a Company Secretary, who holds
acertificate of practice and who has not been debarred from practice; or

(d) aretired officer of the Commercial Tax Department of any State Government or
Union Territory or of the Board who, during his service under the Government,
had worked in a post not below the rank than that of a Group-B Gazetted Officer
for aperiod of not less than two years :

Provided that such officer shall not be entitlted to appear before any
proceedings under this Act for a period of one year from the date of his retirement
or resignation; or

(e) any person who has been authorised to act as a goods and services tax practitioner
on behalf of the concerned registered person.

(3 No person,—
(@ who has been dismissed or removed from Government service; or

(b) who is convicted of an offence connected with any proceedings under this Act,
the Central Goods and Services Tax Act, 2017, (No. 12 of 2017) the Integrated
Goods and Services Tax Act, 2017 (No. 13 of 2017) or the Union Territory Goods
and Services Tax Act, 2017 or under the existing law or under any of the Acts
passed by a State L egislature dealing with the imposition of taxes on sale of goods
or supply of goods or services or both; or

(c) whoisfound guilty of misconduct by the prescribed authority;

(d) who has been adjudged as an insolvent,

shall be qualified to represent any person under sub-section (1)—

(i) forall timesin case of personsreferred to in clauses (a), (b) and (c); and
(if) for the period during which the insolvency continues in the case of a person
referred to in clause (d).

(4) Any person who has been disqualified under the provisions of the Central Goods and
Services Tax Act, 2017 (No. 12 of 2017) or the State Goods and Services Tax Act of any other
State or the Union Territory Goods and Services Tax Act, 2017 shall be deemed to be disqualified
under this Act.

117. Appeal to High Court.—(1) Any person aggrieved by any order passed by the State
Bench or Area Benches of the Appellate Tribuna may file an appeal to the High Court and the
High Court may admit such appedl, if it is satisfied that the case involves a substantial question of
law.

(2) An apped under sub-section (1) shall be filed within a period of one hundred and
eighty days from the date on which the order appealed against is received by the aggrieved person
and it shall be in such form, verified in such manner as may be prescribed :



Provided that the High Court may entertain an appeal after the expiry of the said period if it
is satisfied that there was sufficient cause for not filing it within such period.

(3) Where the High Court is satisfied that a substantial question of law is involved in any
case, it shall formulate that question and the appeal shall be heard only on the question so
formulated, and the respondents shall, at the hearing of the appeal, be allowed to argue that the case
does not involve such question :

Provided that nothing in this sub-section shall be deemed to take away or abridge the power
of the court to hear, for reasons to be recorded, the appeal on any other substantial question of law
not formulated by it, if it is satisfied that the case involves such question.

(4) The High Court shall decide the question of law so formulated and deliver such
judgment thereon containing the grounds on which such decision is founded and may award such
cost asit deemsfit.

(5) TheHigh Court may determine any issue which—
(@) hasnot been determined by the State Bench or Area Benches; or

(b) has been wrongly determined by the State Bench or Area Benches, by reason of a
decision on such question of law as herein referred to in sub-section (3).

(6) Where an appeal has been filed before the High Court, it shall be heard by a Bench of not less
than two Judges of the High Court, and shall be decided in accordance with the opinion of such Judges or of
the mgjority, if any, of such Judges.

(7) Where there is no such mgjority, the Judges shall state the point of law upon which
they differ and the case shall, then, be heard upon that point only, by one or more of the other
Judges of the High Court and such point shall be decided according to the opinion of the majority
of the Judges who have heard the case including those who first heard it.

(8) Where the High Court delivers a judgment in an appeal filed before it under this
section, effect shall be given to such judgment by either side on the basis of a certified copy of the
judgment.

(9) Save as otherwise provided in this Act, the provisions of the Code of Civil Procedure,
1908, (5 of 1908) relating to appeals to the High Court shall, as far as may be, apply in the case of
appeals under this section.

118. Appeal to Supreme Court.—(1) An appeal shall lie to the Supreme Court—

(@ from any order passed by the Nationa Bench or Regiona Benches of the
Appellate Tribunal; or

(b) from any judgment or order passed by the High Court in an appeal made under
section 117 in any case which, on its own motion or on an application made by or
on behalf of the party aggrieved, immediately after passing of the judgment or
order, the High Court certifiesto be afit one for appeal to the Supreme Court.



(2) The provisions of the Code of Civil Procedure, 1908, (5 of 1908) relating to appealsto
the Supreme Court shall, so far as may be, apply in the case of appeals under this section as they
apply in the case of appeals from decrees of a High Court.

(3) Where the judgment of the High Court is varied or reversed in the appeal, effect shall
be given to the order of the Supreme Court in the manner provided in section 117 in the case of a
judgment of the High Court.

119. Sumsdueto be paid notwith-standing appeal etc.—Notwithstanding that an apped
has been preferred to the High Court or the Supreme Court, sums due to the Government as a result
of an order passed by the National or Regional Benches of the Appellate Tribuna under sub-
section (1) of section 113 or an order passed by the State Bench or Area Benches of the Appellate
Tribunal under sub-section (1) of section 113 or an order passed by the High Court under section
117, asthe case may be, shall be payable in accordance with the order so passed.

120. Appeal not to be filed in certain cases—(1) The Commissioner may, on the
recommendations of the Council, from time to time, issue orders or instructions or directions fixing
such monetary limits, as he may deem fit, for the purpose of regulating the filing of appeal or
application by the officer of the State tax under the provisions of this Chapter.

(2) Where, in pursuance of the orders or instructions or directions issued under sub-section
(2), the officer of the State tax has not filed an appeal or application against any decision or order
passed under the provisions of this Act, it shal not preclude such officer of the State tax from
filing appeal or application in any other case involving the same or similar issues or gquestions of
law.

(3) Notwithstanding the fact that no appeal or application has been filed by the officer of
the State tax pursuant to the orders or instructions or directions issued under sub-section (1), no
person, being a party in appeal or application shall contend that the officer of the State tax has
acquiesced in the decision on the disputed issue by not filing an appeal or application.

(4) The Appellate Tribunal or court hearing such appeal or application shall have regard to
the circumstances under which appeal or application was not filed by the officer of the State tax in
pursuance of the orders or instructions or directions issued under sub-section (1).

121. Non-appealable decisions and or der s—Notwithstanding anything to the contrary in
any provisions of this Act, no appeal shall lie against any decision taken or order passed by an
officer of State tax if such decision taken or order passed relates to any one or more of the
following matters, namely :—

(@) an order of the Commissioner or other authority empowered to direct transfer of
proceedings from one officer to another officer; or

(b) an order pertaining to the seizure or retention of books of account, register and
other documents; or

(c) an order sanctioning prosecution under this Act; or

(d) an order passed under section 80.



CHAPTER-XIX
OFFENCES AND PENALTIES

122. Penalty for certain offences.—(1) Where a taxable person who—

(i)

(iii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

x)

(xi)
(xii)

(xiii)

(xiv)

supplies any goods or services or both without issue of any invoice or issues an
incorrect or false invoice with regard to any such supply;

issues any invoice or bill without supply of goods or services or both in
violation of the provisions of this Act or the rules made thereunder;

collects any amount as tax but fails to pay the same to the Government beyond a
period of three months from the date on which such payment becomes due;

collects any tax in contravention of the provisions of this Act but fails to pay
the same to the Government beyond a period of three months from the date on
which such payment becomes due;

fails to deduct the tax in accordance with the provisions of sub-section (1) of
section 51, or deducts an amount which is less than the amount required to be
deducted under the said sub-section, or where he fails to pay to the Government
under sub-section (2) thereof, the amount deducted as tax;

fails to collect tax in accordance with the provisions of sub-section (1) of
section 52, or collects an amount which is less than the amount required to be
collected under the said sub-section or where he fails to pay to the Government
the amount collected as tax under sub-section (3) of section 52;

takes or utilizes input tax credit without actual receipt of goods or services or
both either fully or partially, in contravention of the provisions of this Act or
the rules made thereunder;

fraudulently obtains refund of tax under this Act;

takes or distributes input tax credit in contravention of section 20, or the rules
made thereunder;

falsifies or substitutes financial records or produces fake accounts or documents
or furnishes any false information or return with an intention to evade payment
of tax due under this Act;

isliable to be registered under this Act but fails to obtain registration;

furnishes any false information with regard to registration particulars, either at
the time of applying for registration, or subsequently;

obstructs or prevents any officer in discharge of his duties under this Act;

transports any taxable goods without the cover of documents as may be
specified in this behalf;



(xv)

(xvi)

suppresses his turnover leading to evasion of tax under this Act;

fails to keep, maintain or retain books of account and other documents in
accordance with the provisions of this Act or the rules made thereunder;

(xvii) failsto furnish information or documents called for by an officer in accordance

with the provisions of this Act or the rules made thereunder or furnishes false
information or documents during any proceedings under this Act;

(xviii) supplies, transports or stores any goods which he has reasons to believe are

(xix)

(xx)

(xxi)

he shall be liable

liable to confiscation under this Act;

issues any invoice or document by using the registration number of another
registered person;

tampers with, or destroys any material evidence or documents; and

disposes off or tampers with any goods that have been detained, seized, or
attached under this Act,

to pay a penalty of ten thousand rupees or an amount equivalent to the tax evaded

or the tax not deducted under section 51 or short deducted or deducted but not paid to the
Government or tax not collected under section 52 or short collected or collected but not paid to the

Government or i

nput tax credit availed of or passed on or distributed irregularly, or the refund

claimed fraudulently, whichever is higher.

(2) Any

registered person who supplies any goods or services or both on which any tax

has not been paid or short-paid or erroneously refunded, or where the input tax credit has been
wrongly availed or utilized,—

@

(b)

(3 Any

(@

(b)

(©

(d)

for any reason, other than the reason of fraud or any wilful mis-statement or
suppression of facts to evade tax, shall be liable to a penalty of ten thousand
rupees or ten per cent of the tax due from such person, whichever is higher;

for reason of fraud or any wilful mis-statement or suppression of facts to evade
tax, shall be liable to a penalty equal to ten thousand rupees or the tax due from
such person, whichever is higher.

person who—

aids or abets any of the offences specified in clauses (i) to (xxi) of sub-section

(1);

acquires possession of, or in any way concerns himself in transporting, removing,
depositing, keeping, concealing, supplying, or purchasing or in any other manner
deals with any goods which he knows or has reasons to believe are liable to
confiscation under this Act or the rules made thereunder;

receives or is in any way concerned with the supply of, or in any other manner
deals with any supply of services which he knows or has reasons to believe are in
contravention of any provisions of this Act or the rules made thereunder;

fails to appear before the officer of State tax, when issued with a summon for
appearance to give evidence or produce a document in an inquiry; or



(e) fails to issue invoice in accordance with the provisions of this Act or the rules
made thereunder or failsto account for an invoice in his books of account,

shall beliable to a penalty which may extend to twenty five thousand rupees.

123. Penalty for failure to furnish information return.—If a person who is required to
furnish an information return under section 150 fails to do so within the period specified in the
notice issued under sub-section (3) thereof, the proper officer may direct, that such person shall be
liable to pay a penaty of one hundred rupees for each day of the period during which the failure to
furnish such return continues :

Provided that the penalty imposed under this section shall not exceed five thousand rupees.

124. Fine for failure to furnish statistics—If any person required to furnish any
information or return under section 151,—
(@) without reasonable cause fails to furnish such information or return as may be
required under that section, or

(b) wilfully furnishes or causes to furnish any information or return which he knows
to befalse,

he shall be punishable with a fine which may extend to ten thousand rupees and in case of a
continuing offence to a further fine which may extend to one hundred rupees for each day after the
first day during which the offence continues subject to a maximum limit of twenty five thousand
rupees.

125. General penalty.—Any person, who contravenes any of the provisions of this Act or
any rules made thereunder for which no penalty is separately provided for in this Act, shall be
liable to a penalty which may extend to twenty five thousand rupees.

126. General disciplines related to penalty.—(1) No officer under this Act shall impose
any penalty for minor breaches of tax regulations or procedural requirements and in particular, any
omission or mistake in documentation which is easily rectifiable and made without fraudulent
intent or gross negligence.

Explanation.— For the purpose of this sub-section,—

(@) abreach shall be considered a‘minor breach’ if the amount of tax involved isless
than five thousand rupees,

(b) an omission or mistake in documentation shall be considered to be easily
rectifiable if the same is an error apparent on the face of record.

(2) The penalty imposed under this Act shall depend on the facts and circumstances of
each case and shall commensurate with the degree and severity of the breach.

(3) No penalty shall be imposed on any person without giving him an opportunity of being
heard.



(4) The officer under this Act shall while imposing penalty in an order for a breach of any
law, regulation or procedural requirement, specify the nature of the breach and the applicable law,
regulation or procedure under which the amount of penalty for the breach has been specified.

(5) When a person voluntarily discloses to an officer under this Act the circumstances of a
breach of the tax law, regulation or procedural requirement prior to the discovery of the breach by
the officer under this Act, the proper officer may consider this fact as a mitigating factor when
quantifying a penalty for that person.

(6) The provisions of this section shall not apply in such cases where the penalty specified
under this Act is either afixed sum or expressed as afixed percentage.

127. Power to impose penalty in certain cases—Where the proper officer is of the view
that a person is liable to a penalty and the same is not covered under any proceedings under section
62 or section 63 or section 64 or section 73 or section 74 or section 129 or section 130, he may
issue an order levying such penalty after giving a reasonable opportunity of being heard to such
person.

128. Power to waive penalty or fee or both.—The Government may, by notification,
waive in part or full, any penalty referred to in section 122 or section 123 or section 125 or any late
fee referred to in section 47 for such class of taxpayers and under such mitigating circumstances as
may be specified therein on the recommendations of the Council.

129. Detention, seizure and release of goods and conveyances in transit.—(1)
Notwithstanding anything contained in this Act, where any person transports any goods or stores
any goods while they are in transit in contravention of the provisions of this Act or the rules made
thereunder, all such goods and conveyance used as a means of transport for carrying the said goods
and documents relating to such goods and conveyance shall be liable to detention or seizure and
after detention or seizure, shal be released,—

(@) on payment of the applicable tax and penalty equal to one hundred per cent of the
tax payable on such goods and, in case of exempted goods, on payment of an
amount equal to two per cent of the value of goods or twenty five thousand
rupees, whichever is less, where the owner of the goods comes forward for
payment of such tax and penalty;

(b) on payment of the applicable tax and penalty equal to the fifty per cent of the
value of the goods reduced by the tax amount paid thereon and, in case of
exempted goods, on payment of an amount equal to five per cent of the value of
goods or twenty five thousand rupees, whichever is less, where the owner of the
goods does not come forward for payment of such tax and penalty; and

(c) upon furnishing a security equivalent to the amount payable under clause (a) or
clause (b) in such form and manner as may be prescribed :

Provided that no such goods or conveyance shall be detained or seized without serving an
order of detention or seizure on the person transporting the goods.

(2) The provisions of sub-section (6) of section 67 shall, mutatis mutandis, apply for
detention and seizure of goods and conveyances.

(3) The proper officer detaining or seizing goods or conveyances shal issue a notice
specifying the tax and penalty payable and thereafter, pass an order for payment of tax and penalty
under clause (@) or clause (b) or clause (c).



(4) No tax, interest or penalty shall be determined under sub-section (3) without giving the
person concerned an opportunity of being heard.

(5) On payment of amount referred in sub-section (1), all proceedings in respect of the
notice specified in sub-section (3) shall be deemed to be concluded.

(6) Where the person transporting any goods or the owner of the goods fails to pay the
amount of tax and penalty as provided in sub-section (1) within seven days of such detention or
seizure, further proceedings shall be initiated in accordance with the provisions of section 130 :

Provided that where the detained or seized goods are perishable or hazardous in nature or
are likely to depreciate in value with passage of time, the said period of seven days may be reduced
by the proper officer.

130. Confiscation of goods or conveyances and levy of penalty.—(1) Notwithstanding
anything contained in this Act, if any person—

(i) supplies or receives any goods in contravention of any of the provisions of this
Act or the rules made thereunder with intent to evade payment of tax; or

(ii) does not account for any goods on which heisliable to pay tax under this Act; or

(iii) supplies any goods liable to tax under this Act without having applied for
registration; or

(iv) contravenes any of the provisions of this Act or the rules made thereunder with
intent to evade payment of tax; or

(v) uses any conveyance as a means of transport for carriage of goods in
contravention of the provisions of this Act or the rules made thereunder unless the
owner of the conveyance proves that it was so used without the knowledge or
connivance of the owner himself, his agent, if any, and the person in charge of the
conveyance,

then, all such goods or conveyances shall be liable to confiscation and the person shall be liable to
penalty under section 122.

(2) Whenever confiscation of any goods or conveyance is authorised by this Act, the
officer adjudging it shall give to the owner of the goods an option to pay in lieu of confiscation,
such fine asthe said officer thinksfit :

Provided that such fine leviable shall not exceed the market value of the goods confiscated,
less the tax chargeabl e thereon :

Provided further that the aggregate of such fine and penalty leviable shall not be less than
the amount of penalty leviable under sub-section (1) of section 129 :

Provided also that where any such conveyance is used for the carriage of the goods or
passengers for hire, the owner of the conveyance shal be given an option to pay in lieu of the
confiscation of the conveyance a fine equal to the tax payable on the goods being transported
thereon.



(3) Where any finein lieu of confiscation of goods or conveyance is imposed under sub-
section (2), the owner of such goods or conveyance or the person referred to in sub-section (1),
shall, in addition, be liable to any tax, penalty and charges payable in respect of such goods or
conveyance.

(4) No order for confiscation of goods or conveyance or for imposition of penalty shall be
Issued without giving the person an opportunity of being heard.

(5) Where any goods or conveyance are confiscated under this Act, the title of such goods
or conveyance shall thereupon vest in the Government.

(6) The proper officer adjudging confiscation shall take and hold possession of the things
confiscated and every officer of Police, on the requisition of such proper officer, shall assist himin
taking and holding such possession.

(7) The proper officer may, after satisfying himself that the confiscated goods or
conveyance are not required in any other proceedings under this Act and after giving reasonable
time not exceeding three months to pay fine in lieu of confiscation, dispose of such goods or
conveyance and deposit the sale proceeds thereof with the Government.

131. Confiscation or penalty not to interfere with other punishments—Without
prejudice to the provisions contained in the Code of Criminal Procedure, 1973, (2 of 1974) no
confiscation made or penalty imposed under the provisions of this Act or the rules made thereunder
shall prevent the infliction of any other punishment to which the person affected thereby is liable
under the provisions of this Act or under any other law for the time being in force.

132. Punishment for certain offences—(1) Whoever commits any of the following
offences, namely:—

(@) suppliesany goods or services or both without issue of any invoice, in violation of
the provisions of this Act or the rules made thereunder, with the intention to evade
tax;

(b) issuesany invoice or bill without supply of goods or services or both in violation
of the provisions of this Act, or the rules made thereunder leading to wrongful
availment or utilisation of input tax credit or refund of tax;

(c) availsinput tax credit using such invoice or bill referred to in clause (b);

(d) collects any amount as tax but fails to pay the same to the Government beyond a
period of three months from the date on which such payment becomes due;

(e) evades tax, fraudulently avails input tax credit or fraudulently obtains refund and
where such offence is not covered under clauses (a) to (d);

(f) falsifies or substitutes financial records or produces fake accounts or documents
or furnishes any false information with an intention to evade payment of tax due
under this Act;

(g) obstructs or prevents any officer in the discharge of his duties under this Act;

(h) acquires possession of, or in any way concerns himself in transporting, removing,
depositing, keeping, concealing, supplying, purchasing or in any other manner



()
(k)

0

deals with, any goods which he knows or has reasons to believe are liable to
confiscation under this Act or the rules made thereunder;

receives or is in any way concerned with the supply of, or in any other manner
deals with any supply of services which he knows or has reasons to believe arein
contravention of any provisions of this Act or the rules made thereunder;

tampers with or destroys any material evidence or documents;

fails to supply any information which he is required to supply under this Act or
the rules made thereunder or (unless with a reasonable belief, the burden of
proving which shall be upon him, that the information supplied by him is true)
supplies false information; or

attempts to commit, or abets the commission of any of the offences mentioned in
clauses (a) to (k) of this section,

shall be punishable—

(i)

(i)

(iii)

(iv)

in cases where the amount of tax evaded or the amount of input tax credit wrongly
availed or utilised or the amount of refund wrongly taken exceeds five hundred
lakh rupees, with imprisonment for a term which may extend to five years and
with fine;

in cases where the amount of tax evaded or the amount of input tax credit wrongly
availed or utilised or the amount of refund wrongly taken exceeds two hundred
lakh rupees but does not exceed five hundred lakh rupees, with imprisonment for
aterm which may extend to three years and with fine;

in the case of any other offence where the amount of tax evaded or the amount of
input tax credit wrongly availed or utilised or the amount of refund wrongly taken
exceeds one hundred lakh rupees but does not exceed two hundred lakh rupees,
with imprisonment for aterm which may extend to one year and with fine; and

in cases where he commits or abets the commission of an offence specified in
clause (f) or clause (g) or clause (j), he shall be punishable with imprisonment for
aterm which may extend to six months or with fine or with both.

(2) Where any person convicted of an offence under this section is again convicted of an
offence under this section, then, he shall be punishable for the second and for every subsequent
offence with imprisonment for aterm which may extend to five years and with fine.

(3) The imprisonment referred to in clauses (i), (ii) and (iii) of sub-section (1) and sub-

section (2) shall,

in the absence of specia and adequate reasons to the contrary to be recorded in the

judgment of the Court, be for aterm not less than six months.

(4) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, (2 of
1974) dl offences under this Act, except the offences referred to in sub-section (5) shall be non-
cognizable and bailable.

(5) The offences specified in clause (a) or clause (b) or clause (c) or clause (d) of sub-
section (1) and punishable under clause (i) of that sub-section shall be cognizable and non-bailable.



(6) A person shall not be prosecuted for any offence under this section except with the
previous sanction of the Commissioner.

Explanation.— For the purposes of this section, the term “tax” shall include the amount of
tax evaded or the amount of input tax credit wrongly availed or utilised or refund wrongly taken
under the provisions of this Act the Central Goods and Services Tax Act, 2017, (12 of 2017) the
Integrated Goods and Services Tax Act, 2017 (13 of 2017) and cess levied under the Goods and
Services Tax (Compensation to States) Act, 2017. (15 of 2017)

133. Liability of officers and certain other persons—(1) Where any person engaged in
connection with the collection of statistics under section 151 or compilation or computerisation
thereof or if any officer of State tax having access to information specified under sub-section (1) of
section 150, or if any person engaged in connection with the provision of service on the common
portal or the agent of common portal, wilfully discloses any information or the contents of any
return furnished under this Act or rules made thereunder otherwise than in execution of his duties
under the said sections or for the purposes of prosecution for an offence under this Act or under any
other Act for the time being in force, he shall be punishable with imprisonment for a term which
may extend to six months or with fine which may extend to twenty five thousand rupees, or with
both.

(2) Any person —

(@ who is a Government servant shall not be prosecuted for any offence under this
section except with the previous sanction of the Government; and

(b) who is not a Government servant shall not be prosecuted for any offence under
this section except with the previous sanction of the Commissioner.

134. Cognizance of offences—No court shall take cognizance of any offence punishable
under this Act or the rules made thereunder except with the previous sanction of the Commissioner,
and no court inferior to that of a Magistrate of the First Class, shall try any such offence.

135. Presumption of culpable mental state—In any prosecution for an offence under this
Act which requires a culpable mental state on the part of the accused, the court shall presume the
existence of such mental state but it shall be a defence for the accused to prove the fact that he had
no such mental state with respect to the act charged as an offence in that prosecution.

Explanation.— For the purposes of this section,—

(i) the expression “culpable mental state” includes intention, motive, knowledge of a
fact, and belief in, or reason to believe, afact; and

(ii) a fact is said to be proved only when the court believes it to exist beyond
reasonable doubt and not merely when its existence is established by a
preponderance of probability.

136. Relevancy of statements under certain circumstances—A statement made and
signed by a person on appearance in response to any summons issued under section 70 during the
course of any inquiry or proceedings under this Act shall be relevant, for the purpose of proving, in
any prosecution for an offence under this Act, the truth of the facts which it contains—

(@) when the person who made the statement is dead or cannot be found, or is
incapable of giving evidence, or is kept out of the way by the adverse party, or



whose presence cannot be obtained without an amount of delay or expense which,
under the circumstances of the case, the court considers unreasonable; or

(b) when the person who made the statement is examined as a witness in the case
before the court and the court is of the opinion that, having regard to the
circumstances of the case, the statement should be admitted in evidence in the
interest of justice.

137. Offences by Companies—(1) Where an offence committed by a person under this
Act is a company, every person who, at the time the offence was committed was in charge of, and
was responsible to, the company for the conduct of business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act has been committed by a company and it is proved that the offence has been committed with
the consent or connivance of, or is attributable to any negligence on the part of, any director,
manager, secretary or other officer of the company, such director, manager, secretary or other
officer shall also be deemed to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

(3) Where an offence under this Act has been committed by a taxable person being a
partnership firm or a Limited Liability Partnership or a Hindu Undivided Family or a trust, the
partner or karta or managing trustee shall be deemed to be guilty of that offence and shall be liable
to be proceeded against and punished accordingly and the provisions of sub-section (2) shal
mutatis mutandis apply to such persons.

(4) Nothing contained in this section shall render any such person liable to any punishment
provided in this Act, if he proves that the offence was committed without his knowledge or that he
had exercised all due diligence to prevent the commission of such offence.

Explanation.— For the purposes of this section,—

(i) “company” means a body corporate and includes a firm or other association of
individuals, and

(if) *“director”, in relation to afirm, means a partner in the firm.

138. Compounding of offences—(1) Any offence under this Act may, either before or
after the ingtitution of prosecution, be compounded by the Commissioner on payment, by the
person accused of the offence, to the Central Government or the State Government, as the case may
be, of such compounding amount in such manner as may be prescribed :

Provided that nothing contained in this section shall apply to—

(@) a person who has been allowed to compound once in respect of any of the
offences specified in clauses (@) to (f) of sub-section (1) of section 132 and the
offences specified in clause (1) which are relatable to offences specified in clauses
(@) to (f) of the said sub-section;

(b) aperson who has been allowed to compound once in respect of any offence, other
than those in clause (a), under this Act or under the provisions of any State Goods



and Services Tax Act or the Central Goods and Services Tax Act, 2017 (12 of
2017) or the Union Territory Goods and Services Tax Act, 2017 or the Integrated
Goods and Services Tax Act, 2017 (13 of 2017) in respect of supplies of value
exceeding one crore rupees,

(c) aperson who has been accused of committing an offence under this Act whichis
also an offence under any other law for the time being in force;

(d) apersonwho has been convicted for an offence under this Act by a court;

(e) aperson who has been accused of committing an offence specified in clause (g) or
clause (j) or clause (k) of sub-section (1) of section 132; and

(f) any other class of persons or offences as may be prescribed :

Provided further that any compounding allowed under the provisions of this section shall
not affect the proceedings, if any, instituted under any other law :

Provided aso that compounding shall be allowed only after making payment of tax, interest
and penalty involved in such offences.

(2) The amount for compounding of offences under this section shall be such as may be
prescribed, subject to the minimum amount not being less than ten thousand rupees or fifty per cent
of the tax involved, whichever is higher, and the maximum amount not being less than thirty
thousand rupees or one hundred and fifty per cent of the tax, whichever is higher.

(3 On payment of such compounding amount as may be determined by the
Commissioner, no further proceedings shall be initiated under this Act against the accused person
in respect of the same offence and any crimina proceedings, if already initiated in respect of the
said offence, shall stand abated.

CHAPTER-XX
TRANSITIONAL PROVISIONS

139. Migration of existing tax payers.—(1) On and from the appointed day, every person
registered under any of the existing laws and having a vaid Permanent Account Number shall be
issued a certificate of registration on provisional basis, subject to such conditions and in such form
and manner as may be prescribed, which unless replaced by afinal certificate of registration under
sub-section (2), shall be liable to be cancelled if the conditions so prescribed are not complied with.

(2) The fina certificate of registration shall be granted in such form and manner and
subject to such conditions as may be prescribed.

(3) The certificate of registration issued to a person under sub-section (1) shall be deemed
to have not been issued if the said registration is cancelled in pursuance of an application filed by
such person that he was not liable to registration under section 22 or section 24.

140. Transitional arrangements for input tax credit.—(1) A registered person, other
than a person opting to pay tax under section 10, shall be entitled to take, in his electronic credit



ledger, credit of the amount of Value Added Tax carried forward in the return relating to the period
ending with the day immediately preceding the appointed day, furnished by him under the existing
law in such manner as may be prescribed :

Provided that the registered person shall not be allowed to take credit in the following
circumstances, namely :—

(i) where the said amount of credit is not admissible as input tax credit under this
Act; or

(i) where he has not furnished all the returns required under the existing law
for the period of six months immediately preceding the appointed date :

Provided further that so much of the said credit as is attributable to any claim related to
section 3, sub-section (3) of section 5, section 6, section 6A or sub-section (8) of section 8 of the
Central Sales Tax Act, 1956 (74 of 1956) which is not substantiated in the manner, and within the
period, prescribed in rule 12 of the Central Sales Tax (Registration and Turnover) Rules, 1957 shall
not be eligible to be credited to the electronic credit ledger :

Provided aso that an amount equivalent to the credit specified in the second proviso shall
be refunded under the existing law when the said claims are substantiated in the manner prescribed
inrule 12 of the Central Sales Tax (Registration and Turnover) Rules, 1957.

(2) A registered person, other than a person opting to pay tax under section 10, shall be
entitled to take, in his electronic credit ledger, credit of the unavailed input tax credit in respect of
capital goods, not carried forward in a return, furnished under the existing law by him, for the
period ending with the day immediately preceding the appointed day in such manner as may be
prescribed :

Provided that the registered person shall not be allowed to take credit unless the said credit
was admissible as input tax credit under the existing law and is also admissible as input tax credit
under this Act.

Explanation.— For the purposes of this section, the expression “unavailed input tax credit”
means the amount that remains after subtracting the amount of input tax credit already availed in
respect of capital goods by the taxable person under the existing law from the aggregate amount of
input tax credit to which the said person was entitled in respect of the said capital goods under the
existing law.

(3) A registered person, who was not liable to be registered under the existing law or who
was engaged in the sale of exempted goods or tax free goods, by whatever name called, or goods
which have suffered tax at the first point of their sale in the State and the subsequent sales of which
are not subject to tax in the State under the existing law but which are liable to tax under this Act or
where the person was entitled to the credit of input tax at the time of sale of goods, if any, shall be
entitled to take, in his electronic credit ledger, credit of the value added tax in respect of inputs
held in stock and inputs contained in semi-finished or finished goods held in stock on the appointed
day subject to the following conditions, namely :—

(i) such inputs or goods are used or intended to be used for making taxable supplies
under this Act;

(ii) the said registered person is eligible for input tax credit on such inputs under this
Act;



(iii) the said registered person is in possesson of invoice or other prescribed
documents evidencing payment of tax under the existing law in respect of such
inputs; and

(iv) such invoices or other prescribed documents were issued not earlier than twelve
months immediately preceding the appointed day :

Provided that where a registered person, other than a manufacturer or a supplier of services,
is not in possession of an invoice or any other documents evidencing payment of tax in respect of
inputs, then, such registered person shall, subject to such conditions, limitations and safeguards as
may be prescribed, including that the said taxable person shall pass on the benefit of such credit by
way of reduced pricesto therecipient, be allowed to take credit at such rate and in such manner as
may be prescribed.

(4) A registered person, who was engaged in the sale of taxable goods as well as exempted
goods or tax free goods, by whatever name called, under the existing law but which are liable to tax
under this Act, shall be entitled to take, in his electronic credit ledger,—

(@ the amount of credit of the value added tax carried forward in a return furnished
under the existing law by him in accordance with the provisions of sub-section
(1); and

(b) the amount of credit of the value added in respect of inputs held in stock and
inputs contained in semi-finished or finished goods held in stock on the appointed
day, relating to such exempted goods or tax free goods, by whatever name called,
in accordance with the provisions of sub-section (3).

(5) A registered person shall be entitled to take, in his electronic credit ledger, credit of
value added tax in respect of inputs received on or after the appointed day but the tax in respect of
which has been paid by the supplier under the existing law, subject to the condition that the invoice
or any other tax paying document of the same was recorded in the books of account of such person
within a period of thirty days from the appointed day :

Provided that the period of thirty days may, on sufficient cause being shown, be extended
by the Commissioner for afurther period not exceeding thirty days:

Provided further that the said registered person shall furnish a statement, in such manner as
may be prescribed, in respect of credit that has been taken under this sub-section.

(6) A registered person, who was either paying tax at a fixed rate or paying afixed amount
in lieu of the tax payable under the existing law shall be entitled to take, in his electronic credit
ledger, credit of value added tax in respect of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the appointed day subject to the following conditions,
namely :—

(i) such inputs or goods are used or intended to be used for making taxable supplies
under this Act;

(ii) the said registered person is not paying tax under section 10;

(iii) the said registered person is eligible for input tax credit on such inputs under this
Act;



(iv) the said registered person is in possession of invoice or other prescribed
documents evidencing payment of tax under the existing law in respect of inputs;
and

(v) such invoices or other prescribed documents were issued not earlier than twelve
months immediately preceding the appointed day.

(7) The amount of credit under sub-sections (3), (4) and (6) shall be caculated in such
manner as may be prescribed.

141. Transitional Provisions relating to job work.—(1) Where any inputs received at a
place of business had been despatched as such or despatched after being partially processed to ajob
worker for further processing, testing, repair, reconditioning or any other purpose in accordance
with the provisions of existing law prior to the appointed day and such inputs are returned to the
said place on or after the appointed day, no tax shall be payable if such inputs, after completion of
the job work or otherwise, are returned to the said place within six months from the appointed day :

Provided that the period of six months may, on sufficient cause being shown, be extended
by the Commissioner for a further period not exceeding two months :

Provided further that if such inputs are not returned within the period specified in this sub-
section, the input tax credit shall be liable to be recovered in accordance with the provisions of
clause (a) of sub-section (8) of section 142.

(2) Where any semi-finished goods had been despatched from the place of business to any
other premises for carrying out certain manufacturing processes in accordance with the provisions
of existing law prior to the appointed day and such goods (hereafter in this sub-section referred to
as “the said goods”) are returned to the said place on or after the appointed day, no tax shall be
payable if the said goods, after undergoing manufacturing processes or otherwise, are returned to
the said place within six months from the appointed day :

Provided that the period of six months may, on sufficient cause being shown, be extended
by the Commissioner for a further period not exceeding two months :

Provided further that if the said goods are not returned within a period specified in this sub-
section, the input tax credit shall be liable to be recovered in accordance with the provisions of
clause (a) of sub-section (8) of section 142 :

Provided aso that the person despatching the goods may, in accordance with the provisions
of the existing law, transfer the said goods to the premises of any registered person for the purpose
of supplying therefrom on payment of tax in India or without payment of tax for exports within the
period specified in this sub-section.

(3) Where any goods had been despatched from the place of business without payment of
tax for carrying out tests or any other process, to any other premises, whether registered or not, in
accordance with the provisions of existing law prior to the appointed day and such goods, are
returned to the said place of business on or after the appointed day, no tax shall be payable if the
said goods, after undergoing tests or any other process, are returned to such place within six months
from the appointed day :



Provided that the period of six months may, on sufficient cause being shown, be extended
by the Commissioner for a further period not exceeding two months :

Provided further that if the said goods are not returned within the period specified in this
sub-section, the input tax credit shall be liable to be recovered in accordance with the provisions of
clause (a) of sub-section (8) of section 142 :

Provided aso that the person despatching the goods may, in accordance with the provisions
of the existing law, transfer the said goods from the said other premises on payment of tax in India
or without payment of tax for exports within the period specified in this sub-section.

(4) The tax under sub-sections (1), (2) and (3) shal not be payable, only if the person
despatching the goods and the job worker declare the details of the inputs or goods held in stock by
the job worker on behalf of the said person on the appointed day in such form and manner and
within such time as may be prescribed.

142. Miscellaneous transitional provisons—(1) Where any goods on which tax, if any,
had been paid under the existing law at the time of sale thereof, not being earlier than six months
prior to the appointed day, are returned to any place of business on or after the appointed day, the
registered person shall be eligible for refund of the tax paid under the existing law where such
goods are returned by a person, other than a registered person, to the said place of business within a
period of six months from the appointed day and such goods are identifiable to the satisfaction of
the proper officer :

Provided that if the said goods are returned by a registered person, the return of such goods
shall be deemed to be a supply.

(2) (a) where, in pursuance of a contract entered into prior to the appointed day, the price
of any goods is revised upwards on or after the appointed day, the registered person who had sold
such goods shall issue to the recipient a supplementary invoice or debit note, containing such
particulars as may be prescribed, within thirty days of such price revision and for the purposes of
this Act, such supplementary invoice or debit note shall be deemed to have been issued in respect
of an outward supply made under this Act;

(b) where, in pursuance of a contract entered into prior to the appointed day, the price of
any goods is revised downwards on or after the appointed day, the registered person who had sold
such goods may issue to the recipient a credit note, containing such particulars as may be
prescribed, within thirty days of such price revision and for the purposes of this Act such credit
note shall be deemed to have been issued in respect of an outward supply made under thisAct :

Provided that the registered person shall be allowed to reduce his tax liability on account of
issue of the credit note only if the recipient of the credit note has reduced his input tax credit
corresponding to such reduction of tax liability.

(3) Every claim for refund filed by any person before, on or after the appointed day for
refund of any amount of input tax credit, tax, interest or any other amount paid under the existing
law, shall be disposed of in accordance with the provisions of existing law and any amount
eventually accruing to him shall be refunded to him in cash in accordance with the provisions of the
said law :

Provided that where any claim for refund of the amount of input tax credit is fully or
partially rejected, the amount so rejected shall lapse:



Provided further that no refund shall be allowed of any amount of input tax credit where the
balance of the said amount as on the appointed day has been carried forward under this Act.

(4) Every claim for refund filed after the appointed day for refund of any tax paid under
the existing law in respect of the goods exported before or after the appointed day, shall be
disposed of in accordance with the provisions of the existing law :

Provided that where any claim for refund of input tax credit is fully or partially rejected, the
amount so rejected shall lapse::

Provided further that no refund shall be allowed of any amount of input tax credit where the
balance of the said amount as on the appointed day has been carried forward under this Act.

(5 Notwithstanding anything to the contrary contained in this Act, any amount of input
tax credit reversed prior to the appointed day shall not be admissible as input tax credit under this
Act.

(6) (a) every proceeding of appeal, revision, review or reference relating to a clam for
input tax credit initiated whether before, on or after the appointed day under the existing law shall
be disposed of in accordance with the provisions of the existing law, and any amount of credit
found to be admissible to the claimant shall be refunded to him in cash in accordance with the
provisions of the existing law, and the amount rejected, if any, shall not be admissible as input tax
credit under thisAct :

Provided that no refund shall be alowed of any amount of input tax credit where the
balance of the said amount as on the appointed day has been carried forward under this Act; and

(b) every proceeding of appeal, revision, review or reference relating to recovery of input
tax credit initiated whether before, on or after the appointed day under the existing law shall be
disposed of in accordance with the provisions of the existing law, and if any amount of credit
becomes recoverable as aresult of such appeal, revision, review or reference, the same shall, unless
recovered under the existing law, be recovered as an arrear of tax under this Act and the amount so
recovered shall not be admissible as input tax credit under this Act.

(7) (a) every proceeding of appeal, revision, review or reference relating to any output tax
liability initiated whether before, on or after the appointed day under the existing law, shall be
disposed of in accordance with the provisions of the existing law, and if any amount becomes
recoverable as a result of such appeal, revision, review or reference, the same shal, unless
recovered under the existing law, be recovered as an arrear of tax under this Act and the amount so
recovered shall not be admissible as input tax credit under this Act; and

(b) every proceeding of appeal, revision, review or reference relating to any output tax
liability initiated whether before, on or after the appointed day under the existing law, shall be
disposed of in accordance with the provisions of the existing law, and any amount found to be
admissible to the claimant shall be refunded to him in cash in accordance with the provisions of the
existing law and the amount rejected, if any, shall not be admissible as input tax credit under this
Act.

(8 (a) where in pursuance of an assessment or adjudication proceedings instituted,
whether before, on or after the appointed day under the existing law, any amount of tax, interest,
fine or penalty becomes recoverable from the person, the same shall, unless recovered under the



existing law, be recovered as an arrear of tax under this Act and the amount so recovered shall not
be admissible as input tax credit under this Act; and

(b) where in pursuance of an assessment or adjudication proceedings instituted, whether
before, on or after the appointed day under the existing law, any amount of tax, interest, fine or
penaty becomes refundable to the taxable person, the same shall be refunded to him in cash under
the said law, and the amount regjected, if any, shall not be admissible as input tax credit under this
Act.

(9) (@) where any return, furnished under the existing law, is revised after the appointed
day and if, pursuant to such revision, any amount is found to be recoverable or any amount of input
tax credit is found to be inadmissible, the same shall, unless recovered under the existing law, be
recovered as an arrear of tax under this Act and the amount so recovered shall not be admissible as
input tax credit under this Act; and

(b) where any return, furnished under the existing law, is revised after the appointed day
but within the time limit specified for such revision under the existing law and if, pursuant to such
revision, any amount is found to be refundable or input tax credit is found to be admissible to any
taxable person, the same shall be refunded to him in cash under the existing law, and the amount
rejected, if any, shall not be admissible as input tax credit under this Act.

(10) Save as otherwise provided in this Chapter, the goods or services or both supplied on
or after the appointed day in pursuance of a contract entered into prior to the appointed day shall be
liable to tax under the provisions of this Act.

(11) (a) Notwithstanding anything contained in section 12, no tax shall be payable on goods
under this Act to the extent the tax was leviable on the said goods under the Himachal Pradesh
Value Added Tax Act, 2005; (Act No. 12 of 2005)

(b) Notwithstanding anything contained in section 13, no tax shall be payable on services
under this Act to the extent the tax was leviable on the said services under Chapter-V of the
Finance Act, 1994; (32 of 1994) and

(c) wheretax was paid on any supply, both under the Himachal Pradesh Vaue Added Tax
Act, 2005 (Act No. 12 of 2005) and under Chapter-V of the Finance Act, 1994, (32 of 1994) tax
shall be leviable under this Act and the taxable person shall be entitled to take credit of value added
tax or service tax paid under the existing law to the extent of supplies made after the appointed day
and such credit shall be calculated in such manner as may be prescribed.

(12) Where any goods sent on approva basis, not earlier than six months before the
appointed day, are rejected or not approved by the buyer and returned to the seller on or after the
appointed day, no tax shall be payable thereon if such goods are returned within six months from
the appointed day :

Provided that the said period of six months may, on sufficient cause being shown, be
extended by the Commissioner for a further period not exceeding two months :

Provided further that the tax shall be payable by the person returning the goods if such
goods are liable to tax under this Act, and are returned after the period specified in this sub-section:



Provided also that tax shall be payable by the person who has sent the goods on approval
basis if such goods are liable to tax under this Act, and are not returned within the period specified
in this sub-section.

(13) Where a supplier has made any sale of goods in respect of which tax was required to
be deducted at source under the Himachal Pradesh Value Added Tax, 2005 and has also issued an
invoice for the same before the appointed day, no deduction of tax at source under section 51 shall
be made by the deductor under the said section where payment to the said supplier is made on or
after the appointed day.

(14) Where any goods or capital goods belonging to the principal are lying at the premises
of the agent on the appointed day, the agent shall be entitled to take credit of the tax paid on such
goods or capital goods subject to fulfilment of the following conditions:

(i)the agent is aregistered taxable person under this Act;

(if) both the principal and the agent declare the details of stock of goods or capital
goods lying with such agent on the day immediately preceding the appointed day
in such form and manner and within such time as may be prescribed in this
behalf;

(iii) the invoices for such goods or capital goods had been issued not earlier than
twelve months immediately preceding the appointed day; and

(iv) the principal has either reversed or not availed of the input tax credit in respect of
such,—

€) goods; or

(b) capital goods or, having availed of such credit, has reversed the said credit,
to the extent availed of by him.

Explanation.—For the purposes of this Chapter, the expression “capital goods’ shall have
the same meaning as assigned to it in the Himachal Pradesh Value Added Tax, 2005. (Act No. 12
of 2005.)

CHAPTER-XXI
MISCELLANEOUS

143. Job work procedure.—(1) A registered person (hereafter in this section referred to as
the “principal”) may, under intimation and subject to such conditions as may be prescribed, send
any inputs or capital goods, without payment of tax, to a job worker for job work and from there
subsequently send to another job worker and likewise, and shall,—

(@) bring back inputs, after completion of job work or otherwise, or capita goods,
other than moulds and dies, jigs and fixtures, or tools, within one year and three
years, respectively, of their being sent out, to any of his place of business, without
payment of tax;

(b) supply such inputs, after completion of job work or otherwise, or capital goods,
other than moulds and dies, jigs and fixtures, or tools, within one year and three



years, respectively, of their being sent out from the place of business of a job
worker on payment of tax within India, or with or without payment of tax for
export, as the case may be:

Provided that the principal shall not supply the goods from the place of business of a job
worker in accordance with the provisions of this clause unless the said principal declares the place
of business of the job worker as his additional place of business except in a case—

(i) wherethejob worker isregistered under section 25; or

(i) where the principal is engaged in the supply of such goods as may be
notified by the Commissioner.

(2) Theresponsibility for keeping proper accounts for the inputs or capital goods shal lie
with the principal.

(3) Where the inputs sent for job work are not received back by the principal after
completion of job work or otherwise in accordance with the provisions of clause (a) of sub-section
(1) or are not supplied from the place of business of the job worker in accordance with the
provisions of clause (b) of sub-section (1) within aperiod of one year of their being sent out, it shall
be deemed that such inputs had been supplied by the principa to the job worker on the day when
the said inputs were sent out.

(4) Wherethe capital goods, other than moulds and dies, jigs and fixtures, or tools, sent for
job work are not received back by the principal in accordance with the provisions of clause (a) of
sub-section (1) or are not supplied from the place of business of the job worker in accordance with
the provisions of clause (b) of sub-section (1) within a period of three years of their being sent out,
it shall be deemed that such capital goods had been supplied by the principal to the job worker on
the day when the said capital goods were sent out.

(5 Notwithstanding anything contained in sub-sections (1) and (2), any waste and scrap
generated during the job work may be supplied by the job worker directly from his place of
business on payment of tax, if such job worker isregistered, or by the principal, if the job worker is
not registered.

Explanation.— For the purposes of job work, input includes intermediate goods arising
from any treatment or process carried out on the inputs by the principal or the job worker.

144. Presumption asto documentsin certain cases—Where any document—

(i) isproduced by any person under this Act or any other law for the time being in
force; or

(ii) has been seized from the custody or control of any person under this Act or any
other law for the time being in force; or

(iii) has been received from any place outside India in the course of any proceedings
under this Act or any other law for the time being in force,

and such document is tendered by the prosecution in evidence against him or any other person who
istried jointly with him, the court shall—

(@) unlessthe contrary is proved by such person, presume—



(i) thetruth of the contents of such document; and

(if) that the signature and every other part of such document which purports to
be in the handwriting of any particular person or which the court may
reasonably assume to have been signed by, or to be in the handwriting of,
any particular person, is in that person’s handwriting, and in the case of a
document executed or attested, that it was executed or attested by the person
by whom it purports to have been so executed or attested; and

(b) admit the document in evidence notwithstanding that it is not duly stamped, if
such document is otherwise admissible in evidence.

145. Admissibility of micro films, facsimile copies of documents and computer
printouts as documents and as evidence—(1) Notwithstanding anything contained in any other
law for the time being in force,—

(@ amicro film of adocument or the reproduction of the image or images embodied
in such micro film (whether enlarged or not); or

(b) afacsimile copy of adocument; or

(c) astatement contained in a document and included in a printed material produced
by a computer, subject to such conditions as may be prescribed; or

(d) any information stored electronically in any device or media, including any hard
copies made of such information,

shall be deemed to be a document for the purposes of this Act and the rules made thereunder and
shall be admissible in any proceedings thereunder, without further proof or production of the
original, as evidence of any contents of the origina or of any fact stated therein of which direct
evidence would be admissible.

(2) Inany proceedings under this Act and or the rules made thereunder, where it is desired
to give a statement in evidence by virtue of this section, a certificate,—

(@) identifying the document containing the statement and describing the manner in
which it was produced,;

(b) giving such particulars of any device involved in the production of that document
as may be appropriate for the purpose of showing that the document was
produced by a computer,

shall be evidence of any matter stated in the certificate and for the purposes of this sub-section it
shall be sufficient for a matter to be stated to the best of the knowledge and belief of the person
stating it.

146. Common portal.—The Government may, on the recommendations of the Council,
notify the Common Goods and Services Tax Electronic Portal for facilitating registration, payment
of tax, furnishing of returns, computation and settlement of integrated tax, electronic way bill and
for carrying out such other functions and for such purposes as may be prescribed.



147. Deemed exports—The Government may, on the recommendations of the Council,
notify certain supplies of goods as “deemed exports’, where goods supplied do not leave India, and
payment for such suppliesis received either in Indian rupees or in convertible foreign exchange, if
such goods are manufactured in India.

148. Special procedure for certain processes—The Government may, on the
recommendations of the Council, and subject to such conditions and safeguards as may be
prescribed, notify certain classes of registered persons, and the specia procedures to be followed by
such persons including those with regard to registration, furnishing of return, payment of tax and
administration of such persons.

149. Goods and servicestax compliancerating—(1) Every registered person may be
assigned a goods and services tax compliance rating score by the Government based on his record
of compliance with the provisions of this Act.

(2) The goods and services tax compliance rating score may be determined on the basis of
such parameters as may be prescribed.

(3) The goods and services tax compliance rating score may be updated at periodic
intervals and intimated to the registered person and also placed in the public domain in such
manner as may be prescribed.

150. Obligation to furnish information return.—(1) Any person, being—
(@) ataxable person; or
(b) alocal authority or other public body or association; or

(c) any authority of the State Government responsible for the collection of value
added tax or sales tax or State excise duty or an authority of the Centrd
Government responsible for the collection of excise duty or customs duty; or

(d) an income tax authority appointed under the provisions of the Income-tax Act,
1961; (43 of 1961) or

(e) a banking company within the meaning of clause (a) of section 45A of the
Reserve Bank of India Act, 1934; (2 of 1934) or

(f) a State Electricity Board or an electricity distribution or transmission licensee
under the Electricity Act, 2003, (36 of 2003) or any other entity entrusted with
such functions by the Central Government or the State Government; or

(g) the Registrar or Sub-Registrar appointed under section 6 of the Registration Act,
1908; (16 of 1908) or
(h) aRegistrar within the meaning of the Companies Act, 2013; (18 of 2013) or

(i) the registering authority empowered to register motor vehicles under the Motor
Vehicles Act, 1988; (59 of 1988) or

(1) the Collector referred to in clause (c) of section 3 of the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013; (30 of 2013) or



(k) the recognised stock exchange referred to in clause (f) of section 2 of the
Securities Contracts (Regulation) Act, 1956; (42 of 1956) or

(1) a depository referred to in clause (e) of sub-section (1) of section 2 of the
Depositories Act, 1996; (22 of 1996) or

(m) an officer of the Reserve Bank of India as constituted under section 3 of the
Reserve Bank of IndiaAct, 1934; (2 of 1934) or

(n) the Goods and Services Tax Network, a company registered under the Companies
Act, 2013; (18 of 2013) or

(0) aperson to whom a Unique Identity Number has been granted under sub-section
(9) of section 25; or

(p) any other person as may be specified, on the recommendations of the Council, by
the Government,

who is responsible for maintaining record of registration or statement of accounts or any periodic
return or document containing details of payment of tax and other details of transaction of goods or
services or both or transactions related to a bank account or consumption of electricity or
transaction of purchase, sale or exchange of goods or property or right or interest in a property
under any law for the time being in force, shall furnish an information return of the same in respect
of such periods, within such time, in such form and manner and to such authority or agency as may
be prescribed.

(2) Where the Commissioner, or an officer authorised by him in this behalf, considers that
the information furnished in the information return is defective, he may intimate the defect to the
person who has furnished such information return and give him an opportunity of rectifying the
defect within a period of thirty days from the date of such intimation or within such further period
which, on an application made in this behalf, the said authority may allow and if the defect is not
rectified within the said period of thirty days or, the further period so alowed, then,
notwithstanding anything contained in any other provisions of this Act, such information return
shall be treated as not furnished and the provisions of this Act shall apply.

(3) Where a person who is required to furnish information return has not furnished the
same within the time specified in sub-section (1) or sub-section (2), the said authority may serve
upon him a notice requiring furnishing of such information return within a period not exceeding
ninety days from the date of service of the notice and such person shall furnish the information
return.

151. Power to collect statistics—(1) The Commissioner may, if he considers that it is
necessary so to do, by notification, direct that statistics may be collected relating to any matter dealt
with by or in connection with this Act.

(2) Upon such notification being issued, the Commissioner, or any person authorised by
him in this behalf, may call upon the concerned persons to furnish such information or returns, in
such form and manner as may be prescribed, relating to any matter in respect of which statistics is
to be collected.



152. Bar on disclosure of information.—(1) No information of any individua return or
part thereof with respect to any matter given for the purposes of section 150 or section 151 shall,
without the previous consent in writing of the concerned person or his authorised representative, be
published in such manner so as to enable such particulars to be identified as referring to a particular
person and no such information shall be used for the purpose of any proceedings under this Act.

(2) Except for the purposes of prosecution under this Act or any other Act for the time
being in force, no person who is not engaged in the collection of statistics under this Act or
compilation or computerisation thereof for the purposes of this Act, shall be permitted to see or
have access to any information or any individual return referred to in section 151.

(3) Nothing in this section shall apply to the publication of any information relating to a
class of taxable persons or class of transactions, if in the opinion of the Commissioner, it is
desirable in the public interest to publish such information.

153. Taking assistance from an expert.—Any officer not below the rank of Assistant
Commissioner may, having regard to the nature and complexity of the case and the interest of
revenue, take assistance of any expert at any stage of scrutiny, inquiry, investigation or any other
proceedings before him.

154. Power to take samples—The Commissioner or an officer authorised by him may take
samples of goods from the possession of any taxable person, where he considers it necessary, and
provide areceipt for any samples so taken.

155. Burden of proof.—Where any person claims that he is eligible for input tax credit
under this Act, the burden of proving such claim shall lie on such person.

156. Persons deemed to be public servants—All persons discharging functions under this
Act shal be deemed to be public servants within the meaning of section 21 of the Indian Pend
Code, 1860, (45 of 1860).

157. Protection of action taken under this Act.—(1) No suit, prosecution or other legal
proceedings shall lie against the President, State President, Members, officers or other employees
of the Appellate Tribunal or any other person authorised by the said Appellate Tribuna for
anything which is in good faith done or intended to be done under this Act or the rules made
thereunder.

(2) No suit, prosecution or other legal proceedings shall lie against any officer appointed
or authorised under this Act for anything which is done or intended to be done in good faith under
this Act or the rules made thereunder.

158. Disclosur e of information by a public servant.—(1) All particulars contained in any
statement made, return furnished or accounts or documents produced in accordance with this Act,
or in any record of evidence given in the course of any proceedings under this Act (other than
proceedings before a criminal court), or in any record of any proceedings under this Act shall, save
as provided in sub-section (3), not be disclosed.

(2) Notwithstanding anything contained in the Indian Evidence Act, 1872, (1 of 1872) no
court shall, save as otherwise provided in sub-section (3), require any officer appointed or
authorised under this Act to produce before it or to give evidence before it in respect of particulars
referred to in sub-section (1).



(3) Nothing contained in this section shall apply to the disclosure of, —

(@)

(b)

(©

(d)

()

(f)

(9)

(h)

0)

()

(k)

any particulars in respect of any statement, return, accounts, documents, evidence,
affidavit or deposition, for the purpose of any prosecution under the Indian Penal
Code, 1860 (45 of 1860) or the Prevention of Corruption Act, 1988, (49 of 1988)
or any other law for the time being in force; or

any particulars to the Central Government or the State Government or to any
person acting in the implementation of this Act, for the purposes of carrying out
the objects of this Act; or

any particulars when such disclosure is occasioned by the lawful exercise under
this Act of any process for the service of any notice or recovery of any demand; or

any particulars toa civil court in any suit or proceedings, to which the
Government or any authority under this Act is a party, which relates to any matter
arising out of any proceedings under this Act or under any other law for the time
being in force authorising any such authority to exercise any powers thereunder;
or

any particulars to any officer appointed for the purpose of audit of tax receipts or
refunds of the tax imposed by this Act; or

any particulars where such particulars are relevant for the purposes of any inquiry
into the conduct of any officer appointed or authorised under this Act, to any
person or persons appointed as an inquiry officer under any law for the time being
in force; or

any such particulars to an officer of the Centra Government or of any State
Government, as may be necessary for the purpose of enabling that Government to
levy or realise any tax or duty; or

any particulars when such disclosure is occasioned by the lawful exercise by a
public servant or any other statutory authority, of his or its powers under any law
for the time being in force; or

any particulars relevant to any inquiry into a charge of misconduct in connection
with any proceedings under this Act against a practising advocate, a tax
practitioner, a practising Cost Accountant, a practising Chartered Accountant, a
practising Company Secretary to the authority empowered to take disciplinary
action against the members practising the profession of alegal practitioner, a Cost
Accountant, a Chartered Accountant or a Company Secretary, as the case may be;
or

any particulars to any agency appointed for the purposes of data entry on any
automated system or for the purpose of operating, upgrading or maintaining any
automated system where such agency is contractually bound not to use or disclose
such particulars except for the aforesaid purposes; or

any such particulars to an officer of the Government as may be necessary for the
purposes of any other law for the time being in force; and



(1) any information relating to any class of taxable persons or class of transactions for
publication, if, in the opinion of the Commissioner, it is desirable in the public
interest, to publish such information.

159. Publication of infromation in respect of persons in certain cases—(1) If the
Commissioner, or any other officer authorised by him in this behalf, is of the opinion that it is
necessary or expedient in the public interest to publish the name of any person and any other
particulars relating to any proceedings or prosecution under this Act in respect of such person, it
may cause to be published such name and particulars in such manner as it thinksfit.

(2) No publication under this section shall be made in relation to any penaty imposed
under this Act until the time for presenting an appeal to the Appellate Authority under section 107
has expired without an appeal having been presented or the appeal, if presented, has been disposed
of.

Explanation.—In the case of firm, company or other association of persons, the names of
the partners of the firm, directors, managing agents, secretaries and treasurers or managers of the
company, or the members of the association, as the case may be, may also be published if, in the
opinion of the Commissioner, or any other officer authorised by him in this behalf, circumstances
of the case justify it.

160. Assessment proceedings, etc. not to be invalid on certain grounds—(1) No
assessment, re-assessment, adjudication, review, revision, appeal, rectification, notice, summons or
other proceedings done, accepted, made, issued, initiated, or purported to have been done, accepted,
made, issued, initiated in pursuance of any of the provisions of this Act shal be invalid or deemed
to be invalid merely by reason of any mistake, defect or omission therein, if such assessment, re-
assessment, adjudication, review, revision, appeal, rectification, notice, summons or other
proceedings are in substance and effect in conformity with or according to the intents, purposes and
requirements of this Act or any existing law.

(2) The service of any notice, order or communication shall not be called in question, if
the notice, order or communication, as the case may be, has aready been acted upon by the person
to whom it is issued or where such service has not been called in question at or in the earlier
proceedings commenced, continued or finalised pursuant to such notice, order or communication.

161. Rectification of errors apparent on the face of record.—Without prejudice to the
provisions of section 160, and notwithstanding anything contained in any other provisions of this
Act, any authority, who has passed or issued any decision or order or notice or certificate or any
other document, may rectify any error which is apparent on the face of record in such decision or
order or notice or certificate or any other document, either on its own motion or where such error is
brought to its notice by any officer appointed under this Act or an officer appointed under the
Central Goods and Services Tax Act, 2017 (12 of 2017) or by the affected person within a period of
three months from the date of issue of such decision or order or notice or certificate or any other
document, as the case may be:

Provided that no such rectification shall be done after a period of six months from the date
of issue of such decision or order or notice or certificate or any other document:

Provided further that the said period of six months shall not apply in such cases where the
rectification is purely in the nature of correction of aclerical or arithmetical error, arising from any
accidental slip or omission :



Provided aso that where such rectification adversely affects any person, the principles of
natural justice shall be followed by the authority carrying out such rectification.

162. Bar on jurisdiction of civil courts—Save as provided in sections 117 and 118, no
civil court shall have jurisdiction to deal with or decide any question arising from or relating to
anything done or purported to be done under this Act.

163. Levy of fee—Wherever a copy of any order or document is to be provided to any
person on an application made by him for that purpose, there shall be paid such fee as may be
prescribed.

164. Power of Government to make rules—(1) The Government may, on the
recommendations of the Council, by notification, make rules for carrying out the provisions of this
Act.

(2) Without prejudice to the generality of the provisions of sub-section (1), the
Government may make rules for al or any of the matters which by this Act are required to be, or
may be, prescribed or in respect of which provisions are to be or may be made by rules.

(3) The power to make rules conferred by this section shall include the power to give
retrospective effect to the rules or any of them from a date not earlier than the date on which the
provisions of this Act come into force.

(4) Any rules made under sub-section (1) or sub-section (2) may provide that a
contravention thereof shall be liable to a penalty not exceeding ten thousand rupees.

165. Power to make regulations—The Government may, by notification, make
regulations consistent with this Act and the rules made thereunder to carry out the provisions of this
Act.

166. Laying of rules, regulations and notifications—Every rule, regulation made by the
Government and every notification issued by the Government under this Act, shall be laid, as soon
as may be after it is made or issued, before the State Legidlature, while it isin session, for a total
period of thirty days which may be comprised in one session or in two or more successive Sessions,
and if, before the expiry of the session immediately following the session or the successive sessions
aforesaid, the State Legidature agrees in making any modification in the rule or regulation or in the
notification, as the case may be, or the State Legisature agrees that the rule or regulation or the
notification should not be made, the rule or regulation or notification, as the case may be, shall
thereafter have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule or regulation or notification, as the case may be.

167. Delegation of power s—The Commissioner may, by notification, direct that subject to
such conditions, if any, as may be specified in the notification, any power exercisable by any
authority or officer under this Act may be exercisable also by another authority or officer as may be
specified in such notification.

168. Power to issue instructions or directions—The Commissioner may, if he considers
it necessary or expedient so to do for the purpose of uniformity in the implementation of this Act,
issue such orders, instructions or directions to the State tax officers as it may deem fit, and
thereupon all such officers and all other persons employed in the implementation of this Act shall
observe and follow such orders, instructions or directions.



169. Service of notice in certain circumstances—(1) Any decision, order, summons,
notice or other communication under this Act or the rules made thereunder shall be served by any
one of the following methods, namely :—

(@) by giving or tendering it directly or by a messenger including a courier to the
addressee or the taxable person or to his manager or authorised representative or
an advocate or atax practitioner holding authority to appear in the proceedings on
behalf of the taxable person or to a person regularly employed by him in
connection with the business, or to any adult member of family residing with the
taxable person; or

(b) by registered post or speed post or courier with acknowledgement due, to the
person for whom it is intended or his authorised representative, if any, at his last
known place of business or residence; or

(c) by sending a communication to his e-mail address provided at the time of
registration or as amended from time to time; or

(d) by making it available on the common portal; or

(e) by publication in a newspaper circulating in the locality in which the taxable
person or the person to whom it isissued is last known to have resided, carried on
business or personally worked for gain; or

(f) if none of the modes aforesaid is practicable, by affixing it in some conspicuous
place at his last known place of business or residence and if such mode is not
practicable for any reason, then by affixing a copy thereof on the notice board of
the office of the concerned officer or authority who or which passed such decision
or order or issued such summons or notice.

(2) Every decision, order, summons, notice or any communication shall be deemed to have
been served on the date on which it is tendered or published or a copy thereof is affixed in the
manner provided in sub-section (1).

(3) When such decision, order, summons, notice or any communication is sent by
registered post or speed post, it shall be deemed to have been received by the addressee at the
expiry of the period normally taken by such post in transit unless the contrary is proved.

170. Rounding off of tax etc.—The amount of tax, interest, penalty, fine or any other sum
payable, and the amount of refund or any other sum due, under the provisions of this Act shall be
rounded off to the nearest rupee and, for this purpose, where such amount contains a part of a rupee
consisting of paise, then, if such part is fifty paise or more, it shall be increased to one rupee and if
such part isless than fifty paiseit shall be ignored.

171. Anti-profiteering measure.—(1) Any reduction in rate of tax on any supply of goods
or services or the benefit of input tax credit shall be passed on to the recipient by way of
commensurate reduction in prices.

(2) The Central Government may, on the recommendations of the Council, by notification,
constitute an Authority, or empower an existing Authority constituted under any law for the time
being in force, to examine whether input tax credits availed by any registered person or the
reduction in the tax rate have actually resulted in a commensurate reduction in the price of the
goods or services or both supplied by him.



(3) The Authority referred to in sub-section (2) shall exercise such powers and discharge
such functions as may be prescribed.

172. Removal of difficulties—(1) If any difficulty arisesin giving effect to any provisions
of this Act, the Government may, on the recommendations of the Council, by a general or a special
order published in the Official Gazette, make such provisions not inconsistent with the provisions
of this Act or the rules or regulations made thereunder, as may be necessary or expedient for the
purpose of removing the said difficulty :

Provided that no such order shall be made after the expiry of a period of three years from
the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be, after it is made,
before the State L egislature.

173. Repeal of cetain Acts—(1) Save as otherwise provided in this Act, on and from the
date of commencement of this Act,

(i) the Himachal Pradesh Value Added Tax Act, 2005, (No. 12 of 2005) except in
respect of goods included in the Entry 54 of the State List of the Seventh
Schedule to the Constitution;

(ii) the Himachal Pradesh Tax on Entry of Goods into Local Area Act, 2010; (No. 9
of 2010)

(iii) the Himachal Pradesh tax on Luxuries (in Hotels and Lodging Houses) Act, 1979;
(No. 15 of 1979)

(iv) theHimacha Pradesh Entertainments Duty Act, 1968; (No. 12 of 1968) and

(v) the Himachal Pradesh Entertainments Tax (Cinematograph Shows) Act, 1968,
(No. 11 of 1968)

(hereafter referred to as the repealed Acts) are hereby repeal ed.
174. Savings.—(1) The Acts so repealed under section 173 shall not,—
(&) revive anything not in force or existing at the time of such repeal; or

(b) affect the previous operation of the repealed Acts and orders or anything
duly done or suffered thereunder; or

(c) dffect any right, privilege, obligation, or liability acquired, accrued or incurred
under the repealed Acts or orders under such repealed Acts:

Provided that any tax exemption granted as an incentive against investment
through a notification shall not continue as privilege if the said notification is
rescinded on or after the appointed day; or

(d) affect any tax, surcharge, pendty, fine, interest as are due or may become
due or any forfeiture or punishment incurred or inflicted in respect of any



offence or violation committed against the provisions of the repealed Acts;
or

(e) affect any investigation, inquiry, verification (including scrutiny and audit),
assessment proceedings, adjudication and any other legal proceedings or
recovery of arrears or remedy in respect of any such tax, surcharge, penalty,
fine, interest, right, privilege, obligation, liability, forfeiture or punishment,
as aforesaid, and any such investigation, inquiry, verification (including
scrutiny and audit), assessment proceedings, adjudication and other legal
proceedings or recovery of arrears or remedy may be instituted, continued or
enforced, and any such tax, surcharge, penalty, fine, interest, forfeiture or
punishment may be levied or imposed as if these Acts had not been so
repealed; or

(f) affect any proceedings including that relating to an appeal, revision, review
or reference, instituted before, on or after the appointed day under the said
repealed Acts and such proceedings shall be continued under the said
repealed Acts asif this Act had not come into force and the said Acts had not
been repealed.

(2) The mention of the particular matters referred to in section 173 shall not be held to
prejudice or affect the genera application of section 4 of the Himacha Pradesh General Clauses
Act, 1968 (16 of 1969) with regard to the effect of repeal.

SCHEDULE-I
[See section 7(1)]

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE WITHOUT
CONSIDERATION

1 Permanent transfer or disposal of business assets where input tax credit has been availed on
such assets.
2. Supply of goods or services or both between related persons or between distinct persons as

specified in section 25, when made in the course or furtherance of business:

Provided that gifts not exceeding fifty thousand rupees in value in a financial year by an
employer to an employee shall not be treated as supply of goods or services or both.

3. Supply of goods—

(@ by aprincipa to his agent where the agent undertakes to supply such goods on
behalf of the principal; or

(b) by an agent to his principal where the agent undertakes to receive such goods on
behalf of the principal.

4. Import of services by a taxable person from a related person or from any of his other
establishments outside India, in the course or furtherance of business.



SCHEDULE-II
[See section7(1)]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR SUPPLY OF
SERVICES

Transfer :
(@) any transfer of thetitlein goodsis asupply of goods;

(b) any transfer of right in goods or of undivided share in goods without the transfer
of title thereof, is a supply of services;

(c) any transfer of title in goods under an agreement which stipulates that property in
goods shall pass at afuture date upon payment of full consideration as agreed, isa
supply of goods.

Land and Building :
(@) any lease, tenancy, easement, licence to occupy land is a supply of services;

(b) any lease or letting out of the building including a commercia, industrial or
residential complex for business or commerce, either wholly or partly, is a supply
of services.

Treatment or process :
Any treatment or process which is applied to another person’s goodsis a supply of services.
Transfer of business assets :

(@) where goods forming part of the assets of a business are transferred or disposed of
by or under the directions of the person carrying on the business so as no longer to
form part of those assets, whether or not for a consideration, such transfer or
disposal is asupply of goods by the person;

(b) where, by or under the direction of a person carrying on a business, goods held or
used for the purposes of the business are put to any private use or are used, or
made available to any person for use, for any purpose other than a purpose of the
business, whether or not for a consideration, the usage or making available of
such goods is a supply of services;

(c) where any person ceases to be a taxable person, any goods forming part of the
assets of any business carried on by him shall be deemed to be supplied by himin
the course or furtherance of his business immediately before he ceases to be a
taxable person, unless—

(i) thebusinessistransferred as agoing concern to another person; or

(ii) thebusinessis carried on by a persona representative who is deemed to
be a taxable person.



5.

6.

Supply of services:

The following shall be treated as supply of service, namely :—

(@)
(b)

(©

(d)

(€)

(f)

renting of immovable property;

construction of a complex, building, civil structure or a part thereof, including a
complex or building intended for sale to a buyer, wholly or partly, except where
the entire consideration has been received after issuance of completion certificate,
where required, by the competent authority or after its first occupation, whichever
isearlier.

Explanation.—For the purposes of this clause—

(1) the expression “competent authority” means the Government or any
authority authorised to issue completion certificate under any law for the
time being in force and in case of non-requirement of such certificate from
such authority, from any of the following, namely :—

(i) an architect registered with the Council of Architecture constituted
under the Architects Act, 1972; or

(if) achartered engineer registered with the Institution of Engineers (India);
or

(iif) alicensed surveyor of the respective local body of the city or town or
village or development or planning authority;

(2) the expression “construction” includes additions, alterations, replacements or
remodeling of any existing civil structure;

temporary transfer or permitting the use or enjoyment of any intellectual property
right;

development, design, programming, customisation, adaptation, upgradation,
enhancement, implementation of information technology software;

agreeing to the obligation to refrain from an act, or to tolerate an act or a situation,
or to do an act; and

transfer of the right to use any goods for any purpose (whether or not for a
specified period) for cash, deferred payment or other valuable consideration.

Composite supply :

The following composite supplies shall be treated as a supply of services, namely :—

@
(b)

works contract as defined in clause (119) of section 2; and

supply, by way of or as part of any service or in any other manner whatsoever, of
goods, being food or any other article for human consumption or any drink (other
than alcoholic liquor for human consumption), where such supply or serviceis for
cash, deferred payment or other valuable consideration.



7. Supply of Goods:
The following shall be treated as supply of goods, namely :—

Supply of goods by any unincorporated association or body of persons to a member
thereof for cash, deferred payment or other valuable consideration.

SCHEDULE-III
[See section 7(2)]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE TREATED NEITHERAS A
SUPPLY OF GOODS NOR A SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of or in relation to his employment.

2. Services by any court or Tribunal established under any law for the time being in force.

3. (@ the functions performed by the Members of Parliament, Members of State Legidature,
Members of Panchayats, Members of Municipalities and Members of other local

authorities;

(b) the duties performed by any person who holds any post in pursuance of the provisions
of the Constitution in that capacity; or

(c) the duties performed by any person as a Chairperson or a Member or a Director in a
body established by the Central Government or a State Government or local authority
and who is not deemed as an empl oyee before the commencement of this clause.

4. Services of funera, burial, crematorium or mortuary including transportation of the
deceased.

5. Sale of land and, subject to clause (b) of paragraph 5 of Schedule I1, sale of building.
6. Actionable claims, other than lottery, betting and gambling.

Explanation.— For the purposes of paragraph 2, the term “court” includes District Court,
High Court and Supreme Court.
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3. oRT 7 S WO AT & oRT 7 H—

(@) SUEIRT (1) H—

() @ (@) #H 9% 98 IRIR & SRME I W MW &3 & oIy 81 a1 =21,
vl 3R forg @ uedrd, iR’ weg SfdRenfua fhar S @ik ag Sid=enfud
fopaT AT AHS ST

(i) @ (M) # *; IR’ forg IR g & M W) “|” foe @ S SR dea
T AT AT ST |

(iii) @ (@) &1 g fHar e iR Aqa o fHar Tar a9 S

(@) SUERT (1) & uedm, fFrafoRad SUaRT faxenfid @7 Sl ik Hqa sfa:=enfud
DI TS AASH S, feriq—

"(1%) T8l BRI BRIGATT IT AFIGER IUERT (1) & U & JJAR By &I
g, S o dl 2 H I AT &1 USr AT WAl H US HIAT ST |
3R

() SUERT (3) H, "SURT (1) 3R SWIRT (2)" veal, forgi 3R didl & IH W, "SUIRT
(1), SUYRT (1%) IR SULRT (2)" Iree, g, ofh QIR 3R I SIG |

4, URT 9 BT HURM—T JRTH &1 aRT 9 & IWIRT (4) & WIH R FA=Afalaa
SUIRT T ST, srerfaq—

"(4) PR IRYG B RAHIR W, G gRT MRS Ipa Aafdadl & &b O Bl
faffde o= |al, I B RIRE IR Ueraddl | Ui d7el a1 Hamsil a1 aFf &
fafafde yanif @ der & A~ & AT A1 Ja1 AT A B VI U B Uil b
TU H Yl IR & IR TR R BT Gard H a7 59 s & i Sudy
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U Iftasdi &I AR 81T A 98 AT 97 ¥aT A7 qEl @ U U & IR H R
BT e PR B (Y Rl Gl 17 |

5. RT 10 BT WeEH.—qal AT &7 aRT 10 H—
(%) SULRT 1 H——

(i) "SE® ERT 6eg o) & WM R (N &R IR’ ¥&i IR sl & ®IF 0, "4RT 9
P IGIRT (1) & M IHD gRT Had IR & WIF W U & TR 01T R

(i) WgPd H, TP RIS BYY TG D WM R, ‘Th HRIS Yo dRg IUQ° Iqeq
IR "I" fre & WM R 7 e k@ S &R JowEr FEforiad s
i fpar e, srerf;

”Wa@aﬁ?ﬁﬁaﬂéwﬁﬁ,aﬁ@?()mw(@) g () & AT B Pl
IS B BT faddbey orar &, fadl s fog ad ﬁemﬁa%wqﬁ?ﬁrﬁ

IFfE® oI B HamRl @ 2 & W 6 & WS (@) # ffdse ¥ =) a1 wi=g g
T, S WY 1frd BT, BT UG R FHT |’ 3R

(@) SURT (2) & G (B) & W R FA=faRad Ts war s, mefa—
“(p) SUERT (1) # JAUTSUEfET & Ry, 98 War & G § el o g B |

6. SRT 12 BT HINEA—Tc JRTH & gRT 12 B STRT 2) & WS (F) H, "SR
(1)" wres, forg 3R 3fd &1 g far e |

7. ORT 13 $T WIEM—Ad AAFH &) gRT 13 B IUERT (2) H, "B SURT (2)"
s, I iR ofd STEl—<Tel 3k & &1 dlv fdhar S |

8. SR 16 BT HINEA— AT H IRT 16 BT IUIRT (2) H—

() TS () H, WPV & WU R TR IYCIHRON T ST, i ——

TR —H TS B YAl & oy I8 |\sT o 6 IRRGIGa afed =,
JeReIfa, |Tel T AT Bl UT fhar gi—

(i) <7l A1 &1 uReM 5l esdal grT fohdt wiftasmal a1 foe oy =fdd &
W Rpa afed & e ) e o 2, 91w 9% fiedt & wu H A
AT AT & FAS ¥ Qd AT IRM, AT S ANABMT Sl & AR B
qEGH 3 AT FYAT B B V&l 8l 3R

(i) <iel f&l aafed o W RIGd Afdd & e R &R I96 Age Jerddl
ERT HATG Yeb &1 ST = [ 3R

@) Es (M) # "gRT 417 W AR (B & UTAN AT IRT 43F" TeQ, 3P 3R AR

arRenfud fey e |
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9. ®RT 17 BT WIEA.—TA JMAFTTH T gRT 17 H—
(@) SUIRT (3) # f=ferRad wasciavor sfa-xenfia fdhar Sy, srerfq—
“WEHU—3H IUEIRT & JAGHl & oY "ge—urd Ue &1 3" 9 H o
I & W1 5 H e & arven srgegEl 3 # faffd< sriwaml a1 daaeri &
I FreAford T8l 8T I 3iR
@) SR (5) & G () IR T (@) & wWF KR, Frafafad @ g S0, rriq—
"(®) TRE | MG (ATeld AfRd) d89 &I &\l EH el Ffdadl & gRagd & foru
Arexa™, Rarg 99 9 9@ SuanT fEfaRad wRE yerl @ A @ forg
e <TTar 2, eI —
(i) U Arcg™l &7 3R Uerg; a1
(i) =Rl @1 gRas=; ar
(iii) U #rexa™ DI AT @ I YR Y BT,
(@®) STera™ AR I, Rar 99 5d ITdhT ITIRT—

(i) F=faRad B garal @l B & fQ fbar i €, reriq—
(@) U STemi IR Iga™ @ SR U, AT

(am) =i @1 uRess; a1

() V¥ STeramt B do & frg IR ye a4
€) VX argIE B " B A URErr yer @R iR

(i) AT & gRaET & forg—

() AR 41, AR, AR 3R SGRETTT B Harsil A WS (P) A WIS (Hh) H
fAfde Aewam, ST a1 IgaE, S8 9@ 3 599 9Wd ©, 9 o

R Ul HamRl & W § §YC IR TId SUel BRI

() <iEl @s (@) a1 ds (FH) § Mfde dAcxa™, Fodae I aga= B STIRT IFH
fafafde v & forg foar Sirar 2 8k

(i) STt fH< By aafdd grRT 9 fdar e €, Si—

(@1) VN AICIM, S A1 A & fAfior § @ gar € A

(3M) SHD ERT IHIGA U AlCI, Sold A1 aigAE & W | OARIRET ST
[l & UeTd H T G
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(@) ATl I1 Ha1 AT GF & AfeIRad gard—

(i) T AR JuI, ACSR Hed, Aied IUAR, WRY AN, HRARH 3R
WIRT® AAHAT, TS (@) I G (Fd) H# M Aed™, Sed a1 argam,
R o, fBRIU R <9 I1 918 WR <, Shied §197 IR WReg 1 :

WRe] U AT A1 94T AT QE B T H ggC R U Ul BT o U AT
IT HAT AT Al B TD US BT STAN (BT INREIqHa Afdd g1 AT Jawt & Arel A
AT AT S BT STaH BRIET YS & oIy a1 w=1e |affsy a1 fBfsa ue & & ad &
Y H fpar e ©;

(i) P Tord, TRy IR e ®rs & Fewdl: 3R
(iii) BT AT J5 AT NI, ST JATBTLT W HHATRAT BT GRATRT AT BRI

TH S AT WAT AT SFN @ TR H Y BR Ud SYael BN, 9TEl fhe
e & folu oge HHATRIl & doawd Uged (el Iy & ol Sy orar
IR B | |

10. ©RT 20 HT HEM—Ta JRTH @1 aRT 20 & WG & @ () H, vlafe
84" TRl IR fd & WM R, "Ufdfte 84 3R UfAfte 92 & veq, 3 AR AeR W AN |

11. ©RT 22 BT HARH—T AT B aRT 22 H—

(@) SWIRT (1) & R & 3fd d =g "I” & @& ® s @ S iR
qoqeanq FrefoiRad WRegd Aaefud fhar g, sier;

']Rg I8 AR & AR R gl & &0 59 & Ry WR Tl uRug @l
RIBIRYT 9R g e H§ FMfCe 997 IEd & &9 g IU¢ I Ul IBH d% a9 T
FH, o f g TuY | 1 e gt ok WY waf ofik WMl & sl e Y,
ST 39 UBR ARRITIAT @ Sg | iR

(@) WL & @ (iii) 9, R g I OSSRl B U S-SR I AR
IHTAA YT, 3, fHrad uxer, wurery, Rifasd ik Sarmes =i & Ryarr”
e 3R g araenfia fby Sme ||

12. GRT 24 T FMEF.——T JRTHT & gRT 24 & ©e (X) § "qfOry ffoRex” wreal
& geaTq "R 9RT 52 @ 3MEfF &R BT IS B DI YT &7 e AR fd sfa=enfua fay
ST |

13. ©RT 25 BT HLARH—T AT B IRT 25 H—

(@) SUIRT (1) H, g & fd # &g "I, & = R " =#Fg @1 S 3R a0
AR § g4 refalRad wegd Siaenfia faar s, sreifd:

'"_g I8 R & Bl 00 aafed @1, e 99 ) fRiy anffes o= & faery
3nmfefes ST S1ferfe, 2005 (2005 &1 28) H JATURWING P Ifve & a1 if AR anffew
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S fdrdddl 8, U fdT gore IRTEIART & fory afreed &_ar 8, 1 fb 99 Iy
# faRry e S & 9TER aRed SHG HRIR & W | g 217 @ik

(@) SUIRT 2) & WP & I W AR TRegd I@T ST, T

"1y el W @fda, e 99 50 59 § SRIR & 98 I §, I QAT 2,
S fafzd @1 SN, & 3regdE R8d U BRIR & VW TS I & foly gord; T 1ol
AR far <1 da& I ||

14, ©RT 29 HT HIEM.—Ta JRTH @7 Ry 29 H—
(@) ued o # IEEEROT e & uRET AT e e sfaRenfid fRy e,

@) SWRT (1) & @8 (M) @ 3rd # "|" g & ®»H w® 7 s @ g iR
qoear fefoRad e sid=enfud fear Smee, e

'_g GG A gRT RGBT & IGEIRU & G H Hlsal & T3
IRTRLIHRT & IGEHRYT | FHRRIT BRIl & dfdd 8 @ R, IRREIHI0T Bl T
afy @ forg QiR UAY AfT #, < fafea a1 oy, fMaafrea foar ST o|aT | &R

(M) SR (2) & WP & Ad H "I, e B WH W 7 R @1 ST SR g
FrfeTRad IR=qe <= ST, 3feIfe:

'IRg I8 3R & INRLIaR0T & IgqdeT 9 GRfd FrdaRal & affed | @
IRME, FRE ARG IRRLIHEReT B WA oAy & oy ik v Afy A, o fafka @
Y, fefrad &R F&HT ||
15. ©IRT 34 HT HIEH.—T JRITH @7 &Ry 34 H—

(@) SYIRT (1) H——

(i) "®% TR doie IR BT AT 27 R B ™M W TH AT TS G ARH IR
5T STRY fhy T &7 erea R TG, 3R

(i) S 99 IR TSRl @ ©IF R CfET )i a9y # Ry Y uerl & forw ue
AT TP I 3P AT 95 ORI Ieg W SN 3N
(@) ST (3) H—

(i) P15 R doe IR BT T 2 TR B E W TS AT UH G ARE IR
dI5Te IR fbU U &7 T W SEY; 3R

(il) =1 e’ weal @ wIF R R faxfig ad | e v el & o i w1 U
W e AW A’ e Y S |

16. SIRT 35 BT HIMEH.—Hl SIATIH & &RT 35 & SUIRT (5) & o # "I fIg &
I &R " {7 @1 S 3R deaear FefoiRad wRege Sia-Remiua fhar g, sreIfd:

R 9 SUERT H AFAE BIE I, S=d PR AT Al I AR B bl
fmT a1 Rl U9 I WiEeReT B a8l Brl, fel Serefedl, WRd @
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a=h—aeeaRies a1 doaqd yg fhdl fafr & sl fafl worrig urferever &
IRt B HoieT & forg g fvl) oramodiers gRT Aokt fhy o & o 7 1|

17. ©RT 39 & HIET— JRATIH B gRT 39 H—

(@) SYERT (1) H "3IR U Dolvex AN IT 9D Bl 9T & Iaxadl A & 999 feas
1 IV gd U ywY IR U AT H o fafka @ Sy, faarel g vl ek
fasl & M W™ U UwY iR U AfT # Tr v 9y & Wiax, o fafga fear
AT T ST, areri:

R WRHR IRYG B RwIRel W IRima Afddl & sfada U a1 Bl
It wR wa, S O wal ofR WRewmal @, o Swd fafafdwe ey o], @
eI, IAD fTHTE! AT I AT & foly fJerol g e |

(@) SUURT (7) & 3 # “|” farg & uwarq " fues srRenfid fham e &R deenq
fFrforRed g ia=enfua A Se, e

Sfergfera @ @), O U wdt ofR gRedtaral, W Swd fafafde fhy wid, & oremedE,
A faaxoll & R, Wi faarolt & ke By b oy S Sruferd sifew ad @
SHH Jd TRBR PI, e TR T IFD (B 9T BT HIF BT |7 3R

(1) SUERT (9) H—

(i) <9 7= a1 foemd R SRE v @ ar oglg fafvfedr erw # ong €
TG B IE WV THY IR AT H, S faftg @ 9w 8k fuw <
ST,

(il) Wg® # “fo<ia ad & |Fafd & 9o ), vkl @& W W TRl o, e
UH R GHERIT €, & 9T & 9eErq 9 oiR fie 9 I |

18. ORI 43F BT JATWIUA—I JWRH & GRT 43 & UganR] [rHAfIRId &R
3faemfa @1 g, Jrertq——

"43%. fIaRON UG IR SR $AYC B YT BT BIIRT o & folg Ufshar—(1) &RT 16
P IUYRT (2), IRT 37 AT GRT 38 H el 910 @ BN §Y I, IS oI Afdad gRT
3gﬁw()$aeﬁﬁq?§ﬁﬁa@m#ﬁmaﬁmﬁmwmzﬁaﬁﬁm
AT, fAfRATIHRYT, SHH SUTERYT BT AT S BSIYT |

(2) ©RT 41, °RT 42 AT ORI 43 ¥ {HA 919 S B Y 41, Wbl gRT Y B III
BT BRI o< &1 IfHAT 3R SIHT AU 9 YbR foar e, s fafea fear
ST |

(3) wiftdwal gRT $YC X U¥T &1 BIAET o & YAl & folg, 9/ dicd T
TERIGR §RI WA Yl & @R YR B B ihar Ui s8R, okl fafga @1

G EIE & TR H Y B UI
o BT UfhaT U B, SR fafed @7 oY ok U ufshar H sAYe o) yy
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©)

19.

P T rfmad xpH afHferd 81 Fa T, TeT 39 YbR Braer forar S |ddr g,
S IFT SUIRT & e YSIdhdil gRT TR &R & AR R Iy Y IR
U & 919 gferd 9 3ifdes Jgt gl |

U Sa® gl #, s fo ueedl R Sue (3) @ oA @RI @ uRga
JST Y P WY H AT ST |

Pl Uery &1 Y@l IR UIfkiddl, Fgaid: 3R YoIdher, S Uel & T H
forg Qg FemRerfd, wR &1 Har AT $AYS BR YT B FaI DR D oIy <Y BT,
e <R SRt (3) 1 STRT (4) & efT wRgd fby MU € fheg R faxof
URga & B TE B

SUYRT 6 & YAl @ oy, agell U1 Af & @) Sell, &1 fafed &1 Sy &k ol
gishaT § A | YT B T b Bk ®UY ¥ IFEH PR AT SIS BR YT D
BT B TGl 7 B D oy IUST B ADBT|

U Sad gerl, 9o &R SUgRT (3) & orfiF ol v IORdIga wafdd gr
fefaRad oafe & wRqga fy O @obd €, & W H Ufhan, JREU 3R BR Bl
RBH DI I, ——

(i) FTELIBRT UTd R @ B8 A & |, 3R

(il) o= eR & de o FfamA a1 § iR 9181 Ual Afiaspd, JARHH & I69 &
e @1 Siftm aN & &1 AN ¥ I @ o & forw WY vEar ', VWA
grfl, ST fafed @1 Sy |

'%’I-Q"

gRT 48 BT FINTT—A AATIA BT IRT 48 T SUIRT (2) H, "I HA B

T 3R sl & uevEr 3R U o @l &I AU B & folg” wes Sfaenfud vy

S |
20. ©IRT 49 ST WA AfAFTTH BT gRT 49 H—

(@) SUERT (2) H, "ORT 41" T AR (BT & TTaNq "I ORI 43—F" g, 3P AR AR

Y S SR

(@) SYIRT (5) H,—

(1) @= (M & 3 ® 7 s & wF w7 U @ S SR aoeE
F=IfeTRad IR Sfaenfua fam S, 3rerfe:

IR B He & forg Sueer e & &R

(i) @vs (@) & o &, 7" g @& WH W " s @ S &R aowar
feferRad aRqe sfa-wenfud faam S, srerfe:

R Y A& PR D A STIC PR I BT ITANT UDHIgd PR & Fad &
PG IR & Had & oY Sucter 781 T ;"
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21. ORT 49% 3R 49 @ BT AATRAGA——T AT H g7 49 & T F=feaRRaa
RIS 3fa-xefid & SIgf, srerfq—

"49%. HIAIY AT B AT I8 BT §YC PR UAT DI STAN.— ORI 49 H [T 91 &
Bl gU T, Y PR &P Aga SAYC PR UcHY DI SUANT, JATRA, Yeblapd B AT [STBY
% e B AgQ, DHad a9 fHAT S, 96 Thigd R & Age SUae $IIC IR IId
®T Ugel B U e & Ui qoiaar SudnT &R forar am 2 |

499, TIYC PR YA & SUYANT BT AeA——39 AT H AT 910 & 8 gu 41 3R
gRT 49 @ ITIRT (6) & TS (S) R TS (F) & IuG B 3T B g, WHR IRYG
B RIBIRET ¥, JRAR, Tabldha R, Bald PR, AT PR TN FY (Y& DR Bl, [hdl
UH IR & He & Aga 3IYC PR UIT & SUANT Y G & orreer iR A &1 fafga
PR FDI | |

22, ORI 52 T A~ AT H gRT 52 BT IWIRT (9) H, "URT 37" IR 3R
3fpl & T AT URT 39" Teg IR 3w ra-fid fhy T |

23. €T 54 T HAEA—A ARAFTIH BT aRT 54 H——

(@) SUIRT (8) & TS (F) H, "I 3Hfdhd A’ TRI & UM R A & A’ Ik G
SIE 3R U TR SAfhd el weal & M W)U afdl wes @ S iR

(@) WA & s (2) H—

(i) Sumve (M) & #Age (1) d ‘fa<h a1 #" el & ggerq "I YRGB 9,
el Fel ARG Rod 9@ gRT A &1 9Y 2Teg Sid=efud fhy e,

(il) SuEve (8) & I W, F=feRad Sugvs @r S, srifq—

(S) SUERT (3) & oM Wgd & @vs (ii) & o SwnT 7 fdy Ty g7ye
PR UTT & UG BT <20 H, 39 Ay & forg, e U ufeg @ forg
TTET IO BT B, ORI 39 & 3 [IaRoN WA R Bl 7F IR, |

24. URT 79 BT WOEF—Tc JAFTIA P aRT 79 & IUIRT (4) & ygarq fr=forRad
TR ffua fhar Se, srerfa—

“WREIHUL—3F ORT & Tl & fog "aafdd oreg” #, gonRefd, amr 25 @t
SULRT (4) 1 SURT (5) # Jenfafdse “fafdre aafeq affaa g |

25. §RT 107 & WA~ JIRAFTA a7 aRT 107 @ SWIRT (6) & WS (W) H,
fpy QT |

26. ORI 112 & FAEE——T JIRAFTA a7 aRT 112 @ SWIRT (8) & WS (W) H,
Jiaxenfug fby e |

27. €RT 129 BT WO JAATT & gRT 129 S IWRT (6) #, 4@ 37" o=
STEi—<Tel o €, & U9 WR "digg 39" Ieq X SIe |
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28. €RT 143 &I HARM—A ARITIT @ aRT 143 @ SR (1) & @S (@) &
Wb b A H U, T e WM R® R @ S iR aoger FEffad wge
faRefua foar e, srerfq:

"Ry I8 AR P v gge <RiT oy 99 R, ve af ok d1F a¥ @1 @i @,
3T §RT A b a¥ 3R T 99 3 AP B AR 3@y & forg agrm S qa |’ |

29. STIE! 1 BT WY —d ARAFTTH B o= 1 & T 4 H, "HEy Afed” weaf
B W W AR AR T QT |

30. AT 2 BT WA JRTH B qIGA 2 B MNP H, "FHAHA” T=| B
YT AT HIgER” ¥es T Rfud fhy SU oiR \.d Ifaxenfud By T \He S |

31. ITGA 3 B AR~ JAH BT 1=l 3 H—
(i) &7 6 @ gwamn, FrfoRad IR fazenfid fey S, srerfq—

7. YRT b 98} fhdl I W 9RT B 98X bl 3 RH B, U 7T B
YRT ¥ Y991 fhy 991, 71 &7 U |

8. (®) ©XE ST & fog oAl wed fhu oM & gd folt aafad &t
HSNR H & U AT BT YT

(@) WD gRT BT o= AT P, AT BT IR B 18- JARYT {A Ia9 | UgT
fhy oM & UeEr fhg wXel ST & foy oAl iy oW & 4d 91 &
AITHET &6 & SIS H JSIdhd §RT ATl BT Ua |

(il) F<IHERET BN WEIGRT 1 § wd H [AHIba fHar Jem IR 59 IahR
JAHEIBd WEIPRI 1 b U] EfRad RIHR A
ST, 3rerid—

"B 2—WRT 8 B FAGHI & folU, "SR # I Y AT’ Ug Bl gar 3ref
BT, S HHRIed ST, 1962 (1962 &1 52) W SHHT 2 I |

32. 2018 & SR WS 1 B A AR AGREAT—(1) Zorae uwr 71t iR Jar o=
(ALMEF) AT, 2018 BT TAGERT AR+ fHam ST 2 |

(2 O FRET & 81 gU 41 39 USR RAAT e_e & AdH @7 g Dls a1 A1
HRATE 39 AT & TRAT UG & AT BT T3 Tl SIg |

AUTHORITATIVE ENGLISH TEXT
Act No. 1 of 2019

THE HIMACHAL PRADESH GOODS AND SERVICES TAX
(AMENDMENT) ACT, 2018

(AS ASSENTED TO BY THE HON'BLE GOVERNOR ON 24" JANUARY, 2019)

AN
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ACT

to amend the Himachal Pradesh Goods and Services Tax Act, 2017 (Act No.10 of 2017).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-ninth Year of
the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Himachal Pradesh
Goods and Services Tax (Amendment) Act, 2018.

(2) The provisions of section 3 and section 30 shall be deemed to have come into force
with effect from 1 day of July, 2017 and the remaining provisions of this Act shall come into force
on such date as the Government may, by notification in the Rajpatra (e-Gazette), Himachal
Pradesh, appoint:

Provided that different dates may be appointed for different provisions of this Act and any
reference in any such provision to the commencement of this Act shall be construed as a reference
to the coming into force of that provision.

2. Amendment of section 2.—In section 2 of the Himachal Pradesh Goods and Services
Tax Act, 2017 (hereinafter referred to as the ‘principal Act’),—

(a) in clause (4), for the words “the Appellate Authority and the Appellate Tribunal”, the
words, signs and figures “the Appellate Authority, the Appellate Tribunal and the
Authority referred to in sub-section (2) of section 1717 shall be substituted;

(b) In clause (16), for the words “Central Board of Excise and Customs”, the words
“Central Board of Indirect Taxes and Customs” shall be substituted;

(¢) in clause (17), for sub-clause (4), the following sub-clause shall be substituted,
namely:—

“(h) activities of a race club including by way of totalisator or a license to book maker
or activities of a licensed book maker in such club; and”;

(d) clause (18) shall be omitted;

(e) in clause (35), for the word and signs “clause (c)”, the word and sign “clause (b)”’
shall be substituted;

(f) in clause (69), in sub-clause (f), after the word and figures “article 3717, the words,
figures and letter “and article 371J” shall be inserted; and

(g) inthe end of clause (102), the following Explanation shall be inserted, namely:—

“Explanation.—For the removal of doubts, it is hereby clarified that the expression
“services” includes facilitating or arranging transactions in securities;”.

3. Amendment of section 7.—In section 7 of the principal Act,—
(a) in sub-section (1), —

(i) in clause (b), after the words and sign “or furtherance of business;”, the
word “and” shall be inserted and shall always be deemed to have been
inserted;
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(b)

(c)

(i) in clause (c), for the sign and word “; and”, the sign “.” shall be substituted
and shall always be deemed to have been substituted; and

(iii) clause (d) shall be omitted and shall always be deemed to have been omitted;

after sub-section (1), the following sub-section shall be inserted and shall always
be deemed to have been inserted, namely:—

“(1A) where certain activities or transactions constitute a supply in accordance
with the provisions of sub-section (1), they shall be treated either as supply of
goods or supply of services as referred to in SCHEDULE-II.”; and

in sub-section (3), for the words, signs and figures “sub-sections (1) and (2)”, the
words, signs, figures and letter “sub-sections (1), (IA) and (2)” shall be
substituted.

4. Amendment of section 9.—In section 9 of the principal Act, for sub-section (4), the
following sub-section shall be substituted, namely:—

“(4) The Government may, on the recommendations of the Council, by notification, specify
a class of registered persons who shall, in respect of supply of specified categories of goods
or services or both received from an unregistered supplier, pay the tax on reverse charge
basis as the recipient of such supply of goods or services or both, and all the provisions of
this Act shall apply to such recipient as if he is the person liable for paying the tax in
relation to such supply of goods or services or both.”.

5. Amendment of section 10.—In section 10 of the principal Act,—

(a) in sub-section (1) ,—

(i)

(ii)

for the words and sign “in lieu of the tax payable by him, an amount calculated
at such rate”, the words, signs and figures “in lieu of the tax payable by him under
sub-section (1) of section 9, an amount of tax calculated at such rate” shall be
substituted; and

in the proviso, for the words “one crore rupees”, the words “one crore and fifty
lakh rupees” and for the sign “.”, the sign “:” shall be substituted and thereafter
the following proviso shall be inserted, namely:—

“Provided further that a person who opts to pay tax under clause (a) or clause (b)
or clause (¢) may supply services [other than those referred to in clause (b) of
paragraph 6 of SCHEDULE-II], of value not exceeding ten percent of turnover in
a State in the preceding financial year or five lakh rupees, whichever is higher.”;
and

(b) in sub-section (2), for clause (a), the following clause shall be substituted, namely :—

“(a) save as provided in sub-section (1), he is not engaged in the supply of services;”.

6. Amendment of section 12.—In section 12 of the principal Act, in sub-section (2), in
clause (a), the words, signs and figure “sub-section (1) of ” shall be omitted.
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7.

Amendment of section 13.—In section 13 of the principal Act, in sub-section (2), the

words, signs and figure “sub-section (2) of” wherever occurring, shall be omitted.

8.

(@)

(b)

(a)

(b)

Amendment of section 16.—In section 16 of the principal Act, in sub-section (2),—

in clause (b), for the Explanation, the following Explanation shall be substituted,
namely:—

“Explanation.— For the purposes of this clause, it shall be deemed that the registered
person has received the goods or, as the case may be, services—

(i) where the goods are delivered by the supplier to a recipient or any other person on
the direction of such registered person, whether acting as an agent or otherwise,
before or during movement of goods, either by way of transfer of documents of
title to goods or otherwise; and

(ii) where the services are provided by the supplier to any person on the direction of
and on account of such registered person.”; and

in clause (c), after the word and figures “section 417, the words, figures and letter “or
section 43A” shall be inserted.

Amendment of section 17.—In section 17 of the principal Act,—

in sub-section (3), the following Explanation shall be inserted, namely:—
“Explanation.—For the purposes of this sub-section, the expression ‘‘value of
exempt supply’’ shall not include the value of activities or transactions specified in

SCHEDULE-III, except those specified in paragraph 5 of the said Schedule.”; and

in sub-section (5), for clauses (a) and (), the following clauses shall be substituted,
namely:—

“(a) motor vehicles for transportation of persons having approved seating capacity of
not more than thirteen persons (including the driver), except when they are used
for making the following taxable supplies, namely:—

(i) further supply of such motor vehicles; or
(ii) transportation of passengers; or
(iii) imparting training on driving such motor vehicles;

(aa) vessels and aircraft except when they are used—

(1) for making the following taxable supplies, namely:—
(A) further supply of such vessels or aircraft; or

(B) transportation of passengers; or

(C) imparting training on navigating such vessels; or

(D) imparting training on flying such aircraft; and
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10.

(i) for transportation of goods;

(ab) services of general insurance, servicing, repair and maintenance in so far as
they relate to motor vehicles, vessels or aircraft referred to in clause (a) or clause

(aa):
Provided that the input tax credit in respect of such services shall be available—

(i) where the motor vehicles, vessels or aircraft referred to in clause (a) or
clause (aa) are used for the purposes specitied therein; and

(ii) where received by a taxable person engaged—
(A) in the manufacture of such motor vehicles, vessels or aircraft; or

(B) in the supply of general insurance services in respect of such motor
vehicles, vessels or aircraft insured by him;

(b) the following supply of goods or services or both—

(i) food and beverages, outdoor catering, beauty treatment, health services,
cosmetic and plastic surgery, leasing, renting or hiring of motor vehicles,
vessels or aircraft referred to in clause (@) or clause (aa) except when used
for the purposes specified therein, life insurance and health insurance:

Provided that the input tax credit in respect of such goods or services or both
shall be available where an inward supply of such goods or services or both
is used by a registered person for making an outward taxable supply of the
same category of goods or services or both or as an element of a taxable
composite or mixed supply;

(ii) membership of a club, health and fitness centre; and

(iii) travel benefits extended to employees on vacation such as leave or home
travel concession:

Provided that the input tax credit in respect of such goods or services or both

shall be available, where it is obligatory for an employer to provide the same
to its employees under any law for the time being in force.”.

Amendment of section 20.—In section 20 of the principal Act, in the Explanation, in

clause (¢), for the words and figures “under entry 84”, the words, figures and letters “under entries
84 and 92A” shall be substituted.

11.

(a)

Amendment of section 22.—In section 22 of the principal Act,—

in sub-section (1), in the end of the proviso for the sign “.”, the sign “:” shall be
substituted and thereafter the following new proviso shall be inserted, namely:—

“Provided further that the Government may, at the request of a special category State
and on the recommendations of the Council, enhance the aggregate turnover referred to
in the first proviso from ten lakh rupees to such amount, not exceeding twenty lakh
rupees and subject to such conditions and limitations, as may be so notified.”; and
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(b)

12.

in the Explanation, in clause (iii), after the word “Constitution”, the words and signs
“except the State of Jammu Kashmir and States of Arunachal Pradesh, Assam,
Himachal Pradesh, Meghalaya, Sikkim and Uttarakhand” shall be inserted.”.

Amendment of section 24.—In section 24 of the principal Act, in clause (x), after the

words “commerce operator”, the words and figures “who is required to collect tax at source under
section 52” shall be inserted.

13.

(a)

(b)

14.

(a)

(b)

(c)

15.

(a)

Amendment of section 25.—In section 25 of the principal Act,—

in sub-section (1), in the end of the proviso for the sign “.”, the sign “:” shall be
substituted and thereafter before the Explanation, the following proviso shall be
inserted, namely:—

“Provided further that a person having a unit, as defined in the Special Economic
Zones Act, 2005, in a Special Economic Zone or being a Special Economic Zone
developer shall have to apply for a separate registration, as distinct from his place of
business located outside the Special Economic Zone in the same State.”; and

in sub-section (2), for the proviso, the following proviso shall be substituted,
namely:—

“Provided that a person having multiple places of business in the State may be granted
a separate registration for each such place of business, subject to such conditions as

may be prescribed.”.

Amendment of section 29.—In section 29 of the principal Act,—

in the marginal heading after the word “Cancellation”, the words “or suspension”
shall be inserted;

in sub-section (1), in the end of clause (c) for the sign “.”, the sign “:” shall be
substituted and thereafter, the following proviso shall be inserted, namely:—

“Provided that during pendency of the proceedings relating to cancellation of
registration filed by the registered person, the registration may be suspended for such
period and in such manner as may be prescribed.”; and

in sub-section (2), in the end of the proviso for the sign “.”, the sign “:” shall be
substituted and thereafter the following proviso shall be inserted, namely:—

“Provided further that during pendency of the proceedings relating to cancellation of
registration, the proper officer may suspend the registration for such period and in such
manner as may be prescribed.”.

Amendment of section 34.—In section 34 of the principal Act,—
in sub-section (1),—

(/) for the words “Where a tax invoice has”, the words “Where one or more tax
invoices have” shall be substituted; and
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(ii) for the words “a credit note”, the words “one or more credit notes for supplies
made in a financial year” shall be substituted; and

(b) in sub-section (3),—

16.

(/) for the words “Where a tax invoice has”, the words “Where one or more tax
invoices have” shall be substituted; and

(if) for the words “a debit note”, the words “one or more debit notes for supplies
made in a financial year” shall be substituted.

Amendment of section 35.—In section 35 of the principal Act, in sub-section (5), in

@ 9 6.9

the end for the sign “.”, the sign “:” shall be substituted and thereafter, the following proviso shall
be inserted, namely:—

“Provided that nothing contained in this sub-section shall apply to any department of the
Central Government or a State Government or a local authority, whose books of account are
subject to audit by the Comptroller and Auditor-General of India or an auditor appointed for
auditing the accounts of local authorities under any law for the time being in force.”.

17.

(a)

(b)

(©)

18.

Amendment of section 39.—In section 39 of the principal Act,—

in sub-section (1), for the words “in such form and manner as may be prescribed”, the
words and sign “in such form, manner and within such time as may be prescribed”
shall be substituted and for the words and sign “on or before the twentieth day of the
month succeeding such calendar month or part thereof .” , the sign “:” shall be
substituted and thereafter the following proviso shall be inserted, namely:—

“Provided that the Government may, on the recommendations of the Council, notify
certain classes of registered persons who shall furnish return for every quarter or part
thereof, subject to such conditions and safeguards as may be specified therein.”;

In sub-section (7), in the end for the sign “.”, the sign “:” shall be substituted and
thereafter the following proviso shall be inserted, namely:—

“Provided that the Government may, on the recommendations of the Council, notify
certain classes of registered persons who shall pay to the Government the tax due or
part thereof as per the return on or before the last date on which he is required to
furnish such return, subject to such conditions and safeguards as may be specified
therein.”; and

in sub-section (9),—

(i) for the words “in the return to be furnished for the month or quarter during which
such omission or incorrect particulars are noticed”, the words “in such form and
manner as may be prescribed” shall be substituted; and

(i) in the proviso, for the words “the end of the financial year”, the words * the end
of the financial year to which such details pertain” shall be substituted.

Insertion of section 43A.—A fter section 43 of the principal Act, the following section

shall be inserted, namely:—

“43A. Procedure for furnishing return and availing input tax credit.—(1) Notwithstanding
anything contained in sub-section (2) of section 16, section 37 or section 38, every
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registered person shall in the returns furnished under sub-section (1) of section 39 verify,
validate, modify or delete the details of supplies furnished by the suppliers.

(2) Notwithstanding anything contained in section 41, section 42 or section 43, the
procedure for availing of input tax credit by the recipient and verification thereof shall be
such as may be prescribed.

(3) The procedure for furnishing the details of outward supplies by the supplier on the
common portal, for the purposes of availing input tax credit by the recipient shall be such as
may be prescribed.

(4) The procedure for availing input tax credit in respect of outward supplies not
furnished under sub-section (3) shall be such as may be prescribed and such procedure may
include the maximum amount of the input tax credit which can be so availed, not exceeding
twenty per cent of the input tax credit available, on the basis of details furnished by the
suppliers under the said sub-section.

(5) The amount of tax specified in the outward supplies for which the details have
been furnished by the supplier under sub-section (3) shall be deemed to be the tax payable
by him under the provisions of the Act.

(6) The supplier and the recipient of a supply shall be jointly and severally liable to
pay tax or to pay the input tax credit availed, as the case may be, in relation to outward
supplies for which the details have been furnished under sub-section (3) or sub-section (4)
but return thereof has not been furnished.

(7) For the purposes of sub-section (6), the recovery shall be made in such manner as
may be prescribed and such procedure may provide for non-recovery of an amount of tax or
input tax credit wrongly availed not exceeding one thousand rupees.

(8) The procedure, safeguards and threshold of the tax amount in relation to outward
supplies, the details of which can be furnished under sub-section (3) by a registered
person,—

(i)  within six months of taking registration; and

(ii) who has defaulted in payment of tax and where such default has continued for
more than two months from the due date of payment of such defaulted amount,
shall be such as may be prescribed.”.

19. Amendment of section 48.—In section 48 of the principal Act, in sub-section (2),

after the word and figures “section 45, the words “and to perform such other functions” shall be
inserted.

20. Amendment of section 49.—In section 49 of the principal Act,—

(a) in sub-section (2), after the word and figures “section 417, the words, figures and letter
“or section 43A” shall be inserted; and

(b) in sub-section (5),—
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(i)

(ii)

T3]

in clause (¢), in the end for the sign “;”, the sign “:” shall be substituted and
thereafter the following proviso shall be inserted, namely:—

“Provided that the input tax credit on account of State tax shall be utilised towards
payment of integrated tax only where the balance of the input tax credit on
account of central tax is not available for payment of integrated tax;”; and

in clause (d) in the end for the sign *;”, the sign “:” shall be substituted and
thereafter, the following proviso shall be inserted, namely:—

“Provided that the input tax credit on account of Union territory tax shall be
utilised towards payment of integrated tax only where the balance of the input tax
credit on account of central tax is not available for payment of integrated tax;”.

21. Insertion of sections 49A and 49B.—After section 49 of the principal Act, the
following sections shall be inserted, namely:—

“49A. Utilisation of input tax credit subject to certain conditions.—Notwithstanding
anything contained in section 49, the input tax credit on account of State tax shall be
utilised towards payment of integrated tax or State tax, as the case may be, only after
the input tax credit available on account of integrated tax has first been utilised fully
towards such payment.

49B. Order of utilisation of input tax credit.—Notwithstanding anything contained in this
Chapter and subject to the provisions of clause (e) and clause (f) of sub-section (5)
of section 49, the Government may, on the recommendations of the Council,
prescribe the order and manner of utilisation of the input tax credit on account of
integrated tax, central tax, State tax or Union territory tax, as the case may be,
towards payment of any such tax.”.

22. Amendment of section 52.—In section 52 of the principal Act, in sub-section (9),
after the word and figures “section 377, the words and figures “or section 39” shall be inserted.

23. Amendment of section 54.—In section 54 of the principal Act,—

(a) in sub-section (8), in clause (a), for the words and signs “zero-rated supplies of ”, the
words “export of ” and for the words and sign “such zero-rated supplies”, the words
“such exports” shall be substituted; and

(b) inthe Explanation, in clause (2),—

(i)

(i)

in sub-clause (c¢), in item (i), after the words “foreign exchange”, the words “or in
Indian rupees wherever permitted by the Reserve Bank of India” shall be inserted;
and

for sub-clause (e), the following sub-clause shall be substituted, namely:—

“(e) in the case of refund of unutilised input tax credit under clause (i7) of the first
proviso to sub-section (3), the due date for furnishing of return under section 39
for the period in which such claim for refund arises;”.
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24. Amendment of section 79.—In section 79 of the principal Act, after sub-section (4),
the following Explanation shall be inserted, namely:—

“Explanation.— For the purposes of this section, the word “person” shall include “distinct
persons” as referred to in sub-section (4) or, as the case may be, sub-section (5) of section
25.7.

25. Amendment of section 107.—In section 107 of the principal Act, in sub-section (6),
in clause (b), after the words and sign “arising from the said order,”, the words and sign “subject to
a maximum of twenty-five crore rupees,” shall be inserted.

26. Amendment of section 112.—In section 112 of the principal Act, in sub-section (8),
in clause (b), after the words and sign “arising from the said order,” the words and sign “subject
to a maximum of fifty crore rupees,” shall be inserted.

27. Amendment of section 129.—In section 129 of the principal Act, in sub-section (6),
for the words “seven days”, wherever occurring the words “fourteen days” shall be substituted.

28. Amendment of section 143.—In section 143 of the principal Act, in sub-section (1),
in clause (b), in the end of proviso for the sign “.”, the sign “:” shall be substituted and thereafter,
the following proviso shall be inserted, namely:—

“Provided further that the period of one year and three years may, on sufficient cause being
shown, be extended by the Commissioner for a further period not exceeding one year and
two years respectively.”.

29. Amendment of SCHEDULE-I.—In SCHEDULE-I of the principal Act, in paragraph
4, for the words “taxable person”, the word “person” shall be substituted.

30. Amendment of SCHEDULE-Il.—In SCHEDULE-II of the principal Act, in the
heading, after the word “ACTIVITIES”, the words “OR TRANSACTIONS” shall be inserted and
shall always be deemed to have been inserted.

31. Amendment of SCHEDULE-III.—In SCHEDULE-III of the principal Act, —

(i) after paragraph 6, the following paragraphs shall be inserted, namely:—

“7. Supply of goods from a place outside India to another place outside India without
such goods entering into India.

8.(a) Supply of warehoused goods to any person before clearance for home
consumption;

(b) Supply of goods by the consignee to any other person, by endorsement of
documents of title to the goods, after the goods have been dispatched from the
port of origin located outside India but before clearance for home
consumption.”;

(ii) the Explanation shall be numbered as Explanation 1 and after Explanation 1 as so
numbered, the following Explanation shall be inserted, namely:—

“Explanation 2.—For the purposes of paragraph 8, the expression “warehoused
goods” shall have the same meaning as assigned to it in the Customs Act, 1962 (52 of
1962).”.
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32. Repeal of Ordinance No.1 of 2018 and savings.—(1) The Himachal Pradesh Pradesh
Goods and Services Tax (Amendment) Ordinance, 2018 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the Ordinance
so repealed shall be deemed to have been done or taken under the corresponding provisions of this
Act.

CHANGE OF NAME

I, Bhimi Thapa w/o Sh. Suito Thapa, r/o Sama Cement Store, Kasumpti, Shimla have
changed my name from Shitly Thapa to Bhimi Thapa for all purposes.

BHIMI THAPA,
w/o Sh. Suito Thapa, r/o Sama Cement Store,
Kasumpti, Shimla.

fra==rep, gaor oI ol A, fearael uaw, REe—s g1 gfad aer geifid
Solaid BRIRA WoT9H, I4HTSE hitp:/rajpatrahimachal nic.in TR SUeTe] & YaH 3felige Aeamfid fdar S ddbdr §
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THE HIMACHAL PRADESH GOODS AND SERVICES TAX (AMENDMENT)
ACT, 2019
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retrospectively.

Act No. 19 of 2019

THE HIMACHAL PRADESH GOODS AND SERVICES TAX (AMENDMENT)
ACT, 2019

(AS ASSENTED TO BY THE GOVERNOR ON 28™ DECEMBER, 2019)
AN
ACT
further to amend the Himachal Pradesh Goods and Services Tax Act, 2017 (Act No. 10 of

2017).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Seventieth Year of
the Republic of India as follows:—

1.  Short title and commencement.—(1) This Act may be called the Himachal Pradesh
Goods and Services Tax (Amendment) Act, 2019.

(2) It shall come into force on such date as the State Government may, by notification in
the Rajpatra (e-Gazette), Himachal Pradesh, appoint.

2.  Amendment of section 2.—In section 2 of the Himachal Pradesh Goods and Services
Tax Act, 2017 (hereinafter referred to as the “principal Act”), in clause (4), after the words and sign
“the Appellate Authority for Advance Ruling,”, the words and sign “the National Appellate
Authority for Advance Ruling,” shall be inserted.

3. Amendment of section 10.—In section 10 of the principal Act,—
(a) in sub-section (1), after the second proviso, the following Explanation shall be
inserted, namely:—

“Explanation—For the purposes of second proviso, the value of exempt supply
of services provided by way of extending deposits, loans or advances in so far as
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(b)

(c)

(d)

(e

)

the consideration is represented by way of interest or discount shall not be taken
into account for determining the value of turnover in the State.”;

in sub-section (2),—
(i) in clause (d), the word ‘‘and’’ occuring at the end shall be omitted;

(i) in clause (e), for the word and sign ‘‘Council:”’, the words and sign
““Council; and’’ shall be substituted; and

(iii) after clause (e), the following clause shall be inserted, namely:—
“(f) he is neither a casual taxable person nor a non-resident taxable person:”;
after sub-section (2), the following sub-section shall be inserted, namely:—

“(2A) Notwithstanding anything to the contrary contained in this Act, but subject
to the provisions of sub-sections (3) and (4) of section 9, a registered person, not
eligible to opt to pay tax under sub-section (1) and sub-section (2), whose
aggregate turnover in the preceding financial year did not exceed fifty lakh
rupees, may opt to pay, in lieu of the tax payable by him under sub-section (1) of
section 9, an amount of tax calculated at such rate as may be prescribed, but not
exceeding three percent of the turnover in State, if he is not—

(a) engaged in making any supply of goods or services which are not leviable to
tax under this Act;

(b) engaged in making any inter-State outward supplies of goods or services;

(c) engaged in making any supply of goods or services through an electronic
commerce operator who is required to collect tax at source under section 52;

(d) a manufacturer of such goods or supplier of such services as may be notified
by the Government on the recommendations of the Council; and

(e) acasual taxable person or a non-resident taxable person:

Provided that where more than one registered person are having the same
Permanent Account Number issued under the Income-tax Act, 1961 (43 of 1961),
the registered person shall not be eligible to opt for the scheme under this sub-
section unless all such registered persons opt to pay tax under this sub-section.”;
in sub-section (3), after the words, signs and figure “under sub-section (1)”
wherever they occur, the words, signs, figure and letter “or sub-section (2A), as
the case may be,” shall be inserted;

in sub-section (4), after the words, signs and figure “of sub-section (1)”, the
words, signs, figure and letter “or sub-section (2A), as the case may be,” shall be
inserted;

in sub-section (5), after the words, signs and figure “under sub-section (1)”, the
words, signs, figure and letter “or sub-section (2A), as the case may be,” shall be
inserted; and
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(g) after sub-section (5), the following Explanations shall be inserted, namely:—

“Explanation 1.—For the purposes of computing aggregate turnover of a person
for determining his eligibility to pay tax under this section, the expression
“aggregate turnover” shall include the value of supplies made by such person

from the 15t day of April of a financial year up to the date when he becomes liable
for registration under this Act, but shall not include the value of exempt supply of
services provided by way of extending deposits, loans or advances in so far as the
consideration is represented by way of interest or discount.

Explanation 2.—For the purposes of determining the tax payable by a person
under this section, the expression “turnover in State” shall not include the value of
following supplies, namely:—

(i) supplies from the first day of April of a financial year upto the date when
such person becomes liable for registration under this Act; and

(ii) exempt supply of services provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or
discount.”.

4. Amendment of section 22.—In section 22 of the principal Act, in sub-section (1), at
the end of second proviso, for the sign “.”, the sign “:” shall be substituted and thereafter the
following shall be inserted, namely:—

“Provided further that the Government may, on the recommendations of the Council,
enhance the aggregate turnover from twenty lakh rupees to such amount not exceeding
forty lakh rupees in case of supplier who is engaged exclusively in the supply of goods,
subject to such conditions and limitations, as may be notified.

Explanation.—For the purposes of this sub-section, a person shall be considered to be
engaged exclusively in the supply of goods even if he is engaged in exempt supply of
services provided by way of extending deposits, loans or advances in so far as the
consideration is represented by way of interest or discount.”.

5.  Amendment of section 25.—In section 25 of the principal Act, after sub-section (6),
the following sub-sections shall be inserted, namely:—

“(6A) Every registered person shall undergo authentication, or furnish proof of
possession of Aadhaar number, in such form and manner and within such time as may
be prescribed:

Provided that if an Aadhaar number is not assigned to the registered person, such
person shall be offered alternate and viable means of identification in such manner as
Government may, on the recommendations of the Council, prescribe:

Provided further that in case of failure to undergo authentication or furnish proof of
possession of Aadhaar number or furnish alternate and viable means of identification,
registration allotted to such person shall be deemed to be invalid and the other
provisions of this Act shall apply as if such person does not have a registration.

(6B) On and from the date of notification, every individual shall, in order to be eligible
for grant of registration, undergo authentication, or furnish proof of possession of
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6.

Aadhaar number, in such manner as the Government may, on the recommendations of
the Council, specify in the said notification:

Provided that if an Aadhaar number is not assigned to an individual, such individual
shall be offered alternate and viable means of identification in such manner as the
Government may, on the recommendations of the Council, specify in the said
notification.

(6C) On and from the date of notification, every person, other than an individual, shall,
in order to be eligible for grant of registration, undergo authentication, or furnish proof
of possession of Aadhaar number of the Karta, Managing Director, whole time
Director, such number of partners, Members of Managing Committee of Association,
Board of Trustees, authorized representative, authorized signatory and such other class
of persons, in such manner, as the Government may, on the recommendations of the
Council, specify in the said notification:

Provided that where such person or class of persons have not been assigned the
Aadhaar number, such person or class of persons shall be offered alternate and viable
means of identification in such manner as the Government may, on the
recommendations of the Council, specity in the said notification.

(6D) The provisions of sub-section (6A) or sub-section (6B) or sub-section (6C) shall
not apply to such person or class of persons, as the Government may, on the
recommendations of the Council, specify by notification.

Explanation.—For the purposes of this section, the expression “Aadhaar number” shall
have the same meaning as assigned to it in clause (a) of section 2 of the Aadhaar
(Targeted Delivery of Financial and Other Subsidies, Benefits and Services) Act, 2016
(18 0f 2016).”.

Insertion of Section 31A.—After section 31 of the principal Act, the following

section shall be inserted, namely:—

“31A. Facility of digital payment to recipient—The Government may, on the
recommendations of the Council, prescribe a class of registered persons who shall
provide prescribed modes of electronic payment to the recipient of supply of goods or
services or both made by him and give option to such recipient to make payment
accordingly, in such manner and subject to such conditions and restrictions, as may be
prescribed.”.

Amendment of section 39.—In section 39 of the principal Act,—

(a) for sub-sections (1) and (2), the following sub-sections shall be substituted,
namely:—

“(1) Every registered person, other than an Input Service Distributor or a non-
resident taxable person or a person paying tax under the provisions of section 10
or section 51 or section 52 shall, for every calendar month or part thereof, furnish,
a return, electronically, of inward and outward supplies of goods or services or
both, input tax credit availed, tax payable, tax paid and such other particulars, in
such form and manner, and within such time, as may be prescribed:

Provided that the Government may, on the recommendations of the Council,
notify certain class of registered persons who shall furnish a return for every
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quarter or part thereof, subject to such conditions and restrictions as may be
specified therein.

(2) A registered person paying tax under the provisions of section 10, shall, for
each financial year or part thereof, furnish a return, electronically, of turnover in
the State, inward supplies of goods or services or both, tax payable, tax paid and
such other particulars in such form and manner, and within such time, as may be
prescribed.’’; and

(b) for sub-section (7), the following sub-section shall be substituted, namely:—

“(7) Every registered person who is required to furnish a return under sub-section
(1), other than the person referred to in the proviso thereto, or sub-section (3) or
sub-section (5), shall pay to the Government the tax due as per such return not
later than the last date on which he is required to furnish such return:

Provided that every registered person furnishing return under the proviso to
sub-section (1) shall pay to the Government, the tax due taking into account
inward and outward supplies of goods or services or both, input tax credit availed,
tax payable and such other particulars during a month, in such form and manner,
and within such time, as may be prescribed:

Provided further that every registered person furnishing return under sub-
section (2) shall pay to the Government, the tax due taking into account turnover
in the State, inward supplies of goods or services or both, tax payable, and such
other particulars during a quarter, in such form and manner, and within such time,
as may be prescribed.”.

8. Amendment of section 44.—In section 44 of the principal Act, at the end of sub-

section (1), for the sign “.” , the sign *“:” shall be substituted and thereafter, the following provisos
shall be inserted, namely:—

“Provided that the Commissioner may, on the recommendations of the Council and for
reasons to be recorded in writing, by notification, extend the time limit for furnishing
the annual return for such class of registered persons as may be specified therein:

Provided further that any extension of time limit notified by the Commissioner of
Central tax shall be deemed to be notified by the Commissioner.”.

9. Amendment of section 49.—In section 49 of the principal Act, after sub-section (9),
the following sub-sections shall be inserted, namely:—

“(10) A registered person may, on the common portal, transfer any amount of tax,
interest, penalty, fee or any other amount available in the electronic cash ledger under
this Act, to the electronic cash ledger for integrated tax, Central tax, State tax or cess in
such form and manner and subject to such conditions and restrictions as may be
prescribed and such transfer shall be deemed to be a refund from the electronic cash
ledger under this Act.

(11) Where any amount has been transferred to the electronic cash ledger under this
Act, the same shall be deemed to be deposited in the said ledger as provided in sub-
section (1).”.
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10. Amendment of section 50.—In section 50 of the principal Act, at the end of sub-

(32 6.9

section (1), for the sign “.” , the sign “:” shall be substituted and thereafter the following proviso
shall be inserted, namely:—

“Provided that the interest on tax payable in respect of supplies made during a tax
period and declared in the return for the said period furnished after the due date in
accordance with the provisions of section 39, except where such return is furnished
after commencement of any proceedings under section 73 or section 74 in respect of
the said period, shall be levied on that portion of the tax that is paid by debiting the
electronic cash ledger.”.

11. Amendment of section 52.—In section 52 of the principal Act,—

(a) at the end of sub-section (4), for the sign “.”” , the sign “:” shall be substituted and
thereafter the following provisos shall be inserted, namely:—

“Provided that the Commissioner may, for reasons to be recorded in writing,
by notification, extend the time limit for furnishing the statement for such class of
registered persons as may be specified therein:

Provided further that any extension of time limit notified by the
Commissioner of Central tax shall be deemed to be notified by the
Commissioner.”; and

(b) at the end of sub-section (5), for the sign “.”” , the sign “:” shall be substituted and
thereafter the following provisos shall be inserted, namely:—

“Provided that the Commissioner may, on the recommendations of the
Council and for reasons to be recorded in writing, by notification, extend the time
limit for furnishing the annual statement for such class of registered persons as
may be specified therein:

Provided further that any extension of time limit notified by the
Commissioner of Central tax shall be deemed to be notified by the
Commissioner.”.

12. Insertion of section S3A.—After section 53 of the principal Act, the following section
shall be inserted, namely:—

“S3A. Transfer of certain amounts.—Where any amount has been transferred from
the electronic cash ledger under this Act to the electronic cash ledger under the Central
Goods and Services Tax Act, 2017 (12 of 2017) or under the Integrated Goods and
Services Tax Act, 2017 (13 of 2017), or under the Goods and Services Tax
(Compensation to States) Act, 2017 (15 of 2017), the Government shall, transfer to the
Central tax account or integrated tax account or cess account, an amount equal to the
amount transferred from the electronic cash ledger, in such manner and within such
time as may be prescribed.”.

13. Amendment of section 54.—In section 54 of the principal Act, after sub-section (8),
the following sub-section shall be inserted, namely:—

“(8A) Where the Central Government has disbursed the refund of State Tax, the
Government shall transfer an amount equal to the amount so refunded, to the Central
Government.”.
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14. Amendment of section 95.—In section 95 of the principal Act,—

15.

(a) in clause (a),—

(i) after the words “Appellate Authority”, the words “or the National Appellate
Authority” shall be inserted; and

(ii) after the words and figures “of section 1007, the words, figures and letter “or
of section 101C of the Central Goods and Services Tax Act, 2017 (12 of
2017)” shall be inserted;

(b) in clause (d), the word “and” occuring at the end shall be omitted; and

(c) at the end of clause (e), for the sign “.”, the sign and word *“; and” shall be
substituted and thereafter the following clause shall be inserted, namely:—

“(f) “National Appellate Authority” means the National Appellate Authority
for Advance Ruling referred to in section 101A . .

Amendment of section 101A.—After section 101 of the principal Act, the following

section shall be inserted, namely:—

16.

17.

“101A. National Appellate Authority for Advance Ruling shall be the Appellate
Authority.—Subject to the provisions of this Chapter, for the purposes of this Act, the
National Appellate Authority for Advance Ruling constituted under section 101A of
the Central Goods and Services Tax Act, 2017 (12 of 2017) shall be deemed to be the
National Appellate Authority for Advance Ruling under this Act.”.

Amendment of section 102.—In section 102 of the principal Act, —

(a) after the words “Appellate Authority”, wherever they occur, the words “or the
National Appellate Authority” shall be inserted;

(b) after the words and figures “or section 1017, the words, figures and letter “or
section 101C of the Central Goods and Services Tax Act, 2017 (12 of 2017),
respectively,” shall be inserted; and

(c) for the words “or the appellant within”, the words and sign “, appellant, the
Authority or the Appellate Authority within” shall be substituted.

Amendment of section 103.—In section 103 of the principal Act,—
(a) after sub-section (1), the following sub-section shall be inserted, namely:—

“(1A) The Advance Ruling pronounced by the National Appellate Authority
under this Chapter shall be binding on—

(a) the applicants, being distinct persons, who had sought the ruling under sub-
section (1) of section 101B of the Central Goods and Services Tax Act, 2017
(12 of 2017) and all registered persons having the same Permanent Account
Number issued under the Income-tax Act, 1961 (43 of 1961); and

(b) the concerned officers and the jurisdictional officers in respect of the
applicants referred to in clause (a) and the registered persons having the
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18.

19.

20.

21.

same Permanent Account Number issued under the Income-tax Act, 1961
(43 0of 1961).”; and

(b) in sub-section (2), after the words, signs and figure “in sub-section (1)”, the
words, signs, figure and letter “and sub-section (1A)” shall be inserted.

Amendment of section 104.—In section 104 of the principal Act, in sub-section

(a) after the words “Authority or the Appellate Authority”, the words “or the National
Appellate Authority” shall be inserted; and

(b) after the words and figures “of section 1017, the words, figures and letter “or
under section 101C of the Central Goods and Services Tax Act 2017 (12 of
2017)” shall be inserted.

Amendment of section 105.—In section 105 of the principal Act,—

(a) for the marginal heading, the following marginal heading shall be substituted,
namely:—

“Powers of Authority, Appellate Authority and National Appellate Authority.”;

(b) in sub-section (1), after the words “Appellate Authority”, the words “or the
National Appellate Authority” shall be inserted; and

(c) in sub-section (2), after the words “Appellate Authority” wherever they occur, the
words “or the National Appellate Authority” shall be inserted.

Amendment of section 106.—In section 106 of the principal Act,—

(a) for the marginal heading, the following marginal heading shall be substituted,
namely:—

“Procedure of Authority, Appellate Authority and National Appellate Authority.”;
and

(b) after the words “Appellate Authority”, the words “or the National Appellate
Authority” shall be inserted.

Amendment of section 171.—In section 171 of the principal Act, after sub-section

(3), the following shall be inserted, namely:—

“(4) Where the Authority referred to in sub-section (2), after holding examination as
required under the said sub-section comes to the conclusion that any registered person
has profiteered under sub-section (1), such person shall be liable to pay penalty
equivalent to ten percent. of the amount so profiteered:

Provided that no penalty shall be leviable if the profiteered amount is deposited within
thirty days of the date of passing of the order by the Authority.

Explanation.—For the purposes of this section, the expression “profiteered” shall mean
the amount determined on account of not passing the benefit of reduction in rate of tax
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on supply of goods or services or both or the benefit of input tax credit to the recipient
by way of commensurate reduction in the price of the goods or services or both.”.

22. Amendment of Notification number EXN-F(10)-14/2017-Loose dated 30th June,
2017 retrospectively. —(1) In the notification number EXN-F(10)-14/2017-Loose dated
30th June, 2017, published in the Rajpatra (e-Gazette), Himachal Pradesh on 30-6-2017 (English
version) and on 29-12-2017 (Hindi version) at pages 3158-3165 and 9257-9264 respectively, of the
Government issued on the recommendations of the Council, under sub-section (1) of section 11 of
the Himachal Pradesh Goods and Services Tax Act, 2017 (12 of 2017), in the SCHEDULE, after
S1. No. 103 and the entries relating thereto, the following SlI. No. and the entries shall be inserted

and shall deemed to have been inserted retrospectively with effect from the 15t day of July, 2017,
namely:—

“103A 20 Uranium Ore Concentrate.”.

(2) For the purposes of sub-section (1), the State Government shall have and shall be
deemed to have the power to amend the notification referred to in sub-section (1) with retrospective
effect as if the State Government had the power to amend the said notification under sub-section (1)
of section 11 of the said Act, retrospectively, at all material times.

(3) No refund shall be made of all such tax which has been collected, but which would not
have been so collected, if the notification referred to in sub-section (1) had been in force at all
material times.
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Act No. 12 of 2020

THE HIMACHAL PRADESH GOODSAND SERVICESTAX
(AMENDMENT) ACT, 2020

(As ASSENTED TO BY THE GOVERNOR ON 27" OCTOBER, 2020)
AN
ACT

further to amend the Himachal Pradesh Goods and Services Tax Act, 2017 (Act No. 10 of
2017).

Be enacted by the Legidative Assembly of Himachal Pradesh in the Seventy-first year of
the Republic of India as follows :—

1. Short title and commencement.— (1) This Act may be called the Himachal Pradesh
Goods and Services Tax (Amendment) Act, 2020.

(2) Save as otherwise provided, the provisions of this Act, shall come into force on such
date as the State Government may, by notification in the Official Gazette, appoint.

2. Amendment of section 2.— In section 2 of the Himechal Pradesh Goods and Services
Tax Act, 2017 (10 of 2017) (hereinafter referred to as the “principal Act”), in clause (114), for sub-
clauses (c) and (d), the following sub-clauses shall be substituted, namely:—

“(c) Dadraand Nagar Haveli and Daman and Diu;
(d) Ladakh;".

3. Amendment of section 10.— In section 10 of the principa Act, in sub-section (2), in
clauses (b), (¢) and (d), after the words “of goods’, the words “or
services’ shall beinserted.

4.  Amendment of section 16.— In section 16 of the principal Act, in sub-section (4), the
words “invoice relating to such” shall be omitted.

5. Amendment of section 29.— In section 29 of the principal Act, in sub-section (1), for
clause (c), the following clause shall be substituted, namely :(—

“(c) the taxable person is no longer liable to be registered under
section 22 or section 24 or intends to opt out of the registration voluntarily made under
sub-section (3) of section 25:”.

6. Amendment of section 30.— In section 30 of the principa Act, in sub-section (1), in
the end for the sign “.”, the sign “:” shall be substituted and thereafter, the following proviso shall
be inserted, namely:—



“Provided that such period may, on sufficient cause being shown, and for reasons be
recorded in writing, be extended,—

(@) by the Additional Commissioner or the Joint Commissioner, as the case may be, for a
period not exceeding thirty days, and

(b) by the Commissioner, for a further period not exceeding thirty days, beyond the
period specified inclause (a).”.

7.  Amendment of section 31.— In section 31 of the principal Act, in sub-section (2), for the
proviso, the following proviso shall be substituted, namely:—

“Provided that the Government may, on the recommendations of the Council, by
notification,—

(@ specify the categories of services or suppliesin respect of which atax invoice shall be
issued, within such time and in such manner as may be prescribed; and

(b) subject to the condition mentioned therein, specify the categories of services in respect
of which,—

(i) any other document issued in relation to the supply shall be deemed to be a tax
invoice; or

(if) tax invoice may not beissued.”.
8. Amendment of section 51.— In section 51 of the principal Act,—
(@) for sub-section (3), the following sub-section shall be  substituted, namely:—

“(3) A certificate of tax deduction at source shall be issued in such form and in
such manner as may be prescribed.”; and

(b) sub-section (4) shall beomitted.

9. Amendment of section 122.— In section 122 of the principal Act, after sub-section
(1), the following sub-section shall be inserted, namely:—

“(1A) Any person who retains the benefit of a transaction covered under clauses (i), (ii),
(vii) or clause (ix) of sub-section (1) and at whose instance such transaction is conducted,
shall be liable to pay a penalty of an amount equivalent to the tax evaded or input tax credit
availed of or passed on.”.

10. Amendment of section 132.— In section 132 of the principal Act, in sub-section
(1)1_

(@) for the words “Whoever commits any of the following offences’, the words,
“Whoever commits, or causes to commit and retain the benefits arising out of, any
of the following offences’” shall be substituted;



(b) for clause (c), the following clause shall be substituted, namely:—

“(c) avails input tax credit using the invoice or bill referred to in clause (b) or
fraudulently avails input tax credit without any invoice or hill;”; and

(c) in clause (e), the words and sign “, fraudulently avails input tax credit” shall be
omitted.

11. Amendment of section 140.— In section 140 of the principal Act,—

(@ in sub-section (1), after the words “existing law”, the words “within such  time
and” shall be inserted and shall be deemed to have been inserted with effect from
1sday of July, 2017;

(b) in sub-section (2), after the words “appointed day”, the words “within such time
and” shall be inserted and shall be deemed to have been inserted with effect from
1sday of July, 2017;

(c) insub-section (3), after the words “goods held in stock on the appointed day”, the
sign and words “, within such time and in such manner as may be prescribed,”
shall be inserted and shall be deemed to have been inserted with effect from 13 day
of July, 2017;

(d) in sub-section (5), after the words “existing law”, the sign and words “, within
such time and in such manner as may be prescribed” shall be inserted and shall be
deemed to have beeninserted with effect from 1 day of July, 2017; and

(e) in sub-section (6), after the words “goods held in stock on the appointed day”, the
sign and words “, within such time and in such manner as may be prescribed,”
shall be inserted and shall be deemed to have been inserted with effect from 12
day of July, 2017.

12. Insertion of new section 168A.—After section 168 of the principa Act, the following
section shall be inserted, namely:—

“168A. Power of Government to extend time limit in special circumstances—(1)
Notwithstanding anything contained in this Act, the Government may, on the
recommendations of the Council, by notification, extend the time limit specified in, or
prescribed or notified under, this Act in respect of actions which cannot be completed or
complied with due to force majeure.

(2) The power to issue notification under sub-section (1) shall include the power to give
retrospective effect to such notification from a date not earlier than the date of
commencement of this Act.

Explanation.—For the purposes of this section, the expression “force majeure’” means a
case of war, epidemic, flood, drought, fire, cyclone, earthquake or any other calamity
caused by nature or otherwise affecting the implementation of any of the provisions of this
Act.”.



13. Amendment of section 172.— In section 172 of the principal Act, in sub-section (1),
in the proviso, for the words “three years’, the words “five years’ shall besubstituted.

14. Amendment of Schedule-Il.— In SCHEDULE-II Annexed to the principal Act, in
paragraph 4, the words and 9gn “whether or not for a condderdion,” wherever they occur, shall be
omitted and shall be deemed to have been omitted with effect from the 1% day of duly, 2017.

15. Exemption from levy or collection of State tax in certain cases with retrospective
effect.—(1) Notwithstanding anything contained in the notification of the Government of
Himachal Pradesh number 1/2017-STATE TAX (RATE) published in the Rgjpatra (e-Gazette),
Himachal Pradesh in English Version vide No. EXN-F(10)-14/2017-Loose, on 30" June, 2017 and
in Hindi Version on 28" December, 2017, on the recommendations of the Council, in exercise of
the powers conferred under section 9 of the principal Act,—

(8 no State tax shall be levied or collected in respect of supply of fishmeal (falling under
heading 2301), during the period commencing from the 1% day of July, 2017 and
ending with the 30 day of September, 2019 (both inclusive); and

(b) State tax at the rate of six percent shal be levied or collected in respect of supply of
pulley, wheels and other parts (falling under heading 8483) and used as parts of
agricultural machinery (falling under headings 8432, 8433 and 8436), during the
period commencing from the 1% day of July, 2017 and ending with the 31% day of
December, 2018 (both daysinclusive).

(2) No refund shall be made of all such tax which has been collected, but which would not
have been so collected, had sub-section (1) been in force at all material times.
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Act No. 6 of 2021

THE HIMACHAL PRADESH GOODSAND SERVICESTAX

(AMENDMENT) ACT, 2021



(AS ASSENTED TO BY THE GOVERNOR ON 6TH OCTOBER, 2021)
AN

ACT

further to amend the Himachal Pradesh Goods and Services Tax Act, 2017 (Act No.10 of
2017).

BE it enacted by the Legidative Assembly of Himachal Pradesh in the Seventy-second year
of the Republic of Indiaas follows :—

1. Short title and commencement.—(1)  This Act may be caled the Himachal Pradesh
Goods and Services Tax (Amendment) Act, 2021.

(2) Save as otherwise provided, the provisions of this Act, shall come into force on such
date as the State Government may, by notification in the Rajpatra (e-Gazette), appoint.

2. Amendment of Section 7.—In the Himachal Pradesh Goods and Services Tax Act,
2017 (hereinafter referred to as the “principal Act”), in Section 7, in sub-section (1), after clause
(a), the following shall be inserted and shall be deemed to have been inserted with effect from
the 1% day of July, 2017, namely:—

“(aa) the activities or transactions, by a person, other than an individual, to its members or
constituents or vice-versa, for cash,deferred payment or other valuable consideration.

Explanation—For the purposes of this clause, it is hereby clarified that,
notwithstanding anything contained in any other law for the time being in force or any
judgment, decree or order of any Court, tribunal or authority, the person and its members or
constituents shall be deemed to be two separate persons and the supply of activities or
transactions inter-se shall be deemed to take place from one such person to another;”.

3. Amendment of Section 16.— In Section 16 of the principal Act, insub-section (2),
after clause (a), the following shall be inserted, namely:—

“(aa) the details of the invoice or debit note referred to in clause (a) has been furnished
by the supplier in the statement of outward supplies and such details have been
communicated to the recipient of such invoice or debit note in the manner specified
under section 37;”.

4. Amendment of Section 35.—In Section 35 of the principal Act, sub-section (5) shall be
omitted.

5. Substitution of Section 44.—For Section 44 of the principal Act, thefollowing shall be
substituted, namely:—

“44. Annual return.—Every registered person, other than an Input Service Distributor, a
person paying tax under section 51 or Section 52, a casual taxable person and a hon-resident
taxable person shall furnish an annua return which may include a self-certified
reconciliation statement, reconciling the value of supplies declared in the return furnished



for the financia year, with the audited annual financial statement for every financial year
electronically, within such time and in such form and in such manner asmay be prescribed:

Provided that the Commissioner may, on the recommendations of the Council, by
notification, exempt any class of registered persons from filing annua return under this
Section:

Provided further that nothing contained in this Section shall apply to any department of the
Central Government or a State Government or a local authority, whose books of account are
subject to audit by the Comptroller and Auditor-General of India or an auditor
appointed for auditing the accounts of local authorities under any law for the time being
inforce.”.

6. Amendment of Section 50.— In Section 50 of the principal  Act, in sub-section (1), in
the proviso, for the word “levied”, the word “payable” shall be substituted and shall be deemed to
have been substituted with effect from the 1% day of July, 2017.

7. Amendment of Section 74.— In Section 74 of the principal  Act, in Explanation 1, in
clause (ii), for the words, signs and figures “ Sections 122, 125, 129 and 130", the words and figures
“Sections 122 and 125" shall be substituted.

8. Amendment of Section 75.—In Section 75 of the principal Act, in sub-section (12), the
following shall be inserted, namely:—

“Explanation.—For the purposes of this sub-section, the expression “ self-assessed tax” shall
include the tax payable in respect of details of outward supplies furnished under section 37,
but not included in the return furnished under section 39.”.

9. Amendment of Section 83.—In Section 83 of the principal Act, for sub-section (1), the
following shall be substituted, namely:—

“(1) Where, after the initiation of any proceeding under Chapter Xl1I, Chapter XIV or
Chapter XV, the Commissioner is of the opinion that for the purpose of protecting the
interest of the Government revenue it is necessary so to do, he may, by order in writing,
attach provisionally, any property, including bank account, belonging to the taxable person
or any person specified in sub-section (1A) of Section 122, in such manner as may be
prescribed.”.

10. Amendment of Section 107.— In section 107 of the principal Act, in the end of sub-
section (6) in clause (b), for the sign “.”, the sign “:” shall be substituted and thereafter the
following proviso shall be inserted, namely:—

“Provided that no appeal shall be filed against an order under sub-section (3) of section 129,
unless a sum equal to twenty-five percent of the penalty has been paid by the appellant.”.

11. Amendment of Section 129.— In Section 129 of the principal Act,—
(i) insub-section (1), for clauses (a) and (b), the following shall be substituted, namely:—

“(a) on payment of penalty equal to two hundred percent of the tax payable on
such goods and, in case of exempted goods, on payment of an amount equal to
two percent of the value of goods or twenty-five thousand rupees, whichever is
less, where the owner of the goods comes forward for payment of such penalty;



(b) on payment of penalty equal to fifty percent of the value of the goods or two
hundred percent of the tax payable on such goods, whichever is higher, and in
case of exempted goods, on payment of an amount equal to five percent of the
value of goods or twenty-five thousand rupees, whichever is less, where the
owner of the goods does not come forward for payment of such penalty;”;

(if) sub-section (2) shall be omitted,;

(iii) for sub-section (3), the following shall be substituted, namely:—

“(3) The proper officer detaining or seizing goods or conveyance shall issue a
notice within seven days of such detention or seizure, specifying the penalty
payable, and thereafter pass an order within a period of seven days from the date
of service of such notice, for payment of penalty under clause (a) or clause (b) of
sub-section (1).”;

(iv) in sub-section (4), for the words and sign “No tax, interest or penalty”, the words
“No penalty” shall be substituted; and

(v) for sub-section (6), the following shall be substituted, namely:—

“(6) Where the person transporting any goods or the owner of such goods fails to pay
the amount of penalty under sub-section (1) within fifteen days from the date of receipt
of the copy of the order passed under sub-section (3), the goods or conveyance so
detained or seized shall be liable to be sold or disposed of otherwise, in such manner
and within such time as may be prescribed, to recover the penalty payable under sub-
section (3):

Provided that the conveyance shall be released on payment by the transporter of
penalty under sub-section (3) or one lakh rupees, whichever isless:

Provided further that where the detained or seized goods are perishable or hazardous in

nature or are likely to depreciate in value with passage of time, the said period of
fifteen days may be reduced by the proper officer.”.

12. Amendment of Section 130.— In Section 130 of the principal Act,—

(a8 insub-section (1), for the words and sign “Notwithstanding anything contained in this
Act, if 7, the word “Where” shall be substituted;

(b)  insub-section (2), in the second proviso, for the words, signs and figures “amount of
penalty leviable under sub-section (1) of Section 129", the words and sign “ penalty equal to
hundred percent. of the tax payable on such goods” shall be substituted; and

(c) sub-section (3) shall be omitted.

13. Substitution of Section 151.— For Section 151 of the principal Act, the following
shall be substituted, namely:—

“151. Power to call for information.-The Commissioner or an officer authorised by
him may, by an order, direct any person to furnish information relating to any matter



dealt with in connection with this Act, within such time, in such form, and in such
manner, as may be specified therein.”.

14. Amendment of Section 152.— In Section 152 of the principal Act,—
(@) insub-section (1),—
(i) thewords"“of any individual return or part thereof” shall be omitted; and
(if) after the words “any proceedings under this Act”, the words “without giving
an opportunity of being heard to the person concerned” shall be
inserted; and

(b) sub-section (2) shall be omitted.

15. Amendment of SCHEDULE-I1.— In SCHEDULE-II of the principal Act, paragraph
7 shall be omitted and shall be deemed to have been omitted with effect from the 1st day of July,
2017.



