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. THE PROBATE AND ADMINISTRATION Act, 1
| (1920 A.D).

Act No. XXIX of 1977.

[Sanctioned by Hl& Highness the Mahamja Sahib Bahadur pv.r Chief L
Ministers endorsement No. 8372, dated 11th September 1920, read with State
Council Resolution No. I dated 8th Apnl, 1925, (Noaﬁcauon No. Id-L/
81).)

An Act to provide ‘for the grant of Pruhus olelh and Letters of
Admlnistration to the estates of certain- deeused persons

Preamble ~Whereas it is expedient to ycmde for the grant of prohte ,
of wills and letters of administration to ﬁm of deceased pcm It
is héreby enacted as follows :—

CHAPTBR L
Prelimhary

1 Shon title, extent and commencmem.-(l) This Act may be calbd the
~ Probate and Admnmstratxon Act, 1977.

@nh cxtcnds to the whole of Jm:ﬂ Kashmir State It shall come
into force on the 1st day of Baisakh, m o

2. Application.~This Act shall mawm of Yevery perwu] dying
/beforc, on or after the date of w of this Act :

Provided that nothmg herein M’ shall be deemed to reader
invalid any. transfer of property duly sy befors that date. G

3. Imerpretanou clause~In ~ this - Act, unles there be metm
repugnant in the subject or context,— :

Province.—Province means the prownee of Jammu or theprovzm
of Kashmir : .

) Minor.-Minor means any person snm to the Ma;omy Act, 1971,
- who has not attained his majority within the meaning of that Act, and any
- other person who has not completed his age of enghtm years ‘and-
Minority means the status of any such porsom .

Will-Will means the fegal-- declanhen of thc mtznums of the ,
~ testator with respect to his property, which he dcsxres to be camed into”
effect after his death : %

Subsmuted by Act XVI of 1998 for every Hindu, Mohammedan aad Budhist -
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- Court of original jurisdiction.
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Codicil —Codicil means an instrument made ip
explaining, altering or adding to its dispositions.
an additional part of the will ; .

Specific legacy.~Specific lcgacy means  a
property ; :

THE PROBATE AND ADMINISTRATION ACT, 1977 (1920 AD.)

relation to -a will, and
It is considered as forming

legacy of specified

Demonstrative legacy.—~Demonstrative legacy means a legacy directed

Probate —Probatc means the copy of a will gertified under the seal

estate of the testator ;

Executor—Executor means a person to who!
last will of ‘a deceased person is, by t
confided ; ' :

Administrator.~Administrator means a person

- of the Court of competent jurisdiction, thh a gr int  of administration to the

the execution of the
testators appointment,

ppomted by com petent

authority to administer the estate of a deceaseld person when there is no

executor ; and

District Judge ~District Judge means the Judge of a principal civil

CHAPTER 11.

Of Grant of Probate and Letters of

Administration.

4. Character and property of executor or ddministrator as such.~The

executor or administrator, as the case may be
his legal rcprescntatwe for all purposes, and
deceased person vests in him as such,

But nothing herein contained shall vest in ar

any propefty of a deceased person which
passed by survivorship to some other person.

, of a deceased person is
all the property of the

executor or administrator
wduld otherwise have

5. Administration with copy annexed of Juthenticated copy of will
proved abroad.—~When a will has been proved and deposited in a Court of
competent jurisdiction situated beyond the limits ¢f the State, and a properly

authenticated copy of the will is produced, letter
granted with a copy of such copy annexed.

5 of administration may be

6. Probate’ only to appointed executor.-Probate can be grantcd only to

an executor appmnted by the will.




_the rest to his daughter-in-law, C, and adds, “but

C is appointed exccutrix by implicati

‘his nephew residuary - legatee, ‘and in another codicil

~ a codicil be discovered after the grant of probate, a scparate probatc of
_that codicil may be granted to the executor, if it in no way repeals the '
‘appointment of = executors ‘made by the will. o

~ and a new probate granted of the will and the codicil together.

executors.

has been granted to several executors and one of them dies, the »entire ;

_ THE PROBATE AND ADMINISTRATION ACT, 1977 (1920 A.D) ©

7. Appointment press ,,orimplied.;Thﬂe',anmt' cintment may be expr “

or by necessary implication.
.' Tllustrations.

' (a) A wills that C be his exccutor if Biwill agt, B is appointed cxecutor
by implication. ; PR ‘ -
®) A gives a legacy to B and severallbgacmto er persons, among

4

C be not living. I do constitute and appoint / ‘whole and

words =1 -appoint my nephew my residuary l_egitee to discharge all
hwﬁ%l:emands against my will and codicils, signed of different dates”. The
phew is appointed an executor by implication. ' , -

8 Persons. to-whom probate cannot .,b’cf_yﬁmed.-_l’wb#‘e cannot ¢ be
grmted 10 any person who is a minor or is of unsound mind. e

.9, Grant of probate-to several executors simultaneously or at'hdiﬂyerem

;imes.—When'several executors are appointed, probate ihay be granted-to
them all simultaneously or at different times. R

Nlustratien. -
Ais an executor of B’s will by exprcss appointment, and C an executor |
of it by implication. Probate ‘may be granted to. A and C at the same time,
or to A first and then to C, or to C first then to A S

10. Separate probate of codicil discovered after grant of pmbaé.—-lf

Procedure when  different executors appointed by codicil < different i : o

executors are appointed by codicil, the probate of the will must be revolwd, S

7

11. Accrual of representation (0 surviving execiitor—When probate
reﬁrese:}gation of the testator- accrues to {lie» surviving executor of

Y
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12, Effect of probate—Probate of .a will when granted establishes
the will from the death of the testator, -and re ders valid all intermediate acts
of the exccutor as such. -

13. To whom admm:straaon may not gmntcd -Lctters of admini-
stration cannot be granted to any person whq is a minor or is of unsound
. .\mmd’. .

14. Effect of letters of administration --Le
the administrator to all rights belonging to t
the admxmstratnon had been granted at the

ters of administration entitle
intestate as effectually as if
oment after his death.

15, Acts not vahdazed by administration.
not render valid any intermediate acts of the
diminuation or damage of the intestates

Letters of administration do
dministrator tending to the
ate. o

16. Gmnt of administration whene executor has not renounced.--When
a person appointed an executor has not penounced the executorship,
letters of administration shall not be granted | to any other person until a
citation has been issued callmg upon the exgcutor to accept or renounce
is executorship.

Exception.—except that, when one or. more of several executors has
or have proved a will, the Court may, on the death of the survivor of those
who have proved, grant letters of administration Wwithout citing those who have
not proved. ~

17. Form and effect of renunciation of \executorship.--The renuncia-
tion may be made orally in the presence of |the judge or by a writing
signea by the person renouncing, and when lmade shall preclude him
from ever thereafter applying for probate of the will appointing him
executor. ' g S

18. Procedure where executor renounces or|fails to accept within time
limited.--If the executor renocunce, or fail toa , the executorship within
the time limited for the acceptance or refusgl thereof, the will may be
proved and letters of administration with a copy |of the will annexed may be
granted to the person who would be entitled t admmxstrauon in case of
~ intestacy. . ¢ ‘

19. Grant of administration to universal of residuary legate.--When the
deceased has made a will, but has not appointed an executor, or

when he has appointed an exccutor who|is legally incapable or
refuses to act, or has died before the testator, or before he has proved
the will or .
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when the exccutor dies after having proved the will, but before he has
administered all the estate of the deceased,

an universal or residuary legatee may be admitted to prove the will,
and letters of administration with the will annexed may be granted
to him of the wholccstatc,orofsomud:thereofn maybeun-'
admmzstered ’ ..

20, Right 1«0 administration of repmenmiw of deom.wd rmdumy
* legatee.~-When a residuary legatee who has a beneficial interest survives
the testator, but dies before the estate has been fully administered, his
representative has the same right to administration with the will annexcd a5 .

such: pwduary legatee.

21, Gmnt of administration where no mmj nor mmmy legam',

not tepresentative of such legatee.--When there is no cxccut or and no .
residuary legatee or representative of 4 residuary legatee, or he declines
or is incapable to act, of cannot be found, the person or persons who ,
would be entitled to the administration of the estate of the deceased if he
had died mtcstate, or any other legatee having a beneficial interest, or a
creditor, may be admitted to prove the will, and lettm of admimtmm mty
be granted to lmn or them accordmgly : -

22. Citation. befmgamofadmnumam o Ieplae atherthan
universal or residuary.--Letters of administration with the will annexed |
not be granted to any legatee other than an universal or a residuary
legatee, until a citation has been issued and published in the manner
hercinafter mentioned, calling on the next-of-km to/ accept or refnse
- letters of admmnstratxon : ~ '

3. To whom administration may be. gnmted. -When the doeeascd has
died intestate, administration of his estate may be granwd to any pcrsod;‘
who,aecordmgtothemlesforthednsmbutnonofthecstateofanmtmate
applicable in the cdse such deceased, would be.entitled to the whole or any
part of such . dwcasedsestate - =

When several such person apply for admtmstntton, it shall be i in the
*dxscreuonoftheCourttogranttoanyoneormoreofthm. :

When no such- ‘person appliés, it'may be gramed tos crednor of the
deoeased :
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CHAPTER III. |

4

Of Limited in Duration

(a).~Grants {imited in duration.

accident and not by any act of the testatpr, and a copy or the draft of
the will has been preserved, probate may|be granted of such copy or
draft, limited until the ongmal or a properfy authenticated copy of it be
produced. ;

25.  Probate of contents of lost or destroyed will.--When the will has been
lost or destroyed and no copy has been made sor the draft preserved, probate
may be granted of its contents, if they can established by evidence.

26. Probate of copy where original exists.~When the will is in the
possession of a person, residing out of the| Province in which application
for probate is made, who has refused or peglected to deliver it up, but
a copy has been transmitted to the exccutor, and it is necessary for
the interests of the estate that probate shoyld be granted without waiting
for the arrival of the original probate may be granted of the copy so
transmitted, limited unul the will . or authenticated copy of it be
produced.

27.  Administration until will produced.--Where no will of the deceased
~is forthcoming, but there is reason to belicve that there is a will in
" existence, letters of administration may bel|granted, limited until the wdhor
an authenticated copy of it be produced. _

(b) Grants for lhe use and benefit of others having right.

28. Administration with will annexed tp attomey of absent executor.--
When any executor is absent from the Hrovince in which application is
made, and there is no executor within the Province willing to act, letters:
of administration with the will ‘annexed may be granted to the agent of
the absent executor, for the use and benefit of his principal, limited
until he shall obtam probatc or letters of administration granted to
himself.

29. Administration with will annexed (¢ attorney of absent person, who,
if present, oould Ge entitied to administer.--When any to whom, if
present. letters of admlmstranon with the| wili annexed might be granted,
is absent from the Province, letters of adinistration with the will annexed
may be gramcd to his agem, limited as above mentioned.




£

THE PROBATE AND ADMINISTRATION ACT; 1977(1920AD.) 503 _

30. Administration to attorney of absent person_entitled to administer
is case of intestacy.--When a person enmied to ‘administration in case of
 intestacy is absent from the Province, and ‘no ‘person equally entitled is
willing to act, letters of administration may be granted to the agent of the
abscnt person, limited as before-mentioned.

3L Admmrsrmtwn during mmoruy of “sole executor or “residuary
legatee --When a minor is sole executor or sole residuary legatee, letters
of administration with the will annexed may be granted to the legal
guardian of such minor, or to such other person as the Court shall think.
fit, until the minor has attained his majority, at which penod and uot
before, probate of the will shall be granted to him.

32 Admmmtmﬂon during minority of several executors or residuary
legatee.-When there arc two or more minor executors and no executor
who  has attained ma;o/nty, or two or more residuary legatees and no
residuary legatee who has attained ma;onty. the grant ‘shall be l:tnwed
until one of them has attained his ‘majority. ‘ S

3. Admtmstratton Jor use and beneﬁt of. Iunatzc -If a sole executor or

sole universal or residuary legatee, .or a person  who would be” solely
~entitled to the estate of the intestate accordmg to the rule for the
distribution of intestates estates applicable in the case of the deceased, be
a minor or lunatic, letters' of admxms{ranon with or without the will
* annexed, as the case may be, shall be granted to the pérson to whom the

care of his estate has been committed by competeit authority, or if

there be no such person, to such other person’ as the Court thmks fit to
: appomt for the use and benifit of the minor or lunatic, until he attams
majority or becomes of sound mmd as the case ‘may be

‘34, Administration pendent lite. --Pendmg any/smt touchmg the vahdlty
of the will of a deceased person or for -obtaining or revoking any
probate or any grant of letters of administration, the Court may appoint
an administrator of the estate of such deccased person, who shall have
all the rights and powers of a general administrator other than the
right of distributing such estate, and every such administrator shall be
~subject to' the immediate control of the €6urt and. shall act under its'

dxrectlon : o

{(c).~For Specml Pwpose;s

3s. Probale limited to purpose specrf ed in szI --lf an executor’ be
appomted for any limited purpose specified in the will, the probatc shall -
be limited to that purpose and, if he should - appoint anagent to take
. administration on his behalf, the letters of admvmstratnon vath the mll
. annexed shall accordmgly bc hmncd e T . :
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3. Administration with will ennexed limited fo particular purpose~If an
-executor appointed generally gi®®-sa authority fo an attorney to prove a
will on his behalf, and the M is limited to a particular purpose, the'
letters of administration with. the will annexcd shall be limited accordingly.

37. Administration limited to trust-prope
leaving property of which he was the sole
which he had no bencficial interest on his o
gemeral representative, or one who is unable

.--Where a person. dxes,
r surviving trustee, or in
account, and leaves no
r unwilling to act as such,

letters of administration, limited to such property, may be granted to the
beneficiary, or to some other person on his behalf.

38. Administration limited to suit--When

representative of a person deceased be made a
person entitled to ad

and the executor or
unwilling to act, letters of administration may
of a party in such suit, limitéd for the p

it is necessary that the
party to a pending suit,
ministration is unable or
be granted to the nominee
rpose of representing the

jdeceued in the said suit, or in any other suif which may be commenced
in the same or in any other Court between the parties, or any other parties,
touching the matters at issue in the said suit] and until- a final decree }

shall be made therein and carried into complete execution.

'39. Administration limited to purpose of

- brought against executor or administrator.--If,
months from the date of any probate or le

coming party {o suit to be
t the expiration of twelve
ters of administration, the

executor or administrator to whom the samg has or have been granted

is absent from the Province within which the

probate or letters of administration is situate
person whom it thinks fit letters of administr
of becoming and being made a party to a suit

" executor or admmxstrator,.zmd carrying the

therein irito effect

40. Admmxstratzam limited to collection a
property.--In _any case in which it appears n
property of - a deceased person, the Court wi
property is situate: may grant, to any pers
- fit, letters of administration limited to the
the property of the deceased, and giving dis
. estate, subject to the directions of the Court

41. Appointment as administrator, of

ordinary circumstances would be entitled to.

- has died intestate, or leaving a will of whi
and competent to act, or where the executor,

of such person, resident out of the Provin

Court that has granted the
such Court may grant to any
ion limited to. the purpose
to be brought against the
decree which ‘may be made

1d preservation  of "deceased
cessary for preserving the
hin, whosg district any of the

whom such Court. thinks
llection and preservation of
arges for debts due to his

on other than who under
inistration.--When a person
there is no executor willing
is, at the time of the death
and it appears to the Court
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to be necessary or convenient to appoint some person to administer the
estate or any part thereof other than the person who ‘under ordinary
_circumstances .would be entitled to a grant of administration, .ne Judge:
" may, in his discretion, having regard to consanguinity, amount of interest, the
 safety of the estate and probability that it will be properly administered,

~ appoint such person as he thinks fit to be administrator;

3

and in every such case letters of admxmstranon may be lnmted or not :
as the Judge thmks fi it. i

(d).--Grants with Exception.

42 ‘Probqte or administration with will annexed subject to exception.--
‘Whenever 'the nature of the case requires that an exception be made,
probate of a will or letters of administration with the will annexed shall
be granted subject  to such exceptxon

43 Admmlstratton with exception. --Whenever the nature of the case
requires that an exception be made letters of administration shaﬂ be
granted subject to such exception.

(e).~Grants of the Rest.

44,  Probate or administration of rest. --Whenevcr a grant with cxccptton,
of probate,. or letters of -administration with. or without . the will annexed,
has been made, the person-entitled ‘to probate - or- administration of the”
remainder of the deceaseds estate may take a grant of probate or letters
of admlmstratxon, as the case may be, of the rest of the deccaseds estate.

(f)-—~Grants of Effects unadmmzstered.

45. Grant of effects wzadmmtstered.-—lf the executor to whom- probate '
has been granted has died  leaving a part of the testators estatc
unadministered, a new representative may be- appomted for the purpwe
of admuustenng such part of the estate. :

46. Rules as to grams of eﬁects unadmm:stered.—ln grantmg lel:tcrs of
administration of an estate not fully administered, the Court shall be guided
by the same rules as apply to original grants, and shall grant letiers of
administration to -those persons only to whom original grants xmght have
"been made.

471, Administration when Ilm:ted gmnc arplmd, and - still * some pant of
estate unadministered.—When a limited grant has expired by effluxion of
time, or the happening of the event or contingency on which it was limited,
and there is- snll some part of the deceaseds estate unadministered, lcttcrs ’
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: of administration shall be granted to those persons to whom ongmal grants

might have becn made. ‘
CHAPTER IV.
Alteration and Revodltion of

48. What errors may be rectified by Cou
descriptions, or in setting forth the time and plad

Grants.

it.—Errors in names and
e of the deceaseds death,

or the purpose in a limited grant, may be rectified by the Court, and the

grant of probate or letters of administration m4
accordingly.

y be altered and amended

49 Procedure where codicil discovered after

grant  of administration

with will annexed.—If, after the grant of letters pf administration with the
will annexed, a codicil be discovered, it may be hdded to the grant on due

proof and identification and the grant altered

50. . Revocation or annulment for just cause

or letters of administration may be revoked or
'Erplanation.—.lust cause.--Just cause is—

1st, that the procecdmgs to obtain the
substance ;

d amended accordingly.

—The grant of probate
annulled for just cause. =

grant were defective in

".2nd, that the grant was Obtaincd fraudulently by
or by concealing from the Court something m

3rd, that the grant was obtained by means of
essential in point of law to justify the grant, thou,
in ignorance or inadvertently ;

4th,

circumstances ;

that the grant has_become useless and |

making a false suggestion,
terial to the case ;

untrue allegation of a fact
such allegation was made

inoperative - through -

Sth, that the person to whom the grant was made has wxlfully and

without reasonable cause omitted to exhibit a
accordance with the provisions of Chapter ‘V
exhibited under that Chapter an mventory or ac
material respect.

' lustration.

~(a) The Court by which the grant was m

!
(b) The grant was made without citing parti

cued

h inventory or account in
11 of this ‘Act, or has
count which is untrue in a

had no jurisdiction.
“who ought to have been
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(¢) The will of which probate was obtained -was forged or revoked.

(d) A obtained letters of administration to the estate of B, as his widow,
but it has since: transpu'ed that she was never mamcd to hxm :

)y A bas taken adzmmstrat:on to the estate of B as if he had dxed;n '

o mtatate, but a wnll has since been: &nscovercd

- Smce probate was granted a latcr will has been dlscovcred

(g) Since probate was granted, codicil has been discovered which revokes
or adds to the appomtment of cxecutors under the will.

(h) The person to whom probate was, or letters of admmxstranon wete, SR

grantcd, has subsequenﬂy become of unscnnd mind,
- CHAP’I'ER V. ‘

. Of the Practice in granting and revoking Probates and letters
of Administration

51 Iunsdimon .of District Iudge in gmmmg and revakingpmbmes, |

etc.~The - District Judge shall have ;unsdxcnon in grautmg and revoking

probates and lettcrs of admmsttatmn in all cases within his chsmct o

‘52, Power to appoint Delegate of Dtstnct-ludge to- de al with nou
~ contentious™ cases.~The High Court may, from time”to time, appoint such
judicial officers within any district as it thinks fit to act for the District
Judge as Delegates to grant . probate and letters of administration in non-
eontcntious cases, within such lwal !muts as it may from tme to time

 Provided that, such appomtment be made with ihe previous sanamnn i 3

f ‘[thc Govcrnmcnt]
7

Pefsorns so appomted sharll be eal&ed Dtsmct Delegates

53. Dz.mic: Judges powers: as to yam of pmbate and admmutmtm—~
The' District: Judge shall have the like powers and authority in relation
to the granting of probate and letters of administration and - all. matters

connected therewith, as are by law. vested in him in relation to auy cml o

A\ant ‘or proceeding dependmg in hu Court

54, ' District. Judge may onier person 0 pmdum testmnenwy .
The District “Judge may order any person to produce ‘and brmg m;o»-

1 Subsmuted for His Hnghncs be Act X of 19%.
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Court any paper or writing being or purporting to|be testamentary, which
may be shown to be jn the possession or under the control of such
“person ; ‘

and if it be not shown that any such paper or wri mg is in the possession
or under the control of such person, “but therg is reason to believe
that he has the knowledge of any such paper or: iting, the Court may
direct him to attend for the purgose of being i
same,

‘writing, and shall be subject to the like punishment under the Ranbir
Penal Code in case of default in not attending of in not answering such-
questions or not bringing in such paper or writing, as he would have
been subject to in  case he had been a party to a spit, and had madc such
default.

and the costs of the proceeding shall be in the iscretion of the Judge.

55.  Proceedings of District Judges Court in relation to probate and
administration ~The ‘proceedings of the Court of [the District Judge, in
+ relation to the granting of probate and letters ¢of administration, shall,
except a§ hereinafter otherwise provided, be regulated, so far as the
circumstances of the case will admit, by the Code of Civil Procedure.

56. " When probate or administration may be ted by District Judge.—
Probate of the will or letters of administration to estate of a deceased
person may be granted by the District Judge under the seal of his
Court, if it appears by a petition, verificd as hercinafter mentioned, of the
person applying for the same that the testator or infestate, as the case may
be, had " at the time of his decease a fixed place of dbode, or any pr0perty,
: movable or immovable, within-the jurisdiction of e Judge. -

57./ Disposal of application made to Judge of district in - which deceased
had no fixed abode.—~When the application is made tq the Judge of a district
in which the deceased had no fixed abode at the|time of his death, the
Judge may in his discretion refuse the application, | if in his judgment it
could be disposed of more justly or conveniently in another district,
or where the application is for letters of adm {jt:tration, grant them -
absolutely, or limited to the property within * his jurisdiction. '

-

58. ' Probate and letters of administration may be granted by Delegate~
_Probate and letters of administration . may, u applitatnon for that
purpose to any District Delegate, be granted by him-in any case in which
there is no contention, if it appears by petition (verificd as hercinafter
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menmwd) that the testator or /nﬁtéstax.c,as the case may be, at the time of
“his ‘death ‘had his fixed place of abode ‘within' the )urxsdwtgoa of suehw'_ Lot

Delegate.

59, Conclusiveness of pmbate or letlers of admmutraam.s-i’mbate
“or letters of administration shall have effect over all the property, ‘movable
or immovable, of the deceased’ throughout the Provmcc in which the same_

- mo:mgrantcd

and shall be conclusive as to the mprcsentatwe nﬁe against aﬂ debtors ;

“of the deceased, and all persons holding property which- belongs to him,

" and ‘shall ‘afford full indemnity to all’ debtors paying them debts, and- :
“all persons delivering up such property to the person to ‘whom such,

~ probate or letters of administration shall have been granted :

Eﬁect of unltmtted probates etc., granted by certain Courts. —Prov:ded"
that probates and letters of administration granted—-

i

(a) by the High Court, or

(b) by a District Judge, where the deeeascd at the time of “his deatk had '
‘his fixed place of abode situate within the jurisdiction of such
Judge, and such Judge certifies that the value of the propcrty
affected beyond the limits ‘of the province does not exceed six
' _thousand rupees, -
~ shall unless otherwise dlrccted by the grant have like effect throughmn e
the whole of the State. :

60. Transmission to High Court of centificates of grants{ under pmvisa '
to section 59.--(1) Where probate or letters of administration has or have
been granted by the District Judge with the effect referred to in the
proviso to section 59, the District Judge shall send a certificate thereof
to the High Court v

(2)' Every certificate referred to in sub-secnon M) shall be to the
fo!lovmu effect, namely-- '

L A, B, DlSll‘lct Judge of....ovnicniens hereby certify that on the.......u..
day of granted probate of the will (or letters of administration of the
estate) of C. D, late of ....deceased, to E. F. of....as and G. H.
of ......and -that such probatc ( or letters) has (or have) ‘effect over all the
property of the deccased throughout the whole of the State;

and such certificate shall be'ﬁled'by the ngh Court. .
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. Where any’ pomon of the asscts has been skated by the petmoner,
as hereinafter provided in scctions 62 and 64, tp be sityated within the
jurisdiction of a District Judge in another Provinge, the Court required to
send the certificate referred in sub-section (1) shall send “a copy thereof to
such ‘District Judge and such copy shall be filed by the District Judge
: recemng the same. L

61. Conclusiveness of application for probgte or administration,  if
properly made and verified.--The apphcatlon far probate or letters of
_ administration, if made and verified in the mann¢r hereinafter mentioned,
shall be conclusive for the purpose of authorising the grant of probate or
administration, and no such grant shall be impdached by reason that the
testator or interstate had no fixed place of abode, or no property within the
district at the time of his death, unless by a procegding to revoke the grant -
if obtained by a fraud upon the Court.

62. Petition for probate.--Application for obate or for Jetters of
administration with the will annexed shall be made by a petmon dtstmctly
written in the languagc in ordinary use -in proceedings before the Court'in
which the application is made, with the will, or,|in the cases mentioned in
sections 24, 25 and 26, a copy, draft or statement of the contents thcreqf
annexed, and stating-- )

7

the time of the testators death,

that the writing annexcd is his last will and testament, or as the case -
may be, -

that it was duly executed,

the amount of assets which are hkely to fome to the petitioners
hands ; ‘

.and, where the application is for probate, that the petitioner is the cxecutor
named in the will. «

In addition to these particulars, the petitiop- shall furthér state, '

when the application is to the District Judge,|that the deceased at the
time of his death had a fixed place of abode or had - some property situate
within the jurisdiction of the Judge ; and,

when the apphcat:on is to a District, Delegat that the decéaspd at the
time of his death had a fixed pMce of abode within the jurisdiction of such
~ Delegate.

.when the applicatibn is to the District J udge and any portion of the assets
likcly\uLcomc to the pctmoncrs hands js situatg in another Province, the
petition shall further state the ameuht of such assets in each Province and -
the Dnstnct Judges, within whoSc Junsdictxon uch assets are situate.
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(63, Iu what cases translation of mil to be annexed to’ petttion,
. venﬁcation of translation by person other than Court -translator.--In’ cases
" wherein the will, copy or draft is written in any language other than that
in ordinary use in proceedings before the Court there shall be a
translation thereof annexed to the petition by a translator of the Court, if
the language be one for which a translator is appointed ; or, if the will,
copy or draft be in any other language, then by any person competent to
“translate the same, in which case such translation shall be verified by
that person in the following manner:--

1 (A B,), do declare that I read and pcrfcctly understand the ianguagc :
.and character of the original, and that the above is a true and accurate, :
translation thereof,

64. Petition for letters of -administration. --Apphcatlon for ietters of
administration shall be made by petition distinctly written as aforesaid, and
stating the time and place of the deceaseds death, the family or other relatives

. of the deceased, and thcxr respective restdences, g ,

the right in which the petitioner claims, the amount of asscts which are
likely to come to the petitioners hands '

In addition to these particulars, the petition shall further state,

when the application is to a District Judge, that the deceased at he time

of his death had a fixed place, of abode or had some property sxtuate' -

* within the jurisdiction of the Judge; and

when the application is to a District Delegate, that the deceased at the
time of his death had a fixed place abode within the jurisdiction of such
Delegate

‘When the application is to the District Judge and any portion of the
assets likely to come to the petitioners hands is situate in another Prownce,
the petition  shall further state the amount . of such assets in ‘each
Province and the District Judges within whose Junsdlctnon such assets are
s:tuatc

" 65. Addmonal statements in petition for pmb'ale, etc."Every - person
appiymg to any of the Courts mentioned in the proviso to section 59 for
probate of a will or letters of administration of an estate, intended to have
effect throughout the State, shall state in his petition, in addition to the
matters respectively required by sections 62 and 64, that to the best of his
belief no application has been made to any other Court for a probate of the
same will o1 for letters of admm:stralion of the same estate, mtended to'

PR
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or, where anysuch application has beenmade, the Court to whichit wasmade,
the person or persons by whom it was madc and |the proccedmgs (1f any) had
- thereon. S

And the Court to which any application is madg under the proviso to section
- 59 may, if it think fit, reject the same. S

66. Petition for probate or administration to |be signed and verified.~The
petition for probate or letters of administration shall in all casésbe subscribed
by the petitioner and his pleader, if any, and sha]l be verified by the petitioner
in the following manner or to the like effect :- ' '

“I{A.B.,) the petmoner in the above petitior,  declare that what is stated
therein is true to the best of any information and belief.”

67. Verification of petition for probate by one witness to will—Where the
application is for probate, or for letters of administration with the will annexed,
the petition shall also be verified by at least one of the witnesses to the will
(whcn procurablc), in the manner or to the effeqt following :-

“I (C. D ), one of the witnesses to the last will ind testament of the testator
mentioned in the above petition, declare that I was present and saw the said .
testator affix his signature (or mark) thereto (a5 the case may be) (or that the
said testator acknowledged the writing annexed fo the above petition to be his
last will and testament in my presence.)” :

68.  Punishmentforfalse avermentto petition gr declaration -If any petition
or declaration which is hereby required to be verified contains any averment -
which the person making the verification knows or believes to
be false, such person shall be subject to gunishment according to the
provisions of the law for the time being in fprce for the punishment of
giving or fabricating false evidence.

69. District Judge may examine pelitioner in person, require further .
evidence and issue citations to inspect proceedings.~In all cases it shall be
lawful for the District Judge or District Delegatg, if he thinks fit,

to examine the petitioner in person upon oath, and also to reqﬁirc further
evidence of the due execution of the will, or the right of the pct:t:oner to the
letters of admmxstratnon, as the case may be, a

toissue citations calling upon all persons claiming to have any interest in
the estate of the deceased to come and sce the proceedings before the grant
of probate or letters of administration.

- Publication of citation~The citation shall be| fixed upin some conspicuous
part of the court-house, and also in the office ¢f the Collector of the district,
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74. . Power to transmit statement to District Judge {n doubtful cases whereno .
. contention—In every case in which there is no contetion; but it appearsto the *
District Delegate doubtful whether the probate arletters of administration
should or should not be granted, or when any questibn afises in relation to the
. grant, or application for the grant, or any probate or letters df administration, the
. District Delegate may, if he thinks proper, transmi{ a statsment of the matter
'in questngm to the District Judge, who may direct the District Delegate to
proceed in the matter of the application, according to such instructions as to
-the Judge may seem necessary, or may forbid dny furtherproceeding by
the District Delegate in relation to the matter of su¢h. application, leaving the
party applymg for the grant | in question to make application to thc Judge.

75. Procedure ‘where there is.contention or District D legate thmks probate
or lettérs of administration should be refused-in his Court.~In everycase inwhich
there'is contention or the District Delegate is of pxmop that the probaté or-
letters of administration should be refused in his Court, the petition, with any
documents that mayhave been filed therewith, shall be returned to the person

by whoh the applic:atnon was made, in order that the|same may be presented to
the Dismet Judgc ¥ ' oo

: unless the Dnstnct Delegate thinks it necessary, for th_e pl;‘tpbées of justice, .
to mpo\md the same, which he is hereby authorised to do ; and in that case the
- same shall be sent by him to the District Judge.

. 76. Grant of prébate to bé under seal of Court.— cxv.swm'~ it app'eaurs’to the
Judge or District Delegate that probate of a will shoul{d be granted, he shall grant
: tho same under the seal of his Court-in the manner follouang -

. L. Judge of the District of ........ Jor Delegate appointed for grantmg
_probate or letters of administration in (here insert the limits of the delegates
jurisdiction)} hercby make known that on the...... y of....in the year:.....
“the last will of .......,late of.....a copy whereof lis hereunto annexed, was
pmved and registered - before me, and that administration of the property

\andcteditsof the said deceased, and in any way concepning his will, was. granted
t0;......., the.executor in the said will naméd,.he having|yndertaken to administer

- the same and to make a full and true mventory of the said property gnd credits
. and exhibit the same in this Court within six months from the date of his grant

or ‘within such feirther time as the Court mayfrom'time to time appoint, and

alsoto render to thisCotirt a true account of thesaid property and credits within
o oneyu!i:omtmssmedm or within such-further time as the Court may from

The...... day of.. ,19 )

om “Grant ofmofmmmmrowumﬁ  of Corirt“Whiesiove .
: ttappcampthpmmudgcormnetegsf 4t Ieticrsbf administration -
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'tothe esmte of a person deceased, wah orwntbauta wpyofthewx!l anuemd,'«‘
should be granted, he shall grant the same under the scal of his Court in manner
followmg - :

Form of such gum.-l ........ Judgeo[ the Dlsmet of ........ [or Dc!cgate i
- appointed for granting probate or letters of administration in (hete insertthe
limits of the Delegates jurisdiction)] hercby make known that-on the....day =
- of.....letters of administration (with or without the will annexed, asthe case
' maybe)oféthadcceascd of the property and credits of , the father (or asthe .
case may be) of the deceased, he having undertaken to administer-the same,
and tomake afull and trueinventoryof the said property and credits, and exhibit -
the same in this Court within six months from the date of this - grant
or within such further time as the Court may from time to time appoint and
- alsotorender to this Court atrue account of thesaid propertyand credits within -
oneyearfromthesuchdate or within sudt fnr«thﬂ tmu(be Oomtmayfmm ? e
~ time to’ time appomt , s

seaveces d 4

78. Administration-bond.<Every person to whom any grant of letters of
. administration is committed, and, if the Judge' so directs, any persoft'to whom
probatqmgranted shallgive a bond tothe J udge of the District Court, to ensure *
for the benefit ofthe Judge for the time being, with orie or more suréty or: .
sureties, ‘engaging for the due collection, getting in, and administering the .
estate of the deceased, which bond shall be insuch form as: thelmfmmﬁw
to time by any general or special order dn'ects.

‘79 Assignment of adnummnon—bond ~The Court may, onapplmﬁon
- made by petition and on being satisfied: that the engagement of anysuchboiid -
"~ has not'been kept, and upon such terms as towcnﬁty,m'pfmdmg*ﬂmmdf »
: mmwy recexved be paid into Court, or olhcmsewthe Court myf&mkﬁt, C

" assign the same to some proper person, o ~ I
“who shall thereupon be entitled to sue on the said bond in hxs owtiname u S

* if the same had been originally given to'him iristead of fothé Judge o lw@wi, 3
andshaltbae,nnﬁed 10 recover thercon, as trustee tmallpmons ested,”
the full amount recoverable in resmct of anybremh thereof

80. Time befam wiuch probate oradmmiswnm shall not bemd
- probate of a will shall be granted until after the e ion of ¢ ,
and no letters of administration shall be grantc.d until aft ‘the expif
\ fwrteen clear days, from the day of the tcstator or mtes’tatef death.

; pmbm
; med ~Untﬂ a pubhc regxstry for: w:!ls‘ is estal




316  THE PROBATE AND ADMINISTRATION ACT, 19‘(7’(1920 AD.)

original wills of whfch probate or letters of admini
may be granted by him ; W

~ and '{the Government] shall make regulati
inspection of the wills so filed as aforesaid.

tration with the will annexed

s for the preservation and

~ 82. Grantee of probate or administration alpne to sue, etc., until same
revoked.—After any grant of probate or letters pf administration, no person
, otherthanthe personto whomthe same shall havelbeengranted shall have power
to sue or prosecute any suit,or otherwise act as rgpresentative of the deceased,
until such-probate or letters of administratior) shall have been recalled or
revoked. . . : SR .
£ B . i £ :

83. Procedure.in contentious ¢ases.—In any before the District Judge |
in which there is contention, the proceedings shall take, as nearly as may be,
the form of a suit according to the provisions of the Code of Civil Procedure,
in which the petitioner for probate or letters of administration, as the case may
be, shall be the plaintiff, and the person who miay have appeared as aforesaid
to oppose the grant shall be the defendant.

.~ 84. Payment to executor or administrator before probate of administration
revoked, right of such executor or administrator 10 recoup : himself ~Where
anypiobateis, or letters of administration are ravoked, all paymentsbona fide

made to any executor or administrator under siich probate or administration
before the revocation thereof shall, notwith-§tanding such revocation, be a
legal discharge to the person making the same :

and the executor or administrator who shall have acted under any such
revoked probate or administration may retain and reimburse himself out
of the assets of the deceased in respect of any payments made by him which

. the person to whom probate or letters of administration shall be afterwards
granted might have lawfully made. " ‘

'85.  Powers to refuse letters of administrafion.—Notwithstanding anything
hereinbefore contained, it shall be in the discretipn of the Courtto make an order
refusing, for reasons to be recorded by it in writing, to grant any application
for letters of administration made under this Act. ! e

- 86. Appeals fm;n orders of District Judge —Every order made by a
District Judge or District Delegate by virtue of the powers hereby -
conferred upon him shallbe subject to appeal tothe High Court underthe - rules
contained in the Code of ‘Civil Procedure ap licable to appeals. /
87. Concurrent jurisdiction of High Coun ~The High Court shall have

' concurrent jutisdiction with the District Judge in the exercise of all the powers
‘hereby ¢conferred upon the District Judge. SRR e SR .
1. Substituted for “His Highness by Act X of 19%.




.

msmunmmmmm.«mnm mwam‘«m s

87-A. mevatafmaaororadmﬁwmmdpmmm for.s'uxr:cessm'.--'I‘ha::j :
H:gh Court may,on: apphcanon made to it ‘

“another pmoutothcoﬂ'mofanysnchmm; nistrator whothay cease.
toholdofﬁce, andthe vestmgmsuch Wda&ypﬁopeﬁybelﬁmtotbe =

87-B. Dmnons (0 executor ur £ inistrator~Where p'ro‘batc‘or icttcrs of
- administration in respect of any estate have been granted under this Act, the
High Court may, on application made to it, give to the executoror administrator

any. general or special directions in. regard to the estate or m rcgard w thc
admtnlstrabon thcreof o S

CHAPTER VI. |
" Of the Pawers of an Executor or Administrator,

88 In respect of cquses of action survwmg deceased, and debts due at
dcath ~An exccutor or administrator had the same Ppower to sue in respect of
- all causes of action that survive the deceased and mayexercisethe samepowers

~for the recovery of debts due to him at the time of his dcath as thc deeeased oy
had when living, » o | '

89 Demands and right of suit of or agamst deceased survive 10. tmd against
" executoror adinistrator —All demands whatsoever, and all rights to prosecute
or defend any:suit or other procecdmg, existing in favour of or against a person
atthe time of his decease, survive toand against his executors or admmxstrators,
except causes of action for defamatlon, assault as defined in the Ranbir Penal
Code, or other. personal injuries not causing the death of the party, and except.
-also cases where, after the ‘death of the party, the tpl' ef saught eouid aot be :
‘ enjoyed, or granting it would be nugatory.

g [Hustration. X
A collision takes place ond rmlway in consequence pf somc n@ed or
-default of the cfﬁcnals, and a passenger is sevcrely hurt, but not so astocause -

death. He afterwards dies mthout havmg msmute.d anysuxi Th@causgof ama =
does not’ survxve ,

S 90, Powerofmculororadmuwwggartodzsposeaf property. —(l)An eswcutot L
- or administrator has, subject to the provisions.of thasw&mpowmtcdm S
. as he thinks fit, of all or any of the pmpc«rtyfﬁrthctmbemg med in Bim
undcr section4. G

- (2) The power of an executor to dxsposc of immovable prquy soﬁ
' vested in lnm 15 suhgcct to any rcsmamn wbrch may be :,f posed in :
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STy 5y the will appomtmg him, unless probate has been granted to him and

. thv’ Court which granted the probatc permits him by an order in writing,

y mo&*mthsrandmg the restriction, to drspose of any rmmovablc property
- specified in the order in a manner permitted byl the order. ~

o (3) Aa admims\rator may not, without the previous pcrmlssron of the Court
' by whxch the ietters of administration were gra ted,—

{a) mortgage, charge or transfer by sale, gift, exchangc or otherwise any
rmmovabic property y for the time being vested in him under section 4, or

" (b) lease any such property for a term exce dmg ﬁve years.

(4) A disposal of property by an executor or admlmstrator in contravention
of sub-section (2) or sub-section (3), as the case may be, is voidable at the
instance of any other person mtcrested in th property

(5) Before any probate or letters of administration is or are granted under
~ this Act there shall be endorsed thereon of annexed thereto a copy of
sub-sections (1), (2) and (4), or of sub-sections (1), (3) and (4), as the case may

(6) A probate or letters of administration shall not be rendered invalid by

reason of the endorsement or annexure requifed by the last foregoing sub-

" section not having been made thereon or attached thereto, not shallthe absence

of such an endorsement or annexure authorise an executor or administrator to
act otherwise than in accordance with the pri visions of thrs section.

90-A. General powers of adnumsmaon An executor or administrator
_may in addition to, and not in derogatron of, gny other powers of cxpcndlture
lawfully exercisable by him, incur expendituge—~

(a) on such acts as may be necessary for the propcr care and management
of any property belonging to any cstate admi rstcred by him, and

(b) with the sanction of the High Courf, on such religious charitable -
‘and other objects, and on such improvements, §s maybe reasonableand - case
of such proper*y

o1 Purchate by executor or administrator of deceaseds property.—If an -
' cxecutor or adrﬁrmstrator purchascs, citheg directly or indirectly, any part of
the property of the deceased, the sale is voidable at the instance of any other
person interested in the property so%d :

. 9&. Pmm of seveml executarx or adiniiisirators exermable by one.—
, Wbenthwrbareseveral executors or ‘administrators, powers of all may, inthe




~+-absence of any. direction to the contrary in the will or grant of letters of
- administration, be exercised byany onc of them who has proved the will
or_taken out administration, Do Eme T S

- (i) One of thc"sév'e;al executors has power thisqx debt due to the

7 o (b) One has pgwcﬂo surrensieraieasc

) O@haspowe«r to scli' the property of the diceased, mévabic or
" immovable. SR e

(d) One has power td éssent to a legacy.
(¢) One has power to endérse a promissoxy‘;;‘xit;!e; ;9-?)5!);1# tothz

B (D Thewill appoints A, B, C and D to be executors, and directs that two of
. them shall bq‘a:quo:fum.' No act can be ilonc by asingle executor.

93. Survival of powers on death of one of several execitors or administra-
~ tors~ Upon the death of one or more of several executors or administrators, ,
allthe powersof the office become, in the absence of anydirection tothe contrary
in the will or grant of letters of administration, vested in the survivors or
survivor, : , . SR A

94 Powers of administrator of effect s unadrministered.-The administrator
of effects unadministered has, with respect to such effects, the same powers
“.as the - original - executor or administrator. ' F e D e

- 95. . Power of udministrator during minority.—An administrator during mi-
nority has all the powers of an ordinary administrator. L

96. Powers of married executrix or actm?mtatm»wmnprobﬁsmmrs
of administration shall have been granted to a married woman, she_ has afl the

- powers of an”ordinary executor or administrator.
o CHAPTER VI,
‘ ‘ OftheDntlcsofauEmutarorAdmmwr. e i
e ’97. »Asl“tddec'med'.’vr Vﬁmcml_' cmmm~lt lsthedutyofmm :
- toprmdcfﬁndsfmthepedommofthcmmzymn«ﬂm ‘of

- the deceased in a manner suitable to his condition, if"be has loft
. propettySufficient for the purpose. . o

£
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r or- administrator shall,
thhm six months from the g grant of probate or letters of administration; or
within such further time as the Court which granted the probate or letters
may from time to time appoint, exhibit in that Coyrt an inventory containing a
full and true estimate of all the property in posession, and all the credits, and also
all the debts owing by any person to which the executor or admxmstrator is
eatitied in that character.

and shall in like mannzr, within one year trqm the grant or within such
further time as the said Court may from time [to time appoint, exhibit an
account of the estate, showing the assets which have comie to his hands and
the manner in which they have been applied or d poscd of.

(2) The High Court may from time to time p
inventory or account under this section is to be €]

~_(3) If an-cxecutor or @dministrator, on. bei
exhibit an inventory or account undér this s
comply with the requisition, he shall be deemed
_ under sections 176 and 177 of the Ranbir Penal ¢

. (4) The exhibition of an intentionally false
this section shall be deemed to be an offenc
Code.

escnbe the form in which an
ibited. |

ng required by the Court to
ction, intentionally omits to
0 have committed an offence
Code. '

inveatory or account under

e under section. 193 of that

: 99 Inventary to mclude property in any |
where a grant has been made of probate

of the State.In all cases
r letters of administration

intended to have effect throughout the whole jof the State, the executor or
administrator shall include in the inventory of the effects of the deceased

all his movable or immovable property situate i

and the value of such property situate
separately stated in such inventory ;

and the probate or letter of administrati
fee corresponding to-the entire amount or
thereby wheresocer situate within the State.

100. As to property of, and debts owin

|

the State ; .

in each Province shall be

shall be: chaigeablc with a
ue of the property .affected

to, deceased. »The executor

‘or administrator shal collect, with reasonble dxhgence, the property of the

_ﬂemasedandthedebtsthatwemductohrma t

. ) Expeuses to be paid bcfm all
- reasonable amount, according to the degred
Vand dcath-bed chargcs, mcludmg ces for 1

he time of his death.

bts.--Funeral ‘expenses to a
¢ and quahty of the deceased,

attendanee, amf board




102. Etpemes to- be paid next: mch cxperm»’rlm expenses ‘of
obmmng probate or letters of administration, including the costs incurred
for or in respect of any- judicial proceedings that may be necessary for

- administering theestate, aretobe paxd next after thc funeral expenscsand death-
bed charges \ ,

108, ngesforceﬂainsmmmbempai&andmmotherdew‘
- Waga due for scrvices renderéd to the deceased within'three mor *
: preceding his death by any labourer, artisan or domestic servant are
~ to be paid, and then the other debts of the deceased according to their
respective pnonncs (if any). '

104, Save as aforesmd, all debt.fv'Vto be paid equally and rateably.~Save ss
afotesaid, no creditor is to have a right of pnonty over another

But the executor or admmnstrator shalt pay all such debts as he knows
S mcludmg his own, cqually and rateabiy as far as the assets: of t’he deée"
. will: cxteud L : , i

; 105 Bebts to be pmd befare Iegaaes --Dehts of cvery descnpnon
'mustbepaxd before any legacy. :

106. - Executor or administrator not bound to pay legacies without
indemnity.--If - the estate of.the deceased is subject to any contingent
- liabilities, an executor or administrator is not bound to pay any legacy
~without a sufficient mdemmzy 10 meamhc ltabnht:es whencver they ma
becomcduc ,

107 Abatemem of general legacxes, executor not t0 pay one legatee'
in preference to another.--1f the assets, after payment of debts, necessaryexpenses
and spec:f iclegacies, are not sufficient to payall the - general
legacxes in full, the latter shall abate or be dxmxmshcd in equal propart:ons

g SR and mthseabsencccfany dtrectzontothe eontrarymtheiwill, tbe-
o - executor has:no nghttopayoncle@tenmprefemmto wother, nor
to retain any money on’account of a legacy to himself or to anym for:.
~whomhensatmstee o e

A 1@8 Nm-abatement of spec:f ic. legaqy wken assets suﬂ" c:enl to pay -
- debts.~Where there is a specific legacy, and the assets are spfficients for
~ the payment of debts and necessary expenses, the thmg spemﬁed must be '

:a;dekveredtaothelegateewnhom anyabntmmt. R
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= 109. Right under dcmonstmtive\kgacy.. When assets sufficient to pay
debts and necessary expenses.—~Where there is a demonstrative legacy, and
the assets are sufficient for the payment of debfs and necessary expenses,
the legatee hasa preferential claim for payment of hig legacy out of that fund from
which the legacy.is directed to be paid until such fund is exhausted, and if,
after the fund' is exhausted, part of the legacy still remains unpaid, he is -

_entitled to rank for the remainder against the gneral assets as for alegacy of the
amount of such unpaid remainder. - « '

. sufficient to answer the debts and the specific leggcies, an abatement shall be

- Y10,  Rateable abatement. of specific Iegas{s.--lf the assets are not
- made from the latter rateably in propartion to thejr respective amounts.

, Tilustration.

A has bequeathed to B a diamond ring, valued at 500 rupees, and to C
a horse, valued at 1,000 rupees. It is ‘found| necessary to sell-all the
effects of the testator, and his assets, after payment of debts, are only
1,000 rupees. Of this sum rupees 332.33P. gre to be paid to B, and

~ Rs.666-67P. 10 C. : ‘ '

111, Legacies treated as general for purpdse of abatement.—For the
purpose of abatement, a legacy for life, a sum pppropriated by the will to
produce an annuity, and the value of an annuity when no sum has been
appropriated to produce it, shall be treated as general legacies. ‘ '

CHAPTER VIIL.

Of the Executor’s Assent to o Legacy.

o112, Assent necessary to 'complete legateels title.~The assent of the
~ executor is necessary to complete a legatee’s title/to his legacy. -

Hlustrations.

.~ (a) A by his will bequeaths to B his Govérnment paper, which is in

" deposit with the Bank of Bengal. The Bank hag no authority to deliver the
securities, nor B a right to take possession of them, without the assent of the
executor. - ‘ s

‘ (b) A by his wiﬂ has bequeathed to C his house in Calcutta in the
- tenancy of B. C is‘not entitled to receive the repts without the assent of the -
~_executor. S : :
- 13. Effect of executor's assent to specific| legacy.~The assent of the
~_executor to a specific bequest shall be sufficignt to divest his interest as

S




'jaud ins assent may in like manner be ‘express or uupbed

o hereing and'to: transfefﬁ:e subjeet ofthe bequesl to theieytae,,
- unless the nature or the cirwmstances of the propcny reqmre that it shail‘
: be transferred ina parttcuiar way -

g

Natum of assent.~This assent may be: verbal and it may bc mxher cxpress o
or nmphed from the conduct of the mcutor

; .

Iliumum

(a) A horse is bcqucathcd. The executor rcqucsts the lefntee lg
-dispose of it; or a third party proposes to purchase the horse from the

executor, and he directs him to apply to the legatee. Assent to the W‘
is :mphed

(b) The interest of a fund is di rcctcd by the will to be applwd for 1
_maintenance of the Icgatee during his minority. The executor commes
. soto apply it. Thts is an assent to the whole of the bequcst.

(c A bequest is made ofa fund to A, and after him to B. 'ﬂu
pays the interest of the fund to A. This is an 1mphed assem to the beque
to B ‘ :

(d) Executors die after paymg all t.he debts of the testator, but be .
satisfaction of specific legacxes Assent to the legnaes miay be pre

(e) A person to whom ‘a spemﬁc article has ‘been’ bequeathed 1"‘.‘
. of -it’ and retains’it without any objection on thc pm of' ’
.executor His assent may be presumed. =

114, Condmonal assent.--The assent of an executor to a lcgacy may be
. conditional, and if the condition be one whtch hc has a nght to enforec,»
and nt ns not performed there is'no- assent : ‘ :

IIluslrat:ous

(a) A bequeaths to B his lands of Sultanpur wluch at the date uf the
‘will and at the death of ‘A, were subject to a mortgage for 10,000t
The executor assents to the baquest on condition that B shall within a lmit«l
- time pay the amount due on the’ mortgage at the tcstators death.
,ammmt is: not paxd. There is no assent.

"(b) The executor assems to a bequest on condition that the lcgatee shall
“pay him a sum of moncy The payment\xs not maée 'l‘hc mut is ‘
, neverthcless vahd ‘ ; o et

115 A.rsem of ‘executor to his -own kgacy—-thu the exscutor h e
_ »rvlcgateeyhlsasmttohsownkgacylsmcessaryw mmwmhumlcfo

~it,in the same way as it is required when the bequost is to another peston, o
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anner of administering

Implned assent.—Assent shall be irnplicd if in his
his character. of legatee -

A'thc property he does any act which is referable to
and is not refcrablc to hls charactcr of executor

IIIustmuon
- "An executor takes the rent of a house or

" ment securities bcqueathed to him, and applies i
asscnt .

¢ interest of Govern-
it| to his own use. This is

116.‘ Effeqt of executor's assent.—~The assent. of the executor to a legacy

gives effect to it from the death of the testator.

lllustrations.

(a) A legatee sells his legaéy before it is assented to by the executor.
The executor’s subsequent assent operates for the benefit of the purchaser,
: an& completcs his title to the legacy.

(b) A bequeaths 1,000 rupees to B with integest from his death. The

executor does not assent to his legacy until the

A'S death B ns entitled to interest from the de

SR ¥ ¥ 2 Exccutor when to deliver legaaes ~An
to pay or deliver any legacy until the explratlo#l

;

death. The executor is not bound to pay them b

testator’s ‘death,
- lustration.
~ A by his will du'ccts hxs legacies to be pand

year.

CHAPTER IX.

Of the Payment and Apportionment

118. Commencement of annuity when no time

annuity is given by the will,“and no time is
it shall commence from the testator’s death, a
be made at the expiration of a y’ear next after

119,  When annuity, to be paid guarterly

* Where there is a- direction that the annuity. s
_monthly, the first payment shall be due at the
or first month, as the casc may be, after the

~ el

iration of a year from
th of A.

‘executor is not bound
of one year from the

hin six months after his
fore the expiration of a

of An,nu-lties,
fixed by will-Where an

ﬁxﬂ: for. its commencement,

d the first payment shall
that event. .

hkmonthly f irst falls due.—

Il be paid qauarterly or
end of the first quarter
,stgtou death, and shall,
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_if the executor thmkﬁt be ' paid when.due ; but theemtmsh&ﬂ%not'
beboundtopayttnﬂtheendnftkcyeat :

120. Date of mccessxve payments: when ﬁmt paymem diracted to
made within given time, or on day certain.. Appdrliommzt where annuitant

_ dies between’ times of payment.—~Where there is a direction. that the fiest
payment of an annuity shall be made within one month or any other division™
of time from the death of the testator, or on a day certain, the successive
‘payments are to be made on the anniversary of the earliest day on whnch FEU
the will authorises the first payment to be made ; - SR

and, if the annuitant dies in the interval between thc ttmcs
an apportioned share of the annuxty shan be pand to his re

CHAP‘_I”ER X. S
o 'Of the Investment of Funds tn 'providefor Lepcies

BT Investmem of sum bequcathed where lzgncy. nor speciﬁc. ¥
life.~Where a legacy, not being a specific legacy, is gwen for life, th
bequeathed shall at the end of the year be invested in such secu
_ -theHaghCourtmay,byanygenemlm!etobcmadcfwmmnefoume‘ e
~authorise or direct, mdthcprowedsthenofshallbepmdtothclepm_
as the same shall accrue dve.

1220 Invemnent of general legacy, tabepmd at future time~Where 2~
general legacy is given to be pand at & future time, the executor shall invest = .
a sum sufficient to meet nt in s’ecunnes oftbe kinﬁ meutmned in the
preceding sectnon : S

" Intermediate interest.~The. mwrmedm mtm shaii form- pm
residue of the testator’s estate,

-mhocdumwmnoﬁmdckwpd “or -

annuity~Where an annuity is given and no fand is e!mgedsf

* payment or appropriated by the will to mwet u, an ammnty of the ‘specifi
amount shalt be pnrchased, or, ‘ w9 :

af no such annmty can be obiamed, then a sum su!ﬁcm::, v_ !
the annuity shall be invested for that purpose in such securities as the High
~ Court may, by any genera! rule. 40 be made ftom mne m time, authorise °
or’ ﬂirect , e

S m Tmm;fer to :mdxmy Iegme aﬁcmuingcm b
_,,hcqucstnsconnngcnt,theemtonsnotbomdto‘mmuw
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ﬁ.mcy ‘but may transfer the whole. residue fof the estate to the
. gegiuary legatee (if any) on his giving sufficient semri_ty for the payment
ol the legacy if it shall become due. '

m Invcstmw of residue’ bequeathgd for Ufe, with direction to

% in specified  securities.~Where . the testator has bequeathed the
geidisc of his estate to a person for life with a direction that it shall be
- jawested in certain specified securities, s0 much of [the estate as is-not at
" e time of his death invested in securities of the |specified kind shall be

?Wutomeuyandmvestedmsuchsccurles

m Time and manner of conversion and investment, interest payable
investment—-Such conversion and investment gs are mntcmp!ated by
e last prea:dmg section shall be made at such timtes and in such manner
a8 the executor in his discretion thinks fit ;

gmd, until such conversion and mvestment shall be completed the
mesoe who would be for the time being entitled to the income of the
nd when so invested shall receive interest at the rate of six per cent.
i -annum upon the market-value (to be computed as of the date of the
tuutor’i dbath) of such part of the fund as sha not yet have been so

m. Procedmv " where minor ‘entitled to ‘Ymmediate payment or
possession of bequest and no direction to pay to| person on his behalf.—-
“Where, by the terms of a bequest, th¢ lagatee is ¢ntitled to the immediate
payment or possession of the money or thing be ueathed but is a minor
and there is mo. direction in the will to pay i to any’ person on his
~bebalf, the executor or administrator shall pay or deliver the same into the
Court of the District Judge by whom, or by whose District Delegate, the
probate, was, or letters of administration with the will annexed were, granted

“to the_account of - the legatec, unless:the legatee be a ward of the Court.
of Wards ; : : ~ :

_and if the legatee be a ward of the Court of Wards, the legacy shall
%G pmd into that Court to his account ; : ’

and such payment into the Court of the stmcn Judgc, or mm the Court
of Wards, as the case may be, shall bc a sufﬁcxenﬁ discharge for the money

)pmd

. aﬂd such monay, when pald m, shall be invgsted in- the purchase of

Government securities, which, with the interest [thereon, shall be trans-
. mred or paid to the person entitled thereto, or |otherwise applied for his
henefit; as ths: !adm or. the Caurt of War&, thepase may be may,




: have such effect as last aforesaid,

i
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(63, Iu what cases translation of mil to be annexed to’ petttion,
. venﬁcation of translation by person other than Court -translator.--In’ cases
" wherein the will, copy or draft is written in any language other than that
in ordinary use in proceedings before the Court there shall be a
translation thereof annexed to the petition by a translator of the Court, if
the language be one for which a translator is appointed ; or, if the will,
copy or draft be in any other language, then by any person competent to
“translate the same, in which case such translation shall be verified by
that person in the following manner:--

1 (A B,), do declare that I read and pcrfcctly understand the ianguagc :
.and character of the original, and that the above is a true and accurate, :
translation thereof,

64. Petition for letters of -administration. --Apphcatlon for ietters of
administration shall be made by petition distinctly written as aforesaid, and
stating the time and place of the deceaseds death, the family or other relatives

. of the deceased, and thcxr respective restdences, g ,

the right in which the petitioner claims, the amount of asscts which are
likely to come to the petitioners hands '

In addition to these particulars, the petition shall further state,

when the application is to a District Judge, that the deceased at he time

of his death had a fixed place, of abode or had some property sxtuate' -

* within the jurisdiction of the Judge; and

when the application is to a District Delegate, that the deceased at the
time of his death had a fixed place abode within the jurisdiction of such
Delegate

‘When the application is to the District Judge and any portion of the
assets likely to come to the petitioners hands is situate in another Prownce,
the petition  shall further state the amount . of such assets in ‘each
Province and the District Judges within whose Junsdlctnon such assets are
s:tuatc

" 65. Addmonal statements in petition for pmb'ale, etc."Every - person
appiymg to any of the Courts mentioned in the proviso to section 59 for
probate of a will or letters of administration of an estate, intended to have
effect throughout the State, shall state in his petition, in addition to the
matters respectively required by sections 62 and 64, that to the best of his
belief no application has been made to any other Court for a probate of the
same will o1 for letters of admm:stralion of the same estate, mtended to'

PR
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or, where anysuch application has beenmade, the Court to whichit wasmade,
the person or persons by whom it was madc and |the proccedmgs (1f any) had
- thereon. S

And the Court to which any application is madg under the proviso to section
- 59 may, if it think fit, reject the same. S

66. Petition for probate or administration to |be signed and verified.~The
petition for probate or letters of administration shall in all casésbe subscribed
by the petitioner and his pleader, if any, and sha]l be verified by the petitioner
in the following manner or to the like effect :- ' '

“I{A.B.,) the petmoner in the above petitior,  declare that what is stated
therein is true to the best of any information and belief.”

67. Verification of petition for probate by one witness to will—Where the
application is for probate, or for letters of administration with the will annexed,
the petition shall also be verified by at least one of the witnesses to the will
(whcn procurablc), in the manner or to the effeqt following :-

“I (C. D ), one of the witnesses to the last will ind testament of the testator
mentioned in the above petition, declare that I was present and saw the said .
testator affix his signature (or mark) thereto (a5 the case may be) (or that the
said testator acknowledged the writing annexed fo the above petition to be his
last will and testament in my presence.)” :

68.  Punishmentforfalse avermentto petition gr declaration -If any petition
or declaration which is hereby required to be verified contains any averment -
which the person making the verification knows or believes to
be false, such person shall be subject to gunishment according to the
provisions of the law for the time being in fprce for the punishment of
giving or fabricating false evidence.

69. District Judge may examine pelitioner in person, require further .
evidence and issue citations to inspect proceedings.~In all cases it shall be
lawful for the District Judge or District Delegatg, if he thinks fit,

to examine the petitioner in person upon oath, and also to reqﬁirc further
evidence of the due execution of the will, or the right of the pct:t:oner to the
letters of admmxstratnon, as the case may be, a

toissue citations calling upon all persons claiming to have any interest in
the estate of the deceased to come and sce the proceedings before the grant
of probate or letters of administration.

- Publication of citation~The citation shall be| fixed upin some conspicuous
part of the court-house, and also in the office ¢f the Collector of the district,
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74. . Power to transmit statement to District Judge {n doubtful cases whereno .
. contention—In every case in which there is no contetion; but it appearsto the *
District Delegate doubtful whether the probate arletters of administration
should or should not be granted, or when any questibn afises in relation to the
. grant, or application for the grant, or any probate or letters df administration, the
. District Delegate may, if he thinks proper, transmi{ a statsment of the matter
'in questngm to the District Judge, who may direct the District Delegate to
proceed in the matter of the application, according to such instructions as to
-the Judge may seem necessary, or may forbid dny furtherproceeding by
the District Delegate in relation to the matter of su¢h. application, leaving the
party applymg for the grant | in question to make application to thc Judge.

75. Procedure ‘where there is.contention or District D legate thmks probate
or lettérs of administration should be refused-in his Court.~In everycase inwhich
there'is contention or the District Delegate is of pxmop that the probaté or-
letters of administration should be refused in his Court, the petition, with any
documents that mayhave been filed therewith, shall be returned to the person

by whoh the applic:atnon was made, in order that the|same may be presented to
the Dismet Judgc ¥ ' oo

: unless the Dnstnct Delegate thinks it necessary, for th_e pl;‘tpbées of justice, .
to mpo\md the same, which he is hereby authorised to do ; and in that case the
- same shall be sent by him to the District Judge.

. 76. Grant of prébate to bé under seal of Court.— cxv.swm'~ it app'eaurs’to the
Judge or District Delegate that probate of a will shoul{d be granted, he shall grant
: tho same under the seal of his Court-in the manner follouang -

. L. Judge of the District of ........ Jor Delegate appointed for grantmg
_probate or letters of administration in (here insert the limits of the delegates
jurisdiction)} hercby make known that on the...... y of....in the year:.....
“the last will of .......,late of.....a copy whereof lis hereunto annexed, was
pmved and registered - before me, and that administration of the property

\andcteditsof the said deceased, and in any way concepning his will, was. granted
t0;......., the.executor in the said will naméd,.he having|yndertaken to administer

- the same and to make a full and true mventory of the said property gnd credits
. and exhibit the same in this Court within six months from the date of his grant

or ‘within such feirther time as the Court mayfrom'time to time appoint, and

alsoto render to thisCotirt a true account of thesaid property and credits within
o oneyu!i:omtmssmedm or within such-further time as the Court may from

The...... day of.. ,19 )

om “Grant ofmofmmmmrowumﬁ  of Corirt“Whiesiove .
: ttappcampthpmmudgcormnetegsf 4t Ieticrsbf administration -
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CHAPTER Xbooie

Of&e’?rodmandmofw |

128 Legm'es title to. pmducc of :p«:{ﬂc lqacy-’l‘hc legatee of a'
 specific legacy is entitled to the clear ptodm thereof if any, from. the
testator’s death. ’

‘<

Excepam-Aspwﬁcbemgemwmamdmnotmm;f |
the  produce ofthelegacybetmnthcdﬁﬂhofth&tmormdtk@m

vesungofthelcgacy Thcdcarproﬁceof&tformspaﬁofthemxdue\“”
‘ofthe testator’s estate. R (R : :

(a) Abequeaths ‘his flock of sheep to B. Bctween the death ofA. and
: dehverybyhnsexecutortheslweparcshom,orsomeofthcewespmdaee’ .
hmbs,thewoolandhmbsmthemota ' '

(b) A ‘bequeaths his Government aactmtws to-B, but postpdnaé
 delivery of them till the death of C. The interest which falls due between

the death of A and the deathofcmmn,mﬂmust,un!esshem .
amm,bepmdtohnmasulsremd , ,‘

] (c) The testator bequeaths afl hxs four per ccnt Govéim;mnt :
promissory notes to A when he shall complete the age of 18. A, if he '
completes ‘that age, is entitled to receive the notes, but the interest T
- which awuesmrespcctofthem,bﬂweenthetcstator’sdathaaﬁﬂ S
wmpiamgls,fomspartofthemdue

‘ mvmwsmwmgmmdw;-
~mmmﬂammmmwnmumtwg@matm;-_»
'residna‘ryfund from the testator’s death. o

Ewepuon -A general resnduary bequest eonnngcu! in us terms doesm_
comprise the income which may accrue upon -the fund quw
between the death of the testator, and thc vmmg cf the lqacy Such income -
gocs as undxsposed of. ) ‘

(@) The testator beqm:hs the residue of his property t0-A, a mior,
to be paid to him when he shall compk:etheageofl&'l‘hemcomcﬁ'om;
the testator’s death ‘belongs: to A.

(b) “The. testator bequeaths the:
’ ,sha!iwmpletctheageofls A,ti,
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receive the residue: The income which has-acer ed in respect of it smce
the testator’s death goes as undnsposcd of iy ‘

~ 130. Interest when no fime ﬁxed for payment of general Iegacy.,-.
Where no time has been fixed for the péym nt of a general legacy,
interest begins to run from the expiration of ong year from the testators '
death ' \

ExceptionsLé(i) Where the legacy is bequeathed in satisfaction-of a debt,
interest runs from the death of the testator. - ‘ '

(2) Where the testator was.a parent or a more remote ancestor of the
‘legatee, or has put himself in the place of a parent of the legatoe, the le.gacy
shall bear mtcrcst from the death of- the testdtor.

(3) Where a sum is 'bcqucathcd‘to a minor |with a direction to pay for
his maintenance out of it, interest is payablc from the death of the testator,

131, Intcrest when time ﬁxed.—Wherc a t' ¢ -has been fixed for: the
payment of a general legacy, interest begins to un from the time so fixed.
-The interest up to such time forms part of t e resnduc of the testators
~ estate. -

Exceptioga,nWhere the testator was 4 parent|or a more remote ancestor
- of the legatee, or has put himself in the place| of a parent of the“&ggatbe,
and the legatee is a minor, the Jegacy shall bear interest from the, death
of the testator, unless a specific sum is given by the will for mamtenance,
‘or tnless the will ‘contains a direction to. the contrary. ‘

- 132.. Rate of mtemst.-—'!‘he rate of inter sha!l be six per cent. per
annum SR

133. No interest on amears of annuity within first year afier testator's
death.—No interest is payable on the arrears Of an annuity within the first
year from the death of the testator, although a period earlier than the
expiration of that year may have been fixed by the will for making the first:
payment of the anmity. e , ‘

134, Interest on sum to be invested 0 p ucevannizilyeaWherc asum
of: money is. directed 1o be invested, to produce an- am}‘mity,,i:ﬁercs( is
payable on it from the death af the testat i




]
m nomm: AND AWINI&TRA‘Y!ON m mnmo AD)
CHAP'I‘ER X

Ofﬂwreluudingofw\

hupatdabgacyyndertbemdﬂofaludmuenmledtodﬁ
thelegaaes

136. No leﬁmd lf paid voluntarily. -thn an executor has voluntarily

paid alegacy he cannot call upon a legatee toreﬁmdmtheevcntdithc :
assets provmg msufﬁcnem to pay all tl:c !egacm '

, 137, Rcﬁmd wkcn legacy becomes due on pafmnance afcomﬁaan;
_ within further time allowed.~When the time prescribed by the will for the
performance of a condition has elapsed, without the condition having
been perfomed, and the executor has thereupon, without fraud, distributed
* the assets, in such ¢ase, if further time has, under the second clause’ of
this ‘section, begn allowed for the: performance of the condition, and-the
cosdition has been performed accordingly, the' hgacywmotbemw

- legatee to refund in thc event oftheassetsprovmg msulfaem to paya!l

: ‘fromthemcutor,butthomtowﬁomhchaspmdkwlubkww‘ 3

‘the amount.

" Where the will requires an_ acttobepcrfomedbythe !egateew:thm R
a specified time, cither as a condition to be fulfilled before the is
enjoyed or as a condition upon the non-fulfilment of which the sub,;ect-
‘matter of the bequest is to go over.to another person, or the bequest is
to cease to have effect, the act must be performed within the time speciﬁed,
. unless the performance of it be prcvcnted by fraud; in which case such -

uused by such fraud.

4

" the executor has paid away ‘the assets in legacies, and he is afterwards -
' ﬁmdtodmhargcadebtofwmchhehadmpmommhem :
-entitled to - call upon each legatee to refund Jn propomon '

139. - Distribution . of assets, creditor may follow._assets.-Where an~
executor or administrator has given such ‘notices as the High Court . may,
by any. gcneral rule to be made from time to time, prescribe, for creditors /
_ and others to sent in 1o him their claims against the estate of the deceased,
,~hcshaﬂ.a’tfhcexplraxmnofthenmcth&cmnmform&mginda!m;, o
__be at liberty to distribute the asscts, o any part thereof, in' discharge®of
”sm:h!awfuldmmsasheknowsof andsﬁaﬂuotbchn&eimiﬁewm

farthier time shall be alloved s if requisite to make wp for the delay o

138. - When cach legatee compelteble to wﬁmd in propomon,-When B
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s dlatributed to any
time of such distribution ;

bt nothing herin
or cleimant to
have received the same

140, Creditor may call
received payment of his debt may call upon
payment of his legacy to refund, whether the
weorwercnotsufﬁcie.ntatthetime‘ofhk

: and whether the paymeat of the
voluatary or not. ‘
.. 141, When légatee, not satisfied o ¢

140, cannot oblige one paid in full to_refund.

. to satisfy all the legacics at
has mot reccived payment
refund, under the last preceding section,
received payment in full to refund, whether
‘with or without suit, although the assets have
by the wasting of the executor.

legatee must fin

not sufficient to

a legatee whg

of his legacy, of

- 142, When unsatisfied
solvent.—If the assets were
time of the testator’s death,
his legacy must, before he can call on
against the executor if he is’
insolvent or not liable to pay, the unsat
satisfied legatee to refund in proportion.

143, Limit to
one legatee to

legacy ought to
administered.

¥

r shall not exceed
lm_v'e been reduc:d‘if

-
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person of whose claim he

upanlggntuwiéﬁtn

the time of the testa

‘refunding. of one legoted

IHustration]
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has not had notice at the

contained shall prejudice the right of any creditor
follow the assets, or any part of, in the hands of the

ly.

d.—A creditor who has not
a legatee who has received

hssets of the testator’s cstate

death to pay both debts and
legacy by the executor was .

ompelled to MW under section

the assets were sufficient
or's death, a legatee who
who has been compelied to
cannot oblige one who has
the lagacy were ‘paid té him
subsequently become deficient

it

; proceed against executor, if
satisfy all the legacics at the
has not received payment of

ent ; but, if the executor is
fied legatee can oblige  each

xi:E(isﬁed legatee to refund, first

(o another~The refunding of - ‘
thc sum by which the satisfied
the estate has been properly

A bequcatlwd 240 mpecs to B, 4
0 D The assels arc only 1,200 rupecs, 2

ull, leaying 1

) rupees to G, and 720 rupees
if properly administered would
nd 600 rupees to D. C and D




“legacies, shall be paid to the resxdmry ‘!ew % wy b
-ppoﬁuedbythemn R e
 USA: Trngfer of assets from the. Stale. 10 iecuior.or 4

mcmmtryafeianuc:‘lefor dmnbuam-%erezpermnd
dommemth?&atchasdwdiavm both ‘ia ate 4

andthefchmbeenamd“f"“”‘;! fetters of adh :
: &emwxbmpea:amgmmmapmofmmwam
;_thccwntrycfdomxcﬁumhrespwtotbaumsmtham L

K the.executﬂiroradmmmmor,aszhcmmay”
: d&schwged,attheexpumonohhetmethcmn ,
o ashcknowsof , R

T ay,weaddhmwf&sm”ywrﬂmumdﬂedﬁcv
’ Wsmmytopemrwdmkmdmmmm satitled

. thereto, transfer, with the consent of the exccutor or administrator, 4 m nonAae
" e m?b%mtﬁewmofmmwmummmw;

mm uamny of an. Executor
, for Devasiﬁﬁu.

146. Liabe&tyofmuorwmmaimj ,mmwmu
R éwwtﬂrmadmm:stramrmlsapplmthc :
’urmbuordamagc,hemhamew




the amount

_plead the Act for the limitation of suits, and

~ ..the -estate. . The exccntor is liable to mak¢ good the amount of the
. debt.

~Muhammadan or Buddhast sha]l be instituted|i
. under this Act, i

] oo
} .
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than the rent payable for

(c) The deceased had a lease of less valu
. The executor neglects to

:t, but terminable on notice at a particular ti

g;ve the notice. He is liable to make good the loss.

147 wa:luy for aeglect to get in_any part of property. ~When an
executor of administrator occasions a loss to the cstate by neglecting to
get in any part of the property of the deceased, he is liable to make good

Iilustratiohs -

(a) The exccutor absolutely relcases a detft due to the deceased from
a solvent person, or compounds withi a debtor who is able to pay in full.

~ The executor is liable, to make good the amount so lost:

bt till the debtor is able to
the debt is thereby lost to

(b) The c‘xecutor neglects to sue for ia d

CHAPTER XIV. B s

Mlsce‘llaneou

148 Rrwmons appkcd to. admmmer with will annexed.--In Chapters "

VIII X, X and XII of this Act the provisions as to an executor shall apply
also to an administrator with the will annexed. '

‘ 149, Saw'ng clause.~-Nothing herein confained shall--

(a) validate any testamentary dxsposxtxo which would otherwnse havc
been invalid ;

- (b) invalidate any such dlsposmon which would otherwise have been
valxd :
{c) depnve any person of any right of maintenance to wh:ch hc would

otherwise have been entitled.

150. ' Probate and dadministration in case of Hindu or Mohammadan
or Buddhist to be granted only under this Act.--No proceedings to ‘obtain
probate of a will, or letters of administration to the estate, of any Hindu,
in any Court in the state except

151 to*115§, Omitted.'




i

\'frmj PROBATE ANDADwa’sTkAﬂoﬁACT,;977(1926»»\1).) o sm o
157, Surrender of revoked . probate o letters of administration— e

(1) When a grant of probate or letters of administration is®revoked of = -

annulled under this Act, the person to whom the grant was made shall

forthwith deliver up the probate or letters to the Court which made the
grant. R IR .

(2) If such person wilfully and without sufficient cause: omits so to

~ deliver up the probate or letters, he shall be punished with-fine which may

extend to one thousand rupees, or with imprisoniment which may extend
‘to three months, or with both, . -

———






