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THE STATE LAND ACQUISITION ACT, 1990 (1934 A.D.)
ACT, NO. X OF 1990

[Sanctioned by His Highness the Mahpraja Bahadur
vide Prime Minister’s endorsement No. G.B.
387, dated 29th January, 1934 and published
in the Government Gazette dated 28th

Baisakh, 1991.]

Whereas, it is expedient to amend the law for the acquisition
of land, needed for public purposes, within the territories comprising
the Jammu and Kashmir State, and for determining the amount of
compensation to be made on account of such acquisition ; It is here-

by enacted as follows :—-
PART 1
Preliminary

1. Short title, extent and commencement.—(1) This Act may
be called the State Land Acquisition Act No.| X of 1990.

, (2) It extends to the whole of the tertitories comprising the
Jammu and Kashmir State.

(3) It shall come into force at once.

3. Validation of the former acquisitions bf land.—(1) The State
Land Acquisition Regulation, 1903, is hereby repealed.

(2) But all proceedings commenced, officers appointed or autho-
rised, agreements published and rules made uneﬁer the said Regulation
shall, as far as may be, be deemed to have been respectively com-
menced, appointed or authorised, published and ‘made under this Act.

(3) Any Act or document referring to, the Regulation shall, as
far as may be, be construed to refer to this Act. or to the correspond-
ing portion thereof.

3. Definitions.—In this Act, unless there is soniething repug
nant in the subject or context,—

(a) the expression “land” includes benefits to arise out of
land, and things attached to the earth or permanently fastened to any-
thing attached to the earth ;
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(b) the expression *person interested” includes all persons
claiming an interest in compensation to be made on account of the
acquisition of land under this Act ; and a person shall be deemed to

be interested in land if he is interested in an easement affecting the
land ;

(c) the expression “Court” means the principal Civil Court of
original jurisdiction in a district unless the Government has appointed
(as it is hereby empowered to do) a special Judicial’ Officer within
any specified local limits to perform the functions of the Court under
this Act ;

1[(d) the express1on “Collector” means the Collector as defined '
“ir. the Land Revenue Act, 1996] ; .

“(e) the expression “Revenue “Minister” mieans the Revenue
Minister of the Council of the Jammu and Kashmir Sfate ;.

(f) the following persons shall be deemed to be “entitled to
act” as and to the extent hereinafter provided (that is to say) the
guardians of minors, or of lunatics or idiots, and trustees for ‘other
persons beneficially interested who are under -disability, shall be
deemed, respectively, the persons entitled to act to the same extent
as the minors, lunatics or idiots thcmsclvcs if free from disability,
could have acted : :

Provided that— :

(i) no person shall be deemed “entitled to act” whose interest
in the subject matter shall be shown to the satisfaction of
Collector or Court to be adverse to the interest: of the per-
sons. interested, for whom he would otherwise. b¢ entitled to
act ;

(if) in: every such case; the persoti: interested may appear by a
next ‘friend, or, in default of the appearance by a next
friend, the Collector or Court, as the case may be, shall

. appoint a guardian for the caseé’to -act on his behalf in the
conduct thereof

. Clause. (d)- gubstituted by Act -HI -0f -2008. (by Act X .of 1996, -original

clause (d) was deleted and original clauses (e), (g), and (h) were
relettered. as (d), (e), (f) and (g) respectively).
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(iif). the provisions of the law in force in the State, for the time

being, relating to Civil Procedure, shall
are applicable, in the case of persons

so far as they apply
interested, appearing

before a Collector or Court by a next friend or by a guardian,

for the case in proceedings under this

Act ; and

(iv) no person “‘entitled to act” shall be competent to receive the
. compensation money payable to the peison for whom he is

entitled to act unless he would have be

in competent to alie-

nate the land and receive and give a gdod discharge for the

purchase money on.a voluntary sale ;

1{(g) the expression “Public Purpose” includes—

(i) the provision of village sites, or the ext

ension planned deve-

lopment or improvement of existing village sites ;

(i) the provision of land for town or ruler

planning ;'

(iii) the provision of land for planned development of land

from public funds in pursuance of any
the Government ;

(iv) the provision of land for a corporation
by the State : ‘

scheme or policy of

owned or controlled

(v) the provision of land for residential pufpose to the poor or

landless or to persons residing in areas

affected by natural

cilamities or to persons displaced or affected by reasons of
the implementation of any scheme undertaken by Govern-

ment any local authority or a corporation

by the ‘Sratc :
(vi)
ing, health 'or slum clearancg scheme s
ment or by any authority established by

owned or controlled

the provision of land for carrying out any educational, hous-

ponsored by Govern-
the Government for

carrying -out any such scheme or with the prior approval of
Government, by a local atithority or a sotiety registered under

the Socicties Registration. Act Samvat
tive Societies, within the meaning of th
ties Act, 1960 ;

{1998 or a Co-opera-
Co-operative Socie-

(vii) the provision of land for any other schme»of development

sponsored by the State or Central Gov
prior -approval of the Government. by

ernment or with the
a local authority :

i. Clause (@) substituted by Act XX of 1988. S.2.
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Provided that the land shall not be allotted or leased out to a
person other than permanent resident of the State for residential
purposes ;

(vidi) the provision of any premises or building for locating a
public office :

Provided that the disposal of land by way of lease or otherwise
shall be made by the authority in accordance with the provisions of
the law govering alicnation, lease, transfer, sale etc. ;

(ix) the provision of land for any university or other educational
institation established by the State Government.]

(h) the expression. “Company” means a Company registered
under the 1[Companies Act, No. XI of 1977, and includes a- regis-

tered society within the meaning . of the Co-opcrauve Societies Act,
19602[:]

2[(i) the expression “local authority” includes a town planning"
authority (by whatever name called) set under any law for the time
being in force;

{j) the cxpression “corporation owned or controlled. by the
State” means any body corporate established by or under any law for
the time being in force in the Stae.}

PART II

Acquisition

Preliminary Investigation

4. 3[Publication of preliminary notification and powers of
officers thereupon.—Whenever land in any locality is needed or is
likely to be needed for any public purpose the Collector shall notify
At— - ‘ ‘

(a) through a public notice to be affixed at convenient places
in the said locality and shall also cause it to be known by beat of
‘drum and through the local Panchayats and Patwaries ; 4[omitted]

(b) m the bovernment Gazette 5[, and]

Now Companies Act, 1956 (Central ‘Act No. l of 1956).

The full stop at end of clause (h) substituted, by semi-colon. There-
after clauses (i) and (j) added ibid.

Sub-section 4 (1) substituted by Act, XXXIV of 1980.

The word “and” omitted by Act: XX of 1988.S. 3.

The full stop  at the end of clause (b) substituted by semi-colon. and

the words “and” inserted ibid and ‘Tlause w insorted”,

N TTUS
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1[(c) in two daily newspapers having larg&st circulation in the
said locality of which at least one shall be in tHe regional language.]

(2) 2[After the Collector has notified any|land in the manner
prescribed in clause (a) of sub-section (1) as being needed or likely
to be needed for a public purpose,] it shall be ﬂawful for any officer,

either generally or specially authorised by the| Government in this
behalf, and for his servants.and workmen,—

to enter upon and survey and take levels [of any land in such
locality ; ‘

to dig or bore into the sub-soil ;

to do all other acts necessary to ascertain whether the land
is adopted for such purpose ;

to set out the boundaries of the land propgsed to be taken and

the intended line of the work (if any) proposed to be made thereon ;

“to mark such levels boundaries and line b%y placing ‘marks and
cutting trenches ; and '

where otherwise the survey cannot be comﬁleted, and the levels
taken and the boundaries and lines marked, to!cut down and clear
away any part of any standing crop, fence or jungle :

Provided that, no person shall enter into gny building or upon
any cnclosed court or garden attached to a dwelling house (unless
with the consent of the occupier hereof) withgut previously giving
such occupier at least 3[ten days] notice in writing of his ‘intention
to do so.

5. ‘Payment for damage.—The officer so aythorised- shall at the
time of such entry pay-or tender payment for -all necessary damage
to be done as aforesaid, and, in case of disputejas to the sufficiency
of the amount so paid or tendered, he shall at ance refer the dispute
to the Provincial Revenue authority ‘within thirty days of its being
pronounced, whereupon. the decision of that officer shall be final.

1. The full stop at the end of clause (b).substituted by semi-colon and the
words “and” inserted ibid- and “clause-(c) inserfed”.

2. Substituted ibid for “Thercupon™. .

1 Substituted Act XXXIV of 1960 for “fortnight”.
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5-A. Hearing of objections.—(1) Any person ‘interested in any
land which has been-notified under section 4, sub-section (1), as being
needed or likely to be needed for:a public purpose I{x x x] may,”
withing 2[fifteen days] 3[after such land is notified in the manner:
prescribed in clause (a) of sub-section (1) of section 4 as being needed
or likely to be needed for a public purpose,] object to.the acquisition
of the land-or of any land in the locahty, as the case may be. .

@ Evcly objection .under sub--section (1) shall' be: made to the:
Collec,toxf, in writing, and .the Collector shall give the objector an:
opportunity of being heard either in-person 4{or by:pleader or by a:
person authorised by him] and shall, after hearing all such objections
and after makmg such furtber inquiry, if any, as he thinks necessary,
submit the case for the decision of the Governimerit, togethcr thh the
record of the proceedings held by him and a report contammg hxs,‘
recommendations: on the ob)ectlons The dccxsxon of the Govcrnmem;
on the objections shall be final. ' ;

(3) For the purpose of this section, a person shail bc d:cmcd t0«3,
be interested in land who would, be entitled to:claim m;ﬁerc&t n
cbmpensatxon xf thc land wcrc acq,uu:ed under this Aet. <. wpoin ¥

Declaration of. m ‘nded ‘aeqm

- 6. Declaration that land is ‘required lor ‘pub!ic purpose.—(1)
When the Government is satisfied after consxdermg the Teport, if any,
made under section 5-A, “sub-section (2), ‘that any pamcuiar land is
‘needed for-public purpose, a declaration “shall be” made to that ;ﬁcct

under the signature of the Rcvenuc Mlmster or ot‘ some oﬁ‘iccr duly
authcnsed in thls behalf : :

5[Prov1ded that no such dcclaratxon shall bc madc unlcss thm ‘coms
, pcnsatlon to be awardcd for such property is to be paid-wholly.or partly

out of thg public .revenues or - some fund. controlled o1 maaaged by'f
a los:al authomy,] :

% A E A e

(@) The declaration shall be published in official Gazette, and
state the dlstrlct or othcr _ territorial . division - m, xyhlch thc

shall

2 Subsmuted by Act XXXIV of 1960

" ered:. Substituted ibid. for * affer the issue. of . m&mﬁmma
. 4, Substltuted by Act XX of 1988.

"5, "Substituted for both.théprovisos 3by AétriXXVH of 1962 b
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(3) The said declaration shall be conclusive evidence that land
is needed for a public purpose, and after making such declaration

the Government may acquire the land in manner hereinafter appear-
ing.

7. After declaration Collector to take order for acywisition.—
Whenever any land shall have been so declared|to be needed for a
public purpose, 1[the Revenue Minister or some bfficer duly authoris-
ed by the Government in this behalf] shall direct the Collector to
take order for the acquisition of the land.

8. Land to be marked out, measured and plqnnul—The Collector
shall thereupon cause the land (unless it has 'bgen already marked
out under section 4 to be marked out. He shall also cause it ¢ be

measured and (if no plan has been made thereof‘) a plan to be made
of the same.

{ »
9.. Notice to persons interested.—(1) The !Collcctor shall then
cause public notice to be given at convenient places on or near the
land to be taken, stating that the Governr-ent fintends to take pos-
session of the land, and that the claims to compensation for all in-
-terests in such land .-.ay be made to hxm !

(2) Such notice shali state the particulars of] the land so.needed,
and shall require all persons interested in the {land to appear per-
sonally or by agent, before the Collector at a time and place therein
mentioned (such time not being earlier than 2(fifteen days] after the
date of publication of notice), and to state the nature of their respec-
tive interests in the land and the amount and |particulars of their
claims to compensation for such interests and| their objections Gf
any) to the measurements made undcr sectxon 8! The Collector may,
in any case, require such statements to be made in writing and signed
by the party or his agent.

(3) The Collector shall also serve noti‘c,,c}‘tg the same cffect on
the occupier (if any) of such land and on all such persons known or
belicved to be interested therein, or to be cnmlqd to act for persons
so interested, as reside, or have agents authorised to “receive service
on their behalf, within thc revenue. drsmct “in| which the “land is
situate.

1. Substituted by Act VII of 1972. - S. 2.
2. Substituted by Act XXXIV of 1960 for 30 days. .-
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(4) In case any person so-interested resides elsewhere, aa’é ha
no such agent, the notice shall be sent to him by post'in a- Jetter
addressed to him at his last known residence, address or place of %
business and registered in accordance with the Postal Rules m force
for the time being in that behalf.

1[9-A. The Collector shall also cause a notice to be servcd on
the Head of the Department for which land is to be acquired or his"
nominee requiring him to appear before him on the date fixed \mgcr o

section 9 for the appearance of the interested persons and to state o
his objections, if any, to the measurements made and to the amoum S

of the tentative compcnsatton that may be assessed.]

10. Power to require and enforce the making of statoments a8
to names and interests.—(1) The Collector may also require any such

person to make or deliver to 'him, at a time and place mentioned -

(such time not being earlier than fairty days after the date of the
requisition) a statement containing, so far as may be practicable, the

name of everv other person possessing any interest in the land or any - -

part thereof as co-proprietor, sub-proprietor, mortgagee, tenant or

otherwise, and of the nature of such. interest, and. of ‘the-rents and
profits (if any) received or receivable on account thereof for 3 ycars<
next preceding thc datc of the statement

(2) Every person required to makc or dehver a statcmem under ‘Qf'- ;
this section or section 9 shall be deemed to be legally bound to doso

within the meanmg of sectlons 172 to0 177 of Ranbir Penal Code.

Enquiry into measurements, value and claims and award by the :
Collector o

2111, Enqniry and: award hy.:the Ceﬂecter.—-(l) On the- dty s0
fixed or on any other day to which the enquiry has been adjourned, the

Collector shall proceed to enqmrt into the objections, (xf any) whxeh—-

, (a) -any person-interested has stated 'pursuant to a notice given -
undcr section 9 to the measurements made under section 8, and into . -

the value of the land at the date of the pubﬁcamm ‘of the notification:

ﬂac persons ciafmmg the. compcnsat;on =

®) the Head of- the Department or’ hls noxmm has sﬁﬁé
putsuant to a notice given ‘under section $A ; and sha‘ﬂ ‘tentstively’
assess the compcnsatmn whrch in-his apxmm shmxld be*a%zewed f%‘ :

1, Sectlcm 9:A mseried Jbld L oy
. 2. - Section 11 substitu*ed by Act XXXIV ot 1960
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(2) Where the amount of compensation |tentatively assessed
under sub-section (1) exceeds 1{the amount specified by the Govern-
ment by notification,] the Collector shall refer thé record of the case
along with the statement of the tentative assessmént of compensation
for approval of the Revenue Minister or an officer ispecially empowered
by him in this behalf. \

|
i

(3) In a case referred by the Collector unde(% sub-section (2) the
Revenue Minister or an Officer empowered by hlmi in this behalf shall,
after considering the report of the Collector and! after making such
further enquiry as may be necessary, determine the proper value of
the property to be acquired and communicate it to the Collector and
the value so determined shall form the basis of compensation to be
allowed for the land.

|
(4) The Collector shall thereupon make an awiard under his hand
of— , .

) the true area of the land ;

(ii) the compensation payable for the land, and|

(iii) the apportionment of the said compensation among all the
persons known or believed to be interested in the land, of
whom, or of whose claims, he has information, whcther or
not they have respectively appeared before 1m

(5) An award made in contravention of the!dxrcc’tions of the
Revenue Minister or an officer specially empowered by him in this
behalf with respect to the value of the land shall bg void.]

" 2[(6) Notwithstanding anything contained in fthe aforesaid sub-
sections, if at any stage of the proceedings, the Cbllector is satisfied
that all the persons interested in the land who appeared Before him
have -agreed in writing on the matters to be -inclyded in the award
of the Collector in the form prescribed by rules thade by the Gov-
ernment he may, without making further ‘enquiry] -make ‘an award
accordmg to the terms of such agrecmem :

Pmmded that no agreement shall be: valid 1f it vwlates provisions
of any law:for the time being in force. : :

_ 1. _Substituted by Act VI of 1962 for ‘“one thousand rupees’’.
2. Inserted by Ac! XX of 1988 S. s, s
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tﬁ ?eprescntaﬁves when‘ the award xs**made '
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(7) The determination of compensation for any land under sub-
section (6) shall not in any way affect the determination of compen-
sation in respect of other lands in the same locality or elsewhere in

accordance with the other provisions of this Act.

(8) Notwithstanding anything contained in the Registration
Act, 1977 no agreement made under sub-section (6) shall be hable

- to registration under that Act.]

1{11-A. Correction of clerical or arithmentical errors etc.—(1)
The Collector may, at any time but not later than six months: from
the date of award, or where he has been required. under section 18
to make a reference to the court, before making of such reference,
by order correct with the previous approval of the Divisional Com-
missioner any clerical or arithmeticel mlstakes in the award or errors
arising therein either on his own motion or on the apphcanon of any
person interested ora local authority ; '

Provided that no correction which is likely to affect prejudicially
any person shall be made unless such person has been given a reason-
able opportumty of makmg a Tepresentation in tbc matter

(2) The Collector shall give immediate nonce of any correcnon
made in the award to all the persons interested.

o (3) W‘wre any excess amount is proved to have been pald to any
on as & result of the correcuon made under sub-sectlon (1), the
excess amount so paid shall be hable to be refused and in the case

any default or refusal to pay, the same may be recovered as an arrear
of land revenue]

12. “Award of Collector when to be final.-—(1) Such award shall -
be .filed in the Collector’s office and shall, except as hereinafter pro-
vxded be ﬁnal and concluswe evidence,-as between the; Collector Jand
the persons -interested, whether they have Tespectiv 'pgeared ‘bes
fore .the Collector ‘or not, of the true area and. the v;
and :;the .apportionment of the compensatwn, amon th
terested. , S

tZ) “Phe” @eﬂector shal} gwck xmmedxate notrce of his' dward to :

L Secnon ll-A inserted’ lbld
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13. Adjounment of enquiry.—The Callector may, for any
cause, he thinks fit, from time to time, adjomin the enquirv to a day
to be fixed by him.

14. Power to summon and enforce atteddance of witnesses and
production of documents.—For the purpose of enquiries under this
Act, the Collector shall have power to surimon and enforce the.
attendance of witnesses, including the parties interested or any of
them, and to compel the production of documeints by the same means,
and (so far as may be) in the same manner, ag is provided in the case
of -a Civil Court, 'under the law in force in the State, for the time
being, relating to the procedure in civil actions.

15. Matters to be considered and neglectéd.—In determining the
amount of compensation, the Collector shall be guided by the provi-
sions contained in sections 23 and 24.

Taking possession

16. Power to take possession.—When the Collector has made an
award under section 11, he may take possession jof the land, which shall
thereupon -vest absolutely in the Government! free from all encum-
brances.

17. Special powers in case of urgency.+In cases of urgency,
whenever the Government so directs, the Collector, though no such
award has been madc, may, on the expiration of 1[fifteen days,]
from the publication of the notice mentioned ip section 9, sub-section
(1), take possession of any 2[ ] land nced¢d for public purposes.
Such land~shall thereupon vest absolutely in! the Government, free
from all.encumbrances : '

Provided that, the Collector shall not take possession of any
building or part of a building under this subisection, without giving
to the occupier thereof at least 48 hours’ notick of his intention to do
so, or such longer notice as may be reasonably sufficient, to enable
such occupier to remove ‘his movable “property from such building
without unnecessary inconvenience : and RS

Provided in every case under this scction the Collector shall at
the time of taking possession offer to the perjons interested compen-
sation for the standing crop and trees (if any) on such land and for

1. Substituted by Act XXXIV of 1960 for 30 -days™.
2. Words omitted by Act XX of 1988 S.7.
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any other damage sustained by them caused by such dispossession
and not excepted in section 24 ; and in case such offer is not accepted,
the value of such crops and trees and the amount of such other damage

shall be allowed for in awarding compensation for the land under the
provisions herein contained :

Provided also that in the case of any land to which, in the
opinion of the Government, the provisions of sub-section (1) are
applicable, the Government may- direct that the provisions of section
5-A shall not apply, and if it does so direct, a declaration may be
made under section 6 in respect of the land at any time after the
publication of the notification under section 4, sub-section (1).

lv[17-A. Payment of compensation before acquisition proéeed-
ings are completed.—Before taking possession of any land under

section 17, the Collector shall without prejudice to the provisions of
the said section :

*“(a) tender payment of cighty per centum of the cdinpéﬁSation
for such land as estimated by him to the persons interested and en-
titled there to ; and

(b) pay it to thcm unlﬁs prcventcd, by some one or. - ‘mote of
the contingencies mentioned in section 32 of the Act,

and where the Collector is so prevented, the provisions of section 32

shall apply as they apply to the payment of compensat:on aunder that
section.

17-B. Determmation of compensation and recovery of _excess
amount.—The amount paid or diposited under section 17-A, shall be
taken into account for dctcrmmmg the amount of compensation re-
quxrcd to be tendered under section 32 and where the amount so paid
or deposited exceeds the compensation awarded by the Collcctor
under section 11, the excess amount may unless refunded within

three months from the date of the Collcctor S, award be rccovered as
an arrear of }and rev enuel ' '

1. Sections 17-A and 17-B inserted by Act XX of 1988, S.8. "




28 LAND ACQUISITION ACT, 1990 (1934 A.D.)

PART 1III

Reference to Court and Procedure thereon

18. Reference to Court.—(1) Any pcrsox{ interested who has
not accepted the award may, by written application to the Collector
require that the matter be referred by the Collcjtor for the determina-
tion of the Court, whether his objection be td the measurement of
the land, the amount of the compensation, the persons to whom it
is payable or the apportionment of the compengation among the pcr-
sons interested. |

(2) The application shall state the grounds ¢n which objcctlon to
the award is taken :

Provided that every such application shall be made,—

(a) if the person making it was present ¢r represented before
the Collector at the time when he made his award within six weeks
from the date of the Collector’s award ;

{b) in other cascs, within six weeks of theireceipt of the notice
from the Collector under section 12, sub-sectign (2), or within . six

months from thc datc of the Collector’s award,,,_\whichey;r period.

shall first expire.

19. Collector’s statement to the Court.—‘tl) In making thﬂc'

reference, the Collector shall state for the infors
in writing under his hand,— .

ation of the Court,

(a) the situation and cxtcm of the land with‘ par'ticulars' of any
trees. bulldmgs or standmg crops hereon

(b) the names of the persons whom he has reason to think
interested in such land

{c) the amount awarded for damages and paid or tendered
under sections 5 and 17. or either of them. and [the amount of com-
pensation awarded under section 11 ;

1f(cc) the amount paid or deposited under gection 17-A of this
Act.]

1. Inserted by Act XX of 1988. S.9.
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(d) if the objection be to the amount of the compénsation, the
grounds on which the amount of compensation was determined ;

(e) the name of persons out of those interested in such land
. who have accepted the award.

(2) To the said statement shall be attached a schedule, giving the
particulars of the notices served upon, and of the statements in writing
~ made or delivered by the parties interested respectively.

20. Service of notice.—The Court shall thereupon cause & notice,
specifying the day on which the Court will proceed to determine the
objection, and directing their appearance’ before the Court on that
. day, to be served on the followmg persons :—.

(a) the applicant ;

(b) alt persons interested m thc ob;ection exccpt such (if any)

o of them as have consented. without’ pmtcst to receive payment of the

compensation awarded ; and

(c) if the objection is in regard to the area of the land or to
the amount of the compensation, the Collector.

21, Restriction on scope of proceedings.—The scope of the
enquiry in every such proceeding shall be restricted to a considera-
_ tion of the interests of the persons affected by the objection.

22, Proceedings to be in open Court.—Every such proceeding
shall take place in open Court, and all persons entitled to practise in
any Civil Court within the State shall be entitled to appear, plead and
act (as the case may be) in such proceeding.

' 23.—Matters to be considered in determining compensation.—(1)
In determining the amount of compensation to be awarded for land
~ acquired under the Act. the Court shall take into consideration—

first, the market value of the land at the date of the publication
of the declaration relating thereto under section 6 :

secondly, the damage sustained by the person i'ntercstcd;,by
reason of the taking of any standing crops or trees which. may be on
the land at the time of he Collector’s taking . possession thereof ;
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.thirdly, the damage (if any) sustained

1
|
!
i
|
i
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i
the person interested

at the time of the Collector’s taking possessiqi of the land by reason

of severing such land from his other land ;

!
!

fourthly, the damage (if any) sustained ﬁy the person interested,
at the time of the Collector’s taking possessioh of the land; by reason
of the acquisition injuriously affecting his other property movable or
immovable ih any other manner, or his earnings ;

fitthly, if, in consequence of the aoquisiition of the land by the

Collector, the person interested is compelled

or place of business, the reasonable expense

such change ; and

sixthly, the damage (if any) bhona fide re
of the profits of the land between the time o
declaration, under section 6, and the time d

possession of the land.

(2) In addition to the market value of
vided, the Court shall in every case award a
tum on such market value in consideration
of the acquisition.

to change his residence
s (if any) incidental to

sulting from diminution
f the publication of the
f the Collector’s taking

the land as above pro-
sum of fifteen per cen-
f the compulsory nature

24. Matters to be neglected in determﬂﬁng compensation.—But

the Court shall not take into consideration—

i

first, the degree of urgency which has ied to the acquisition :

secondly, any disinclination of the perso
the land acquired ;

thirdly, any damage sustained by him wj|
private person, would not render such person

fourthly, any damage which is likely to
acquired, after the date of the publication ¢
section 6, by or in consequence of the use td

fifthly, any increase to the value of the
accrue from the use to which it will be put

“sixthly, any increase to the value of the
interested likcly to accrue from the use to wh
be put ; [ ]

h interested to part with

hich if caused by a
liable to a suit ;

be caused to the land
bf the declaration under
which it will be put ;

land acquired likely to
when acquired ;

other land of the person
ch the land acquired will

1. The word "or” omitted by Act XX of

1988. S-1in
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seventhly, any out-lay or improvements on, or disposal of the land
acquired, commenced, made or effected, without the sanction of the

Collector, after the date of the publication of the declaration under:
section 6 I[: or}]

! [eighthly, any increase to the value of the land on account on its
being put to any use which is forbidden by law or opposed to public
policy.]

*25. Rules as to amount of compensation.——(1) When the appli-
cant has made a claim to compensation, pursuant to any notice given
under section 9, the amount awarded to him by the Court, shall not
exceed the amount so claimed or be less than the amount awarded by
the Collector under section 11.

(2) When the applicant has refused to make such claim or has
omitted without sufficient reason (to be allowed by the Judge) to
make such claim. the amount awarded by the Court shall in no case
exceed the amount awarded by the Collector.

(3) When the applicant has omitted for sufficient reason (to be
allowed by the Judge) to make such claim, the amount awarded to him
by the Court shall not be iess than, and may exceed, the amount
awarded by the Collector.

26. (1) Every award under this part shall be in writing signed
by the Judge, and shall specify the amount awarded under clause
first of sub-scetion (1) of section 23, and also the amounts (if any)
respectively awarded under each of the other clauses of the same sub-
section together with the grounds of awarding each of the said amounts.

(2) Every such award shall be deemed to be a decree and the
statement of the grounds of every such award a judgment within the
meaning of section 2. clause (2) and section 2, clause (9) respectively
of the Code of Civil Procedure.

27. (1) Every such award shall also state the amount of costs
incurred in the proceedings under this part, and by what persons and
in what proporticns they are to be paid.

(2) When the award of the Collector is not upheld, the costs shall
ordinarilv be paid by the Collecor. unless the Court shall be of opinion
that the claim of the applicant was so extravagant or that he was so
negligent o patting his case before the Collector, that some deduction
from his costs should e made or that he should pay a pert »f the
Collector’s costs.

1. Substituted by Act XX of 1983 810
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28. If the sum which, iu the opinion of the Court, the Collector
ought to have awarded as compensation ic in excess of the sum
which the Collector did award as compersaiion, the award of the
Court may direct that the Collector shall pay interest on such excess
at the rate of i[six per centum] per annum from the date on which
he took possession of the land to the date of payment of such excess
into Court.

29. Notwithstanding anything herein above contained, the mar-
ket value of the land to be acquired shall not form part of the amount
of compensation to be awarded under this Act except to the extent
of ird share thereof or enter into consideration except to that extent
in assessing such compensation, where the land to be acquired is

situate in a place in which the land is owned directly by the Govern-
ment as proprietor.

PART 1V
Apportionment of Compensation

30. Particulars of apportionment to be épeciﬁed.—-Wherc there
are several persons interested, if such persons agree to the apportion-
ment of the compensation, the particulars of such apportionment shall
be specified in the award and as between such persons the award shall
be conclusive evidence of the correctness of the apportionment.

31. Dispute as to apportionment.—When the amount of com-
pensation has been settled under section 11, if any dispute arises as to
the apportionnient of the same or any part thereof or as to the persons
to whom the same or any part thereof is pavable. the Collector may
refer such dispute to the decision of the Court.

PART V

Payment

32. Pavment of compensation or deposit of same in Court.—(1)
On making an award under section 11, the Collector shall tender
payment of the compensation awarded bv him to the persons interested
entitled thereto. according to the award. and shall pay it to them
unless prevented by some one or more of the contingencies mentioned
in the next sub-section.

1. Substituted by Act XX of 1988 for “four per centum’™. S 11
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(2) If they shall not consent to receive it, or if there be no per-
son competent to alienate the land, or if there be any dispute as to the
title to receive the compensation or as to the apportionment of it, the
Collector shall deposit the amount of the compensation in the Court,
to which a reference under section 18 would be submitted : ’

Provided that any person admitted to be interssted may receive
such payment under protest as to the sufficiency of the amount :

Provided also that no person who has received the amount other-
wise than under protest shall be entitled to make any application
under section 18 : ’

Provided also that nothing herein contained shall affect the lia-
bility of any person who may receive the whole or any part of any
compensation awarded under this Act to pay the same to the person
lawfully entitled thereto.

(3) Notwithstanding anything in this section, the Collector may,
with the sanction of the Government, instead of awarding a money
compensation in respect of any land, make any arrangement with a
person having a limited interest in such land, either by the grant of
other lands in exchange, the remission of land revenue on other lands
held under the same title, or in such other way as may be equitable
having regard to the interest of the parties concerned.

(4) Nothing in the last foregoing sub-scction shall be construed
to interfere with or limit the power of the Collector to enter ino any
arrangement with any person interested in the land and competent
to contract-in respect thereof. ~ -

33. Investment of money deposited in respect of lands belong-
ing to persons incompetent to aliemate—(1) If any money shall be
deposited in Court under sub-section (2) of the last preceding section
and it appears that the land in respect whereof the same was awarded
belonged to any person who had no power to alienate the same, the
Court shall— ‘ '

(a) order the money to be invested in the purchase of other
lands to be held under the like title and conditions of ownership as
the land in respect of which such money shall have been deposited
was held ; or




!
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(b) if such purchase cannot be effected forthwnh then in such
securities as the Court shall think fit ; |
and shall direct the payment of the interest or other proceeds arising
from such investment to the person or persons who would for the time
being have been entitled to the possession of the said land, and such
moneys shall remair so deposited or invested until the same be
applied—

-

(i) in the purchase of such other lands as aforesaid : or

i

(i) if such purchase cannot be effected forthwith, then in such
other securities as the Court shall think fit ; or

{

(iii) in payment to any person or persons becoming absolutely
entitled thereto. :

(2) In all cases of moneys deposited to which this section applies
the Court shall order the costs of the following matters, including
therein all reasonable charges and expenses incident thereto, to be paid
by the Collector, namely :(—

(a) the costs of such investments as aforesaid :

(b) the costs of the orders for the payment of the interest or-
other proceeds of the securities upon which such moneys are for the
time being invested and for the payment out of Court of the princi-
pal of such moneys and of all proceedings relating thereto, except
such as may be occasioned by litigation between adverse claimants.

»

’
.

34. Investment of money deposited in other cases.—When any
money shall have been deposited in Court under the Act for any
cause Other than that mentioned in the last preceding section, the
Court may. on the application of any party interested or caliming an
interest in such money. order the same to be invested in such Gov-
ernment or other approved securities as it may think proper and
may direct the interést or other proceeds of any such investment to
be accumulated and paid in . such manner as it may consider will
give the parties interested therein the same benefit therefrom as they
might have had from the land in respect whereof such money shall
have been deposited or as near thereto as may be. :
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35. Payment of interest.—When the amount of such compensa-
tion is not paid or deposited on or before taking possession of the land,
the Collector shall pay the amount awarded with interest thereon at
the rate of 1[six per centum] per annum from the time of so taking
possession until it shall have been so paid or deposited 2[:]

3[Pravided that if such compensation or any part thereof is not
paid or deposited within a period of one year from the date on which
possession is taken, interest at the rate of ten per centum shall be
payable from the date of expiry of the said period of one year on the
amount of compensation or part thereof which has not been paid or
- deposited the date of such expiry.]

e rp———

PART VI
Temporary Occupation of Land

- 36. Temporary occupation of waste or arable land. Procedure
when difference as to- compensation exists.—(1) Whenever it appears
to the Government that the temporary occupation and use of any
waste or arable land are needed for any public purposes, the Govern-
ment may direct the Collector to procure the occupation and use of
the same for such term as it shall think fit, not, exceeding 3 years
from.the commencement of such occupation.

(2) The Collector shall thereupon give notice in writing to the
persons interested in such land of the purpose for which the same
is needed, and shall, for the occupation and use thereof for such term
as aforesaid, and for the materials (if any) to be taken therefrom,
pay to them such compensation, either in a gross sum of money, or by
monthly or other periodical payments as shall be agreed upon in writ-
ing between him and such persons respectively.

(3) In case the Collector and the persons interested differ as to
the sufficiency of the compensation or apportionment thereof, the
Collector shall refer such difference to the decision of the Court.

37. Power to enter and take possession and compensaticn on
restoration.—(1) On payment of such compensation or on executing
such agreement or on making a reference under section 35, Collector
may enter upon and take possession of the land and use or permit
the use thereof in accordance with the term. of the said notice.

I. Substituted by Act XX of 1988 for “four per centum”. §.12.
2. Substituted ibid.
3. Inserted ibid.
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(2) On the expiration of the term, the Collector shall make or
tender to the persons interested compensation for the damage (if any)
done to the land and not provided for by the agreement, and shall
restore the land to the persons interested therein :

Provided that, i the jand has become permanently unfit to be
used for the purpose for which it was used immediately before the
commencement of such term, and if the persons interested shall so
require, the Government shall proceed under this Act, to acquire
the land as if it was needed permanently for a public purpose.

38. Difference as to condition of land.—In case the Collector
and persons interested differ as to the condition of the land at the
expiration of the term, or as to any matter connected: with the said
agreement, the Collector shall refer such difference to the decision
of the Court.

“oRT VI
Acquisition of Land for Companies

1[39. The provisions of sections 4 to 35 (both inciusive) shall
apply to the acquisition of land by Government for the purposes <f
transferring it on lease or otherwise to any company on such terms
and conditions as the Government may determine after the said com-
pany has executed the agreement hereinafter mentioned.

Explanation.—Acquisition of land by the Government for a com-
pany under this part shall be deemed to be a public purpose as deﬁncd)
in this Act.]

40. 2[(D] The Governnient shall not acquire land for a company
under this part unless they are satisfied either on the report of the
Collector under section 5-A, sub-section (2) or by an enquiry held as
hereinafter provided-— ‘

(a) that such acquisition is needed for the construction of
some work, and that such work or its product is likely to prove use-
ful to the public. or '

(b) that the purpose of the acquisition is to obtain land for the
erection of dwelling houses for workmen employed by the company
or for the provision of amenities directly connected therewith.]

1. Section 39 substituted by Act XXVII of 1962.
" 2. Sub, (1) of section 40 substituted by Act XXVII of 1962
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(2) Such enquiry shall be held by such officer and at such time
and piace as the Revenue Minister shall appoint.

(3) Such officer may summon and enforce the attendance of
witnesses and compel the production of documents by the same means
and, as far as possible, in the same manner as is provided by the Code
of Civil Procedure, in the case of a Civil Court.

1{“41. Agreement with the Government.—If the Government
are satisfied after considering the report, if any, of the Collector under
section 5-A, sub-section (2) or on the report of the officer making
an inquiry under section 40 that the proposed acquisition is needed
for the construction of a work and that such work or its product is
likely to prove useful. to the public or that the purpose of the pro-
posed acquisition is to obtain land for the erection of dwelling houses
for workmen employed by the company or for provision of amenities
directly connected therewith, the Government shall require the com-
‘pany to enter into an agreement with them, providing to the satis-
faction of the Government for the following matters, namely :—

(i) the payment to the Government in the case of lease of such
premium and rent as the Government may determine with
due regard to the cost of acquisition and in the case of
transfer other than lease the cost of acquisition.

(i) the transfer by lease or otherwise on such payment of the
land to the company. —_—

(iii) the terms on which the land shall be held by the company ;

(iv) where the acquisition is for the construction of any work,

- the time within which and the conditions on which the work

shall be executed and maintained, and the terms on which

. the public shall be entitled to use such work or its product ;
_and

(v) where the acquisition is for the purpose of erecting dwell-
ing houses or the provision of amenities connected there-
with, the time within which, the conditions on which and
the manner in which the dwelling houses or amenities shall
be erected or provided.”}

42. ‘Every such agreement shall, as soon as may be after its
execution, be published in the Government Gazette and shall be
thereupon (so far as regards the terms on which the public shall be
entitled to use the work) 2for its productx] ha\L the same effect as
if it had formed part of this Act.

1. Section 41 substituted by Act XXVII of 1962.
2. Words “‘or its products” inserted by Act XXVII of 1962,
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1[{42-A. Acquisition of land for a corporation or a local au-
thority etc.—The provisions of section 39 to 42 (both inclusive) shall
apply to the acquisition of land by Government for the purposes of
transferring it on lease to any corporation or local authority.] -

PART VIII
Miscellaneous

43. Service of notice.—(1) Service of any notice under this Act
shall be made by delivering or tendering a copy thereof signed, in the
case of a notice under section 4, by the officer therein mentioned, and
in the case of any other notice, by or by order of the Collector or the
Judgc. 7 i

(2) Whenever it may be practicable, the service of the notice
shall be made on the person therein named.

(3) When such person cannot be found, the service may be
made on any adult male member of his family residing with him ;
and, if no such adult male member can be found, the notice may be
served by fixing the copy on the outer door of the house in which the
person therein named ordinarily dwells or carries on business, or by
fixing a copy thereof in some conspicuous place in the office of the
officer aforesaid or of the Collector or in the Court-house. and also
in some conspicuous part of the land to be acquired : '

Provided that, if the Collector or Judge shall so direct a notice
may be sent by post, in a letter addressed to the person named therein
at his last known residence, address or place of business and registered
-in accordance with the rules in force for ‘the time being in that behalf,
and service of it may be proved by production of the eddressee’s
receipt.

44. Penalty for obstructing acquisition of land.—Whoever wil-
fully obstructs any person in doing any of the acts authorised by section
4 or section 8, or wilfully fills up. destrops, damages or displaces any
trench or mark made under section 4, shall on conviction before a
2{Judicial Magistrate,] be liable to imprisonment for any term not
exceeding one month, or to fine not exceeding 9{five hundred} rupees.
or 1o be both.

1. Section 42-A inserted by Act XX of 1988 S 13.
-2, Substituted by Act XL of 1966,
3, Substituted by Act XX of 1988, S. 14 for “fifty rupees”,
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45. Magistrate to enforce surrender.—If the Collector is opposed
or impeded in taking possession under this Act of any land, he shall,
if !{an Executive Magistrate,] enforce the surrender of the land to
himself, and, if not 1[an Executive Magistrate,] he shall apply to
ifan Executive Magistrate,] and such Magistrate shall enforce the
surrender of the land to the Collector.

\

46. Completion of acquisition not compulsory, but compensation
to be awarded when not completed.—(1) Except in the case provided
for in section 36, the Government shall be at liberty to withdraw from
the acquisition of any land of which possession has not been taken.

(2) Whenever the Government withdraws from any such acquisi-
tion, the Collector shall determine the amount of compensation due
for the damage suffered by the owner in consequence of the notice
or of any proceedings thereunder, and shall pay such amount to the
person interested together with all costs reasonably incurred by him
in the prosecution of the proceedings under this Act relating to the
said land. : '

(3) The provisions of may be., to the determination of the com-
pensation payable under this section.

47. Acquisition of part of houses or building.—(1) The provi-
sions of this Act shall not be put in force for the purpose of acquiring
a part only of any house, manufactory or other building, if the owner
desire that the whole of such house, manufactory or building shall be
so acquired :

Provided that the owner may, at any time before the Collector
has made his award under section II, by notice in writing, withdraw
or modify his expressed desire that the whole of such house. manu-
factory or building shall be so acquired :

Provided also that, if any question shall arise as to whether any
land proposed to be taken under this Act does or docs not form part
of a house. manufactory or building within the meaning of this section,
the Collector shall refer the determination of such question to the
Court and shall not take possession of such land until after the ques-
tion has been determined. In deciding on such a refercnce. the Court
shall have regard to the question whether the land proposed to be
taken -is reasonably required for the full and unimparied use of the
house. manufactory or building.

1. Substituted by Act XL of [966.
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(2) If, in the case of any claim under section 23, sub-section (1)

-thirdly, by a person interested on account of the severing of the land

to be acquired from his other land, the Government is of opinion that
the calim is unreasonable or excessive, it may, at any time before the
Collector has made his award, order the acquisition of the whole of
the land of which the land first sought to be acquired forms a part.

(3) In the case last hereinbefore provided for, no fresh decelara-
tion or other proceedings under sections 6 to 10, both inclusive, shall
be necessary ; but the Collector shall without delay furnish a copy of
the order of the Governmerit to the person interested and shall there-
after proceed to make his award under section 11.

48. Acquisition of land at cost of a loca! body, person or body
of persons.—(1) When the provisions of this Act are put in force for
the purpose of acquiring land and at the cost of any fund controlled or
managed by a local body or of any person or body of persons, whether
corporate or not, the charges of and incidental to, such acquisition
shall be defrayed from or by such fund or such person or body of

persons.

(2) In any proceedings held before a Collector or Court in such
cases the local authority or the person or the body of persons con-
cerned may appear and adduce evidence for the purpose of detcrmmmg
the amount of compensation :

Provided that, no such person or a body of persons shall be en-
titled to demand a reference under section 18.

49. Exemption from stamp duty and fees.—No award or agree-
ment made under this Act shall be chargeable with stamp duty and
no person claiming under any such award or agreement shali be liable
to pay any fe¢ for a copy of the same.

1{49-A. Acceptance of certified copy as evidence.—In any proceed-
ing under this Act, a certified coepy of a document registered under
Registration Act, Samvat 1977, including a copy given under section 57
of that Act, may be accepied as evidence of the transaction recorded
in such document.]

50. Notice in case of suits for anything dome in pursuance of
this Act,—No suit or other proceeding shall be commenced or prose-
cuted against any person for anything done in pursuance of this Act
without giving to such person two months’ previous notice in writing
of the intended proceeding and of the cause thereof, nor after tender
of sufficient amends.

1. Section 49-A inserted by Act XX of 1988, S. 15,
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51. Save in so far as they may be inconsistent with anything
~ contained in this Act, the provisions of the law in force in Jammu and
Kashmir State for the time being relating to the procedure in civil
actions shall apply to all proceedings before the Court under this Act.

52. Subject to the provisions of law in force for the time being
in the State relating to the procedure in civil section applicable to
appeals from original dec:zes, an appeal shall lie to the State High Court

from any part of the award of the Court in any proceedings under
this Act.

1[52-A. Delegation.—The Government may by order direct that
all or any of the powers and duties conferred or imposed on the Go-
vernment be exercised or performed by the Revenue Minister.}

53. (1) Governmetnt shall have power to make rules consistent
with this Act for the guidance of officers in all matters connected
with its enforcement, and may from time to time alter and add to the
rules so made. ~ '

" (2) The power v make, alter and add to rules under sub-section (1)
shall be subject to the condition of the rules being made, altered or
added to after previous publication.

(3) All such rules, alterations and additions shall be published in
the Government Gazette, and shall thereupon have the force of law.

f. Section 52-A inserted by Act XII of 200f.






