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'12-A. Omiltcd] 

contrary contained therein :] 

therefor tvithout B \vilrraiit : 

1989.1 

consideration which hc knows to be inadequat 

5 .  Irtzcrlad by Act IX o f  1YXJ.  5 X. 
6 .  Provtso otli~rted hv Act l i  of* I Y5X 





336 TIE PREVENTION OF CORKlrPTlON ACT, 2 (1949 A. D,) 

(el if he or any person on his behalf is i possession or has, at 
any time during the period of his of ce, been in posSession, 
for which the public servant canqot s tisfactorily,account, of 
pecunkry resources or p r o p a y  "Spr@ponionate to his i known sources of income. 

Explanation. -- For the purpose of clause "property" 
includes any interest 
immovable, and the 
money or 

(2) Any public servant who commits cri inal miscond~t shall be 
punishable* with imprisonment for a term whic shall no1 be less one 
year but which may extend to seven years an shall also be liable to 
fine : 4 

Provided that the Court may, for any spe rew#.sewrded in 
writing, impose a sentence of iinprisonment o than one year but 
not less than six months. 

13) Whoever commits- 

(i) an offence punishable un'der section or segtion 163 of the 
State Ranbir Penal Code, Samvat 

(ii) an offence punishable under section 16 *A or section 167-A of 
the State Ranbir Penal Code, Samvat 

shall be punishable with imprison~neni for a te ms which shall not be t less than one year but which may extend to se\en years and shall also 
be liable to fine 

Provided that &he Court may, for any special 
writing, impose a sentence of in~prisonment of 
not less than six months. 

(4) Whoever attempts to commit an offerce 
(c) of sub-section (1) shall be punishable with i 
which may extend to three years, or with fine, 

(5) Where a senfence of fine is imposed i 

sub-section ( 3 ) ,  the Court in fixing the amoun. 
into consideration the amount or the value of 

'the accused person has obtained by committing 
conviction is for an offence referred to in clause 
the pecuniary r e s o u r w r  property referred to 
the accused wrsm is unable to account 

, 

reasons recorded in , 
less than one year but 

referaedto in clause 
nprisonment far a term 

or with both. 

nder sub-section (2) or 
of fine the shall take 

the-property, if any, which 
the offence-or. where the 

(e) 6f s&-scctiop ( l ) ,  
in &hat clause for which 

satisfz~ctorily. 
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which might.> apart  from 4thia section, be instituted against Mm.1 

'[6 Previous snnclron necessnrvfor 
take cognizance of on offence punishable under section 161 or sectron 
164 or section 165 or section 167-A-of the State Ranbir Penal C~de.9~ 
Samvat 1989 or un 2) or sub-section (3) of section 5 of 
this Act, alleged to itted by a pu 

ase of a person who is employed in connection wikh 
affairs of the State and is not removable from his office s 
by or with the sanction of the Government. 

(b) in the case of any othcl pcrson, of the auth o 
rempve him from his sffice- 

Exp1nnntion.- Where for any reason whatsoever any iscs 
whether the previous sanction as rcquired under sub-section (1) should 
be given by the Government or any other authority, suck sanction shall 
be given the Government or autl~ority which would have been competent 
to remove the public servant from his office at the time when the offence 
was alleged to have becn committed; 

(c )  in the c a ~ c  of person who is or has been ;I menrher of the 
Council of Ministers other tltar~ the C h ~ e f  Minisler. 01 the 
Governor on the advice of,the Ch~ef  Mlsiste~: * 

(e) in thc case of a person who is or has be r of either 
House of *the Slate Legislalure. oflhc Spcake~ s f  tlic,Ceg~slat~ve 
Assembly or the Chairman 01 the Lcgislati!~ Cooncrl, ;IS tllc 

case nia 

2[6*A. Pni-licalnrs in  n chnrge rn reln11oi-1 lo N I ~  O , ~ ~ C I ~ L . Q  tliiifer 

section 5 ( I ) ( c ) . ' - N o i ~ v i t h ~ t i t n ~ i n ~  anything conrained In  rhc Code of 
Criminal Procedure. Samvat 10x9, when an eccvscd in charge4 wffh an 
offencc under clause (c) of sub-section ( 1 )  of section 5 ,  ~t sppi)il bc 
sufficient t~ describe in thc chargc the propcrtp in'>rcspcct af .p~$iclijlhe 

d to have bcen committed and the datcs bckeen which, ees 

alleged to have been committed \vithout sWcif~;ing 

I .  ~'~&stitutcd by Act IS bf 1983, s.2: 
2 Inserted Ssction 6-A l,y ibid. 



I ?IkEvE?4TlON OF CORR- ACI; (1949 A. D.) / 

p r t k u b r  items or exact dates framed shall be 
b m 8 d  to  be a charge of of rtittion 234 
o f t h e  Cgdc. : - 

7. Aomradprrson to be competent witn 
with au ofp- punishable under section 16 1 
165-A) qor section 167-A] of the Ranbir Pe 
yx x x 1 section 5 of this Act, shall bc a witness for the 
Mewe a d  qbay give evidence on oath in di 
against him or my person charged toget 
t r id  : 

PnwidoQ that. - . 
(a) he shall not k called as a w 

request; 

bit failure to give cvidena shall 
camtent by 'the prollccution or 
reinst himself or any penon ch 
same trial; 

(9 he shall not bt asked. and if asked sha 1 not bc required to 
a iwer .  any question tcnding to show tha he has committed or 
becn convicted of any offena other than t offence with which 
he is charged, or is of bad c b n c t e r ,  u I t s -  '. C 

(i). 'I'Jw paof that ht has committed or n ~onvictcd of such 
offence is admissible in evidence to sh' w that he is guilty of 
the offince with which he is charged 7 or 

(ii) he bas personally of any 
- witness for the 

good character, 

y i l n w  for the prasecutiar, or 
1 

(iii) be hrs gi*n evidence a p i n s t  any other 
the me oftencc. 

- I. lamMd &y Acl tY ett958. 
1. IaetWd ly'h t?d at 1913. s. 9. i I 

3. chn&bd #&id 

person charged with ' 
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'[?-A. The Code of Criminal Prcrwdrrm. Samvai 1949 to apply l' 

subject to nrtsivJ rnBdiPcntion. - The prwi~ions of the Code qf Criminal , 

, Prgdtuc,  $amvat 19'89, shall in their wplication to any proceeding 
in reirtion to an offem punbhatr1e umkr section 161, section 165; 
&on t6S-A or section 167-A of the State Rsnbir Penal Code, Srrmwt 
1989 or uilder scction S of this Act, have effect as if,- 

I (a) nbsucti'on 0) ef section 2 5 1 6  k d  +wtitutwi by a e  
following namely :- 

"(8) 2% accused &all than bC requircd.io give in wri(im$ with& 
time as the hhgistrate may stlow a list at' p t r m ~ s ,  if any, 

wbm he ~proptses to examine' as his witnesses and d the , 
documemts, if any, on which he proposes to rely and shall then 
bc called upon his defence and produces evidence an8 if the 
aceusd puts in any written statement; the Magistrate rhW file 1 

it witfi record: 

ProCridad t b t  ip .saw tbe a o c u d  does not &scl&i tb6'a)m-e . 
of the witnesses for fcar of temgwing With, bs m y  agt 4 
the n s b  in which case he will be bound to prqduon: t 
witnesses m his own twpo&ibiliym 4h-e next date ofhOlfhP\ 
witbut the as~Orunm of the Coan rad will l o ~ t  daim aray 

" 

fprtktr adjournment on this owm. "' 

(b) in sub-section (1-a) of section 344, after the second proviso, the 
following proyiso had baea inserted, wamtly :- 

"Priwicted "Qtw'that the .pmcwd'Eng shalt not .be rrdjsurscld or 
postponed mrrety on t k  ground that rpplicatioa under sect@ 
435 has beem made by a party ta the prsctading"; 

i 

(5) ia mblORien (1) of W6n 435 b e f k  the Explanation.. the 
. following proviso b d  been inseded, namely :- 

''P~ovided that wherc the po!vefs unBer this sub-sectidp arc , 
~~6 te i redbyaCrnrnman~ iCL l t i 611 r~adsbya~ tosuch  
pm&d4ng;.thc C a p  shalt asl: a g d l ~ r i 5 ~  dl. fm tfrt rscord of 
tbe procccdistg" 

(a) withmt giving the other party an oppmtunily ds&!ng crrusc 
why the record shall ngt be &led for; gr 

. ( I  

, (b) if it is 3satisfied that a n  examination of the roi~orri of the 
proveeding may .be wade from tlu: cehfied copies themat; 

and in my caw. the p- *re t b  idkrbr*cauft sblJ ii 

wt be stayed except for rcasQns to k qwo+@ is qtjy.) 
I .-'. : ,e 

1.  by Act IX  of 1983,s. 9. , 
! 

I 

3' 

* .  . L- &. 2 a, - 2  + ,4*& 
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'[8. Statement by bribe-giver not to subject him lo prosecullon. 

I NotwithsHInding anything contained in any law for the time being in 
force a statement made by a person in any proceeding agqinst a public 
servant for an offence under section' 161 or section 165 of the Rrnbir 
Penal Code, 1989, or under sub-section (2) ?[or sub-section (1)] of 
section 5 of this Act, that he offered ot  agreed to offer any gratification 
(other than legal remuneration) or any-valuable thing td thk public 
servant, shall not subject such- person to a prosecutjon under section 
165-A of the said Code.] 

. Srrperror ofjcers of Polrce to exercrse potr)i~-3 of ojJicc) - 
in-charge of a Pollce Sintrow.-No!w~thst_agdiq~,,_a~ything contained In 
the Code of Grimi nal Procedure, SamGt 163~ ' fo r  the' purposes of this 
Act, any officer of the '[Vigilance Organisation] of and above the rank 
of Sub-Inspector of Pol~cc shali.  sublect to the provisrons of this Act, 
exercise any of the po\\ers OF d~c.~ln, :~&l&ch:irgcof  a Police S t a t i ~ n  
anywhere in the State and when elercrslng such powers shall be deemed 
to be an officer-in-chargc of the Police Station wi th~n the limits of 
which he i s  exercis' h powers]. 

9. Inspection of dank accounts.. ( 1 )  The Government may, by 
general or special order, authorise 5[any police officer] of and above the 
rank of 6[Deputy Superintendent of Pdlice] [sf any officer of the 
Wigilance Organisation] to inspect any account with a bank or a 
company in the State of a person against whom an offence under this 
Act is being investigated and such bank or company shall provide all 
facilities for inspection thereof ant1 supply a copy of the account, if so 
required by such officer : 

Provided that such officere shall not disclose any particulars 
contained in any such account escept in the performance of his official 
duty or giving evidence before a Court. 

(2) If any such officer discloses any parflculars contained in any 
such account otherwise than in accordance with the proviso to sub- 
section ( I ) ,  heshal l  be punished with imprisonment which may extend 
to six months and shall also liable to fine, previded that no prosecution 
shall be instituted under this sub-section escept with the previous 
sanction of the Government. 

I Sect~on 8 tnserted b$ .4ct 1 1  t was otnttted hy kc1 1 1 1  o f  2007)  
2. lfiserted by Act IX of 1983. 
3.  Section 8-A inserted by Act NSI of 1958. 
4. Substituted bv Act IX of  1983. 
5 .  Substituted by Act I J I  of  2007 for an3 offiwr of  the Anti-Corruptton 

Organisation". 
6. Inserted by Act S X l l  of  1960 
7. Substituted by Act IX of 1983, s2. 
8. Section 9-.4 tnsertcd by Act IX of  1983, s2.  
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8f9-A. Report of the Vigilance Organisation.- It shall be the duty 
of the Vigilance Organisation to s~rbmit halfyearly to the Government 
a report as to the \slork done by it and the Government on receipt of 
such report, shall cause a copy thereof to be laid before the Legislature.] 

' [ la .  Establishnient of Vigilance Organisat ion.--( l )  The 
Government may, by notification in .the Government Gazette, establish 
an organisation for investigation of offence under this Act under the 
name of 'Vigilance Organisation'. 

(2) The Organisation shall consist of a Vigilance Commissioner 
such other officers and staff subordinate to him as the Government 

may from time to time think fit to appoint 

(3) The qual if~cat ions and eligibillt!. for appointment as  
Vigilance Commissioner and other officers and staff shall be 
such as may be prescribed by the Government by rules made under 
this Act : 

Provided that nothing in this sub-section shall apply to a person 
holding the post of Vigilance Commissioner and other officers an# staff 
appointed before the commencement of the Jammu and ~ d s h m i r  
Prevention of Corruption Laws (Amendment) Ordinance. 1983 and such 
officers (including Vigilance Commissioner) and staff shall continue 
until replaced by the Governmctit by persons eligible for appointment 
under this sub-section. 

(4) The Vigilance Commissioner and the officers and staff 
subordinate to him shall hold office for such term and on such 
conditions as the Government may from time to time determine. 

1 1 .  S~~perintcndence and the adniinistration of the Vigilonce 
0rgnnisntion.- ( 1 )  The superintendence and control of the Vigilance 
Organisation shall vest in the Governn~ent. 

(2) The administration of the Vigilance Organisation shall vest 
in the Vigilance Commissioner. 

(3) The Vigilance Commissioner or any officer subordinate to 
him shall, in respect of the said Organisation, exercise such of the 
powers. exercisable by the Inspector General of Police in respect of the 
police force as may bc specified by the Government froni time to time 
in this behalf. 

I 
1 2 .  Confernrenr of nddilionnl /unctrons on Ifigilnnce 

Conrttrrc.troncr - ( I )  Thc Go\.crnrncnt may be norifrcation, confer on the 

1 Qubst11utctl h\ 4c.l I \  01 1981 
2 Sect1011 10. 1 1 .  12  a n d  13 locrrlrd h> Act IS of 19x3 
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-Vigilance dommissioner such additio 1 functions in relation to 
eradicatiba 6f corruption as hay  'be in the notification. 

(2) Where any additiona1,fundions re conferred on the Vigilance 
~oamissioncr,  he shall exercise the sa e powqs and discharge ,the 

4 .  
d m e  functions in respect of the said fun tions as%e would-in the case 
of any inve&igation under the Act and t e provisions of this Act shall 
apply accordingly. 1 

1-3. Construction of references to 
in other laws, orders etc.- Any refere 
rule or *notification 'in force in the 
commencement of the Jammu and 
Laws (Amendment) Ordinance. 
Organisation shall unless the 
as reference to the Vigilance 




