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CTHE PREVENT!ON OF conkvm(m ACT, zoos (1949 A, D) oA

THE PREVENTION OF CORRUPTION ACT, 2606 (1949 A. D)
S (Act No. XIII 0f 2006.) o

[Promalgarea by Shree Yuvraj under section 5 of the Jammu.. and o
Kashmir Constitution Act, 1996 and pubhshed in the Government :
Gazetle dated 25th Maghar, 2006 I , &

An :Act for.more cffective prcventlon of bribery and
' corruptmn :

Whereas n is expedlent to make more effective pt’ovrsxons fm the,
prevcmxon of bnbcry and corrupuon in the State. -

5

‘ Now therefore, in exercnse of the powers reserved under section 5
of the. Jammu ‘and Kashmir Congstitution Act, 1996, read with the
Proclamation issued by His Hnghness and pubhshed in the extraordinary S
issue of the Government Gazette dated 7th'Har,?2006, Yuvraj Shree . =
Karan Smgh Ji Bahadur is please'd 10 ermct as follows -4' e

"1, Short title, exlent and commencement- (1) Thls Act may bel, "
callect the P;evem:on of Corrptlon Act, 2006.

(2) It extends to the whole of the Jammu and Kashmir State and it
applies '[also] to State Subjects and servants of the State wherever they
may be

(3) It shall come into force from the datc it is pubhshed in thc oy
GoVernment Gazelte i : ‘ S

o Interpreaon For. the prposc of thls Act the e‘cpressmn} °pubhc o2
servant’ means a public servant as-defined in Secnon 21 o£ lhe Statéﬁ
Ranbir Penal Code and shall include,+ , .

7, (a) a paerson who is or has been a member of enther House uf State. '
Leglslamre or-a member: (mcludmg Mlmszer ot‘ Staw} esf ﬁw," :
Councﬂ of Mnmsters, L

o f‘(b) every person ‘wha is or has been under the empioymerm of -
. Government whether ot permanent temporary or work-chafge»g,
" basis. ; e

(c) every ofﬁcer servant or member (by whatever name caued) of wh
~a Corporation or of a corporate or othér body which is
established by or under an Act of the State Legxslature orof -
Parhament in force in the Stste] ‘

“1. Inserted by Act XXII of 1958 w.e.f. 18~1»19$8 e
2 Submmted by Act X of 1983 sJu : :

N




. under section 5 of this Act or under section 161

§

34
'[2-A. Omitted]
3 3. Certain ‘offences to be cognizable.-

165-A or section 167-A of the State Ranbir Pe
shal be deemed to be a cogmzable offence for
of Criminal Procedure. Samvat 1989 noiwsths
contrary contained therem 1 :

Provided \;lh‘at no Policc Officer below thd
Deputy Superintendent of Police shall invest
without the order of a Magistrate of the flrsl g
therefor without a warrant ;

‘[Provnded further lhat |f an ol‘ﬁccr ofthc i
of and above' the rank of a Subsnspector
authorised in writing by an officer of the *[Vigi
betow the rank of an Assistant Supermtendenl
such offence. such officer may- investigate the
the order of authorisation: But sach officer sh
arrest any person during such investigation, un
below the rank of a*[Deputy Superintendent of
arrcst undcr section 56 of the Code of Cnm:
1989.1"

4,

thercof]

Pr'e.s‘um‘pli(‘m‘ where public servant accd
than legal remuneration.-- *[(1) Where in an
punishable under section 161 or section 165
Code, 1989 *[ or an offence referred to in clau
sub-section (1) of section 5 of this Act punishab!
it-is proyed - that ‘an accused- per
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An offence’ punishable
or section 165 or section
nal Code, Samvat 1989,

he purposes 'of the Code?
tandmg anythmg to the

rank of ‘the ‘[x.x x |
gate any such offence -
lass or make any arrest

Vigitance Orgamsatlon]
of Police is specially
ance Organisation] not
of Police to investigate
offence so specificd in
H not “be competent to
ss a Police Officer not-
Police] authoriscs such
pal ?rocedure Samvat

pts gratification other
y trial of an offence
of the Ranbir~ Penal
se (a) or-clause (b) of
e under sub-section (2)
on has accepted or

oblained, or has agrecd to accept or attempted t

obtain, for himself or

-for any other person. any gratification (other than legal remuneration)

or any valucablc thing from any person. it she

the contrary'is proved that he accepted or obtain

or altempted to-obtain. that gratification or tha
case may be. as a motive or reward such as is
section 161, or. as the casc may-be, without

; cons:derauon \\hlch hc knows to be madequate

“

6{x x-.\"x‘ ]

Il be presumed unless
d, ‘or agreed to accept
valuable thing. as the
mentioned in the said
tonsideration or for a

t

N\ .
COmitted by Act X of 1983,
« Substitute by Act IX.of 1983. 52 . :
Sécond Proviso 1o section 3 inserted by Acl XX1 of 19
of 2007).

b

- AL of 1958,
“inserted by Act 1X of 19R3; s, 8.
_Proviso omuh.d by ‘Act 11 of T95&:

S

Section 4 n.numb..red s sub-section (1) and szrh-aegmjﬁ

(1t was deleted by Act 111

(2) and (3) inserted by )\cl
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(2) Where in.any tnal cf an foence p:umshaible nnder secnon 165+

A of the Ranbir Penal Code, 1989 (XII of 1989) *{or under clause (ii)
“of “sub-section (3) of -section. 5 of . this Act] it is proved that any
grauﬁcauon (other than legal remiineration) or any valnable thing has
. been given or offered Lo be given or attempted to be givcn by an accused
person, it shall be presumcd unless the contrdry’ is proved, that he
‘gave or offered to give or auemptcd to give that grauﬁcauon qor that
~ valuable thing, fs the case may be. as a motive or reward such asis - .
mentxoned in section 161 of the Ranbir Penal Code, or, as the case may
beé, wuhout consnderauon or for a consxderatnon which he knows to bc '
inadequate.

(3) Notwuhstandmg anythmg contained in sub-secnons (l) anﬂ Do
(2), the Court may decline to draw the presumpuon rcferred to.in ei o
of the's aid sub-séciions, if the graification or: thing
opitipn. so lrnm1 lha( no ml‘erencc of cnrruupucn mw fa;rtv be rawyn.f

(5. Criminal miscondct.-- (1) A public scrvam IS smd fo. commn
thc off”encc of cnmmal misconduct- . -

(a) if hc habitually accepts or obtains of agrces 1o accept or
altempts to obtain from any person for h';gaself or forany - -
other person. any gratification (other than legal rcmxmeratxon) L

. a8 & motive or réward such as-is mentioncd: ig: section 1
of the State Ranbir Penai Coﬁc, Samva«t 1989 m G

e AB) ,H' he habitually acccpis or Obtamsz or, agrees .10 gpeépi or

- altempts to obtain for himself or for- apy other pegson, any

valuable thing withoat” consndcrauon or for a cons:dcr.umn* R
~sawhich he knows to bec maécqu’itc from-any person whetihe, i

= Kkiaws to have been. orto beior to-be likely to be congerned

~in any proceeding -or business transacted -or. about 1o’ be:

. transacted by him. or having am connection with' the official

Eat ‘funcuons of h:mscll‘ or of atty publzc sérvant 1o Avhom he rs"

subordinate. or froni’ anv;ff crsbn whom he ‘kaow
'mtcrestcd in or rclatcd t0 mc pcrsons ﬁ; coﬁcéméﬁ m‘ T

-if(c) if hqdlshoncsm or fr'mduicnﬂv mlgé&pproprmtes or othcrwnse
© co.converts for his own usc any property entrusted t6 himor
under ‘his’ confrol ‘as.a pwh@ac scrwm or aﬂoms “any ethcr

pcrson $0 10 do or
%z‘ﬂ . o

3(d) - if he. b\ carrup{ or: Mcgml means or b«}a mt&cm téf:vaimsmg His.
T posmon as publrc servant.: wt‘mvs for hwmsclf o: for: a“!" S

WigE

e 2 “fubﬁmutcd by i d.
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() if he or any person on his behalf is ip possession or has, at
any time during the period of his offijce, been in possession,
for which the public servant cannot satisfactorily account, of
pecunfary resourCes or property - thprepomonate to his
known sources of income;

Explananon -- Forthe purpose of clause (e) the'expressxon ‘property’’
includes 4any interest in” property, movable or
immovable, and the proceeds f sale thereof and any
money or investment which for the time being
tepresents the proceeds of salg. '

. (2) Any public servant who commits criminal miscondet shall be
punishable with imprisonment for a term which shall not be less one
year but which may extend to seven years and| shall also be liable to
fine :

Provided that the Court may, for any spedial reagens secorded in
writing, impose a sentence of ilnprisonment of] less than one year but
not less than six months.

'(3) Whoever commits-

(i) an offence punishable under section 16Q or section 163 of the
State Ranbir Penal Code, Samvat 1989 or

~A or section 167-A of
989:

(ii) an offence punishable under section 16
the State Ranbir Penal Code, Samvat

shall be punishable »&ith imprisonmenf for a terms which shall not be
~less than one year but which may extend to seven years and shall also
be liable to fine ,

Prov;ded that the Court may, -for any spegial reasons recorded in
writing, impose a sentence of imprisonment of] less than one year but
not less than six months. . : o

~ (4) Whoever attempts to commit an offence referred to in clause
(c) of sub-section (1) shall be punishable with imprisonment for a term
which may extend to three years, or with fine| or with both.

(5) Where a sentence of fine is imposed nder sub-section (2) or
“sub-section (3), the Court in fixing the amount of fine the shall take
into consideration the.amount or the value of the property; if any, which
“the accused person has obtained by commmmg he offence-or, where the
“conviction is for an offence referred to in clause|(e) of sub- -secction (1),
the pecuniary resources-or property referred to in that clause for which
the accused pcrsm\ ns unable to accoum satisf, ctonly i
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(6) The provlsmns of thls secuon shall bc m addmon to,., and nm
in derogauon of. any other law for the time belng in force, and nolhmg
contained herein shall exempt any public servant from any proceedmg
which. might.. apart. from:this;section; be. msutmed agamst ‘lum]

'[6 Previous sanction necessary for proseculmn No Courl shall
take cognizance of an-offence punishable under section: 161 or section
164 or section 165 or section 167-A_of the State: Ranblr Penal Code,;: .
Samvat 1989 or under sub secuon (2) or sub- secnon ), of secuon 5 of
this Act, alleged to have been commmed by a publlc servanl e cept wnth
the prevmus sanction- ER ' #

(a) in the case. ofa person who is; emploved in connccuon \mh lhc‘
‘affairs of the State and is not removable from his office save
by or with the sanction of the Government,

(b) in the case of any othcr person, of the authofily éomﬁeleﬁl 10
remove him from his office- : ~

Explanation.- Where for any. reason whatsoever any doubt arises
whether:the.previous sanction as-required under sub-section (1) should
be given by the Government or any other authority, such sanction shall
be given:the Government or:authority svhich would have been competent
to remove the public servant from his office at the time whenthe ofl'ence
was alleged to havc becn commmed

(c) in. Lhe case of person who 1S .0r: l\as been: a munher of lhe
- +Council of -Ministers: other than the Chief. -Minister. of the
Governor on_,th‘e;‘adyigeﬂq[ Ahe: Chief Ministers. .7 o: o5

(d) in-the -case-of .person wl;o is-0f-hasibeén a: Cmef Mrmstcr; of
the Governor: . -.ix o supnkoan e f

(e) in the case of a person who is or has been a member of either -
... House of the State Legislature..of the Speaker ofthe.Legislative
Assembly_or the Chairman of the Legislative Council,, as the
, c‘:’asc may be] ' o ' R

g 2[()sA “Particnlars 'in: a c¢haige in rélation: toan: o,f/cnc(' under
section 5(1)(c).-Notwithstanding anything contained:in«the: Cude of
Criminal Procedure. Samvat 1989; when an accuscd in,char«ged‘:,wf{l\ an
offencc under clause (¢) of sub-scction (1) of section 5, it shail be -
sufficient to describe in the charge the" property”ifi’ réépéét‘df\t tic

ik the
offence is allegcd to have been commnted and lhe datcs bctween wlnch
the offence is alleged to have been commmcd wnlhout specnfvmg

. ‘Substituted by Act IX of 1983, s.2.
2‘ Inserted Section 6-A by ibid.



particular items or exact dates and the charg
“decmed to be a charge of an oﬂ‘encc within tbe m

of the Code. :
- Provided that t
dates shall not exce

-

nme mcludcd between the
one year.

7. Accwused pc?son‘ to be competent witness.
with an offence punishable under section 161 or s¢
165-A) *for section 167-A) of the Ranbir Penal ¢
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/ B

so framed shall be
ning of section 234

ﬁrst and last of such

.+ Any person charged

ction 165 '[or section
Code, 1989, or under

’fx x x ] section S of this Act, shall be a com
- defence and may give evidence on oath in disproo

against him or any person charged together wi
mll

l’rovided that - .

(3) he shall not be called as a wi'tness
Mmt;

tent \yimess for the
of the charges made
ith him at the same

except on his..own

®) lm failure to give evidence shall not be
comment by the prosecution or give ri
against himself or any person charged t
-same trial;

©) lle shall not be asked and if asked sha
answer, any question tcnding to show tha
been convicted of any offence other than t
he is charged, or is of bad character, u

" (). The p:oot that he has eommined or
offence is admissible in evidence 10 shi
lhe ofrcnce with which he is charged

(ii) he lus personally o by his pleader a
witness for the prosecution with a vie
good character, or has given evidence
‘or the nature of conduct of the defen

“imputations on the character of the

"witneu for the prosecution, or -

de th-evsubjéct of any
to any presumption
ether with him at the

I not be reqmred to
he has committed or
offence with which
less-

n convicted of such
w that he is guilty of
or

ked questions of any
to establish his own
f his good character,
is such as to inyolve
rosccutor or of “any

(iil) he has given evidence against any other person charged. wuh '

the same offence.

B lmtymuouss:
) mmuby”ml:(orma 5.9.
3 Owitied /bid

e
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: ‘[7~A The Code of Criminal Pmcedwc. Samvat 1989 to apply

subject to certaiv modification.- The provisions of the Code of Criminal - .
Procedure, Samvat 1989, shall in their application to any proceeding .

in relation to an offence punishable under section 161, section 165,
section 165-A or section 167-A of the State Ranbir Pendl Code, Samvat
1989 or undcr scctxon 5 of this Act, have effect as if,-

(»)

66(8)

sub-section (8) of seeuon 251~A had %en subsmuted by thef

following namely -

~

The accused shall than be tequlrcd to give in writmg wubia

such time as the Magistrate may altow a list of persons, if any,
whom he -proposes to examine ‘as his witnesses and of - the

documents, if any, on which he proposes to rely and shall then

be called: upon ‘his defence and produces evidence and' if the

. accused puts in any written statement; the Mag:strate shatt ﬁlc
it wnh reoord .

 Provided that in case the accused does not discloié the nmef ,

of the wntnesscs for fear of tempering with, he may not disclose .

" the namies in which case he will be bound to progduce t
_ witnesses on his own responsibility on the next date of hearin

)

further adjournment on !lus count.”™

in sub-section (1-a) of sccnon 344, after the sccond prov:so the

} followmg prov:so had been msetted namely :- o

@

““Provided ‘slso that the proceeding shall not be ad;ourneﬁ cr",
postponed merely on the ground that application under section”

435 has been made by a party to the precceding", E

in sub-section (1) of section 435 befnre ‘the Explanauon me '

followmg provtso had been inserted, namely :-

" .**Provided that wher¢ the powefs under this snb-sechon are

‘ cxemiwcbyamnmanwmamubyamlemhf

: ,,(a)

®)

. and in any case; the proc«dms, before the inferior” court s‘hal!

-proceeding, the Com shall not mmmﬂy ctlt for the reeord of
the prweedmg"

vmhout giving the other party an cpp(mu.ny OfSMng c‘usc

why ihe record shall not. be caﬂed for pr

if it is sausﬁed that an exammauon of the record of the
proveedmg may be made from the certified copws thereof

B 3 lmmdtymmonns,:o o

not be stayed except for reasons to be recorded in wmm;]

‘without the assistance of the Court and will not claim any’

e
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'[8 Statemenr bv br/be~gzver not to subject hun to prosecutzon
Notwnhst«andmg anythmg contained ‘in any law for the time being in
force a statement made by a person in any proceedmg against a pubhc
servant for an offence under sacuon 161 or section 165 of the Réabir
Penal Code, 1989, or under’ sub section (2) ?*[or sub- secuon ] of
section 5 of this Act, that he offered ot agreed to offer any gratxﬂcatlon
(other. than legal remuneration) or any valuable thing to the: public
servant, shall not subject such persen to a prosecutaon under: section
165 A of the sald Code]

3[8 A Supenor offcels of Pohce 1o exercise powers of ojjzcc)-
in- charge ofa Police Station. Notwuhslandmg ar})lhmg contained in
the Code of Criminal Procedure, Samvat 1989 for the purposes of this
Act, any officer of the /[ Vigilance Organisation] of and above the rank
of Sub-Inspector. of Police: shall.. subject to the provisions of. this Act,
exercise any of the powcrs of therokiswrsiteharge of a Police Statign
anywhere in the State and when exercising such powers shall be deemed
to be an officer-in-charge of the Police' Station: wnhm the: hmzts of
wh:ch he is* exermsmg such powers] '

9 Inspectmn of b'ank accoums = (1) The Governmentmay, by
general or special order, authorise *[any police-officer] of and above the
rank of ¢[Deputy Superintendent of Police} [er any officer of the
*Vigilance Organisation] to inspect any account with a bank or a
company in the State of a person against whom an offence under this
Act is being investigated and such bank or company shall provide all
facilities for inspection thereol and supply a copy of the account if so
requlred by such offlcer :

Provided ‘that such officer-shall not disclose any particulars
contained in.any such account except in the performance of his ofﬁcxal
duty or giving evidencé before a Court. ,

.42). If.any such-officer discloses any particulars contained in any
such account.otherwise than in. accordance with the proviso to:sub-
section (1), hesshall be punished with imprisonment which may extend
to six months and shall also liable to fine, previded. that no prosecution
shall be instituted -under this sub-section except wnh the prev:ous
sanction of the Gowcrnment

Section 8 inserted by Act 11 of 19‘8 (I( was omitted by Acl Hl nl'2007)
“Inserfed by Act’IX-of 1983.
Section 8-A inserted by Act .\\l of 1958.
Substituted by Act IX of 1983.
: “Substituted by Act 111 of 2007 for - any- officer of thelAnti=Corruplion
Organisation’’.
Inserted by Act XXI1 of 1960.
Substituted by Act IX of 1983, s2.
8. Section 9-A inscrted by Act IX of 1983,52.

w AN -
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‘ *[9-A. Report of the Vigilance Organisation.- It shall be the. duty

of the Vigiiance Orgamsation to submit half yearly to the Government
a report as to the work done b) it and the Government on receipt of
:such report, shall cause a copy thereof to be lald before the Legislature i

‘[\10 Establlshment of Vigilance Orgamsauon --(1) The

... Government may, by notification in the Government Gazetle establish

" an organisation for investigation of offence under this Act under the
name of ‘Vigilance Orgamsation

(2) The Orgamsation shall cons:st of a Vigilance Commissioner
-and such other officers and staff subordinate to him as the Government
may from time to time think fit to appoml

. (3) The qualifications ‘and eligibility for appointment as
“Vigilance Commissioner and other officers and staff shall be
such as may be prescribed by the Government by rules made under
this Act :

Provided that nothing in this sub-section shall apply to a person-
holding the post of Vigilance Commissioner and other officers and staff
appointed before the commencement of the Jammu and K4shmir
Prevention of Corruption Laws (Amendment) Ordinance, 1983 and such
officers (including Vigilance Commissioner) and staff shall continue
until replaced by the Government by persons eligible for appointment
under this sub-scction.

(4) The Vigilance Commissioner and the officers and staff
subordinate to him shall hold office for such term and on such
conditions as the Govcrnment may from time to time determine.

11. Superintendence and the administration of the Vigilance
Organisation.- (1) The superintendence and control of the Vigilance
Organisation shall vest in the Government.

(2) The administration of the Vigilance Organisation shall vest
in the Vigilance Commissioner.

(3) The Vigilance Commissioner or any officer subordinate o
him shall, in respect of the said Organisation, exercise such of the
powers, exercisable by the Inspector General of Police in respect of the
police force as may be specificd by the Government from time to time
in this behalf.

12. Conferment of additional Junctions on l/lgllance
Commissioner.- (1) The Government may be noufrcauon confer on the

I. Substituted by Act IN of 1983, .
2. Section 10.11,12 and 13 insericd by Act IN of 1983,
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- Vigilance ‘C_'ommissi’oner such additional functions in relation to
eradicatidh of corruption as may be specified in the notification.

(2) Where any additional funcfions are conferred on the Vigilance
.‘Qommnss:oncr he shall exercise the sape powers and d:scharge the
same functions in respect of the ‘said fun tions as*he would’in the case
of any mvestngatnon under the Act and the' prov:slons ‘of this Act shall-
apply accordingly.

13. Construction of references to Anti-Corruption Organisation
in other laws, orders etc.- Any reference in any other law, order,
rule or ‘notification 'in force in the Sjate immediately before the
commencement of the Jammu and Kashmir Prevention of Corruption’
~ Laws (Amendment) Ordinance. 1983 (1T of 1983) to the Anti-Corruption

Organisation shall unless the context otherwise requires, be construed
as reference to the Vigilance Organisatipn].

e






