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I 

(0. '.'prescribed" means pr-ribed by rules , 

(g) "prescribed authority" means an officer a inted by the Government 
as such for parposes of this Act ; 1 

r" 

-(h) " r d t u t e d  plot" means a plot which is way altered by the 
making of a town planning scheme otherwise sevemce of land 
us&,.alla#kd or mrved for any public or 

(i) "scheme" means a town planning scheme a includes a plan and 'its 
&ices relating to a town planning scheme ; 

(j) "to erect" in relation to any ,building I 
(i) any material alteration or enlargement oflany building ; I 

(ii) the wnversion by s- 
% habitation of any buiMing for human 

habitation ; 
- 

(iii) the.conversion into more than one place hmqn habitation of a 
building originally constructed as one 

(iv) the comrsion of two or more places of habitation into a 
greater number of such places ; 

(v) such alterations of a building as affect of i& drainage 
or sanitary arrangements, or 

(vi) the addition of any rooms, buildings, hou or other structures to 
any buiBng ; and P I 

(vii) the construction in a wall adjoining any st or land not belonging. 
to the owner of the wall, of a door ope ng on to such street or 

; 
k .  - 
- qg) "town planning" includes town impraveme t. 

, f 
C H r n R  11. 

3. Matters that may be dealt with in a scheme may provide for 
- all or any of the following matters :- 

(a) the laying out or rehying out of land, as or already built 
upon, asbuilding sites or for any of the nrentiontd in this 

.. section ; 

@) the aoxWrWioa, divtmkm, &ension, imprdvemecrt or 

L .  

r 



- 
, . 

, 
STATE TOWN PtANNINO-ACT. 1963. 75 

(cj b amstmetipa alteration, removal or demolition of Wldiags, bridges 
sadothetstructures; 

(d) thtacquis i tmlyprrc~txehangcor~daoyMwc#btr  . 
i$iglavrtb withii the area included in the scbmr:. 

, , -" ; @@& 
1C 

&the recol@tuh ofpliatsbebnging 
t o c p w n e r s o f p ~ c o m p ~ i n t h e s c h e m e ;  

( f )  * Gsale,exchaage, ~urotherwiscoflandaoquindor 
mwd;bytkeGevenuncntoranyothcrautbority; 

f;rr) wtics; 

fBr supply ; * 

(i) li@thI ; 

(I) co-on of houses ; 

' fm) the prgervtion of objects and baildings ofarc- or historic 
intenst or of natural beauty or wtually used ibr religious purpos#~ or 

bythepublicwithspecialniigiwsveaerrrttg 
. 
n; 

(a) tlK imposition o f ~ t i o f w ;  aad res&iCtiom ia regard to the cbmU6r, 
number, architectural Wur~s amf heidt dco- ailmv&, . 
inspacifredareas,afid~purposestowhichbuil~sr~6danes 
~ o r l n a a y n o t b e a ~ ~ p r i a ~ a n d t h c p r o v i r j o g a a d ~ ~  
of open about buildings ; 

(0) thc suspension, restriction or mdifhtio~ scp far as may be 
I for the carrying out of the scheme, of af pmviprwiarion' k the Jsflrau 

K;ashir MrZnicipal.Ac4, Svt. 200% or the J~iauau @ 
Anapct,sVt. 2011 orofanyotheflow.~orthc&bcing~afae#ot 
~rule<uby~law~~ci~of~aforepaidAdann(liak,m 
inthearcainctudedtatheschemc; 

@) ~ a d v a n c e t o t h e c g w ~ e r ~ ; a B t a a d a r ~ o a m p r i s e b w i t M n t h e  
scheme, upon such tmna and conditiotrp a9 mag. be by the 
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schemeS of the whole or part orthe a m m  
of buildings or for the carrying out d --- + 

improvements in accordance with the scheme 

(4) such other marten not inconsistent With 
be prescribed: 

' h o ~  that every scheme shall contain 
the pu.rposes of building a residential house for a pe I 

his dwelling house by the execution of atn/ scheme 

4. Rso6nstituted piots.-(l) size and 
shall be so determined as to rend& it, so fa 
purposes. 

the scheme may contain proposals- . 

on of bothdaries, 
be held in ownership, in common as 

scheme ; and 

CHAPTER IEI. 

(a) a plan showing the lines of existing and streets togaher with 
their existing and proposed ptim or 

-. 
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I 
I 

(c) a description of ikta& of the sckm under glch 
3 'as may be applicable ; . 

(it) an &mate of the mt c a t  the s h e  ; 

(e) any  her pticdzirs or plans that may be prescribed .or speoiolly 
' required by the Government. 

12) E w y  draft scheme Hlhich ia&tdcs o 
- thefolfowingparti&ls- 

(i) the *proximate mmbet aRd iwsre of tire kauses .to k 

fil) tlte approximate quantity d M & be 
. which land is wqaied ; 

(iii) &e average number of buses per acre ; 

' (iv) width uf the p r o m  roads ; 

(vi) any other m t b r  incident#& # the haping scheme, 

7. Procedure to he fotfowgd 1tr the pmpsafsm and slpprovbr qf , 
sc-keme.-(l) %fore preparing aay scheme finally a& submittiag it to the 

- Go-t fot approval, the Board shall prepare a plan in draft and publish 
- it by making a copy &ereof available for inspection and publishing a notice 
.in strch form and manner as nqy miry, prescribed by rules madk in this khalf ' 

inviting d&ctiorrs and suggestions from any perslm with r c !p~ t  to the dntA 
p.110~ b&Me %u& date & may be specffied ia the notice. . 

ilutMty within whose kml limits any la& (CIuchecl by the plan is sit=* 

(3) After considering aG ObjeEtiw, suggestbw and rep-- that, ' 
may have been received'by the Boar4 the Board shall finally pprepa~ the 
scheme an3 submit it to the Gbvernynt for its approval. 

14) $uQjwt to the fore*ng pPovisians of this sectiotr, the W m m t  
* - - .  may direct the &mrd to furnish w h  infom9tMn Bs the Cbv&rtmeat rstry 

teb to 'it -lurdi?r this 

8. Smdioning oJschems by Co\remment.--(l) The -.may, a h  
cm&Mng the objections and suggestions, if any, and making such inquiry * 

as St tajaks fit, -snctian the scheme with or . M t W  m&fi~~tioos, or majr 
refwe to sanction the shim or &urn the s c b e  0 & Boerd for 
faxIsiderati011, 
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shall state at what place and time the scheme will to inspection of 
the public. 

(3) A notification under sub-section (2) shall be nclusive widence that 
the scheme has been duly made and sanctioned. The cheme shall haw effect 
from the date of publication of such notification, d the execution of the 
scheme shall be commenced forthwith : f 

Provided that, khere the scheme so provides, the xecuiion of the scheme 
or any part thereof may be deferred until such time may be fixed by the 
Government. 

9. Variations or revocation of scheme.-A 
section 8 may at any time be varied or revoked 
subsequent or by a supplementary scheme 
accordance with tnis Act. 

10. Pert~ission to be taken .$or 'oonstruetio 
'[notilfication]. --After the publicbion d a noti 
person shall erect or proceed with any building 
carry out a contract in respect of, land within th 

- in any scheme, udess he has applied for, and obtai 
Minister or any officer er authority empowered 
for so doing, notwithstanding any decree, ord 
br the time being in' force or any permi?&o 
erection of any building or any matter, relating to 

11. Power of entry.--~hd Board may authorise person to enter into or 
upon any land or building yith or without s or workmen for b e  
purpose of-- 

Survey or taking levels of such land or buildkg ; 

(a) making any inquiry, inspection, 

(b) examining works under the course d 
sewers and drains ; 

(c) digging or boring into the sub-sail ; I 
(d) s d n g  out beundaries and intended lines of ork ; ", 
(e) making mch lewels, boundaries and lines by ing marks and cutting 

-; 
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(g) doiitg any o t h  thing nace& Bor thc &dent .dQlinistrtltiun of t r i  
Act : 

RovidadtIrat- 

B) mnrbenwshlllbcopd.cxap(~n(bchwnd~hlic.sd 
sunset and withaut giving , at i$ 
t h e ~ t b c ~ ) o c ~ w , t o t h e o w n e c o f t h e W o t M r r g ;  

(ii) sufficient wrtunity &ti, in mry instance, be given to ertaMc 
yomen, if any, to withdraw &om such land or buitding ; 

(iii) due regard shall a l w s  be W, so far as may be compatible with 
the cxigpcics of the purpose fot which the entry is ma%, to the 

1 social and religious usages of the occupants of thc laad or hdfdiq 
entiered. -*- -- 

a ----=. 

' f3-mFmR IV 

11. Penalties.--Any person who erecfs or pmme& with m y  buildipg, 
structure or work in contravention of tkc wbmq 6r *without the permission 
nfemd to in section 10 shall be punishable with fine which rnmry extend to , 

QW thoasand rupees and in the case of continuing offence with Alrthcr fine 
w W  may e n d  to fifty ~ p e e r r  for every. &y during which tbe cdknce 
cmtbllod MerCriraviction for the hm ~ ~ o f t h c ~ ~ .  

l[13. Order of drmbCitim of brrildMg.-41) When. th~ enation af my 
builBing or stdctm has bbeot ammemd, or is being'oanicd OII~ dt b60 kstm 
~ i n ~ n ~ a f t h E ~ o r w i ~ t i l t a  i 

binacctlbn Ib or in m M o n v f  any cadition dRlbjax1~0wkich 8rdCk 
I 

pdtissian has been granted, tkc prarmbd authority sW in addition to sny 
paamtion that maysbe instituted under this Act, issue a notice in writing 
stathg the rawnu, culIing upon ttre pewon fo h a w  cause M e  a pied of- 

I 

(a) three days if the erection dany buildiag or stn;lcmre bas bcw crttn* 
mmxdbor is being carried on, and 

* - 
L _ 

@) men days if th d o n  dl any bdd ing  w stmhm hreP 

< 

. (2) NW& mything to ~IM cormmuy c ~ ~ ~ i i w d  i n % W  ~ n .  the 
p t e s c r i b E d ~ ~ ~ ~ ~ t ~ b c a d b r e d ~ n ~ o ~ l e ~ h @ ~ ~  
-parrafttutbfsilding-thswoe-bedeclnedtobave 
-d\ibtoervedypon'-P=o~ 

1. WaWted by Act No. XXI oC 19%. r3. 
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(3) ff the peran to whom mti 

~ause within t b  period , 
person and conSidering any 
claim within that period, the prac 
of the building is in contravention of the provisio 
order direct the person to demolish, alter 3r pull 
thereof so far as is necessary to remove the cuntrav 
if thelperwn fails to camply v~ith 
after the expiry of the said period 
to be demolished, altered or pull 
purpose use such police fore  
demolition or alteration 
revenue. 

,'. 
(4) Any person aggrieved by the order of th 4 

the person to demolish, alter or pull dawn the '1.P 
sub-section (3), may prefer an I< 

by him in this behalf within 
prescribed authority. The fie 

. a copy of order appealed against : 

Provided that the ~in i s te r  or theauihorig. by him in thin behalf 
shall decide the appdN~th in  tea days from is filed ; failing 
which it shall bk presumed that the 

Provided further that the Minister or the authorit appointed by him in this 
behalf may, either before or after the filing of the ap 1, compound the offence 
and accept by way J compensation such sum as he it itmy dceq reasonable 
subject to such rules, regulations and orders as ma be prescribe+ Where an 
offence has been co~ppounded ao further action s 11 be taken against athe 
aggriwed person in respect of the offence so compou ded. The sum so accepted 
shall be recoverable as arrears of land revenae. 1 

(5) An appeal against the order of the p 
as stay of proceedings under the order 

Provided that the 
nlay stay the enforc 

(a) that substan applying for stay or 

(b) €hat suff~cient" security As the Minister or th 
has been given by the applicaarfe of the arder as may 
be ultimately bindipg upon him. - 

(6) Thi: decision of the -Msister or - and shah not be questioned in any awrt. 
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(7) The appellant shall have a right to appear by a counsel and the 
prescribed authority nil; t. represented by such orTicer or persail as the 
Government may appoint.] 

14. Power ro stop building operations.-(1) Where the eteetb!~ of any 
building in any afea has been commenced in contravention of the scheme or 
without the permission, referred to in section 10, or in contraventiot~ of any 
condition subject to which such permission has &n grant*, but suck erection 
has not been completed. the prescribed authority may, in additio.1 to any 
pr~secution that may be instituted under this Act, make an order reqtking the 
building operations in relation to such erection to be discontinued on and from 
the ctate of the service of the order.' * 

(2) Where such building hpemtions are not discontinued in pursuance of 
the requisition under sub-section (I), the prescribed authority may rrquire any ' 
poliee officer to remove the person by whom the erection of the building has 
been commenced and all his assistam and workmen from the pl;.ce of the 
building within such time as Fay be W i f i e d  in therequisition and wtch police 
officer &all comply with the reqQjsition accordingly. 

(3) After a requisition under s u b - s e n  (2) has been complied with, the 
prescribed authority may by a written order depute a police officer or any other 
o&cer,to watch the place in order to ensure that the erection of lhc building 
is not continued. I 

l[(4) Any person failing to comply with an order under sub-section f 1) shall 
be punishable with fine which may extend to .two thousand ~apees and when . 

the non-compliance is a continuing one with a further fine which may extend 
to one hundred rupees for every day during which the non-o~mpliance 
continues after the service of the order and such fine shall be recowabk as 
arrears of land revenue.] 

( 5 )  No compensation shall be claimable by any person for any damagc 
which he may sustain in consequence of the discontinuance of the erection af 
any building. 

\ i 

15. Ofle'ences by contpanies.-(1) If the person cbnlmitting an offcnce under 
this Act is a company, every person, who, at the time oRknce was committed, 
was in charge of, and was responsible to, the mmpany for thc cortdttct @f the 
bushm of the w~nprlny, as well as the company, shall be dccn~cd to be guilty 
of the offence and shall be liable to k proceeded against and punishcd 
accordingly : 

Provided that nothing contained in this sub-section shall rctldcr any such 
person liable to any punishment provided in this Act if he pro\,es that the 
offence was committed without his knowledge or that he esercised all due 
diligence to prevent the comn~ission of arch rrffence. 

-- - 
1 Suhst~tccted 11y Act No. SSI of 1978, s.4. 

- ,  
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(2) Notwithstanding anything contained tion (I), where an 
offence under this Act has been con~mitted by and it Is proved that 
the offence has been committed with the c mivance of, or is 
attribuable to any neglect on the part of any 
other officer of the company, such director, m or other officer 
shall also be deemed to be guilty of that 
proceeded against and punished accordingly. 

I Explanation.-For the purposes of this sectio - C 
(a) "company" ineans a body corporate includes a firm or other 

association of individuals ; and 

I (b) "director" in relation to a firm means partner in the firm. t 
16. Power .' 5overnment to levy 

consequence of any scheme 
property in that area, in the opinion 
incrense, the Government shall be upon the owner of the 
property or any person having an i rment charge in respect 
of the increase in value of the the execution of the 
scheme. 

(2) Such betterment charge shall equal to one-third of the 
8rnmnt by which the value of /he pro 
of the development scheme esti 
exceeds the value of the p estimated in like 
manner. 

\ 17. Assessment of betterm 
Wernmetlt @t any,particular 
a m m t  of the betterment charge 

' 

an order mde in thb behalf, 
betterment charge the execution 
completed and shall 

section 16. 

(2) The Goretluaent shall thm assess the betterment 
charge paytsbk'ty the perm concenred &e person an oppor- 
hinity to be hemi aad srrch pcrsan shall, month from the 
date of recrtipt of the n&br l'n-yritiw of assemrr t ,  inform the 
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Government by a declaration in writing that he accep&s the assessment or 
dissents fram it. 

(3) When the assessment proposed by the Government is accepted by the 
ptrson CO-d within the pxiod specified- in sub%tia f2), such 
asse!mnent shall be final. 

(41 If thg person concerned dissents from t k  aaesment or faiL to give 
the Government the information required by sdmwion (2) within the period 
specified therein, the matter shall be determined by the arbitrator in the manner 
prcwided in section 18. 

18. Settlement of betterment charge by arbitpatws..-(l) For the determi- [ I  
nation of the matter referred to in sub-&im (4) of @OR 17, the Ciaverement 
shaU appoint an arbitrator who shall have knowledge ofthe va lwtk~ of bud. 

(2) The arbitrator shall fdlow such pmxdwe as may be prescribed by mles 
made in this behalf. 

(3) If the arbitrator dies, resigns or is removed under sub-section3(4), or 
refuses, or neglects, in the opinion of the Government, to perf- his duties 
or bec&mes impable of performing the same, then the Government shalt 
forthwith appdint another fit person to take the place of such aibitrator. 

(4) K the Government is satisfied after suck enq~ry as it thinks fit- 

(a) that the arbitrator has mim&luded himself, the Gavermneat may ' 

remove him from his office ; 
I 

0) tha€ the award of the arbitrator has been improperly procud or that 
the &itrator has misconducted himself in connection with such award, 
the Government may set aside the award. 

(5) An award which has not been set aside by the Government under clause 
, (b) of sub-sation (4) shall be final and shall not bq questioned in any,Court. 

(6) The provisions of the Jammu and h h m i r  Arbit-ation Act, Svt. 2602 
shall not apply to arbitration under this section. 

I 

19, Payment of kttennent charge.--(I) T ' h  betterment charie levied under 
this Act shall be payable in such number or iastalments and each instalment 
shall be payable at such time and in such manner as may be fixed by rules 
made in this behalf 

(2) Any arrear of betterment charge shall be recoverable as an arrear of 
laad revenue. 

1 
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20. Sewice of notices, etc.--All noti other documents 

required by this Act or any rule made the upon any person 
shall be served in the prescribed manner. 

21. Public notice how to be made kn 
this Act shall be in writing over the sign 
be widely made known in the locality 
thereof in conspicuous public places 
the same by beat of drum or by advertisement 
two or more of these means, and by any other m 
may think fit. 

22. Notices, el 5. t o i .  reasonab 
document issued or made under this Act or a 
anything tc ?x done far the doin 
rule, the nctice, order or other 
doing the same. 

23. Sanction oJprosecution.--No n for any offence punishable 
under this Act shall be instituted the previous sanction of the 
Government, 

24. Protection o j  action taken in ith.--No suit, prosecution or 
other legal proceeding shall lie against for any thing which is in 
good faith done or intended to be Act or any rule made 
thereunder. 

25. Power to delegate.--The Gov , by notification in the 
Government Gazette, direct that any le by it under this Act 
except the power to make rules sed by such officer or 
local authority as may be menti 8 s  and subject to 
such conditions, i$ any, as may 

\ '  

26. Modijcation of Land Acquisition mmovabie property required 
for the purposes of a town-planning schem be deemed to be land w d e d  
for a public purpose within the meaning State Land Acquisition Act, 
Svt. 1990, and may be acquired-- 

(a) under the said Act, or 

* 

(b) under the 
this Chapter. 
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(3) But the Collector and the Court shall not, n cases falling under clause 

(b) of section 26 take into consideration-- 
1F 

(a) the degree of urgency which has led to the quisition or its compulsory 
character ; I 

(b) any disinclination of the person interes to part with the land 
acquired ; 

(c) any damage by a private persqn, 

5 by or in 

section 10 ; 

(f) any outlay or improvements on, or disposal the land acquired which, 
having regard to the time at which were made and other 
circumstances appehr to have been made or effected with 
intent to obtain increased compensation ; 

CHAPTER VII. 

of this Act. 

. 

(g) the special suitability of adaptability, if a'ly f the land for any purpose, 
is one to whch it could be applied only in suance of statutqry powers 
or for which there is no market apart the special needs of a 
particular purchaser or the requirements ernment Department 
or any :ocai or p u d i ~  authority. 

(4) In cases falling under clause (b) of sect the market value of 
any land or building is specially high by reason thpreof in a manner 
which could be restrained by any Court, or is contrary 
or is detrimental to the health of the inmates of tke 
health, the amount c'the increased value due to such 
in &&mining the amount of compensation. 

to law or puMk policy, 
building or to the public 
user shall be disregarded 
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(2) In particular and without ppejudh to the generality of the,fmgoing 
power, t h e - h m m e n t  shall have the power to makc: rules in respect of the 
foil@ng matter :-- 

(a) the manner of publication gf the notif~cations under section 5 and of 
the draR scheme under section 7 , 

@) the further particutars or plans for inclusion in whemes under section 
3 and section 5; 

(c) the scale of all plans made under this Act, the particulars to be shown 
in them, the manner in which such particulars shaH be shown, the 
colairing of such plans and all such. matters ; 

(d) what streets or roads and improvements thereto provided in a 
scheme shall be made or carried aut '[x x x] ; 

(e) the kinds of expenditure connected with town planning which shall 
be met out of current revenue and those that shall be met out of 
loans of other capital receipts ; 

(0. the manner in which all documents and plans prepared under this Act 
shall be made accessible te the pubiic ; 

' (g) the procedure to be adopted for securing co-operation cm the part of 
the Municipal authorities with the owmrs or pemns interested in 
property proposed to be covered in a scheme by spch means as 
may be expedient, the summoning and procedure of sueh 
co&rences and all such matters ; 

(h) the procedure to be observed by the Board and thc prescribed authority . 
in cases where owners commit ,default, or delay the canying out of 
works or improvements, for carrying out such works or improve- 
ments and for recovering the cost from the owners liable therefor ; 

'"'(hh)the manner in which orknees of minor nature may be oompwnded anct 
the assessment of Compensation therefor ;"*I 

(i) tlte securing of reasonable speed in the pleparaton ar adoption of 
schemes by the Board and the procedure to be foltowed for enabling 
the Government to act in the case of mult of d iWness  on the part 
of the Board or the presaiW swtthority, irt making, adopting or 
executing a scheme and to recover fram such Board the expenses of such 
action ; 

rv 

(j) the calculations, assessment and collection of the betterment contribu- 
tion ; 

1. h ~ t t e d b y  Akt XXI of 1978, s.5. 
2. C l e ~ s a  ($h) Inserted by Act XXI of l9T8, 5.5. 

I 
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(k) the regulation of the procedure before the I 
(i) the powers to be exercised by the prescrl d authority with respect of 

appointments '[ s s s ] ; 

(m) the constitution of general t w n  plannin fwd,  its administration 
and the accounts to be kept therefor ; 

(n) the extent to which the proceeding and acts of the Boards undca 
this Act shall be regulated by ihe provi ions of any M~~nicipal or 
local laws applicable to such authorities , I 

(0) inquiries and reports as to the begin and the pmgress and 
completion of works and other actio~l 

(p) sanitary principles and building re 
drawing of schemes ; 

(q) the funds which shall be transferred 
authority, the administration of such 
in respect thereof and their aidit ; 

(r) matters other than those referred to 
are expressly required or allowed by 

ts) any other matter for which the Gover 
made. 

(3) In making any rule, the Governmeat may rovide that breach thereof ' 

shall be pr~nishable with fine which may extend o one hundred rupccs. P 
30. Repeal a~rd .\ovrng.-(I) The Jan~rnu an Kashmir Town Planning 

Act, Svr. 1997 is hereby repealed. 4 
(2) Notwithstanding such rcpcal. anything or any action takcn 

(including any notjfication, 
or issued) under the said 
have bccn done or taken under the unless and until 
it is supcrscdcd by anything done 

(3)  Alt suits. prosecutions and other proce ings instituted under the 
Jamniu and K,,:hmir Town Planning Act, Svt. 1 7 shall k continued as if 
institrltcd under this Act. 

------ -" 

1 .  O~iiittrd hy  Act XXI of 1978, S.5 

I ,  




