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: (muaxxmxm)

[Recewgd t}w assent af the Sadar—évR:yasar on 301# March 1963 and
, publtshed in vaernmcm Gazette dated 30!1: March, 1963.] - .

Ah Act to provide for the devebmmtofﬂu&tﬂeucoﬂiag to phn |
: and for ‘matters ancnllary thereto. i ¥ ‘ o

Be it enacted by the Jammu and Kashmtr State Leg:slature in the meeemh S
Year of the Repubhc of lndxa as follows - # R

CHAP’IERI

1. Short ti:te extenr ai:d eam:ner;cemem -(1) Tlus A;:t may “be’fealled the
- Jammu and’ Kashmu State: Town Planmng Act, 1963

(2) It shalf extend to t?he whole State

‘(3) It shall comc into force on such da&e as t&e Govemmem may, by g
: ’\notlﬁcauon, appomt E =t

2 Defmtians --In thls Act un}e;s the comext mherw:se reqmres -

@ “Beard” mrr&e Development BWWMg of ené or more'_ Qe
personsoroﬁicersasmeGovemmem mayappmntfotth«purposesoﬂhlsmt
in- réspebt of any area; - A\ .

“(b). ““Minister’’ 'means- the thswr-m-clmge, Roads and Bmldmgs - ’; :" ' s
. Department or any other ansier n(mfied by the Gavemment for purposes of -
~ this Act , ,

(c) “owner ‘includes the petson for‘the time bemg rece:vmg or. -entitled -
" to receive; whether on his own account masagem, tndstee; guardxan, manager, Lo
*or receiver for another person, ot for any tehgmus or charitable purpose,
the tcnts or pmﬁts of the’ property in cnnmmn thh‘ Winch the word xs T

Sl (d) “plan” ‘means a map ora drawmg 1liustratxng a scheme and ihe:; e
£ ,boundanesafanareatowmchsuchaschzme ismeamwapply S

@ “plot“ means a continvous portmn of land held in ons' Mershm L
-'other than-land used, allotted or. resexved for any pubhc or munmpal. e
ms*é ~.“", PR e SN \ . ) o Far

Enfucedweﬂ 27th July I%Sbysw SEMMM !%'
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, (f) _**prescribed’’ means .pres<:ribed by rules r:je undé} this Act ;
® “preééribed authority’’ means an officer appdinted by the Government
as such for purposes of this Act:; -

“(h) *‘reconstituted plot’’ means a plot which is ip any way altered by the
making of a town planning scheme otherwise than py the severance of land
used, -allotted or reserved for any public or municipal purposes ;

(i) *‘scheme” means a town planning scheme and includes a plan and its
appendices relating to a town planning scheme ; .

() “‘to erect’’ in relation to any building incluges—
(i) any material alteration or ehlargement of|any building ;
(ii) the conversion by structurgl altération into a place for human

e habitation of any bmldmg not originally constructed for human
o ' habitation ;

(iii) the. conversion into more than one place for human habitation of a
building originally constructed as one such place ;

(iv) the conversion of two or more places of human habitation into a
greater number of such places ; :

(v) ‘such alterations of a building as affect an plteration of its drainage.
- or samtaxy arrangements or materially affect its ‘security ;

(vx) the addition of any rooms, buildings, houges or other structures to
- any building ; and

(vii) the construction in a wall adjoining any street or land not belonging: -
to the owner of the wall, of a door opening on to such street or
~land ;

TS (K) “town planning”’ includes town improvemerit.
CHAPTER IL

3. Matters that may be dealt with in a scheme ~A scheme may provide for
- all or any of the following matters :—

(2) the laying out or relaying out of land, as eithér vacant or already built
upon, asb\nldmg sxtesorforanyofﬂxe
section | N

~ (b) the construction, diversion, extension, alte

‘ tion, improvement or
- closure of streets, roads-and communications ; '

b4

mentioned in this -
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© the oonstmcnon, altcranon, removal or demolmon of bmldmgs bridges -
: EM ‘other structures ;

, (d) theacqmsmonbypmclmse,exehangcorothermseofandeorm
. mmovable,pmpertywuhmtheammcludedmtbewhamewhedm
~ required immediately or not ; ‘

' (e) ﬂnredm:ib\mmofbouadmandmemmmnofpmuhngmg |
L toawnersofpmpenyoompnsedmthescheme

® ﬂx:dlsposalbysalc,exchange leaseorotlwrw:seoflandacqmredor
awnedbymeGevemmemoranyothetamhomy, :

'(g)mmfacxhucs |
- () water supply ; T
() lighting ; '

(x)dl’mgemclusweofsewageandofsurfacedmmgeandmge i
disposal ;

&)&MMmWnofhndmem&,mhm
Jbuildings for religious and-charitabic purposes, open spaces, gardens,
recreation - grounds, schools, markets, shops, - factories, hospitals,
dispensaries, Government and Mnmcxpal bmldmgs, affommm and

- puhhcmupmofanhnds ' ,

(1) oonstmcnon of houscs )
(m) the preservation of objects and bmldmgs of archmioglcal or histonc ;

]

* interest or of natural beauty or actually used for religious purposes or

regatdedbythepubhcwnhspecwlrchgwusveneranenq

(n) themposmon ofoondmonsmdmanwonsmnm to the character,
number, architectural features and height of constructions to. be al!owed

mspeclﬁedareas,andmbpurpommwmchbmldmgsorspmﬁodm

a 'mayormaynotbeappmpnated,andtlwpmmonandmaimenm
T of suﬂ'ment open space about buildings ; .

(o) the suspensnon, restriction or modification so far as maybe pesessary
for the carrying out of the scheine, ofanyprovnmmtheJammnand

Kashmir Municipal Act, Svt. 20080rthe1ammupndxashmir1‘own o

| - Area Act, Svt. 2011 or of any other law for the time being in force or -
anymleorbye—lawmdeundcrenherofthcaforemdmandm&m
, mtheamamcludedinthcscheme

p) &eadvancetotbemerscflandwbuﬂdmgs,oonmnsedwnhinme
scbeme uponsuchtermsandcondmonsasmaybeprmdedbythe
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scheme, of the whole or part of the amount re+uired for the erection
“of buildings or for the carrying out of the |Works, alterqﬂftions or
mprovements in accordance with the scheme ‘ e

(q) such other matters not inconsistent with the objécts. of this Act as mayf’ o ) :

“be prescnbed

Provided that every scheme shall contain adequate
 the purposes of building a residential house for a person|who is displaced from

rovision for é plot for

hig dwcllmg house by the executxon of any scheme sandtioned nnder this Act.

4. Reconstituted plots—(1) The size and shape of
shall be so determined as to render it, so far as may

. purposes.

~(2) In order to render original plots more suttable
the scheme may contam proposals— .

(@ to form a reconstztmed plot by the alteration
original plot “

{b). to provide, thh the consent of the owners, tha
" plots; each of which is held in ownership i
. ownership, shall thereafter, with or without al
be held .in ownetshlp, in common as recoristi
(c) to allot a plot to any owner dxspossessed of
scheme ; and \ :

(d) to transfer the ownership of a plot from one |

CHAPTER m;

5. Power of Governmem to requ:re the Board t
Government may, in respect of any area after such in
necessary, by notification in Government Gazette, requi
fixed date, 10 prepare and submit as hereinafter provided
scheme with respect to any area in regard to which a t
may be made.

6 Conlents of draft scheme —{1) Every draft scheme shall contam the

; followmg particulars :—

(a) a plan showmg the lines of CXIStmg and pmposad streets -tog'ether with
‘their existing and proposed section or proﬁles - N

- (b) the ownership of all lamds and bwldmgs in
- scheme relam :

reconstituted plot
suitable, for building

or bmldmg purposes

two or more.original

tion of boundaries,
uted plot ;

in furtherance of the

berson to another.
make scheme~The

or its sanction a draft
bwn ;planning, scheme

LN

the boundaties of an -

severalty or'in joint

uiry as it may deem -
¢ the Board, before a

area to- which the

RN




- may direct the Board to furnish such information as the -

= 7f“",,f;";,%sha}lbspnbhshwbynmﬁcﬁum msmmmmMawm
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(c) ‘a dmnptxon of rletaﬁs of the scherm': umder such clausm of seeﬁon
3 3 ‘as may be appheabie S ,
(d) an eaxmate of the net cest of the- schane

(e) any other pamculars or plans that may be prescnbed or specmuy EE
" required by the Govemmem .

(2} Eve:y draft scheme which mcludes a housmg a‘,ﬁemc siltli alsu t;omam
the follomng particulars— :

- () the approxxmate numbet and _nature of the hauses 10 be pmvmd

(u) the approxnmats quantity of land to be acqmred and the !malﬁms in
.- which land. is aoqmred

(m) ‘the average number of homes per acre ; ’
(w) wzdth of the proposed roads

(v) am under spaces for. pubhc purposes mcludmg mcreatwns and
(vr) any other matter mc:dentai tb the housmg schcme

 Procedure to be followed in the pmpamlzan and approva’? of
mbeme ~{1) Before preparing any scheme finally and submitting it to the
- Government for approval, the Board shall prepare a plan in draf} and publish
~ it by making a copy thereof available for inspection and publishing a notice
- in such form and manner as may be, prescnbed by rules made in this behalf
_ . inviting objections and suggestions from any person wuh respect to the draﬁ
plaa before such date as may- bc specxﬁed in- ‘the nom:e L

@) The Board shall also. nge masonable epponnmty m evexy Tocal
'anthonty within whose local limits any land touched by the plan 1s sntuated,
2 ,to make any represematm with: respect to-the plan.

(3) After consxdenng all objectwas suggestions and represanatmns that g
may have been received by the Board, the Board shall finally pfepare the
*scheme and submit it to the Govemmcnt for its appmval :

(4) Subject to the foregoing provasxons of this sectxon the Gwcmme.m

-~ réquire for the purpose of apprwmg aay sclwme mbmitted ot tmdzt tms
secuon

S 8 Sancnonirgg af scheme by Govemment --(l) The Govemmzm may, aﬂ:er
= ,oonsMng the objections and suggestions, if any, and making such inquiry
as it thinks fit, ‘sanction the scheme with or without modifications, or may -
,}r&'usetosaama\ﬂ\eschemeorre(urntheschemetoﬂmﬂaardfor o

(2) The sanction ofthe Govcmmm m a scr”
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shall state at what place and time the scheme will
. the public. '
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“.open to inspection of

3) A notxficanon under sub-section (2) shall be ncluswe evidence that
the scheme has been duly made and sanctioned. The $cheme shall have effect

from the date of publication of such notification,
- scheme shall be commenced forthwith :

Provided that, where the scheme so provides, the
.or any part thereof may be deferred unnl such time
GovemmenL

9. Variations or revocation of scheme.—A sc
section 8 may at any time be varied or revoked
subsequent or by a supplementary scheme pubhs

d the éxecution of.the

¢xecution of the scheme
as may be fixed by the

me sanctioned under
the Government by a

ed and sanctioned in

* accordance w1th tnis Act. — '

10. . Permission to be taken » for construction, el
‘[not:f cation].--After the publicition of a notification under section 5, no
person shall erect or proceed with any building or wprk on, or emter into or
carry out a contract in respect of, land within the areq so notified or inclided
in any scheme, unless he has applied for and obtainefd permission *[from the
‘ Minister or any officer or authority empowered by the|Minister in this behalf]
" for so doing, notwithstanding any decree, order, judgement or. any other law
for the time being in force or any permisiion given| under any law for the

. erection-of any building or any matter relating to said land. ‘

ll Power of entry. --The Bdaid may authorise any| person to.enter into or
upon any land or building with or without assistants or workmen for
purpose of-- :

Survey or taking levels of such land or building ;

c. "after pu)ﬂicalio’h of

(a) making any"mquiry, inspeciion, measurement

(b) examining works under construcuon and asc
sewers and drains ;

(c) digging or bormg into the sub-sail ;
+ (d) sesting out boundaries and intended lines of

y Or

brtaining the course of

ork ;
(e) making such levgls, boundanes and lines by pjcing marks and cutting

trenches ;

- (f) ascertaining whether any land is being or
contravention of the scheme or without the

section 10 or in contravention of any conditio

permission has been granted ; or

been developed in
ission referred to in
subject to which such

L Substituted by Act No. XXI of 1978, 8.3. '
smmwmmxvxonm 23,

i
{




(g) doing any other thing neoessary for. the efﬁclent adnumstmnon of this
Act :

Provided that —~ ‘
< (i) nosuchentry shallbemdeexceptbetweenthelwursafsnnnaand

therebenooccup:er,totheownerofmciaadotbwldmg,

women, if any, to withdraw from such land or bulldmg ;.

(m) due regard shall always be had, so far as may be compatible with |
the exigencies of the purpose for which the entry is made; to the

entered. T *

e

CHAPTER v

12 Penalties.--Any person who ereots or proceeds with any bmlding, A
structure or- work in contravention of the scheme or without the permission
referred to in section 10 shall be punishable with fine which may extend to

" one thousand rupees and in the case of continuing offence with further fine

continues aﬁermmct:on for the ﬁrst commission of the offence.
13. Order of demlmon of bmldmg —1) Where the erection of any

~completed anonmnmofmeschemeormmoutmepenmwmfemd
~to in section 10 or in contravention of any condition subject o which such
permission has been granted, the prescribed authority shall in addition to any
* prosecution that may be instituted under this Act, issu¢ a notice in writing
"statingthe reasons,calhnguponthepmonﬁoshowwme w:ﬂmlapetwd of-~

@ three days nftheeremmnofanybmldmgorstnwmrehasbeeu com-
meedonsbemgmwdon,md . ‘

(b)nvendaysnfﬂ;emonotmywndmgorstmctmmm‘ :
‘Completed R

whyﬂwbml&ngslwuldnotbcaltcred&rdemolmwdashemaydwmmxy
to remove the oontxavent:om

@ Notmthstandmg anything to the contrary contauwd in<this Act, the

STATE TOWN PLANNING ACT, 1963. \ 15 '

sunset and without giving reasonable notice to the occapier, or ift

(ii) suﬂ'ncnem opportunity shall, in every mstance, be_given 16 enable .

i - social and rehglous usages of the. occupams of the land orbuilding -

" which may extend to fifty rupees for every daydunngwhschtheoﬁence o

hnldmgorstmctumhasbeenmnemd,cnsbemgwmdou,mmm, o

: preacribedanﬂnou menm«whaﬁhadmﬁnmrdmorm =

'conspionwspanofmebmldmswhempwmemceshanbcdeemdtohaw
ban duly- served upon such pa'son.

i

1. Subsitsied by Adt No. 31 of 1978, 83
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T 3) If the person to whom notice has ‘been givén refuses or fails 10 show
~ cause within the period specified under sub-section|(1) or if after hearing that

- person and considering any evidence which he may produce in support of his
- claim within that period, the prescribed o 1thority i$ satisfied that the erection-
of the building is in contravention of the provisiorjs of this Act. he shall by *
order direct the person to demolish, alter or pull n the building or p:m
thereof so far as is necessary to remove the contravention within ten davs and
if the‘person fails to comply with the direction, the prescribed authority: shalt’
after the expiry of the said period of ten days cause {he building of part thereof
to be demolished, altered or pulled down, as the cas¢ may be. and'may for that
purpose use such police foree as may be necessary. The expenses of- such
demolition or alteration shall be recoverable from the owner as arrears of land
. revenue.

. (4) Any person aggrieved by the order of the cribed authonw d\recung '

the person to demolish, alter or pull down the buil ing or part thereof under.

- sub-section (3), may prefer an appeal to the Ministerjor the authority appointed
by him in this behalf within ten days after the dat¢ of aforesaid order of the
prescribed authority. The memorandum of appeal n¢ed not be aooempanied by
a copy: of order appealed agamst .

Provnded that the ‘Ministér or the, authonty appm ted by him in thls behalf
- shall decide the appeaLwlthm ten days from the date|the appeal is filed ; failing
which it shall be presamed that the appeal has begen accepted :

Prowded further that the Mlmster or the authorit appomwd by him in this
‘behalf may, either before or after the filing of the appeal, compound the offence
and accept by way of compensation such sum as he pr it may deem reasonable
“subject tosuch rules, regulations and orders as may be prescribed. Where an
offence has been .compounded no further action shall be taken against -the
aggrieved person in respect of the offenee so compounded. The sumi so accepted
shall be recoverable as arrears of land revenue. : '

(5) An appeal against the order of the prescribed uthority:shall"not 6perate « § =
as stay of proceedmgs under the order appea!ed a amst o

Provided that the Minister or the authonty appm ted W m thls behalf -
~ may stay the enforcement ga;mder if he e is sa isfied— ‘ _ B

(zi) _that substaritial ﬁﬁa%; result to the pe
execution unless the order is 'made ; and

applymg for stay or

() that sufficient security as the Minister or the puthority may dctem)ihe ,
- has been given by the applicant fer due perfo ‘ nce‘of ‘the'qrder as may ,
- be ultimately bmdmg upon ham '

" (6) The decision of Lhe Mimstcr or the authonty on the appeal shal! be ﬁnal .
and sha?l not be questioned in any court. A
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'(’7} The appellant shall have a nghi to appear. by a counsel and the
prescribed authority may b represented by such oificer or: person as the
Government may appoint.} r

14, Power to siop building operalzons ~1) Where the erection of any
building in any area has been commenced in contravention of the scheme or
without the permission, referred to in section 10, or in contravention of “any
condition subject to which such permission has béen granted, bat such erection

“has not been compléted. ‘the prescribed authority may, in addition to any
prosecution that may be instituted under this Act, make an order requiring the
building operations in relation to such erection to be dlscommued on and from
the date of the seryice of the order :

(2) Where such building 6perations are not discontinued in pursuance of
the requisition under sub-section (1), the prescribed authority may rcquire any
police officer to remove the person by whom the erection of the buslding has
been commenced and all his assistants and workmen from the plice of the
building within such time as may be specified in the requisition and such pohcc
_officer shall comply with the Teqaisition accordingly.

(3) After a requlsmon under sub—sect:on (2) has been oomphed with, the
prcscnbed authonty may by a written order depute a police officer or any other
“officer to Watch the place in order to ensure that the crecuon of the bmldmg,
is’ not contmued

‘[(4) Any person fallmg to comply thh an order under sub-section (1) shall

be punishable with fine which may extend to two thousand rupees and when
_ the non-compliance is a continuing one with a further fine which may extend
_..1o-one hundred rupees for every day during which the non-compliance

continues after. the service of the order and such’ fine shall be recoverable as
. arrears of land revenue.] .

. (3) No compensation shall be claxmable by any person for any damage
‘which he may sustain in consequence of the discontinuance-of the erection of
- any bmldmg

i ,
A5, Offences by compames Iy If the person commmmg an offence under
this Act is a company, every person, who, at the time offence was committed,
was in charge of, and was responsible to, the company for the conduct of the
. business of the company, as well as the company, shall be decmed to be guilty
of the offence and shall be hable to-be prococded agamsl and - pumshcd
accordmgly

Provided that nothing contained in’ this sub-‘section shall render any such
person: liable 10 any punishment provided in this Act if he proves:that the
offence was committed without his knowledge or that he e\ercascd all due
diligence fo prevent lhe commxssxon ‘of such offcnce '

1. Substituted by Act No. NI of 1978, 54,
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(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been coramitted by a company and it is proved that
the offence has been committed with the congent or connivance of, or is
attributgble to any neglect on the part of any director, manager, secretary or
other officer of the company, such director, mandger, secretary or other officer

- . shall also be deemed to be guilty of that offerice and shail be liable to be -

prooeedcd against and punished accordingly.

Explanation.—~For the purposes of this sectioh—

‘ (a) “company’’ 1neans a body corporate apd includes a firm or other
assocnauon of mdxvxduals and

(b) “director’ in relation to a firm means 3 partner in the firm.
CHAPTER V .

16. " Power ~;/ Tovernment to levy bettermient charge—(1) Whereas a
consequence of any scheme having been executed) in any area, the value of any
property in that area, in the opinion of the Goverlnment, has increased or will
increase, the Government shall be entitled to levy upon the owner of the
property or any person having an interest therein 4 betterment charge in respect

-of the increase in value of the property resulting from the execution of the

scheme.

(2) Such betterment charge shall be an amount equal to one-third of the

“exceeds the value of the property prior to such

amount by which the value of ‘he property on the

completion of the execution

of the develocpment scheme estimated as if the property were clear of buildings,

manner.

\17. Assessment of betterment charge.—(1)
Government that any.particular scheme is suffici
amomnt of the besterment charge to be determin
an order made in this behalf, declare that for th
betterment charge the execution of the scheme s
completed and shall thereupon give notice in
property or any person having an interest therein
to assess the amount of the bettermem charge in
section 16.

(2) The Government shall then assess the

tunity to be heard and such person shall,

execution estimated in like

When it appears to the
ntly advanced to enable the
, the Government may, by
purpose of determining the
! be deemed to have been
riting to the owner of the
at the Government propose
t of the property under

amount of the betterment

n three months from the

charge payable ‘by the person concerned afler ghEing such person an oppor-

date of reeeipt of ‘the notice ut\wrmng of

h assessment, inform the
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Government by a declarauon in wntmg that. he accepts the assessment or
dissents from it.

(3) When the assessment proposed by the Government is accepted by the
-person concerned within the period specxﬁed in sub-sa.uon 2), such
, assesmem shall be final.

(4) If the person concerned dissents from the assessment or fails to give
the Government the information required by sub-section (2) within the period
specified therein, the matter shall be determined by the arbxtrator in the: manner:
promded m section 18.

18. Settlement of betterment ch'qrge by afbitrdtofs.—(l) For the ;determi- '
nation of the matter referred to in sub-section (4).of section 17, the Government
shall appoint an ambitrator’ who shali have knowledge of the valuation of bfmd

(2). The arbltrator shall follow such procedure as may be prescnbed by rules
made in this behalf.

(3) If the arbitrator dies, resigns or is removed under sub-section'(4), or
refuses, or neglects, in the opinion of the Government, to perform his duties
or becomes mcapable of petforming the same, then the Government shall
forthwith appdint another fit person to take the plaoe of such atbitrator.

(4) If the Govemment is satisfied after such- enquxy as it thinks fit—

(a) that the arbﬂrator has nuseonducted himself, the Govcmment may’ .
remove him from his office ;

) that the award of the arbitrator has been lmproperly procured or that :
.the arbltrator has misconducted himself in connection with such award
the Govemment may set asxde the award.

(5) An award which has not been set aside by the Govemmem under clause
®) of sub-sectnon (4) shall be final and shall not be questioned in any, Court.

(6) The provisions of the Jammu and Kashmir Arbn'auon Act, Svt. 2002
shall not apply to arbitration under this section. . ‘ \

, 19, Pament of betterment charge.-(1) The betterment charge levied under

this Act shall be payable in such number or instalments and each instaliment
shall be payable at such time and in such manner as may be fixed by rules
made in this behalf,

(2) Any arrear of betterment charge shall be recoverable as an arrcar of
“land revenue. L ,

-
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©20. Service of notices, etc.—-All notices,
required by this Act or any rule made thereunde
shall be served in the prescribed manner.

© 21. Public notice how to be made known.--E}

this Act shall be in writing over the signature of

be widely made known in the locality to be affe

- thereof in conspicuous public places within the

the same by beat of drum or by advertisement

two or more of these means, and by any other m
may think fit.

CT, 1963.

orders and other documents
r to be served upon any person

very public notice given under
the prescribed officer and shall
cted thereby by affixing copies
said locality, or by publishing
in local newspapers or by any
ans that the preseribed officer

22. Notices, etz. to j-." reasonable time.--Where any notice, order or other

document issued or made under this Act or any
anything tc be done for the doing of which no ¢
rule, the natice; order or other document shall
"doing the same.

3. Sanction of prosecution.--No prosecuti
under this Act shall be instituted except with
Government,

24, Protection of action taken in good
.. other legal proceeding shall Lie against any
good faith done or mtended to be done und
thereunder ; ' *

25, Power to delegate.--The ‘Government

rule made thereunder requires
ime is fixed in this Act or the -
specify a reasonable: time for

on for any offence punishable
the previous: sanction of the

ith.--No suit, prosecution or

pe/Iso_;i for any thing which is in

r this Act or any rule made

may, by notification - in - the

3 H
Government Gazette, direct that any power ejercisable by it under this Act

except thé power to make rules may also bej
“local authority as may be mentioned therein,

. such condmcns 1f,' any, as may be specxﬁed therein.

CHAPTER VJ

26. Modification of Land Acquisition Act.
- for the purposes of a town-planning scheme sh
for a public purpose within the meanmg of
Svt. 1990, and may be acquired--

(a) under the sald Act, or

exercised by such officer or
insuch casgs and- subject to

{-Immovable property required

I be deemed to be land needed
“State Land Acquisition Act,

¢

) under the sald Act as modlﬂed in the, manner heremaﬁer prowded in

- this Chapter.
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2% Nauf cafian under section 5 to. have eﬁect as’ declaratwn under

sections 4 and 6 of Land Acquisition Act.—- - In cases falling 1 under: sactmn 26(!3) =
- a notification under section 5 shall, mththstandmg anything contained inthe
* State Land Acquisition Act, Svt. 1990, operate in respect of any land required

. for the purposes of the scheme as a declaration under sections 4 and 6 of the

- said Act and no further declaration shall be necessary, but it shall not be
- inéumbent_on the Government cr officer mxthomed m that hehalf to take

o xmmediate steps for the acquisition of such lond

Provaded that '[ﬁ’ the proceedmg for. acqmsmon of land" are -not

- commenced} within three vears from the date of notification if-shall cease

to have effect ‘as a declaration under sections 4 and 6 of the State I..amt:iw .

: Aeqmsmon Act, Svt 1990

28 Secnans 15, 23 and 24 of Land Acqwsumn Act superseded-- (1) The
provisions of sections 15, 23 -and 24 of the State Land

- Acquisition Act, Svt. 1990 shall have ne applxcatnon in cases fallmg under
Lo clause (b) of secuon 26 : L

", .‘/

: (2) In such cases, the Collector and the Court shall in determmmg the :
_amount “of compensation to be awarded: for the land acquired. t,ake into:

“ﬁoonsxdefanon- A e e

“q@) the market value of the: land on the date of the pubhcatmn of a
nonﬁcauon under section 5 ‘

(b) the damage sustained by the person mtetested by reason’ of the ﬁakmg e
~of any standing crops or trees which may be on the land at the ume e '

of ﬂze Colleetor s takmg possessmn thereof ;

O

(c) the damage if any, sustamed by the person mterested a the time
~of the Collector’s taking possession bf the land by ‘reason of severing -
such land from his other land, orby reason of the acquxsmon injuriously.

. affécting his other- property, movable “or lmmovable in any ether'

manner cr ms earmngs

Provxded that this clause shall not apply in the case of offenswe mdusgm b

’ wh:ch must, under ‘the provxsnons of the scheme be rememed

@ i in 'consequence of the aequlsnmn o the land, the person mtemfed 3
is compeﬂed to change his residence or place ofbusmess, the reascmable ,

expenses, zf any,. mcxdemﬂl o such. change

vatded 1hat this. clause shall not apply in‘the case of offenswe mdusmes,;, s '

which: must, \mder the provvlsmns of scheme be remaved

Subsuimstd by Act No. XIII of 1976, s2. f
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(b) of section 26 take into consideration--

STATE TOWN PLANNING ACT,

Buit the Collector and the Court shall not,

1963.

n case¢s falling under cléuse

(a) the degree of urgency which has led to the dcquisition or its compulsory

o)
©

@

(©
®
@

@

any land or building is specially high by reason of
which could be restrained by any Court, or is cont

_particular purchaser or the requirements of]
~or any iocal or puo’ic authority.

character ;

any disinclination of the person interesfd to part with the land

acquired

3

ainy damage sustained by him, which, if daused by a private persan,

would nn~t render such person liable to a

any damage which is likely to be caused to|
date of the publication of a notification
consequence of the use to which it will ¢

Kuit

the land acquired after the
under section 5 by or in
put ; '

any increase to the value of the land acquired, commenced, made or

effected after the date of the publication of]
in clause (d) unless they are covered by a
section 10 ;

any outlay or improvements on, or disposal ¢
having regard to the time at which th|

the notification referred to
permission obtained under

bf, the land acquired which,
ey were made and other

circumstances appear to have been commenced, made or effected with

intent to-obtain increased compensation |
the special suitability of adaptability, if any,

is onic to which it could be applied onty in pu
or for which there is no market apart fr

In cases falling under clause (b) of sectio

of the land for any purpose,
rsuance of statutory powers
m the special needs of a .
a Government Department

26 if the market value of
he use thereof in a manner
ry to law or public policy,

or is detrimental to the health of the inmates of the building or to the public
health, the amount <€ the increased value due to su¢h user shall be disregarded

in detérmining the amount of compensation.

29,

- CHAPTER VII.

Power of Government (o niake rules.--(

1) The Government may,

subject to previous publication, make rules donsistent with this Act,
cither generally or for any particular area, to carry out all the purposes

of this Act.’
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" (2) In particular and without prejudloe to the generality of the foregoing

power, the Government shall have the power to make mles in respect of the -

following matter :--

(a) the manner of publication of the notifications under section 5 and of
the draft scheme under section 7 , :

(b) the further pamcuiars or plans for inclusion in schemes nnder section
3 and section 6; v

(c) the scale of all plans made under this Aci; the némculars to be shown
. in them, the manner in which such particulars shali be shown, the
colouring of such plans and all such matters ;

d what streets or roads and 1mprovements thereto provided in a
scheme shall be made or carried out '[x x x] ;

(e) the kinds of expenditure connected with townblanning which shall
be met out of current revenue and those that shall be- “met out of
loans of other capital receipts ; . '

(f) - the manner in which all documents and plans prepared under this Act
- -shall be made accessible to the public

" (g) the procedure to be adopted for securing co-operation on the part of
- the ‘Municipal authorities with the owners or persons interested in
property proposed to be covered in a scheme by such means as
‘may. be expedient, the summoning and procedurc of such
conferences and all such matters ;

(h) the prooedure to be observed by the Board and the prescribed authority .

in cases where owners commit ‘default, or delay the carrying out of
- works or improvements, for carrying out such works or impiove-
ments and for recovering the cost from the owners liable therefor ;

1h)the manner in which offences of minor nature may be compounded and
the. assessmem of compensauon tberefot N :

(i) the securing of reasonable speed in the p;reparauon or adoption of
schemes by the Board and the procedure to be followed for enabling
the Government to act in the case of default of dilatoriness on the part
~of the Board or the prescribed authority, in making, adopting or
executing a scheme and to recover from such Board the expenses of cuch
actxon

() the mlculations, assessment and collection of the bgttcmiem contribu-
“tion ;

1. Omitted'by Act XXI of 197%, s.5.
2. Clanse (hh) Iuserted by Act XXI of 1978, s.5.
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(m)

(n)

(©
®

@

()

(s)

3
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the regulation of the procedure before the|arbitfator | -

the powers to be exercised by the prescribdd authority with respect of
appointments '[ x x x ] ;-

the constitution of general town planning fund, its administration
and the accounts to be kept therefor ;

the extent to which the proccedings and acts of the Boards under
this Act shall be regulated by the provigions of any Municipal or
local laws applicable to such authorities ; '

inquiries and reports as to thc beginnipg and the progress and '
completion of works and other action undgr any scheme

sanitary 'principles and building regulations to 'be - observed in
drawing of schemes ;

the funds which shall be transferred by the Board to the prescribed
authority, the administration of such fun s, the accounts to be kept
in respect thereof and their audit ;

matters other than those referred to in t
are expressly required or allowed by this

foregoing clauses which
ct 10 be prcsg:ribcd :

any other matter for which the Government deem fit, rules should be

made.

In making any rule, the Government may provide that breach thercof

shall be punishable with fine which may extend {o onec hundred rupccs.

Act, Svt. 1997 is hercby repealed.

30.

)

Repeal and saving.—(1) The Jammu.and Kashmir T ov'vn‘Planning

Notwithstanding such repeal,. anything done or any action taken

{including any notification, order, scheme, permission or rule made, granted
or issucd) under the said Act shall continue i force and be deemcd to
have been done or taken under the provisions of] this Act, unless and until

‘it is superseded by anything done or any action faken under this Act.

" (3) All suits, prosccutions and other proceedlings instituted under the
Jammu and Kuzhmir Town Planning Act, Svt.- 1997 shall be continued as if

_instituted under this Act.

1.

Omitted by ‘Act XXI of 1978, 8.5






