The Jammu and Kashmir Prevention of Specified Trees Act, 1969

Act 5 of 1969

Keyword(s):
Fell, Goods of Kashmir Art, Prescribed Authority, Specified Tree, Timber

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




PR.ESERVATION OF SPECIF!BD TRBES ACI' 1969

THE JAMMU AND KASHMIR PR%EKVAT!ON OF
‘ - SPECIFIED TREES kCT, 1969 :

(Act No. Vufl%9)

£

comm"s
SECTION. | SECTION.

1. Short tltle, extent and com- 12 Power to ievise orders.
T mcncement. : ’

1B Penaly.
: : I}A.Dlsposal of timber fallen due o -
, Restnctwn on fcllmg. , ‘natural l ities. T

Applicat_-ion for permit. , o L
- 1K 'Pm_tmonzof'actmns takgn in .
- Obligation to grant permit. good faith.” :

BT R S P

Obligation to refuse to grant 15, Effect of Act and Rules etc, s
-permit. | ~ inconsistent with other cnaet r' S
ST ~Copsultation.y ' R . mencs '

. 8. Export. ' 16, Power to’make rulgs.v

9. Conditions to be reasonable. = 16-A.State Trading.

710. No éompensatxon payable for I@B Application ofthe Prommnsof .
; ’loss or mJury B the Act to wﬂlow trees. :

11 Appeal , , ; 17 cheal and savings.

* Amendments made by Act No. :-
YL Xmoetase. . <
2.  XXI of 1973,

3 VI of 197,

4 X1 of 1989,



PRESERVATION opseﬁcmsn' TREESACT.19. %t

THE JAMMU ‘AND  KASHMIR PRESERVATION ()F
' SPECIFIED T REES ACT, 1969. ‘

(Act No. v of 1969)

[Received the assent of the Govemor on oth April, 1969, and pubhshed
in Govemmem Gazette dated 1ith Aprﬁ 1969+ (Ext)]

An Act to make provision for the preservation of certain spec:es
o of trees and for regulation of felling and export therenf '

“Whereas certam species of trees growing in the: State are the main sources
 of raw material for the Specialized industry of Kashmir Art, or-are otherwise
of vital importance for the economy, prosperity and welfare of a large section
of cmzcns of the State ; and :

Whereas it is necessary in the pubhc interest to make spcc:al provxsmn
for the growth, preservation and protection of such specles of trees and
‘for othcr matters connected thercwnth

T Itis hcrcby enacted by the Jammu and Kashmrr State chslature m
the Twentieth Year of the Republic of Ind:a as follows :--

1 Short title, extent and commencement. -~(1) This Act may be called the
Jammu and Kashmir Prescrvatmn of Specxﬁcd Trccs Act, 1969

(2) It shall extend to the whole of the Statc of Jammu and Kashmxr

(3) -1t shall come mto force on. the date it is pubhshed in the Gavernment
Gazettc . : :

.2 Defmitions.—-ln this, Aci unless the context otherwise requires,-- ’

(a) ‘fell’ or. ‘fellmg mcludes topping, loppmg, g:rdlmg or otherwise
damaging a specified tree ; . TR

(b) ‘goods - of Kashmlr Art’ means artxclcs of wood carvmg, pap:er,’ '

mache,” wood ‘work and such other articles as may be declared-

" by-‘notification by the Govcrnmcnt as goods of Kashmn Art for
purposes of this Act ; .

* (c) ‘prescribed” means prescribed by rules made under this Act ;.

' ~(d) ‘prescribed authority’ means the authonty notified 'as such by the
Government -and dnfferent authontncs may be noﬂﬁed for dnfferem
prows:ons of this Act ; ' , RO :
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(e) specxﬁed tree’ means walout and includes such other' species
of tree whether standing on. the. State or private land as
may be notified by the Government| in the Government
Gazett¢, but does not include such| trees growing in a
demarcated forest as defined in Jammu and Kashmir Forest Act,
1987 ; ' :

(f) ‘timber’ means wood of any.specified tre | whether in logs or cut.
up in pieces or in any other form but dges not include finished
goods of Kashmir Art made of such w

3. Restriction on felling. --Notwthstandmg anything contained in any
other law for the time being in force, no person shall fell any specified
trec except under and in accordance with the terms and conditions of a
permit granted by the prescnbed authority undcr this Act :

Provided that a permit granted under thls section shall not authorise
the felling of a specified tree*by any person ¢ther than the owner
thereof. .

4. Application for permit.—~(1) Every person des ing to obtain a pernut
under section 3 shall make an application in writing-to the prescribed
authority, in such form and containing such i formation, as may be
prescribed. o

(2) On recelpt of such application, the prescnbed alithority shall, subject
to the provisions of sections 5 and 6 by order in|writing either--

" (a) grant the permit sub_;ect to such condntnons, if any, as may be specified -
in the permit ; ’ '

(b) refuse to grant such permit. .

5. - Obligation to gmm permit.—-Subject to the provisions of section 6,
the prescribed authority shall grant permit, if, on i quiry, it is established .
that--

(a) the timber of a specified tree desired to be fl:lled is requ:rcd to be
- used for ‘the manufacture of finished goods|of Kashmir Art ; or

(b) The timber is required to be_ex'ported by a person registered as an
exporter - for purposes of this Act in the pr scribed manner ; or

(c) the felling of a. specified tree is necessary for the prevention of
danger or abatement of nuisance to life or property or for prevention

of plant disease ; or:
(d) the specified tree desired to be felled is co Qlctely dried up. -
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6. Obiigaton o refise tomwmtn'rhe pecicrbed auﬁmntymn‘
refuse to grant permit, 1fonmqwry it is satisfied that~ -

(a) the .application for permit relates to a_ specxﬁed trec wlnch is

. »  green, hcalthyorxfntbclongstofrmt-beanngspeacs,ns&mt

"~ bearing ;. or ,
(b) the felling of specified tree is hkcly to extinguish. the spsctes ofthc

trees in the local area in which it grows ; or '

(c) there is any other sufficient reason which he may rewrd in' vmtmg
to ‘warrant refusal of permit. L

7. Consultation.—In consxdcrmg whcther to gxant or to wfuse a permtt :
the prescribed authority may in its discretion and, if so mqmred by a
general of ‘special order of the, Govemment shall: obtain the advice of
any department of the Government or any officer thetcef mgrdmg any
question of technical naturd involved therein.

; 8. Ex;oart»(l) ‘No person shall export from the temtones of the Stéte"
. of Jammu and Kashmir timber of any specified treecxtepttmderandm"

accordance with a permxt granted by the presmbed authonty nnder thxs
Act.

2 Everypersondes:rmgtoobtmnapermxtforthcemortufhmber"
shall make an application in writing to the prescribed authority i in such form
and contammg such mformauon as may be prescribed. G

" (3) On tccelpt of apphcatnon the prescubed authamy shall, after
making such inquiry as it may consider’ nwessary by ar&er in writing, either--

(2) grant the penmt subject to such mdaﬁm&xfauy as mg{ha m o

m the permit. ; o

(b) refuse to grant such penmt

9, Conditions .to be reasonable.~Where the prescribed anthonty |
grants a permit for felling a specified tree or for exporting timber of a

specxﬁedtreesubjecttoanycondmonnnderthepmvmmofthm)"A

-Act, the conditions so imposed shall be such as may be re:

havmgregardtothearcumstancesofeachcaseandthcm&dm‘-:, g

-general pubhc. . _
. 10. No compensation- payable for loss or m;wy-No pcrsan shall be
entitled to claim compensation for/ any injury, damage or loss caused or
.alleged to havebeencausedbythc:eﬁxsaltograntpemxtorbyany
-eondmonssnbjccttowhxchpcrmuxsgmntcdmthsfw. ,

1L Appeal --Any person aggrieved or affected by an ;méet of the - ;
- prescribed authority under this Act may, within sixtydays from: the date

of the order, prefer an appcal to the Financlal Cammlssxoner
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12. Power to revise orders.--The Government may at any time either
on its own motion or on any application made €0 it in this behalf,"call for
the record of any case pending before or dispased of by the pljesctibed
authority or the: Financial Commissioner, and |if in any such case the
Government is of the opinion, that any order p or proceeding taken
should be modified, annuled or reversed, it may r‘edsuch‘ order in relation
thereto as it thinks fit :

- Provided that - the Governmentv shall not pdss ahy order under this
section prejudicial to any person applying for permit without giving him
a reasonable opportunity of being heard. o

Y13. Penalty.--(1) Any person who contraven¢s any of the provisions of
‘this Act or the rules made thereunder or any erm or condition of any
permit granted under this Act, shall be punishable by the prescribed
authority with a fine Zof not less than one tHousand rupees but which
may not extend to ten thousand rupees] in addition to such compensation -
for any loss or damage caused to the owner of] the specified tree as the
prescribed authority may determine ; and where the contravention relates
to felling of a specified tree, the timber of such tree shall also be liable
to be confiscated by the prescriberd authority. ’

2 ‘Any amount of fine or compensation payable under sub-section (1)
shall be recoverablc as arrears of land revenue, :

13-A. Disposal of timber fallen due to natural alamities.--The tlmber of
any specified tree proved to have fallen due to any patural calamity or disease
shall, in the case of private lands, be allowed tp be taken by the owner
thereof and, in the case of State lands, be disppsed of by the prescribed
authority in such manner' as may be prescribed.] ;

14. Protection of actions taken in good faith.--No suit .or prosecution or
other legal proceedings shall lie against any offiter or person empowered
to exercise powers or to perform duties under this Act for anything done
in good faith or intended to be done under Act or the rules made
thereunder.

15. Effect of Act and Rules etc. inconsz_’st:nt with other enactments.--
The provisions of this Act r any rule or order made thereunder shall
have effect notwithstanding anything inconsistent therewith contained in
any enactment other than this Act or any instrument having effect by virture
of any enactment other thzn this Act R

" 1. Substituted for section 13 oy Art XIII of 19‘70
2 Substituted byAct XiT oi 1989.

Voo
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(m) any olher matter whtch has to bc or may be prescnbed

, '[16-A State Trading.--1f*the Govemmem is’
view Lo securing optimum utilisation of timber of any specifed trees or any
spccie thereof for its adequate and prnpcrly [
State, it is necessary, in the public interest, that the State should itself
carry on the trade or business of exporting from the territories of the State
such timber, to._the complclc exclusion of other [persons, the Government
. shall, by notification in the Government Gazette, make a declaration to that

effect and thercupon the provisions of this Act shall have effect in relation .

to such spccificd trees or the specie or limbe thereof] sub;ccl to the
following modtﬁcauons, namely :--

(2) In scction 5, clause (b) shall be omitted

(b) For section 8, the following shall ‘be’ subgtituted, namely :--

“8.. No person shall cxport or carry on the trade or business of

exporting from the tcrritories of the State timber of any specificd
trce or any species thereof in respect of which declaration under
secxipn 16-A has been made by the Government.”

~ (¢) In section 9, the words, “or for exporting t mber of a specified trec”
_shall be omitted,

(d) In sub-section (2) of section 16--

(i) in clauses (a), (b) and (h) the words *or export of timber” wherever
~0ccurring, shall be omitted.

(ii) in clausc: (u) the words, brackets and figures "secmms 4(1) and
8(2)” shall be substituted by the word, bra kets and ﬁgurcs “section
41" ;

"(iii) in clausc (¢) the words, figures and brackicts “under. scctions 5, 6
and 8(3)” the words and figures “under scetions 5 dnd 6" shall be
substituted - :

{iv) i elause (i), the words “and export of timber” shall be omitted ;

(v) for clause (1), the following shall be substituted, namely :--

(1) the procedure and the manner regarding the export from the State
and the sale outsidc the State of the timber of specified trees or

aay ‘specics: thereof in rc..sptct of wh:ch de( laration has been made
undet sewon 16-A. : :

1. 16-A inséried bv A:. XX1 of m.

£ the eplmon that with a

dinated sale outside the
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Y152, Application of the provisions of the Act o willow  trees.--
Nothwithstanding anything in this Act, as from the date which may be
notificd by the Government in the Government Gazette, the provisions of
this Act and the rules made thereunder, so far as they relate to regulation 2

- of export of timber, shall apply to timber of willow tree in the same manner - :
as they apply to any timber of a specifed. tree}. ~ o fes

-~ 17. ‘Repeal and -savings.--(1) The Jammu and ,Kasbmir‘Preservmim,of '
Specified Trees Ordinance, 1968 is hereby repealed.

(2) Notwithstanding such repeal, anything done, any action or procecding
taken, notification issued, permit granted, fees charged, order, inquiry or
rule made or form or register prescribed under the said Ordinance shall
be deémed to have, been respectively done, taken, issucd, granted, .
charged, made or fn'cscribcd under this Act as if this Act-had come into

force on the 10th December, 1968.

r———

1. 16-B inserted by Act VI of 1979, s.2.





