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'IRE SAh4MU '?&El PP\,SHh8IR D E t 7 m O P m T  ACT, 1970. 

ACT SO. X;X OF 1970. 

[Received the assent of the Governor on 31st of October, 1970 and 
published in Government Gazette dated 31st October, 1970 (Exfro.).] 

An Act LO p r ~ ~ i d e  lor tkc derebpnae~t of the State according to 
plali and for matters ancillary thereto. 

Bt: it enacted by the Jammu and Kashmir State Legislature in the 
Twenty-first Year of the Republic of India as follows:- 

CIZAPTER I. 

I PRELIMINARY. I 
1. Sl~ort title, extent and commencement.-(1) This Act may be 

called the Janlmu and Kashmir Development Act, 1970. 

I (2) It extends to the whole of the State. 

l(3) It shall come into force on such date as the Government may, 
by notification in the Government Gazette appoint and diserent ilatcs 
may bc appointed for different parts of the State. 

I 2. Definitions.-- l r ~  chis Act, unless the context otherwise requires,--- 

(a) "amenity" includes road, street lighting, drainage, sewerage, 
public works and such other convenience as the Government 
may, by notification in the Government Gazette, specify to 
be an amenity for the purposes of this Act ; 

(b) "building" includes any structure or erection or part of a 
str~cture or erection which is intended to be used for resi- 
dential, industrial, commercial or other purposes, whether 
in actual use or not ; 

(c) "building o~erations" includes re-building operation, stn~rtural 
alterations of or additions to building< and other operations 

-- 
1. Enforced in the whale of the State with effect from 31st October, 1970 

by Notification SRO-518 dated 31-10-1070. 
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normally undertaken iil connection with the construction of 
buildings ; 1 

(3) '.deveiapanei~b" \k i th  its grammatical variations incans the 
carrying out of building, engineering quarrying or extraction 
or r~anulsct~tre of building materials or other operations in, 
on, over or under land, or "erecting or re-erecting" of any 
building or land and include re-development ; 

(e) 'Xocal  are^" means any area declared to be a local area 
under subsection (1) of section 3 ; 

I 
(f) "engineering operations" includes the formation of laying out 

of rnzans of access to a road or the laying out of means of 
water supply or -?ny other amenity ; 

(g) "means of acca:s" includes any means of access whether 
private or public:, for vehicles or for foot passengers, and in- 
cludes a road ; I 

i 
(h) "regulation" mehns a regulation made under this Act by the 

Developrnegt Ali thority constituted under section 3 ; 

~ (i) 'kiule" m a n s  a pile made under this Act ; I ~ Cj) "to erect or re-erect*' in relation to any building includes- I ~ (i) any material alteration or enlargement of any building ; 

(ii) the conversiori by structural alteration into a plaa3 for 
halllail l~abitar ion of any building not originally constn~ct- 
ed for human habitation ; 

I (iii) fbe conversion into more than one place for human habi- 
t n t i w  of an7 building originally constructed as one such 
place ; 

(iv) the conilersion of two or more places of human habitation 
into a greater number of such places ; 

I 
(v) such a?tcrafiotts of a building as'affect an %Iteration of its 

drainage or switary arrangements or materially affect its 
security ; 

(~5"i)he addition of any rooms, buildings, houses or othex I 
structures to t ny building ; and 
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(vi') r f i ~  c:m;truction in 2 wall adjoining any street or land not 
belurging :o the owner of the wall, of a door opening on 
to such st:eet or land ; and 

(viii) reconstruction of a building or a portion thereof; 

(k) "Zone" means any one of the divisions in which a local area 
may be divided for the purposes of development under this 
Act ; 

(I) the expressiui~ "iand" and the expression "person interested'' 
shall have the meaning respectively assigned to them in sec- 
tion 3 of the Land Acquisition Act, 1990. 

DEVELOPMENT AUTHORITY AND ITS OBJECTS. 

3. Declaration of locd area and constItatisn of Development 
Authority.-(1) As soon as may be after the commencement of this 
Act, the Government may, by notification in the Government Gazette, 
deciar-4, any are3 to be local area for purposes of this Act and consti- 
t~? te  therefor an authority to be called the Development Authority 
hereinafter refe ;red to as the Authority). 

(2) The Authority shall be a body corporate by the nama, ob the 
Local Area having perpetual succession and a common seal with 
power to acquire, hold and dispose of property, both movable and 
immovable, and to contract and shall in the said name sue and be sued. 

4. Members of the Authority.-41) The Authority shall consist 
of 9 members including a l[Chairman and Vice-Chairman] all of 
whom shall be appointed by the Government on such terms and con& 
tions as the Government may specify. 

(2) The mem73ers of the Authority appointed under sub-section (1) 
shall hold office for such time as the Government may by notification 
determine. 

5. Avpointment of Staff.-The Authority may appoii~t such officers 
and employees (including experts for technical work) as are necessary 
and may assign to them such duties and pay such salary and allowa~ce 
as it may determine from time to time ; provided that the appointment 

1. The words "Chairman and Vice-Chairman" substituted by Act X of 
1977, 6-2. 
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of officers on posts carrying a maximum pay scale vdsich exceeds 
Rs. 1 j9501 per month shall bc made after prior approval of the 

G ox:axi~~ent. 

6. Objec!~ ~f fhi? A~fft~,r;ky, --The objects of the Authority shall be 
to promote and secure the development of the local area for which it 

is constituted, according to plan and for that purpose the Authority shall 
Ilmi; t!lr power to ac~uire, ho!d, manage and dispose of land and other 
pr'iperty, to carry out building, engineering and other operations, to 
execute works in colzxction with supply of water and electricity, dis- 
posal r,if sewerage and other services and amenities and generally to do 
anything necessary or expedient for purposes of such development 
and for purposes incidental thereto : 

Provided that save as otherwise provided in this Act, nothing con- 
'taized in this Act shall be construed as authorising the disregard by 
the Authority of any law for the time being in force. 

h4ASTER PLAN AND ZONAL DEW-L,OPMENT PLANS. 

7. Civic Survey of, and master plan for the area.--(I) An 
A~rthoy'ty shall, as soon as may bc, carry out a cisjc survey of and 
prepdrc a master plan for the Local Area for which it is constituted. 

c2i The master plan shall- 

(a) define the vaiious zones into wllich the Local Area may 
divided for the purposes of development and indicate the 
manner in which the land in each zone is proposed to be used 
(whether by the carrying out thereon of development or 
otherwise) and the stages by which any such development 
shall be carried out ; and 

(bj serve as a basic pattern of framework within which the zonal 
deveopment plans of the various zones of the Local Area 
may be prepared. 

(3) The master plan may provide for any other matter which is 
necessary for the groper developme~it of the Local Area. 



8. 29aaI I: :cvclspeu:ent Ptnrts.-(1) Sin.~tltrsneously with tbe yre- 
paratior, of Ehc ~IISS~PT plan or as scan as may be thereafter, rho 

Autllority &aII pruirzcd with the preparation of a zonal development 
$an (l:cr.:rn:ifter referred to as the zcnal plan) for each of the zones 
into whicl~ a Local Area may be divided and shall propose a date or 
date7 fronl which development plan of each zone shall! operate. 

(2) A zonal development plan may- 

(a) contain a site-plan and me-plan for the development of the 
zone and show the approximate locations and extents of land 
uses propoxd in the zone for such things as public building 
and other public works and utilities, roads, housing recrea- 
tion, industry, business, markets, schools, hospitals and public 
and private open spaces and other categories of public and 
private uses ; 

(b) specify the standards of population density and building 
density ; 
-9' 

(c) show every area in the zone which may, in the opinion of the 
Authority, the required or declared for development ur re 
development ; and 

(d) in particular, contain provisions regarding all or any of the 
following matters, namely :- 

(i) the division of any site into plots for the erection of 
buildings ; 

(ii) the allotment or reservation of land for roads, open spaces, 
gardens, recreation grounds, schooh, markets and other 
public purposes: ; 

'(iii) the development of any area into a township or colony and 
the restrictions and conditions subject to which such deve- 
lopn~ent may be undcaaJren or carried out; 

(iv) the erection of buildings on any site and the restrictions 
and cunditions in regard to the open spaces to be maintain- 
ed in or around buildings and height and character of 
buildings : 

I 

! (v) the alignment of buildings of any site ; 
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(vi) the architectural features of the elevation or frontage of 
ally building to be erected on any site ; 

(vii) the number of residential buildings whcih may be erected 
on any plot or site ; 

(viii) the amenities to be provided in relation to any site or 
buildings on such site whether before or after the erection 
of buildings and the person or authority by whom or at 
whose expense amenities are to be provided ; 

(ix) the prohibitions or restrictions regarding erection of shops, 
workshops, warehouses, or factories or buildings of a speci- 
fied architectural feature or buildings designed for parti- 
cular purposes in the locality ; 

(x) the maintenance of walls, fenced hedges or any other 
structural or architectural construction and the height at 
which they shall be nlaintained ; 

(xi) the restriction regarding the use of any site for purposes 
other than erection of buildings ; and 

(xii) any other matter which is necessary for the proper deve- 
lopment of the zone or any area thereof according to plan 
and for preventing building being erected haphazardly in 
such zone or area. 

5. Sabmission of plans to the Government for approval.-Every 
mabtcr plan and zonal p!an shall, as soon as may be after its prepara- 
tion, be submitted by the Authority to the Government along with a 
proposal relating the date of owration of the zonal plan and the 
Government may either approve the plan and the proposal with- 
out modifications or with such modifications as it may consider 
necessary or reject the plan with directions to the Authority to 
prepare a fresh plan according to such directions. 

10. Rcrcrdnac, to be followed in the preparation and approvrpI of 
Plans.-41) Before preparing any plan finally and submitting it to the 
Goi.cmme:~t for approval, the Authority shall prepare a plan ia draft 
and publish it by making a copy thereof available for inspection and 
puFI:shing a rictice in such form and manner as may be prescribed by 
rules made in this behalf inviting objections and suggestions from any 
perron with respect to the draft plan before such date as may ba 
specified in the notice. 
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(2) The Authority shall also give reasonable opportunity to every 
locd authority within whose local limits any land touched by the plau 
is situated to make any representation with respect to the plan. 

(3) After considering all objections, suggestions and representations 
that may have been received by the Authority, the Authority shall 
finally prepare the plan and slrbmit it to the Government for its 
approval. 

(4) Provisions may be made by rules in this behalf ~ 4 t h  respect to 
the form and content of a plan and with respect to the procedure to 
be follo~>:ed and any other matter, in connentlon with the preparation, 
sub~nssior, and app-oval of such plan. 

"i; 

I 

(5) Subject to the foregoing provisions of this sectidn, the Govern- 
ment may direct the Authority to furnish. such information as the 
Government may require for the purposes of approving any plan 
submitted to it under this section. 

11. Date of operation of Plan.--Immediately after a master and a 
zonal plan and the date of its operation has been approved by the 
Government, the Government shall declare the area as a zone for 
purposes of this Act and shall also publish in the Government Gazette 
a notice indicating the approval of the plan and the date of its opera- 
tion and name of thlr place where a copy of the plan may be inspect- 
ed at all reasonable hours. 

I CHAPTER IV. 

MODIFICATIONS TO TI-IE MASTER PLAN AND THE 
ZONAL DEVELOPMENT PIAAN. 

12. Modifications to Plan.-(1) The Authority may make my 
mncifficn,ticln!: to the, mastcr plan or th:: zmal plan as it thinks fit being 
modifications whch, in its opinion, do not effect important a1teratiorl.v 
in the charactzr of the plan and which do pot re!ate to the extent of 
land uses or the standards of populations density. 

'(2) Tht~  Government may make any modifications to the master 
plan or the zonal pIan whether such modifications are of the nature 
specified in sub-sectIon (1) or othenvise. 

(3) Before ma!ring any modifications tc the Plan, t::e Authoritjr or, 
as the case may be, the Governnent shall pt~blish a notice in such 
form and manner as may be prescribed by rules made in this behalf 



inviting objections and suggestions form any person with respect 
to the proposed modifications before such date as may be speci- 
fied in the notiie and shall consider all objecliclns and suggestions that 
may be receivied by ihe Authority or the Government. 

(4) Every modification made under the provision of this section shall 
be published in such manner as the Authority or the Government, as 
the casz may be, may specify and the modiiclcations shall come into 
operation either on the date of the publication or on such other date 
as the Authority OF the Government may Ax. 

(5) When the Authority makes any modifications to the Plan under 
sub-section (11, it shall report to the Government the full particulars 
of such modifications within thirty days of the date on which such 
modifications come into operation. 

i 
(6) If any question arises whether the modifications proposed to be 

made by the Authority are modifications which effect important altera- 
tions in the character of the Plan or whether they relate to the extent 
of land-uses or the standards of population density, it shall be referred 
to the Government whose decision thereon shall be final. 

(7) Any reference in any other Chapter, except Chapter 111, to the 
master plan or the zonal development p lm shall be construed as a 
reference to the master plan or the zonal plan as modified under the 
provisions of this section. 

1 [12-A. Adopgon of scheme sanctioned under the Tam Phnning 
Act, 1963 as a zonal development glan,Notwithstanding anything 
contained in this Act or in the Jammu and Kashmir Town Planning 
Act, 1963 or in any other law for the time being in force.- 

(I) If at any time the Government decides that scheme sanctioned 
under the Jammu and Kashmir Town P!anning Act, 1963 in respect of 

any area which is included in a local area under this Act, may be adopt- 
ed as a zonal development plan under this Act, the Government may, 
by notification in the Government Gazette.- 

(a) declare the area covered under the ?Ian so adoptfd as a zone 
for purposes of this Act ; 

(b) adopt such scheme a4 9 z?naI develo?mcnt nlan in resTect of 
that area for puryses of this Act : a ~ d  

1. Section 12-A added by Act XVI of 1972, s-2. 
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(c) specify a date of operation of the zonal deve'npment plm so 
adopted and the namc of the place v~here a copy of the plau ~ 
may be inspected at 811 reasonable tixt-2s. 

I 
(2) The Government may by noitficr~tion also d i c t  that in respect 

of acquisition of immovable property, if any, required for the purpose 
of the said zonal development plan, the provisions of Chapter VI of 
the Jamrnu and Kashmir Town Planning Act, 1963 shall apply 
mutatis rnutandis as if the said zonal development plan were a scheme 
for purposes of the said Chapter. 

'(3) &cry zonal &ve!opment plan ~Eoptcd under this section shall 
be deemed to hsva been validly prepared by ths Development 
Authority and approved by the Government under this Act. 

(4) Upon the publication of a notification under sub-section (11 
nothing in- 

(a) the provisions of Chapters 111 and IV of t h i ~  Act; 

(b) the provisions of the Jammu and Kashmir Town Planning 
Act, 1963 except so far as provided in this section ; 

shall apply to any such zonal plan but in the application of the othet 
provisions of this Act to such zonal plan- 

(i) in section 13 reference to section 11 shall be construed t s  
reference to clause (c) of such sub-section (1) of this section ; 

(ii) in sub-section (3) of section 14, the words, brackets, figures 
and letter, "in relation to any matter specified in clause (dj 
of sub-section (2) of section 8 or in relation to any other 
matter" shall be omitted ; and 

(iii) sextion 16 shall cease to a.~plv acl soon. as a ncltiflcation under 
sub-section (2) of this pection is issued.7 

CHAPTER V. 

13. Permission to be taken for developmenrt, &.--After a notice 
approviilg the date of operation of the plaa is published under section 
11, no person inc l~dhg  the department of Government shall under- 

take or carry out development of any land or building in the zone 



unless permission for such development has been obtained in writing 
from the Authority in iaccordance with the provisions of this Act: 

Provided development of any land begun by a Department of 
Government or any local authority before the commencement of this 
Act may be completed by that Department or local authority. 

14. Application for permission.--(I) Every person including a 
Department of Government desiring to obtain the permission referred 
to  in scctio~i 13 shdl make an ap$icat'on in wr::ing to the Autho:ity 
in such form and co,ntainlng such particulars in respect of the deve- 
lopment to which the application relates as may be prescribed by 
regulations. 

(2) Every application under sub-section 11) shal be accompanied by 
such fee as may be prescribed by rules : 

i 
I 

Provided that no such fee shall be necessary in th3 case of an appli- 
cation made by a Department of the Government. 

(3) On receipt of an application for permission under sub-section (I), 
the Authority after making such inquiry as it considers necessary in 
relation to any matter specified in clause (d) of sub-esctiotl (2) of 
section 8 or in relation to any other matter, shall, by order in writinp, 
eitiber grant the permjssion, subject to such conditions, if any, as may 
be specified in the order, or refuse to grant such permission : 

Provided that before making an order refusing such permission, the 
applicant shall be given a reasonahle opportunity to show cause why 
the permissicn should not be refused. I 

(4) Where permission is refudd, the grounds of stlch refusal shall 
be recorded in writlng arld communicated to the zpplicant in the 
manner prescribed by regulations. 

(5) The Authnrity shall keep in such form as may be pre~cribzd by 
regnlations a register of applications for permission under this section. 

(6)  Tbz said register, shaU contain wch particulars including infor- 
mation as to the manner in which applications for permission have 
been dealt with as may be prescribed by regulations and shall be avail- 
able for inspectic11 by any member of the public at all reasonable 
hours on paynlcnt of such fee not exczeding rupees five as may be 
prebcribed by regu;ationb. 
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(7) Where permission is refused under this section, the applicant or 
ally person claiming through him shall not be entitlid to get refund 
of the fc; paid on the application for permission but the Authority 
may, on an application for refund being made within three months of 
the communication of the grounds of the refusal under sub-section (4), 
direct refund of such portion of the fee as it may seem proper the 
circunlstances of the case. 

15. User of land and buildings in contravention of plans.-After 
the coming into operation of a plan in a zone no person shall use or 
pernit to be used any land or building in that zone otherwise than in 
conformity with such plan : 

Provided that it shall be lawful to continue to use, upon such terms 
and conditions as may be prescribed by regulations made in this behalf, 
any land or building for the puipose and to the extent for and to 
which it is being used upon the date on which such plan comes into 
force. 

1[15-A. Nowithstanlling anything contained in this Act, the 
Authority may undertake any building operations on behalf of the 
Government in any local area on such terms and conditions as may be 
~nutually agreed upon by the Government and the Authority and noth- 
ing in this Act shall apply in respect of such building operations.] 

1 CHAPTER VI. 

1 ACQUISITION AND DISPOSAL OF LARD. 

16. Compulsory acquisition of land.41) If in the opinion of the 
Governmsnt. any land is required for the purpose of development, or 
for any other purpose under this Act, the Government may acquire 
such land under the provisions of the Land Acquisition Act, Samvat 
1990. 

(2) Where any land has b&m acquired by the Government, the 
Government may, after it has taken possession of the land, transfer 
the land to the Authority for the purpose for which the land has been 
acquired on payment by the Authority of the compensation awarded 
under that Act and the charges incurred by the Government in con- 
nection with the acquisition. 

IF" 

1. Section 15-A inserted by Act VIII of 1874, s-3. 



17. Disposal of land by the Authority.-(1) Subject to any direc- 
tion given by the Government under this Act, the Authority may dis- 
pose of- 

(a) any land acquired by the Government and trilnsferred to it 
without undertaking or carrying out any development thece- 
on ; or 

(b) any such land after undertaking or carrying out such deve 
lopment as it thinks fit ; 

to permanent residents of the State in such manner and subject to 
such terms and conditions as it considers expedient for securmg the 
develqment of the area according to plan. 

(2) The powers of the Authority with respect to the disposal of land 
under sub-section (1) shsli be so exercised as to secure, so far as prac- 
ticable, that persons who are living or carrying on business or other 
activitib on. the land shall, if they desire to obtain accommodation on 
land belong* to the Authority and are willing to comply with any 
requirements of the Authority as to its development and use, have an 

L-' 
opportunity to obtain thereon accommodation suitable to their reasan- 
able rqairerne~its on terms and settled with due regard to the price 
at which any land has been acquired from them : 

I 
Provided that where the Authority proposes to dispose of by sale any 

land without any development having been undertaken or carried out 
thereon, it shall offer the land in the first instance, to the persons from 
whom it was acquired, if they desire to purchase it subject to such r e  
quirements as to its development and use as the Authority may think 
fit to impose. 

(3) Nothing in this Act shall be construed as enabling the Authority 
to dispose of land by way of gift, mortgage or charge, but subject as 
aforesaid, reference in this Act to  the disposal of land shall be con- 

trued as reference to the disposal thereof in any manner whether by 
way of sale, exchange or lease or by the creation of any easement right 
or privilege or otherwise. 

18. Naml F,ands.--(l) The Government may, by notification in the 
Government Gazette and upon such terms and coi~clitions as mzy be 
agreed upon between the Government and the Authority, place at the 
disposal of the ,4uthoritv all or any developed and undeveloped lands 
i n  the zone or the local area vested in tile Government (known and 

I 

I 
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hereinaiter referred to as "Nazul land") for the purpose of develop 
ment in accordauce with the provisions of this Act. 

(2) No d c ~ : - l o p i ~ ~ ~ n i  of any Nazul land shall be undertaken or 
carried out except by or under the control and supervision of the 
Authority after such land has been placed at the disposal of the 
Authority under sub-section (1). 

(3) After any such Nazul land has been developed, by or under the 
control and supervision of, the Authority, it shall be dealt with by the 
Authority in accordance with rules made and directions given by the 
Government in this behalf. 

(4) If any Nazul land placed at the disposal of the Authority under 
sub-section (1) is required at any time thereafter by the Government, 
the Authority shall, by notificaation in Government Gazette, place it a t  
the disposal of the Government upon such terms and conditions as 
may be agreed upon betv~een the Government and the Authority. 

CHAPTER VII. 

FINANCE, ACCOUNTS AND AUDIT. 

19. Fund of the Authority.-41) The Authority shall have and 
maint,pin its own fund to which shall be credited- 

(a) all moneys received by the Authority from the Central or 
State Government by way of grants, loans, advances or 
otherwise ; 

Cb) all moneys borrowed by the Authority from sources ovher 
than the Government by way of loans or debentures ; 

(c) all fees and charges received by the Authority under this Act ; 

all moneys received by the Authority from thb disposal of 
lands, buildings and other properties, movable and immov- 
able ; and 

(e) all moneys received by the Authority by way of rents and p m  
fits or in any other manner or  from any other source. 

(2) The funds shall be appVed towards meeting the expenses in- 
curred by the Authority in the administratian of this Act and form 
other purposes. 
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(3) The Authority may keep in current account of the Jammu and 
Kashmir Bank or any other Bank approved by the Government in this 
behalf such s u n  of money out of its fund, as may be prescribed by 
rules, and any money in excess of the said sum shall be invested in 
such manner as may be approved by the Government. 

(4) The Government may, make such grants, advances and loans lo 
the Authority, as the Government may deem necessary, for the per- 
formance of the functions of the Authority under this Act, and all 
grants, loans and advances made shall be on such terms and conditions 
as the Government may determine. 

(5) The Authority may barrow money by way of loans or debentures 
from such sources and on such terms and conditions as may be 
approved by the Government. 

(6) The Authority shall maintain a sinking fund for thb repayment 
of money borrowed under sub-section (5) and shall pay every year into 
the sinking fund such sum as may be sufficient for repayment within 
the period fixed for all the moneys so borrowed. 

I 
(7) The sinking fund or any part thereof shall be applied in or to- i 

waids, the discharge of the loan for which such fund was created, 
and until such loan is wholly discharged it shall not be applied for any 
other purpose. 

20. Budget 3f the Authority.-The Authority shall prepare in such 
form and at such time every year as may be prescribed by rules a 
budget in respect of the financial year next ensuing showing the esti- 
mated rcceipts and expenditure of the Authority and shall f o m a d  to 
the Government ~ d c h  nux~lher of copies thereof as may be prescribed 
by rules. 

1 
21. Accounts and Audit.--(l) The Authority shall maintain proper 

accounts and other relevant records and prepare an annual statement 
of accounts including the balance sheet in such form as the Govern- 
ment may by rules prescribe in consultation with such Auditor as the 
Government may by order specify. 

t 

(2) The Accounts of the Authority shall be sudject to audit annually 
by the said Auditor and any expenditure incurred by the Auditor in 
connection 4 t I :  knc1-i audit shall be payable by the Authority to the 
said Auditor. 

(3) The Autf~tor and any person appointed by him in connection 
with the audit of accounts of Authority, shall have the same right, 



privilege and authority in connection with such audit as the Accoun- 
tant General of Jammu and Kashmir has in connection with the audit 
of Government accounts and in particular shall have the right to 
demand the production of books, accounts, connected vouchers and 
other documents and papers and to inspect the office of the Authority. 

(4) The accounts of the Authority as certified by the said Auditor 
or any 0th-r person appointed by him in this behalf together with the 
audit report thereon shall be forwarded annually to the Government 
and the Government shall cause a copy of the same to be laid before 
both I-Iouses of the Legislature. 

22. Pension and pmvident funds.-(1) The Authority shall consti- 
tute for the benefit of its whole time paid members and of its officers 
and other employees in such manner and subject to such conditions as 
may be prescri'oed by rules, such pension and provident funds as it may 
deem fit. 

(2) Where any such pension or provident fund has been constitut- 
ed, the Government may declare that the provisions of the Provident 
Funds Act, Svt. 1998 shall apply to such fund as if it were a Govern- 
Provident Fund. 

I CHAPTER VIII. 

SUPPLEMENTAL AND MISCELLANEOUS PROVISIONS. 

23. Powers of entry.-The Authority may authorise any penon 
to enter into or upon ar!:r land or building with or without assistants 
or workmen for the purpose of- 

(a) making any enquiry, inspection, measurement or survey or 
taking levels of such land or building ; 

(b) examining work under construction and ascertaining the 
course of sewers and drains ; 

I (c) digging or boring into the sub-soil ; 

(d) setting out boundaries and intended lines of work ; 

(c) making such levels, boundaries and lines by placing marks 
and cutting trenches ; 

(f) ascertaining whether any land is being or has been developed 
in contravention of the master plan or zonal plan or  without 
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the pzrmission rcferred to in section 13 or in contravention 
of any condition subject to K-lzich such permission has been 
granted ; or 

(g) doing any other thing necessary for the efficient administra- 
tion of this Act : 

I 
Provided that - 

(i) no such entry sl~ali be made except be I ween the hours of 
sunrise and without giving reasonable notice to the occupier, 
or if there be no occupier, to tlte owner of the land or 

building ; 

(ii) sufficient opportunity shall in every idtance be given to 
enable women (if any) to withdraw from such land or 
building ; 

I 
(iii) due regard shall always, be had, so far as may be comyati- 

ble with the exigencies of the purpose for which the entry is 
made to the social and religious usages of the occupants of 
the land or building entered. 

I 
24. Penalties.-41) Any person who whether at his own instance 

or at the instance of any other person or anybody (including a Depart- 
ment of Government or of a local body) undertakes or carries out 
development in contravention of the zonal plan or without the permis- 
sion, referred to in section 13 or in contravention of any condition 
subject to which such permission, has been granted, shall be punish- 
able with fine which may extend to Rs. 5,000/- and in the case of 
continuing offence, with further fine which may extend to Rs. 2001- 
for everyday during which such offence continues after convictian for 
the first commission of the offence. 

(2) Any person who uses any land or building in contravention of 
the provisio:~ of section 15 or in contravention of any terms and cm- 
ditions prescribed by regulations under the proviso to that section 
shall be punishable with fine which may extend to three thousand 
rupces and in thc case of a continuing offence, with further Ant 
which may extend to one hundred and fifty rupees for everyday during 
which such offence continues after conviction for first commission of 
the offence. 

(3) Any person who obstructs the entry of a person authoris4 
under section 23 to enter into or upon any land or building or molests 
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such person after such entry shall bcn fiunishable with imprisonment 
for a term which may extend to six months, or with fine which may 
extend to one tlzcusand rupees, or with both. 

25. Order of demolition of building.-41) Where any development 
has been conlmenced or is being carried on or has been completed in 
contravention of a zonal plan or without the permission, referred to in 
section i3, or in contravention of any conditions subject to which such 
pernlission has been granted, any officer of the Authority empowered 
by it in this behalf may, in addition to any prosecution that may bc 
instituted under this Act, make an order directing that such devdop- 
ment shall be removed by demolition, filling or otherwise by the owner 
thereof or by the person at whose instance the development has been 
commenced or is being carried out or has been completed, within such 
period (not being less than five days, and more than fifteen days 
from the date on which a copy of the order of removal, with a brief 
statement of the reasons therefor has been delivered to the owner or 
that person) as may be specified in the order and on his failure to 
comply with the order, the officer of the Authority may remove or 
cause to be removed the development and the expenses of such re- 
moval shall be recovered from the owner or the person at whose ins- 
tance the development was commenced or was being carried out or 
was completed, as arrears of land revenue ; 

Provided that no such order shall be made unless the owner or the 
person concerned has been given a reasonable opportunity to show 
cause why the order should not. be made. 

(2) Any person aggrieved by an order under sub-section (1) may 
appeal to the Government against that order within thirty days from 
the date thereof, and the Government may after hearing the parties to 
the appeal, either allow or dismiss the appeal or may reverse or vary 
any part of the order. 

(3) The decision of the Government on the app,.al and subject 
only to the such decision the order under sub-section (I), shzll be 
final and shall not be questioned in any Court. 

26. Power to stop development.-41) Where any developmetit in 
any area has been commenced in contravention of a zonal plan, or 
without the permission, referred to in section 13 or in contravention 
of any conditions subject to which such permission has been granted, 

the Authority or any officer of the Authority empowered by it in this 
behalf may, in addition to any prosecution that may be instituted 

under this Act and without *rejudic; to the provisions of section 25, 



236 DEVELOPhZEhf ACT: 1?70- ..a, 

make an order rer_lu;ring the developnlent to be discontinued on and 
from the date of the service uf the order, and such order shall be 
complied with accordiagly. 

(2) Where such development is not discontinled in pursuance of 
the order uildtr sub-section (I), the Ar~tl~oriiy or the officer of the 
Authoritty or the competent authority, as the case may be, may 
require any police offidqr to remove the person by whom the deve- 
lopment has been commenced and all his assistants and workmen from 
the place of development, within such time as may be specified in the 
requisition, and such police officer shall .comply with the muisition 
accordingly. 

(3) After the requisition under sub-section (2) has been complied 
with, the Authority or the offlcer of the Authority, as the case may be, 
may depute by a written order a police officer or an officer or em- 
ployee of the Authority to watch the place in order to ensure that 
the development is not continued. 

1 
(4) Any person failing to comply with an order under sub-section 

(1) shall be punishable with fine which may extend to two hundred 
rupees for everyday during which thc non-compliance continues after 
th'a service of the order. 

(5) No compensation shall be claimable by any person for any 
damage which he may sustain in consequence of the removal of any 
development under section 25 or the discontinuance of the devdop 
~nent under this section. 

27. Offences by rompnies.-(l) If the person committing ally 
offe:?ce under this Act is a company, every person, who at the trm? 
the offence was committed, was incharge of, and was responsible to, 
the company for the conduct of the business of the company as well 
as the company shall he deemed to be guilt:: of the offence and shall 
be liable to be proceeded against and punished accordingly : 

Brc~iided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offetxu was committed without his knowledge or 
that he exercised all due diligence to prevent the commission of such 
offence. 

1 
(2) Notwithsls?ding anything contained in sub-section (I), where 

an offence under this Act has been committed by a company and it 
is proved that the offemce has been committed with tho conseqt or 
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connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary, or other oBcer of the company, such 
dir~cior, manager, ~zcretrtry. cr otI?-r officer shall also he deemed to be 
guilty of that offence atlt'! shall tzz liable to be proceeded against and 
punished accordingly. 

Explas~ation.-For the purposes of this section "Company" tlleails 
a body corporate and includes a fir= or other association of individuals. 

28. Fines nhen realised to be paid to Authority.-All fines realis- 
ed in co~mectioi~ with prosecutions under this Act shall be paid to the 
Authroity. 

29. Composition of offences.--(l) Any offence made punisilable 
by or u:~der thi; Act, may, either before cr  after the irlstitution of pro- 
ceeding.;, be conlpounded by the Authority or any person authorised 
by the Authority by g-neral or special o r d x  in this behalf. 

(2) Where an offel:ce has been compounded the ~ f f e ~ ~ ~ d e r ,  if in 
clrstodj.. shall bc discharged and no further proceedings shall bt: 
Ea!,~:n ::gai:l-.t him in respect of the offerrce ccmpounded. 

30. Default powers of Authority.-41) Tf the Authority after hold- 
ing a locai enquiry or upon report from any of its officers or other 
informab,;o;l in its porsession, is satisfied that any ammity in relation 
to any !rind or building in a zonz has not been provided in relation 
to ar,:; I m d  or b:lildixig n'hich in thc opinion of thc -4uthority is to be 
proi.i/!.i!. i t  ma?, afier affording a reasonable opportunity to show 
cause, serve upon the nerson providing or responsible for providing 
amenity n notice requiring hiin to providu the amenity or carly out 
the development within such time as may be specified in the notice. 

(2) Tt any amenity is not provided or any such de~vrlopment is not 
carried out within the time specified in the notice, t k t l  the Authority 
may itself providz the am-mity or carry out the development or have 
it pr,~vided or carried out through such apency as it deems fit: 

Provjdvrl that befon: taking any action under this sub-section, the 
Authority shall afford reasonable opportunity to the person pro74iding 
or responsible for nroviding the amenity to show cause as to why such 
act'ca !-!~nukl not be taken. 

(3) All expenws inczrred Sv the Authority or the Agency ~ m ~ l o y e d  
hv i t  i:~ pmvjdiny the xrncqlity or carrying oat the  dm-llnpmetlt to- 
gether w;th interest at such rate 9 s  the Governme*tt bp order fix from 

4 he d3 t~ yi h -1 a deaand for the e*-penses is made until payment msp 
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be recovered by the Authority from the person providing or mponsi- 
ble for providing the amenity, as arrears of land revenue. 

31. Power of Authority to require local authority to assume res- 
ponsibi!ity for amenities in certain cases.-Where any area has been 
developed by the Authority, the Authority may require the local 
authority or a departmmt of the Government within whose local 
limits the area so developed is situated, to assume responsibility for 
the maintenancy of the amenities which have been provided in the 
area by the Autl~ority and for the provision of the amenities which 

have not been provided by the Authority but which in its opinion 
should be provided in the area, on terms and conditions agreed upon 

between the Authority and that local authority or the department as 
the case may be. 

1 
I 

32. P~vves of levy betterment charges.--(l) Whcre in the opinion 
of the Authority, as a consequence of any development having bzen 
in any zone, the value of any property in that zone or executed by 

the Authority in any area other than the zone, which has been bene- 
fited by the development, has increased or will increase, the Author- 
ity shall be entitled to levy upon the owner of the property or any 
person having an interest therein a betterment charge in respect of 
the increase in valxe of ths property resulting from the execution of 
the deveilopment : 

1 
Provided that no betterment charge shall be levied in respect of 

lands owned by Govertlmirint or any local authority. 

~ (2) Such betterment charge shall be an amouat- 

(i) in respect of any property situate in a zone equal to one- 
third of the amount, and 

(ii) in respect of property situate in any other area not exceed- 
ing one-third of the amount, 

I 
by which the value of the property on the completion of the execu- 
tion of the development estimated as if the property were clear of 
buildings, exceeds the wlule of the property prior to such execution 
estimated in like manner : 

Provided that in levying b~tterment charges on any property under 
clause (ii), the Authority shall have regard to the extent and nature 
of benefit accruing to the property from the development and such 
other factors as may be prescribed by rules made in this behalf. 
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. 33. Assessment of betterment charge by Authority.--(l) Whenit 
appears to the Authority that any particular development plan is SUB- 
ciently advanced to enable the amount of the betterment charge to he 
determined, the Authority may, by an order made in this behalf, 
decla~e that for the purpose of dztermining the betterment charge the 
exec~~tion of the plan shall be deemed to have been completed and 
shall thersupon give notice in writing to the ovmcr of the pr~pe~.ty 
or anv person having an interest therein that the Authority proposes 
to assess the amount of the betterment charge in respect of the pro- 
perty under section 32. 

(2) The Authority shall then assess the amount of betterment 
charges payable by the person concerned after giving such person an 
opportunity to be heard and such person shall, within three months 
from the date of receipt of the notice in writing of such assesment 
from the Authority, inform the Authority by a declaration in writ- 
ing that he accepts the assessment or dissents from it. 

(3) When the assessnlent proposed by the Authority is accepted by 
the person concerned within the period specified in sub-section (2), 
such assessment shall be final. 

(4) I f  the person concerned dissents from the assesrment or fails to 
give the authority the information required by sub-section (2) within 
the period specified therein the matter shall be determined by an 
arbitrator in the t:?nnner provided jn section 31. 

r 

34. Sebtlea(cnZ of betternlent charge by arbitrator.--(l) For the 
determination of the matter referred to in sub-section (4) of scction 
33, the Government shall appoint an arbitrator who shall have special 
knowledge of the valuation of land. 

(2) The arbitrator shall, for the purpose of determining any matter 
referred to him. have the same powers as are vested in a civil court 
under the Code of Civil Procedure, Svt. 1977 when trying a suit, in 
respect of the follo~~ling matters, namely :- 

(a) summoning and enforcing the attendance of any personand 
examining him an oath ; 

(b) requiring the discovery and production of documents ; 

( c )  administering to anv party to the arbitr3tion such infcrro- 
gatories as may, in the opinion of the arbitrator, be necessary 



(3) If the arbitrator dies, resigns, or is removed under sub-sectirm 
(4) or refuses, or neglects in the opinion of the Government to 

perform his duties or becomes incapable of performing the same 

the Goternrnent shall forthwith appoint another fit person to take 
the pjace of such arbitrator. 1 

I 
(4) If the Go~crnment is satisfied after such inquiry as it thinks 

fit,- 

(a) that the arbitrator has misconducted himself, the Government 
ma); remove him F;orn his c;Wce ; 1 

(b) that the award of the arbitrator has been improperly procur- 
ed or that any arbitrator has misconducted himself in 
connectioix with such award, the Government may set aside 
the award. 

(5) An award wl~ich has not been set aside by the Government 
under clause (b) of sub-section (4) shall be final and shall not be ques- 
tioned in any court. 

(6) The provisians of the Arbitration Act, Svt. 2002 shall not 
ctpply to arbitration under this section, 

35. Payment of betterment charge.---(1) The betterment charge 
levied under this Ace shall be payable in such number of instalmcnls 
and each instalment shall be payable at such time and in such manner 
i t3 ciit\' be %xed by regulations made in this behalf. 

(2) Any arrears of betterment charge shall be recoverable as an 
arrear of land revenue. 

36. Mode of recovery of moneys due to Authority.-Any money 
due to the authority on account of fees or charges, or from the dis- 
posal of lands, buildings or other properties, movable or immovable, 
or by way of rents and profits, may, if the recovery thereof is not 
expressly provided fdr in any other provision of this Act, be recovered 
by the Axthority as arrears of land revenue. 

37. Coutra! by @averment.-41) The Authority shall carry: out 
such direction as may be issued to it from time to time by the Govern- 
ment for thc efiicient administration of thi.; Act. 

(2) If in, or in C~nnc~tion with, the exercise of its powers and dj,+ 
charge of its functions hy the Authority under this Act, any difference 

: o r  dispute arises between the Authority and the Government, 
the 



decision of the Government on such differences or dispute shall be 

I final. 

(3) The Government may, at any time, either on its own motion 
or cn application made to it in this behalf, call for the records of 
any case disposed of or order passed by the Authority for the purpose 
of satisfying itself as to the legality or propriety of any order passed 
or direction issued and may pass such order or issue such direction in 
 elation thereto as it may think fit : 

Provided that the Government shall not pass an order prejudicial 
to any pers(2n without affording such person a reasonable oppc.rtunity 
of being heard. 

38. Returns and infomation.-(1) The Authority shall furnish 
to the Government such reports, returns and other information as the 
Govenlment may from time to time require. 

(2) Without prejudice to the provisions of sub-section (I), the 
Government or any officer authorised by the Government in this 

behalf may call for reports, returns and other informatiogl from the 
Authority in regard to the implenentadnn of the master plan or the 
zonal plan. 

(3) Any person authorised by the Governmmt or the officer refer- 
ned to in sub-section (2) may enter into or upon any land with or 
without assistants or workmen for ascertaining whether the provisions 
of the master pbn or the zonal plan are being or had=\ been imple- 
mented, or whether the &sveloprnent is being or has been carried out 
in accordance with such plan. 

(4) No such entry shall be made except between the hours of 
sunrise and sunset and without giving reasonable notice to the occu- 
pier, or if there be no occupier to the owner of the land or building. 

b 
39. Service of ns~ilces, etc.-(1) All notices, orders and other 

docunlents required by this Act or any rule or regulation made there- 
under to be s:zved upon any person shall, save as othewrise provirled 

L in this Act or such rule or regulation, be deemed to be duly servcd, - 
(a) where this person to be served is a company, if the documellt 

is addressed to the Secretary of the company at its register& 
office ;or at its principal ofice or place of business and is 

either :- 

(i) sent by registered post, or 
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(ii) delivered at the registered office or at the principal oaco 
or place of busi~~ess of the conrpany ; 

(b) where the person to be served is a partnership, if the docu- 
ment is addressed to the partnership at its principal plaoa of 
business, identifying it by the name or style under which its 
business is carried on, and Is either,- 

(i) sent by registered post, or 

(ii) delivered at the said place of business ; 

(c) wh-re t he  prson to be served js a public body cur a corpcra- 
tion or society or other body, if the document is addressed to 
the Siscretary, treasurer or other head officer of that body, 
corporation or society at its principal office, and is either--- 

(i) sent by registered posf, or I 
(ii) delivered at that offlce ; 

1 
I 

(d) in any other case, if the document is addressed to the person 
to be served, and- I 

(i) is given or t e n d e ~ d  to him, or 

(ii) if wch person cannot be found, is affixed on come cons- 
picuous part of his last known place of residenoa or 
business, if within the State or is given or tendered to soma 
adult members of his family or is affixed on some cons- 
picuous part of the land or building to which it relates, or 

(iii) i s  sent by ieg~stered post to that person. 

(2) Any document which is nquired or authorised to be served on 
the owner or occupier of any land or building m0.y be addressed, "the 
owner or the occupisr" as the case may be, of that land or building 
(naming that land or building) without further name or descriptisn, 
and shall be deemed to be duly served- 

(a) if  the document so addressed is sent or delivered in accor- 
dance with clause (d) of sub-section (I), or 

@) if the document so adddrssed or a copy thereof so addressed 
is delivered to some person on the land or building or, where 

1 



thizrre is no person on the land or building to whom it can bs 
delivered, is affixed to some conspicuous part of the land or 
building. 

(3) Whcrs a document is scr\ri_il iii; i, partnership in accordance 
with this section, the document shall be deemed to be served on each 
partner. 

(4) For the purpose of enah!i:~g any document to be served on the 
owiler of any property, the Authority inay by notice in writing re- 
quire the occupier (if any) of the property to state the name and 
address of the owner thereof. 

(5) Wherc the person on whom a document is to be served is a 
minor, the service upon his guardian or any adult member of his 
family shall bc deemed to be service upon the minor. 

( 6 )  ,'I ~ervaot is not a member of the falnily within the meaning c)f 
this section. 

40. Public notice how to he made known.-Every public notice 
given under this Act shal! be il? writing over the signature of such 

officer of the Authority as jt may direct and shall be widely made 
known in the locality to be affected thereby by affixing copies thereof 
in conspicuous public places within the said locality and announcing 
the same by beat of drum or by advertisement in local newspaper 
or by all these means and by anv other means that the aforesaid officer 
may think fit. 

41. Notice, etc. to Ax reasonable tine.-Where any notice, order 
or other dccument issued or made under this Act or any rule or 
regulation made thereunder requires anything to be done for the 
doing of which no tim3 is fixed in this Act or the rule or regulation, 
the notice, o~de!: or othcr decument shall specify a reasonable time 
for doing the same. 

42. AuthentBcati~n sf orders and documents of the Authority.- 
All permission, orders, decisions, notices and other documents of the 
Authority sha:l be authenticated by the sigRature of such officerof 
the Authority as may be authorised by the Authority in this behalf. 

43. Members and o@cers to be public servants.-Every member 
and every officer and cther employees of the Acthority shall hc 
deelned. to be a publie serlnst within the meaning of section 21 of the I 
Kanbir Fend Code. 
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44. SancCionn of prosecution.-No prosecution for any offence 
pun'shable under this Act,  hall be instituwd except with the p r e  
vious sanction of the Avthnrity or any officer authoristd by the 
Authority in this behalf. 1 

45. Magistrate's power to iuapose enhanced penalties.-Notwith- 
standing anything contained in s2:iion 32 of the Code of Crimir~al 
Procedure, 1989, it shall be lawful for any Court of a Judicial Magis- 
trate of the first class to pass any sentence authorised by this Act in 
escess of its pc >.$rs under the said section. I 

46. Protection of action taken in g a d  faith.-No suit, prosecu- 
tion or otlkr legal prcoeelaing shall lie against any person for any- 
thing which is ia good faith do~lc;~ or intei~ded to be done under this 
Act or at-:I pale or regulation made thereund-r. 

47. Power to delegate.-41) The Authority may, by notification in 
th; Goygernment Gazette, direct that any power exerciseable by it 
unller this Act, except the power to make regulations, say also be 
exercisd by 1 [the Chairman, Vice-chairman or such officer] or local 
authority 335 in such cases and suoject to such conditions, if any, as 
may be specified therein. 

32) The Gow:rnmtnt may, by notification in the Government 
Gazette, direct that any power exerdseable by it under ibis Act, except 
tb? power to make rules, may also bc exercised by such officer as map 
be menticiied therein, in such cases and subject to such conditions, if 
any, as may be specified thkrein. 

48. ?%'oajee to be given of suits.-(1) No suit shail be instituted 
against the Authority, or any memb-r thereof, or any of its officers 
or other employees, or any person acting under the directions of tha 
Authority or any member or any officer or other empln~~ees of the 
Authority in respsct of any act done or purpctrting to have been done 
in pursuance of this Act or any rule or regulation made thereunder 
until the expiration of two months after notice, and in any other 
case, delivered to, or left at the oEce or place of abode of, the person 
t~ b,- sued and ulll~ss such slotice states explicitly the cause of action, 
the nature of relief sought, tbs amount of compensation claimed and 
the name and place of residence of the intending pl~intig and unless 

thc ?laint contains a statemznt that such notice has bee,n so left or 
delivered. 

1. The w o ~ d s  'Yke Chqirman, Trice-Cheir?22?n c r  mch C%?i,cerM c-~bs+i'.:ted 
by Act X of 1977, S-3. 

I 



(2) No suit such as is described in sub-section (1) shall, unless it is 
a suit for recovery of irirnovable property or for a declaration of title 
therdo, be instituted after the expiry of six months from the date on 
which t h ~  cause of action arises. 

49. Saving.-Nothing in this Act shall apply tb- 

(a) the carrying out by any local authority or by any department 
of Gose~cment of any works for the purpose of inspectkg, 
repairing, or renewing any drains, sewers, main pipes, cables 
or other apparatus inculding the breaking open of any street 
or other land for that purpose ; 

(b) the crectioil of a building, not being a dwelling house if such 
building is required for the purposes subservient to agricul- 
ture ; 

(c) the construction of a canal, water course, and drainage work 
as defined in the Jammu and Kashmir State Canal and Drain- 
age Act, Svt. 1963, by any local authority or the department 
of the Government; 

(d) the excavation (including wells) made in the ordinary course 
of agrjcultural operations ; 

(e) the construction of unmetalled road intended to give access to 
land solely for agricultural purposzs ; and 

(f) the carrying out of works for the maintenance of any build- 
ing which effect only the interior of the building and which 
do not materially effect the external appearance of the huild- 
ins. 

/ 

50. Piens to stand rnodieed in certain cases.41) Where any land 
situated in any area is required by the master plan or a zonal plan to 
be kept as an open space or unbuilt upon or is designated in any 
such plan as subject to compulsory acquisition, then if at the expira- 
tion of five jwrs from the date of operation of the plan under 
section 11 or where such land has been so required or designated by 
any aml2ndment of such plan, from the date of operation of such 
amendment, the land is not compulsory acquired, the owner of the 
land may serve on the (;ovleanment a notice requiring his interest in 
the land to be so acquired. 

I* 

(2) If the Government fails to acquire the land within a per id  of 
six months from the date of receipt of the notice, the master plas or, 
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as the case may be, the zonal plan shall have effect after the expira- 

tion of the said six months as if the land were not required to be 
kept as an open space or unbuilt upon or were not designated as sub- 
ject to compulsory acquisition. 

I 
51. Power to make rules,--(l) The Government, after consultation 

with the Authority, may, by notification in the Government Gazette, 
make rules to carry out the purposes of this Act : 

Provided that L-onsultatioii with the Authority shall not be neces- 
sary on the first occasion of the making of rules under this section, 
but the Government shall take into consideration any suggestions 
which the Authority may make in relation to the amendment of such 
rules after they are made. 

1 
(2) In particular and without prejudice to the generality of the 

foregoing power, such rules may provide for all or any of the following 
matters, namely :- 

(a) the salaries, allowances and conditions o service of the whole- 
time paid members of the Authority; 

i 
I 

1 Qb) the control and restrictions in relation to appointment of 
officers and other employees ; 

I 

i 
1 (c) the stages by which the development of any particular zone 

may be carried out ; 

(d) the form and content of the master plan and a zonal plan 
and the procedure to be followed in connection with the 
preparation, submission and approval of such plans and the 

forms and the manner of publication, of the notice relating 
to any such plan in the draft; 

i 
(e) the local inquiries and other hearings that may be held before 

a plan is approved ; 
I 

(f) the form and manner in which notice under sub-section (3) 
of section 12 shall be published ; 

(g) the fee to be paid on an application for permission undei sub- 
section (2) of s& tion 14 and the factors and circumstances 
to be taken intcr consideration in determining such Be; 



(h) the manner in which Nazul lands shall be dealt with after 
dsvelopment ; 

(i) the factors to be taken into consideration in determining the 
rate of bettermwt charge in respect of property situate in 
any local area ; 

(j) tht: procedure for referring any matter to tha Government 
under section 31 for settlement of terms and conditions 
subject to which a local authority may be required to assume 
responsibility for ammities in any area ; 

(k) the procedure to be followed by arbitrators in the Departmerit 
determillation of betterment charge ; 

(1) the sum of money that may be kept in current account; 

(m) the procedure to be followed for borrowing moneys by way 
of loans or debentures and their repayment ; 

(n) the form of the budget of the Authority and the manner of 
preparing the same ; 

(o) the form of the balance sheet and statement of accounts ; 

(p) the form of the annual report and the date on or &fore 
which it shall be submitted to the Government ; 

(q) th~: manner of constitution of the pension and provident funds 
for wholetime paid members and officers and other em- 
ployees of the Authority and the conditions subject to which 
such funds may be constituted ; 

(r) any sther matter which has to be, or may be prescribed by 
rures. 

52. Power to make regulations.--(l) The Authority may, with the 
previous approval of the Government, make regulations consistent 
with this Act and the rulcs made thereunder, to carry out the pur- 
poses of this Act, and without prejudice to the generality of this power 
such regulations may provide for- 

(a) the summoning and holding of meetings of the Authority, the 
time and place where such meetings are to be held the con- 
duct of business at such meetings and the number of mem- 
bers necessary to form a quorum thereat ; 
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(I)) power aqd clu'ieu of the officers of the Authority ; 

(c) the salaries, allowances and conditions of service of the 
officers and employees ; 

(d) t h ~  procedure for carrying out of the hnctions of the 
Authority under Chapter I11 ; 

(e) the form in which any application for p d rmission under sub- 
section (I) of s~ction 14 shall be made and thle particulars 
to be furnished in such applications ; 

(f) the terms and conditions subject to which user of lands and 
buildings in contravhtion of plan may be continued ; 

(g) the manner of communicating the grounds of refusal of 
permission for development ; 

'(h) the form of the negister of the applications for permission 
and the particulars to be contained in such register ; 

(i) the managel~lent of tho properties of the Authority ; 

(j) the time and manner of payment of betterment charge ; and 

(k) any other matter which has to be, or may be, prescribed by 
regulaf ions. 

(2) Until the Authority is established under this Act, any regula- 
tion which may be made ander sub-section (1) may he made by the 
Government and any regulation so made may be altered or rescinded 
by thio Authority in exercise of its powers under sub-section (1). 

53. Dissolution of the Aathority.-(l) Where the Government is 
satisfied that the purposes for which the Authority was ratablished 
under this Act have been s~~bstantially achieved or that t k e  are good 
grounds which render the continued letxistence of the Authority un- 
nessary, tile Govzlltr!lent may, by no"i8cation in thc Go~rt:rnment 
Gazette, dedare that the Authority shall be dissolulerd with effect from 
such date as may be specified in thd notification, and the Authority 
shall be deemed to be dissolved accordingly. I 

(2) From tb3 said date- 

'(a) all properties, funds and dues which are vested in or realisable 
by, the Authority shall vest in, or be realisable by, the 
Government ; 



Go) an Nazul lands placed at the disposal of the Auth&y shall 
revert to the Government ; 

(c) all Liabilities which are enforceable againsl the Authority 
shall be enforceable against the Government ; and 

(d) for the purpose of carrying out any development whicll has 
not been fully carried out by the Authority and for the pur- 
pose of realising properties, funds and dues referred to in 
clause (a), the functions of the Authority shall be discharged 
by the Government. 

54. Cessation of the provisions of certain Acts.--(l) As from the 
date of operation of plan in a zone, fixed under section 11.- 

(a) the provisions of the Jammu and K a s W  Town Plannhg 
Act, 1963 ; 

(b) Chapter XXI of the Jammu and Kashmir Municipal Act, 
2008 ; 

tc) Clause (4) of section 45 and a,ction 46 of the Jammu and 
Kashrrk Town Area Act, 2011 ; 

shall cease to apply in the zone in which the plan is operated, for 
such period as the Government may by notification specify. 

(2) Notwithstanding the provisions of sub-section (1)- 

(a) anything done or any action taken (including permission for 
erection, re-erection or development granted) under the 
provisions of any of the aforesaid laws shall continue in 
force and be deemed to have been done or taken under the 
provisions of this Act unless and until it is superseded by 

the competent authority under this Act ; 

@) all suits, prosecutions and other legal prooeedings instituted 
or which might have been instituted for or against thr, 
Municipality or Town Area Committee or any other authority 
under the said provisions of the aforesaid Acts may be con- 
tinued or instituted by, for or against the Municipality, 
Town Area Committw or the authority, as the case may be. 

55, Power to remove &fRculties.-If any difficulty arises in giving 
edtcct ta the said provisions of this Act in their application to a zone 



250 ~ E V E U ~ P M E E ; ~ .  ACT, 1970. 
1 

or a local ama, the Go~ernment may by order make such yritvisions 
or givz sgch direction not inconcistent with the provisions of this *4ct 
as appears lo tile Goveriimeat to be necessary or expxlient lor r e  
moving the difficulty. 

56. Repeal aud saving.-41) The Jammu and Kashmir Develop- 
ment Ordinance, 1970 (IV of 1970) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including ally appointment, delegation, order, scheme, permission, 
notification. rule, regu1at:on or form made, granted or issued) under 
the said Ordinance shall be &erned to have been done, taken, made, 
granted or issued under the provisions of this Act as if this Act had 
come into force on the 15th day of September, 1970. 

1 [57. Developme~~t of housing colonies outside local areas.-Not- 
withstanding anything contained in this Act or in any othkr law for 
for tinie being inforce,- 1 

(1) The authority may undertake development of a housing colony 
in any area other than a local area and for that purpose prepare with 
tile p~wious approval of the Government, a plan containing,- 

(a) a site-plan and use-plan for the devel d pment of the colony 
indicating the approximate locations and extents of land uses, 
proposed in the colony for such things as public buiIdings 
and other public works and utilities, roads, housing recrea- 
tion, markets, schools, hospitals and public and private open 
spaces and other categork's of public and private uses ; 

(b) sbndards of population density and building density ; 

(c) provisions regarding all or any of the following matters, 
nrimely :- 

(i) the division of any site into plots for the erection of 
buildings ; 

I 
( i i )  the allotment or reservation of land for roads, open 

space, gardens, recreation grounds, schools, markets and 
other public purposes ; 

u, - 
4 - - - *  . . - 

1. Section 57 added by Act XXVI of lQ76. 8-2. 



(iii) the erection of buildings on any site and the restrictions 
and conditions in regard to the open spaces to be main- 
tained in or around buildings and height and character of 
buildings ; 

(iv) the n'ignmerlt of buildings in the colony ; 
i 

(v) the architectural features of the elevations or frontage of * 
any building to be erected on any site in thb colony; 

(vi) the number of residential buildings, which may be erected 
on any plot or site ; 

(vii) such other matters as may be nedmary in connection with 
the development of a housing cdony. 

(2) The authority shall publish the plan, as approv~d by the 
Government Gazette and thereupon the provisions of this Act, shall 
apply to the development of such housing colony subject to the 
following exceptions and modifications, namely :- 

(a) In section 2-- 

I (i) clause (e) shall be omitted ; and 

I (ii) clause (k) shall be substituted by the following clause, 
namely :- . 

"(k) 'Zone' means any area specified in the plan for the develop- 
ment of a housing colony under this section." ; 

(b) in section 3 sub-section (1) shall be omitted ; 

(6) sections 7, 8, 9, 10, 12 and 12-A shall be omitted ; 

(d) for section 11, tho following section shall be substituted, 
namely :- 

"11. The date of publication of the plan in the Government 
Gazette shali bta the date its operation." 

(e) in sub-section (3) of section 14, for the words, brackets, letter 
and figures "in c l a w  (d) of sub-section (2) of section S", the 
words, brackets, letter and figures "in sub-clause (c) of 
clause l1) of section 57" shall be substituted ; 
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I (0 in sub-section (2) of section 51 clause (0 shall be omitted; 

(g) in sub-section (1) of section 52 clause (d) shall be omitted; 

@) in the application of this Act to the development of the hous- 
ing colony- 

(i) the area covered under the plan for the development of 
the housing colony, shall be deemed to be a duly declared 
local area ; 

I 
(ii) the Development Authority, as may be specified by the 

Government by notification in the Government Gazette, 
shall be deemed to be the Development Authority duly 
constituted for the housing colony ; 

(iii) reference to the master plan or the zonal plan or the 
plan, with their gramatical variations, wherever occurring, 
shall be construed as eferences to the plan under this 
section ; and 

1 
(iv) any reference to local area shall be construed to ba tho 

area covered under the plan under this section.] 




