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THEJAMMU A m  KA- 
DISPLACED PERSONS PERMANEW SETTLE- 

Am, J971. 

Am NO. X OF 1971. 

[l?c~cll .ed 1,'; uss~rzt of the Governor on 18th April, I972 and pub- 
lished in Govc~.nrnent Gazette dated 21st April, 1971 (Extra.)] .  

An Act to provide for the permanent settlement of dispbeed persons 
and for matters eon~leeted therewltb. 

Be it enacted by the Jammu and Kashmir State Legislature in the 
Twenty-second Year of the Republic of India as follows :- 

1. Short title and e&ent.--(I) This Act may be called the Janimu 
and Kashmir Displaced Persons (Permanent Settlement) Act, 1971. 

(3)  It shaU extend to the vihole of the State. 

2. Definitions.-In this Act, unless the context otherwise requires,- 

(a) 'disp!aced person' means any person who is a permanent 
resident of the State and who, on account of the setting up of 
the Dominions of India and Pakistan, or on account of civil 
disturbances or  fear of such disturbances in any area of the 
State occupied by Pakistan has, after the first day of March, 
1947, left or been displaced from, his place of residence in 
such area and who has been subsequently residing outside 
such area in the State and also includes the successors-in- 
interest of any such person ; 

(b) 'evacuee land' means land (as hereinafter defined) which has 
been declared as evacuee property under the Jammu and 
Kashmir State Evacuee's (Administration of Property) Act, 
2006. 

(c) 'land' means land which is occ~ipied or has been let for 
agricultnral purg?cses or for yvposes subservient to 
agriculture and includes- 

(i) the sites of buildinus and other stntctarres on s:rch land ; 

(ii) trees standing on such land ; 
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(iii) any right of occupancy ; 

(d) 'prescribed' means prescribed by rules made under this Act ; 

(e) all other words and expressions used but not defined in this Act 
and defined in the Jammu and Kashmir State Evacuee's 
(Administration of Property) Act, 2006, have the meaning? 
respectively assigned to them in that Act. 

3. Power to transfer property for permanent settlement of displaced 
persons.--(l) The Government may, for the permanent settlement of 
any displaced person, transfer- 

(a) any land owned by the State ; 

(b] any land which has escheated to the State ; 

(c) any evacuee land acquired under section 4 ; 

to such displaced person in such form and manner and on such tenns 
and conditions as may be prescriid 

(2) For the purpose of transferring any land under sub-section (I), it 
shall be lawful for the Govenunent to transfer the same to a displaced 
person jointly with any other person who is a permanent resident of the 
State. 

(3) No displaced person, to whom land has been transferred under 
this stcticn, shall- 

(a) use such land save for agriculture purposes or for purposes 
subservient to agriculture ; 

1 
(b) transfer such land or any interest therein to any person: 

Provided that nothing in this clause shall apply to my such transfer 
made in favour of- 

(i) the State ; 

(ii) the State Land 3evelopmen? Esnk ; 

(iii) a Land Development Bank established under the provisions 
of the Jammu and Kashmir Co-operatxe Societies Act, 1960 ; 

(iv) a Co-operative Bank registered under the Co-oper:itive 
Societies Act, 191% ; 
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(v) any Schedded Ban?: suhject to the provisions of section 140 
of the Transfer of Property Act, 1977 ; 

as a security for any loan raised by such displaced repson from the 
State or any such Bank as aforesaid. 

(4) Where any land is used in contravention of clause (a) of sub- 
section (31, such land shall bc resmed by the Government. 

(5) Where any transfer is made in contravention of clause (b) of sub- 
section (3), such transfer shall be null and void and the land forming 
subjed-ma:!~r of such transfer shall be resulncd by the Go,?e~rlment, 

(6) Where any land is liable to be resumed under sub-sections (4) 
and (5), the Collector of the district within the local limits of whose 
jurisdiction sucl~ land or any portioil thercof Is sitaaie may, on his own 
motion or otherwise and after such inquiry, as may be deemed 
necessary, take plls~ession of such land wKch shall thereupon vest 
the Government free from all encumbrances. 

4. Power to acquire evacuee land for permanent settlement of 
&placed pcrsons.--(l) If the Government is of the opinion that for the 
permanent settlcrnent of any displaced person, it is necessary to acquire 
any evacuee land allotted to such displaced person, the Governmefit 
may at any tjme acquire such evacuee land by publishing in the Govern- 
ment Gazette a notification to the effect that the Government has 
decided to acquire such evacuee land in pursuance of this section. 

(2) Subject to the provisions of section 5, on and from the date of 
the publication of the notification under sub-section (I), the right, title 
and interest of any evacuee in the evacuee land shall be extinguished 
and the evacuee land shall vest absolutely in the Government free from 
all encumbrances : 

Provided that the displaced person shall, so long as such land is 
not transferred to h:m under this Act, continue in possession thereof 
on the same conditions on which he held it immediately before the 
date of the said notification. 

(3) It shall bk lawful for the Government, if it is considered 
necessary to issue from time to time notification referred to in sub- 
section (1) in respect of- 

(a) any class of evacuee land ; or 

(I?) all evacuee lands situated in a specified area ; or 
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(c) any particular evacuee land. 1 
5. Cc~mpeusation for ev::cuee land acquired uuder section 4.-(1) 

JVhe:e an evacwe land is acquired under section 4, there shall be paid to 
the Ctistodian compensation which shall be determined by the Collector 
of the D'strict where the land is situatcd or by such ather officer as the 
Government may authorise in this behalf in accordance with the 
provisions of sect:ons 23 and 24 of the Land Acquisition Act, 1990. 

(2) Such compensation shall be deemed to be payable from the date 
of issue of the notification under sub-section (2) of section 4 and simple 
interest at the rate of 4 per cent per annum shall be payable on it from 
the datc of issue of the saucl notification to the date of payment. 

(3) For the purpose of determining the compcnsatioli the Collector 
of the District and the Oflicer authorised by the Government in this 
behalf shaJl have the same powers as are vested in a Court under the 
Code of Civil Procedure, 1977, in respect of thc following matters, 
namely :- 

(a) enforcing the attendslnce of any person and examining a 
person on oath or affirmation ; 

I 

I (b) issuing summons for the examination of any witness or for 
local investigation ; 1 

I (c) compelling production of any document ; and 

(d) passing such interim orders as may 5e necessary in the ends 
of justice. 

(4) The mode of payment of compensation shall be determined by 
such rules (including rules providing for payment in non-interest Fear- 
ing bonds) as may be framed in this behalf under this Act. 

" 6. Act not applicable to certain lands.-Nothing in foregoing 
provisions of this Act shall apply- 

(a) to any land belonging to the State or an evacuee which is 
situated in any area declared to be a R/Tunicipality, Notified 
Area, Town Area or Cantonment Area uqder m y  law for the 
time being in force ; or 

(b) to any land be1on;ging to the State or an evacuee which is 
situated in any drca in respect of which a Town Planning 
Scheme is sanctioned under any Town Planning Law for the 
time being in force ; or 
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(c) to any evacuee land other than such land which has been d o t -  
ted under rules, forming annexure to Cabinet Order No.578-C 
of 1954 dated May 7, 1954 or under any Cabinet Order issued 
prior to the commencement of this Act. 

7. Appeals.--(l) If the Custodian feels aggrieved by a decision of 
the Collector or of any officer authorised by the Government in any 
matter which he is empowered by this Act to decide, he may appeal- 

(a) to tb~y District Judge ; 

(b) to the High Court, from an order made on appeal by the 
District Judge. 

(2) A ~ilcmorandum of appeal under sub-section (I) shall be 
accompanied by a Court fee of Rs. 5. 

8. Limitation of appeals.-(1) The period of Jimitation for an appeal., 
under section 7 shall run from the date of the decision appealed against, 
and shall be as follows :- 

(a) when the appeal Iies to the District Judge .,.... GO days ; 

(b) when the appeal ges to the High Court.. . . . .90 days. I 
(2) In computing the period of limitation for an appeal under this 

section, the period requisite for obtaining copies of the decision 
appealed against, shall be excludd. 

(3) The provisions of section 5 of the Jammu and Kashrnir Limita- 
tion Act, 1995, shall apply to all appeals under this Act. 

9. Power to make rules.-(l) The Government may, by notscation 
in the Government Gmette, make rules to carry out the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the follcwin~~; 
matters, namely :- 

* A 

(a) the terms and conditions subject to which land may be 
transferred to a displaced person ; 

(I?) the circumstances in which and conditions subject to which 
an evacuee land may be acquired under this Act; 
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(c) the manner in which the Collector of the District or any other 
officer authorised _n this behalf by the Government may 
determine the comp;n..:ation in respect of any evacuee land 
acquired under this Act ; 

(d) the form and manner in which the compensation may be 
paid ; 

(e) the manner In which any dispute as to who are the successors- 
in-interest of a dispiaced person may be determined ; 

(f) the form and manner in which records or books of account 
may be mairltained under this Act ; 

(g) any other matter which b to be or limy be prescribed under 
this Act. 




