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THE JAMMU AND KASHMIR WAKAFS ACT, 1978
(Act No. X1 of 1978)

————

[Rece:ved the assent of the Govemor on 9th May, 1978 and is published for »
General information]

AnActto provide for the better admlmstranon and supervision ofWakafs :
in the State. - -

‘ BentamdbyﬂmlammuandKashmuSmwg:slaunemmeTwmym

. YearoftheRepubhcofIndnaasfollows -

 CHAPTER L
P lc", .

1. Short title, extent and commencement.—(1) This Act may be called the .
Jammu and Kashmir Wakafs Act, 1978

) ItextendstomewholeoftheSmomemmandKashmu

?3) Tmssecuonshalloommofomcatonoeandthemmmgpmvxsmmb
.ofthlsActshaucomemtoforceonanhdateasmeGovemmmay by
nonﬁmuonmtheGuvemmemGazene appoint.

2, Appl:cationoftheAchSaveasotlemseexpmdypmwded,thmActshan
appiytoaﬂWakafswhcthercreatcdbd?ueormmewmmmm(fﬂnsAct T

Pmﬂedﬂmmhngmmmmﬂapplywmysmww
3. Definitions.~In this Act, unless the context othaw:se reqmms,

@ “beneﬁcmymeamapersonorobjectforwhosebeneﬁtWakafnscreated' )
andmcludesrehgxom,piousandchamableobjectandmyothaomect
ofthepubhcmhtysancnonedbytheMuslunLaworusage s

() *“Tehsil Cmnmmae”mw\saCommtteewtabhsmdundersecum7of -

this Act; R
VA
(c) “‘prescribed”” means prescribed by rules maae under this Act;

d) “Wakaf* mnsmepermammdedwauonbyapersonpm&asmgmam
ofanypropenymovableonmmovableforanypmposemognimdby
‘Muslim Law orusageasmhgmns, pious or charitable and includes~

;(1)aWakafbyusersmhasMaS}ld,ldgaILD8@h,Km“kah,Maqhﬂfﬂ’
- Graveyard, Grave, Rauza, Mausoleum, Takaa, Sarm, Yatim Khana, ~
Madrasa and Shafakhana and ‘
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(i) a Wakaf-ul-Aulad—

(a) forthe maintenance and snppon, whally or parlLally of his fami

or deoendents or

(b) for the maintenance of the Wakaf or for the
’ of the rents and profits of the property dedi

Provided that the ultimate benefit is in such cases expiessly or impli

for the poor or for any other purpose recognized by the
pious or charitable purpose of a permanent character ;

made by the Government er any person or rul
purposes ;

(&) “Wakif”’ means any person making such ded
(f) ““Mutawalli’’ means any person appointed ve

any decd ‘or instrument by which a Wakaf
competent authority 10 be the Mutawalli of the

(3] ‘;Wakaf deed’’ means any deed or instrument by,
created and includes any valid subsequent decd
any of the terms of the original dedication hay

CHAPTER 11
Survey of Wakafs.

4. Preliminary Survey of Wakafs.--(1) The Governm
in the Government Gazette, appoint one or more sped
necessary, for the purpose of makmg a survey of Wakafs i
Act is in force,

(2)  Such appointment may be terminated by the Gov

reasons to be recorded. -

(3) 'The Special Officer shall, after making such ing
necessary, submit his report to the Government contammg
- in respect of Wakafs, namely :-~

(@) the number of Wakafs in the area ;> v
(b) the nautre and object of each Wakaf :
(c) the gross income of the property compnsed in

'(d) the amount of land revenue cesses, rates and tax

such property ,

ications ;

1y
'&w following particulars

]
(
|
j
|
|
!
|

|

&, children
ayments of m% debts out
ted ; )

reserved

uslim law as a rellgxous

aforcsaid

or under

orby a

lly, by Wakif
s been created
Wakaf ; and

] I .
which a Wakaqm§ been
or instrument by which

e been vaned !

|

|
o

ent may, by nc{iﬁwtion
ial officers, as \may be
panyammw‘ ch this

ernment at any @ime for

|
1

as he may “ nsider

|
i

l
|

ch Wakaf ;

payable in respect of

S
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(©) the cxpenscs incurred in the realization of the mcome and the pay or othcr' ‘
remuncration of the Muta“alh of mch Wakaf ; and

(0 such other particulars relanng to each Wakaf as.may be prescribed.'

(4) The Specxal Officer in makmg such mqumes shall have the same powers
as arc vested in a Civil Court under the Code of Civil Procedure, Samvm 1977
(Act X of Svi. 1977)- in respect of thc foﬂowmg matters, namely = = .
» /(a) sunmxomng and mmxmng w:messes
(b) requiring the dxscovexy and product:en of any documem
©) rcquxsmamng any pubhc mcord from any court or ofﬁce
- (d) issuing eonumssxons fot the exammauon of wxmwses and aocounts )
®©) makmg any local mspecmn or lom! mvest@tm and
" (f) any.other matter which may be prescnbed \'
(5) If, during any such inquiry, any dispute arises as o whether a parhcular
- Wakaf is a wakaf within the meaning of this: Act and there are clear indications -
in the deed of wakaf as to its nature, the dxspute shall be decmded on thc bas:s of
such deed

5. Decision of the Special Oﬁ"cer -—(1) The decision of the &secxal Officer

) whetherapamcxﬂarpropertytsonsnotWakafpmpenyshali subjecttoanyordéf e

made by the Government on appeal ‘be final,

(2) Any person aggrieved by an order of the Special Officer may prefer an
appeal to the Government within 60 days from the date of the order and thére shall :
be no‘further appeal

(3), Notw:thstandmg anything ooniaméd in any faw for the time bemg in force

and save as otherwise provided in this Act, no Civil Court shall have Junsdxcuen‘ ST

‘to settle, decide or deal with any question or (o determine any matter which is by

or under this Act required to be settled, dec:dedordeahmﬁmortobedetemnnedi -

by Special Officer.

6 Publ:calzon of the list. of the Wakafs. —-( 1) On receipt of a report under sub- -
section (3) of section 4, the Government shall- afler consulting -the concerned . -
committee publish the list of Wakafs in the Government Gazelte. -

@ The list of Wakafs pubhshed under sub-section (1) shall, uﬁl@s iois
modified xnpursuameofadecmonofﬁ»GovemmmmapmaLbeﬁnal and
conclusive.




746 R WAKAFS ACT, 1978

CHAPTER 111
Wakaf Commlttees.

7 Wakaf Committee and its incorporation.—(1) )
notification in the Government Gazette, establish one o1
in each Tehsil for purposes of this Act:

Provided that any Committee appointed under any Ja
before the co'mmemement ofthis Act for any area or

~ is constituted under this Act, dissolve the Commitiee refe
proviso and thereupon—

the Government may appoint in that behalf 3
shall be called the Administrator of the Waka

@) all property managed by the Committee shall, until the Tehsil Committee
is constituted, be managed by the Administratqr ; '

committee or an Administrator in respect of any Wa
appmntmlypersonasanAdnnmmatorwhoshanexe i
pexformallthcdxmaofaTehsﬂCmnnmteewuh ;

oonunenocmentofthisActanyWakafisgovemed, nang
anyuust@dcmtedmmspectofﬂlatWakafmany/theMana gBody
bywlmtevernmnecalledofwchsuchWakafshallbedeemedtobe Tehsil
ComnmteeforsuchWakafforpurposwofﬂusAct.

(3) Notwithstanding anything contained in this Act,|it shall be lawful for a
- Tehsil Committee to affiliate any Wakaf with the All Jamnju and Kashmir Muslim
Augqaf Trust and thereupon the provisions of this Act shall apply to such Wakaf
mmesamemannetasmcyapplytoanyotherWakaf bysuch'l‘rust

@) 'I‘heTehmlComxtteeshallbeabodyoorporam aving
andcommonsulwnmpowettoacqmteandtnld prope: notw:
1. Inserted by Act X[V of 1979. 5.2. ;
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‘ anythmgoontamedtoﬂmcomra:ymanylawforthennwbemgmfomandshall
bythesaldn;mesuearﬂbesued ’

8. Constitution of a Tehsil Committee. ~(1) Subject to the provisions of sub-
~ section (2) of section 7, the Tehsil Committee shall consist of nine members, two-
" third of who shall be elected and one-third nominated in ‘accordance with the

provisions of this Act and the rules made thereunder. :

(2) The memibers required to be elected for Tehsil Committee shail be elected
in the prescribed manner by the members of the electoral college whxch shall oonsm
of the elected Muslim members of—

(® Municipal Coundil ;
(i) Notified Area Committee ;
(i) Town Area Committee ;
. (iv) Panchayats;and |
(v) Thie State lzgtslamre ’ o ) | }

mmngfmmemsumwmchaammm&mmmmmw -

wnsmmed
() The names of the members clected andlor nominated for ‘2 Tebsil
- Committee shall be notified by the Government in the Government Gazette.
(4). Notwithstanding anything contained in this Chapter, where the Govern-
- ment is satisifed that for some reasons to be recorded in writing, it is not reasonably -
. practicable to constitute an electoral college provided for in sub-section (2), the

GownmznmynonumseallmemmbmofaTdmlCommmaeaCmm

-as the case may be.

o) Thete shall be a Chairmanand a Vlce-Chmrman of each Tehsil OOmmmae
who shall be elected by the members thereof from amongst themselves.

9. Term of office.~The members of a Tehsil Committee shall hold oﬁ'ioe fm -
five years :

Prwndedﬂlatammbershau,nomulmdmgﬂaecxpmnonofﬁwtemofhs .

,ﬁce cmmnmtoholdoiﬁoeunnlthedemonorm:mnatmasthcmmaybev"

ofmsmsornsnouﬁedmthéGovernmemGazette

10. - Provisions not applicable to’ trust. —-(l) The provisisons of sections 4, 9,
11, 12,13, 14, 15, 17, 18, 20, 21 and 54 shall not apply to a Committee or members
‘ofManapngBodyofanyWakafrefermdwmmbmm(Z)ofsecmn7 '

) Thetzm\sandcondxtmsofoﬁm,pmoedmeofdeammnunauon,

appmnmemormmalofmembmmdtheﬁxmuomofmeﬂommmeor ces
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members of any Managing Body or the method of ma
of any Wakaf shall be regulated in accordance with the p
under which it is created and or the rules and the
notwithstanding anything to the contrary contained in-

11. Disqualification.--A person shall not be qu lﬁed to be elected or
nominated or the continue as a member of a Tehsil

|
" (a) if he is not a Muslim ; }
() if he is less than 21 years of age; ;
(c) if he is found to be a person of unsound mind|; *
@) lf he is an undischarged insolvent ; ﬁ

(¢) if he has on any previous occasion been removed from the office
of a member or has been removed by the order of the Competent
Court from any position of trust either for mismanagement or other
misconduct ; or ’1

- () if he has been convicted of any offence under this Ac; or under ﬁ; other
~ law for the time being in force for an offence involving moral tuspitude.

12.  Meeting of the Tehsil Committees.--(1) A Tehsil Committee shall theet for
the transaction of business at such time and places as it \may de:termmru1

{2) The Chairman or the Vice-Chairman when the f&rmer is not pretf‘nt, or
in case of absence of both, any member chosen by the thembers from amongst
themselves, shall preside at a meeting of the Tehsil Committee. {

3) SubJect to the provisions of thxs Act, all questions which may comei) before
any meeting of a Tehsil Committee shall be decided by a majority of votes of the
members of the Committee and in the case of equality of yotes, the C or
in his absence any other person presiding, shall have a nd or casting vote.

13.  Functions of the Committee:--(1) -Subject to superintendence and ¢ontrol
of the Board a Tehsil Commitice shall-- : !
(a) ensuse that Wakafs under it are properly maintained and admini; ired in

accordance with the provisions of this Act and may for that purpose, if
it considers necessary, appoint a Sub-Committee fof any local area ip such
. manner and for carrying out such functions as may be prescri

(b) maintain a record comalmng information relating fto the origin, mpome
object and beneficiaries of every Wakaf ; 1 ‘ 1

y(c)’ ensure that the income apd other properties of the Wakafs are agpl ed to
. ‘the objects and for the purpos&s for which such ats were gde
- mtcnded

|
|
|
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propose to the Board sch¢mes. of the management for a Wakaf';

‘prepare its own budget and budgets of all Wakafs within its jurisdiction

and to submlt the same to the Board for its approval ;

propose 'to the Board appointment and removal of Mutawa}hes m :

acoordance with the provisions of this Act;
take measures for the recovery of the lost propemes of any Wakaf

institute and defend suits and prooeedmgs in a Court of law relatmg to
Wakafs :

’

sanction ledses of properties for a tem1 not exoeedmg ![five years at a
time} ;

call for such returns, statistics accounts and other information from thc

Mutawallies with respect to Wakaf propeny as it may from time to nmc A
_require ; .

inspect or cause’ inspection of Wakaf propemes accounts or reoords of °
_deeds and documents relating thereto ;

investigate and determine the nature and extent of Wakafs and Wakaf

- -properties and -to ‘cause, wherever necessary, a survey of the Wakaf

(m)

14. Résignarion of the Chairman and the members.--The Chairman or any

properues and .

generally do all such acts as may be neceswry for the mamtenance and‘ _
" administration of Wakafs. ' .

othier member ‘may resign his office by writing under: his hand addressed to the

Board.

15. Remova/ of the Chairman and the members.--(1) The Govemrmem may
remove the Chairman or Vtoe-Chaxfman of a Committee or any member thereof

_ if he--
(a)
)

©

]

is or becomes subject to any dnsquahﬁcauon speciried in section 11 ; or

faxls w1thout excuse, to attend uhree consecutive meetings of the Tehsll '

- Committee ; or -

refuses (o act or is incapable of ncting or acts in a manner wﬁich the
Government, afier hearing any explanation that he may oifer oonsaders
to be prejudicial to the xrﬁerests of the Wakafs.

@) Where, the .Chairman of the Tehsil’ Committee is removed ‘under sa%»
séction (1) he shall also cease to be a member of that Committee.

1. Words added by Act XVI of 1984.82. ' ; S
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|
|
|
|

|

16. F illing of a vacnacy.--When the seat of a meniber becomes va(Lm\l by his

removal, resignation, death or otherwise a new ber shall be glected or
nominated, as the case may be, in his place in accordance with the provisisions
of this Act and in the case of a Committee or ging Body u a trust,
by that body and such member shall hold office so ldng as the member whose
place he fills would have been entitled to hold office] if such vacancy had not

occurred.

17. Vacancies amongst members or defect in the Co

acts or proceedings of the Committee.--No act or proceqdi

shall be invalid by reason only of the existerice of any
or any defect in the Constitution thereof.

18 Appointmem of staff:-«(1) The Chairman may &

allowances as may be prov1ded in the Bugdget.

(2) The Chairman may fine, suspend, dismiss or r
by him under sub-section (1) of this section.

(3) An appeal against any order made under su
Board within sixty days from the date of order. The
on an appeal shall be final.

| 19. - Public servants.--The Chairman, Vice-Chai
members of a Tehsil Committee and all persons appoi

ion (2) shall lie to the
rs passed by the Board
Secretary |and the
under section 18 shall

be deemed to be public servants within the meaning of [section 21 of me Ranbir

Penal Code, Samvat 1989.

20. Secretary of the Committee.--(1) There shall
Committee, who shall be a muslim.and shall be appomt
consultanon of Tehsil Committee.

(2) The Secretary shall be the Chief Executive Offi
and shall be under its administrative control.

21. Delegation of powers.--A Tehsil Committee ma
order in writing, delegate to the Chairman or any other m
or any other officer or servant 6f the Committee, subject
limitations, if any, as may be specified in the order, such

under this Act as it may deem necessary.

22, Preventton of disqualification of membership of |
declared that the office of Chairman or Vice-Chairman,
any other official of a Tehsil Committee, a Board, Board
body referred to in sub-section (2) of section 7 shall not |di
‘deemed never to have disqulified, the holders thereof for
- being, members of the State Legislature. -

l

a Tehsil
with the

aSecretaryt‘oi

by the Board
1 of a Tehsil Committee

by a general oﬂ' special

mber or to the Secretary
to such conditions and
of its powers a

duties

Legislature -t l£ hereby
Member or Secx{etary
Trustees or nagmg'

bemgAchosen as, or for
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23, - Register of the Wakafs.—A Tesil Commitiee shau maintain a register of -

the Wakafs which shail contain in respectof each Wakaf, copis of the deeds when -
avaﬁablcandthefollomngpamculars,mmcly—~ R

(@) the nature of the Wakafs ;
® the name of the Mutawalh

() pamculars of Wakaf propertxes and nﬁe deeds and dowmems tclatmg
thereto ;

‘(@) - particulars ‘of the scheme of administration ; and

(¢) . such other paruculars as may be prescrﬂ)ed .

o

24, Decision of a property is Wakaf property.--A Tehsxl Commitiee may on
its own motion or on an application made to it, collect information regarding any
property which it has reason to believe to be a Wakaf property and if any question
mswwhetherapameularpropertylsWalmfpropertyornotltmayaﬁermalung
mchmquuyasumaydeemﬂt, decide the question. -

- {2) ThedecmonofﬂuchmsﬂCemnnﬁeeonmqushonnndermb»sechon
(l)slmﬂuﬂwswvokedormd:ﬁedbytheremmentmappealwnhmsxnydays
_“of the date of decision, be final.

- CHAPTER 1V.

Wakaf Board. , ’ ~,

25 Es'tabhshmem of Board of Wakaﬁﬁ --(1) There shall be es%abhslwd a Board
of Wakafs for each province of the State which shall consist of eighteen members,

" two-thirds of whom shall be elected by the members of Tehsil Committee in a

_ provmcefromamongstmemselv&orfrmnomers,mmchmannerasmaybe
prescribed and one-third of whom shallbenonunatedbythe(}ovemment .

. Provided that in case of Wakafs governed, managed or administered by or
under any Trust Deed referred to in sub-section (2) of section 7, -the Board of

" Trustees or the Managing body of such trust shall be deemed to be the Beard for- .-

" such Wakafs, within the meaning -of this - section notwithstanding - anything

contained o the contraryin this Act,and every such Board or Managing Body shall g

continue and function according to the provisions of the Trust Deed

(2) “The provisions of sedtions 9, 10, 11, 12, 14, 15, 16, 17, 18 19, 20 and
21 shall apply mutatis mutandis to the Board other than the Board referred to in
the proviso to sub-section (1). ' ‘

 26. "Powers and duties of the Board.~It shall be the duty offhe Board o
ensure that every Wakaf property wnhm its jurisrdiction deals with the
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Wakaf propertics and income thercof in accordance

NC

ith the provis

ions of this

Wi
Act and the rules made thercunder and for the filﬁlmcnl of thig duty, the

g,cncnl ddmlmstmlwn control and supcrmtcndcncc
slmll vest in thc Bodrd.

CHAPTER V.
Mutawallies.
27, -Mutawalli 16 carrv-out directions.--(1) Every N

dircctions which may, from time to time, be issued to hi
or the Board in respect of the Wakaf of which he is

m

futawalli shall:cs

he Mutawalli.

r all Tchsil Committces
¥

|
i
1
l

|

rry out all

by the Tehsil Commitice
i

(2) The Mutawalli of every Wakaf shall offer every rcasonable faci“ily for the

inspection of the documents and the property of such W.

assistance in inquirics, when called upon to do so by the Board,

Committee. the Chairman or the Secretary of the Boar
or any. officer appointéd by the Board por the Committ

28.  Disqualification for appointment of a A
anvthing contained in any law, decree. order or deed, nd
to be appointed or to continue as Mutawalli--

D

>

(i) if he is not a mushm ;
(i) if he is under 21 years of age ;
(iii) if he is a person of unsound mind ;

(iv) if he has been convicted of an ioﬁ’cncc involvi

or the Tchsil
be to make inquirics.
}

he Tehsil

and shall rci\dcr every
Lommittee

i
tawalli.--Notwithstanding

person shall bq qualified

]

!

i
|
1
i
|
|
{

)
hg moral turpityde ;
1

- . ) (
(v) if he is addicted to liquor, charas, opium, chzu*doo, bhang or énv,olhcr

intoxicant ;

(vi) if he carries on a trade which is prc_mdxcal 10 o
or shariat ;

vin) if he habitually indulges in activities ‘which arg

(viti) if he is otherwise ill-reputed or of a bad. éhafaé ter ;

(ix) if he is unablc to pcrform or has persistent)y
pcrfornmncc of any duty imposcd upon him by
exceeded or abused his powers under the provi

29, Power to appoint Mutawallies.~(1) When there
of the Mutawalli of a Wakaf or where any Mutawalli

disquiification under section 28 or where the right of any pf

is disputed, the Tehsil Committee may after giving him

J

|
i
!

I lﬂCOﬂSlSlCﬂl W ‘lh sunna

|

¢ against shariat ;

i
1

i
v made dcfauli in the
r under this Aqt or has
ions of this Ach.

i

i
a vacancy in the office

has incurred any of the
rson to act as walli
on opponumty

f being
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' heardappomtanypersontoactasMutawalhfersuchpenodandonmdlcondmons
asxtmaythmkﬁt prowdedﬂxatevexymhremovalamdapmntmentshanbe
notified i in the prescribed manner.

-(2) For removal of doubts xtlsherebydeclaredﬂrattheremovaldaperson?

from the office of the Mutawalli shall not affect his personal rights, if any, inrespect *.

oftheWakafpmwnymﬂmrasabeneﬁcmwmanymhawmatyif@eclﬁwlly
prmndedmanydocument, @edorsanadcreaungtheWakaf

(3) - Where a Mutawalli has been removed from his office under sub-secuon
(1) or sub=section (2), the Tehsil Committee may, by order, direct the Mutawalli
to deliver possession of the Wakaf property to the Committee or any officer thereof
duly authorised in his behalf or to any person appointed as Mutawalli of the Wakaf

propenyandmeurderofﬁlcTehsﬁConnmneeshaﬂbedeemedtobeadecmeof o
aleCounofoompetcmmnsdlcuonandshallbeexecmedbythe&vﬂCouﬁ.;‘ T

asnflthadpassedmedecree
CHAPTER V1.
Finance

30, Finance.~(1) The Board shall be incharge of all income of the Wakaf
properties within its jurisdiction. All sums received by any Tehsil Committee shall -
betransferredtotheBoardandshallformaﬁmdwbemﬂed “the Wakaf Fund™’

(2) The Wakaf Fund shali be applled to—~

(a) improvement, repairs and mamtenance of ‘Wakaf property mcludmg
) purchase of immovable property or construction of new buildings, shops
“and other structures whether for commercial or other purposes and
expenditure both of recurring and non-recurring character neoessary tobe
incurred in connectmn with such Wakaf propemes «

®) repaymentofanyloanmm;rredbyﬂxeBoardorTehsalCmumﬁee

© paymentofﬂwcostofm;dnofﬂ:eWakafFundandmemmtsofmﬁ o

Wakaf Fund ; | i
(d) payment of the salaries and the allowances of the Secretary and the siaff
 of the Board and the Tehsil Committees ; o -
(¢) payment of thetmvening allowances to the Chalrman, Members; Secretary. -
) andthestaﬁofmeBoardandmestaﬁ‘ofﬂxe‘Conmﬁtwes'
{®) payment of all expenses incurred by the Board or Tehsil Committees in

the performance of the dunesimposedmdmexemse ofthepom's?”
oonferredbyorundertlusAct .

(g) propagation of knowledge part:culars Islamic Law or for rendermg” ‘.
' pecumatyassxstancetomdigemmuslnnsmdemswhoareunabiemptm— L




754 WAKAFS ACT, 1978

their studies: without such assnstange or | for the establishment of
Madressatul-Quran, Dar-ul-Alum, or for any other purpose; which the
‘Board may declare to be a relgious, pious of charitable purppse ; and

(h) Ppayment of other charges as may be prescrib

(3) The Board shall pay annually to each Tehsil C ittee under its jurisdiction
for the purposes of meeting lawful expemses of|the Tehsil - Committee a
constribution in money out of the income of Wakaf property under its r:;:hg‘emmt

" (4) The proportion which such constribution shtJll bear - in respe%( of each
‘Tehsil Committee shall be determined by the Board. ,

_* 31.. Budget of the Board~-The Board shall prepard and pass an anjual budget

in the month fof January showing the estimated receipts and expenditure of the

" Board and of each Tehsil Comrmttee for every ﬁnanclzq year commencing from the
Ist April. ‘ :

32. Accounts.--The Board and the Tehsil Committee  shall caijlse to be

‘maintained such books of accounts and other books i} relation to its dccounts in
such form and in such manner as may be preseribed. ‘ ﬂ

CHAPTER VIL x
Audit i

33. Audit of accounts.--(1) The accounts of the|Board and of the Tehsil
Committees shall be audited and examined annually by such auditor as may be
. “appointed by the Government. ,

(2) The auditor shall submit his report to the Goveriment and the report of the
auditor shall among other things, specify all casés of |irregular, illegal, improper
expenditure or of failure to recover money or other praperty caused by ineglect or
misconduct and any other matter which the auditor copsiders necessary to report
and the report shall also contain the name of the any person who,. in:the opinion
of the auditor, is responsible for such expenditure or failure and the auditor shall
in every such case certify the amount of such expenditute or loss as due from such
person. .

3) 'I'he cost of the audit shall be paid from the Wakafs Fund. °

34. The Government to pass order on quditor's repprt.--The Govemninent shall
examine auditor’s report and may call for the explanation of any person|in regard
to any matter mcnuoned therein, and shall pass such grders on the reports as it
thinks- fit. * J :

35. SuMs cem'ﬁéd due recoverable as arrears of land revenue. --(l) very sum
certified to be due from any person by an auditor in his report under 33 shall,
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ﬁmdecxdedbyﬂxecovammgbepmdbywshpamwmmdaysmthc’
‘semceofdemmdforﬂxesame:slswdhyﬂlc(}evmm S
o

) Ifmhpaymentasndmademaccordmethhﬂleprmmofwb-
section (1), the sum payable may, on a certificate issued by the Board after giving
'ﬂiepersonwmwdmoppm‘mltyofbemgheard,bemvemdmmmof

,~"’,
A

» 36. MoneytobedepositedmaBank—AﬁnmeysofﬂﬁW /MM*
bedepos:tedmdaﬂwnameofﬂme:ﬂmﬂ\eJmnuandfﬁademklmwﬂ,
a‘manyothernahonahsedorSchednledBmk, :

Judieial Proeeedings.’ |

Samvat 1977 (L of Samvat 1977) and in section 92 oftheOodc ﬁVllProoe:hn’e j
Samvat 1977 (X of Samvat 1977), relatmg to any Wakaf may,- notwnhstandug
- anything totheomtraxyoontamedmthoseAas,bemmu bytheTM
Connmtteemthoutobtmmngtheleaveorcmsmtmfmedto ~those Acts.

38. - Notice by Coum-ylfmanyevent Wakafpropenyxsmﬁedforsalem
exeouumofadecmeofanﬂCourtorforﬁmreeovetyqfaxwmmze,m
,ratesortaxesduetome(iovexmmntoranyloealmﬂmty,mﬁcesshﬂlb&gwax

;mﬁleTeluﬂComtteebymeComtOoﬂectorweﬂwrmhmﬁtymderwhoseudw" e

ﬂacsale:snouﬁed.

39. Absence of notice.--In the absence Df notice under mzon ‘38, any decrec
-ororderpassedorpmceedmgtakenbymwaﬂComt,Coﬂmaanyomer
wthonty shall be VOld . j

40, Pmaeedings under the Land Acquisition Act, 199&-{1‘) If in the course of
- proceedings under the Land Acquisition Act, 1990 (X of 1990) or otherwise it

- appears to the Collector before an award is made that any property under acquisition

is Wakaf property, a notice of such acquisition shall be served by the Collector on

the' Tehsil Committee and further proceedings shall - bé stayed “to enabie the o

Comnntteetoappearmdpleadasapanytoﬁnpodeedmgs

() Where the Tehsil Comittoe has reason to believe that eny property under

' acquisition is Wakaf property, 1tmayatmyhmebefo:ethcmm'dtsmadeappw V
mdpleadasapmtytoﬂxepmcecdmgs : ,

3) WhentheTehsll :irhasappemdmdwdxepmmxsafmb-ﬁ“
secnon(l)orsub-secuon(Z)no shall be passed wxier section 32 or section
33 of the Land Acquisition Act, I%Omﬂungwmgmoppcmmty mﬂm,"‘h
Comnntteeofbemglmrd o : -

o
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(4) Any order passed undersection 32 or section 33 of the: Land Acquisition
~ Act, 1990 without giving an opportunity to the Tehsi] Committee to be heard, may

-be declared void; if the Tehsil Committee within one|month of its con
-of the order, -applies in this behalf to the authority which made the

_ on its gpplication.--In any suit or proceeding in respect of Wakaf
_property by or against a stranger to the Wakaf or |any other perso:
Committee may appear and plead as a party to the suit or proceedir

CHAPTERIX
Unauthorised occupatior},

hing to know
order.

r any - WakKaf
n, the Tehsil
g N

42.  Unauthorised occupation.--In this Chapter ‘fUnauthorised odcupation’ in
relation to & Wakaf property means the occupation (by any person of the Wakaf
property without authority for such occupation and| includes the cgntinuance in

‘occupation by any person of the Wakaf propesty--

(a) after the authority (whéther by \\vay‘of lease, moﬁg’age or oth
which he was allowed to occupy such p:Imy, has expir

(b) ‘in contravention of the provisions of sub-
© Act. . ‘

43.  Notice of eviction.~(1) If the Tehsil Committee is of opinion th

ise) under
, or

tion (1) of section 52 of this

any person

i in unauthorised occupation of any Wakaf property and that he should be evicted,

the Committee may make a reference to an officer appointed by the
this behalf (hereinafler referred to as the Authority) land that authon

vernment in
shall issue

in,the manner hereinafter, provided, a notice in writiig calling upon that person to

. -show cause why an order of eviction should not bel made.
(2) The notice shall--

(a) specify the grounds on which the order of
made ; and

(b) require all persons concerned, that is to say,
be, in occupation of, or claim interest. in
cause, if any, against the proposed order
specified in the notice bemg a date not earlief
of issue thereof

(3) The authority shall cause the notice to be

ed either personally or by
having it, affixed on the outer door, or some other conspicuous pan&E;hthe Wakaf

bedeennedtohavebemdulygiventpaﬂm

44. Order of eviction.-1) If afier considering
person in pursuance of a notice under section 43 and

notice shall

may produce.

41. Commitiee 1o be made a panty 1o a suit or|proceeding regarding Wakaf

).
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mmppatofﬂaesamemﬂaﬁergvmghmareasonabboppommtyefbangm
the Authority is satisfied matﬂleWakafpmperty is .in unauthorised occupation,
the Authority may, on a date to be fixed for the purpose, make an order of eviction
for reasons to be recorded therein, directing that the Wakaf property shall be
vacated by all persons who may be in occupation thereof or any part thereof, and
causeacopyofmeordertobeafﬁxedmﬂmewtadmrorsotmod\erconspm
part of the Wakaf property. ,

@ Ifmypersmreﬁmorfaﬂstocanplywiﬁﬂieorder'ofévicﬁm“dﬂm
15 days of the date of its service under sub-section (1), the Authority ot any officer
duly authorised by the Authority in this behalf, may move the Collector of the

- District to evict such person and thereupon the Collector shall evict that person

ﬁmntheWakafpropmymdwkepossessimﬂxéreofmdmyforﬂmmposecaﬂ, ‘
upon the Oﬁicer-m-Charge of Police Station of the area to render as&stame in
,evxehngttmtpexson \ v A
(3) ' The Collector shall, aﬁa—ewcungﬁnpasm,ddmrthcpossmmofﬂ:e ,
property to- the Tehsil Committee. ‘

~ 45. Removal ofmovablepmperxanhei'emypemmImsbemw&om ‘
any Wakaf property, under section 44, the Collector may remove or cause to be
rezmvedaﬁerhavmgprepm‘edmmvenmy&wreofmptmeofuvorespemble

. witnesses any movable property found therein. The Collector shall thereafter inform =

thepemonevxctedabanremovalofﬂwmovablepmpmyandmmgemdehva
1tﬁolnrhmdu‘reoexpt

46, Recoveryofsumsdue-(l)Whmmypersmnsmanearsefanym(
payable in respect of any Wakaf property, the Tehsil Committee, may by order,
require that person to pay the same within such time and in such instalments as
maybcspemﬁedmtheordcr

2) Ifanypersonreﬁwesorfaﬂstopaymearsofmoranymstahmﬁm‘eof
payable under sub-section (1) within the time specified in the order relating thereto,
the Tehsil Committee may issue a certificate for the amount due, totheCollecmrwho :
shallpmceedtoreooverythesameasmamaoﬂmdmvmue :

47. Powers of a Commistee.--A Tehsil Committee- shall, for the puzpose of
holdmganquunyunderdnaAct have the same powers as are vested in a Civil _
Court under the Code of Civil Proeedme Samvat 1977 mr&spectoﬂheioﬂmmns

matters, namely :--

(a) stmmnmgandmforcmgﬂxeattmdmocofanypusonmﬂmghm
on oath ;

(b) requiring the discovery and production /Ofdocuments; and
(c) any otkwr matter which may be prea)n'bed

48. Appealx--(l)Anappeal shall he ﬁnmevayordaofthe Tdml(:mmce
or the Collector or the Authority made m.mect 0f<any,Wakafpropenymda'
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section 44.or section 45 to the Government and the period of lumtatmn in respect
of such appeal shall be 60 days.:

(2) Where an appeal is preferred from an order of the Tehsil Cammittee or
Collector or the Authority, the Government may stay the enforcement of that order
for such period and on such conditions as it deems fit. .

49. Ordérs of Government to be final—-Every made by the Government
under section 48 shall be final and shall not be called in question by or|in any suit,
application or execution proceeding,

CHAPTERX L
. Miscellaneous ,
50. Directions of the Board.--The Board of W%may, from time to time, give

" to the Tehsil Committee such general or special diredtions as it’thinks fit and in
performance of its functions the Tehsil Committee shall comply with any. such

S1. Power to supersede Tehsil Committee~(1)"If the Govermnment is of
'opm:onﬂmtaTe)mlenmtteexsmablebpeﬁmnorlmspems&enﬂymade
default in the performances of the duties imposed on it by or under |this Act or
has exceeded or abused its powers, the Government|may, by notification in the
GovunmentGam.wpusedeﬂownmmeeforsuchpenodasnmybespemﬁed
in the notification :

. Provided that before issuing a notification er this sub-s}ection, the
Government shall give a reasonable time to the Tehsii Committee to [show' cause
whyaﬁmidwbeapasededandshaﬂomsxdcrmeexplananmsm objections,
if anyy, of the Committee.

@ Uponﬂxeptxbhcd.mcfwxﬁcaummﬂer
Tehail Commmittee,--

(.)manmammofmrehsﬂmuees}mlasﬁomtmemof
supersession, vacate their offices as such ?

®) all the powers and duties which may, by or[under the provisions of this
Act, be exercised or performed by or on bels oftheT il Committee
shall, during the period of supersession be and performed by
such person as the Government may appo; in that and the
person so - appointed shall be called the Administrator ttheiml
- Committee ; and

(c)mpmpmyheubynnmmc@mmsﬁan,mngﬂiepedodof
supersession be held by the Government. 'i

3 &hmdumd%m ‘mmﬁcaﬁon
mmmmmmm the C ittee in

the manner provided in Chapter T \ B ]

section (l) sup?ersedmg the-

s . | _ |
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52. TmﬁrofWahxfpropery '[“(I)Smasoﬂwrmseprdwdedmﬂnsm
no transfer of any immovable property of Wakaf by way of sale,- gﬁamp'
shallbemadeorshallbevahd .

. (1-9) Nou*ansferofanyumnovablepmpertybewayofwhmgcstmﬁbcvdﬂ
w1thout the prevst permission in writing of the Govermnent”] ‘

) (2) Any Wakaf property such as agnculture lands, orchards, shatas,

houses, shops, vacant plots, Hujaras, apartments attached to Khankshs end
Sarais, X[may be leased out by the Board with the previous approval of the
Government, upto 40 years subject to such conditions including those relating to
n-ansferofleaseholdnghts,asthe(bvemnmtmy me&nﬂwﬂmlme,‘
impose.] '

3) TheBoardmaytransfm-mthetbmofs:mplemmgagcmymwable
property of Wakaf other than a Wakat by user as defined in sub-clause (i) of clause
(d)-of section 3 in favour of any Bank having an office for transacting the business
of banking in the State, for securing loans, subject to the condition that in any suit

based on such morigage, ﬂnemtga@propeﬂymaﬂbesoﬁonlytoapermm*
resident of the State.

53.. ComractswAlleontrwtsmademxierseouonSdeﬂbemtedbywdx
personasﬂleBoazﬂmaymthonse SR

54.° Act to override other laws.~-The provisions of this Act and of the rules and

adaimadeﬁmm:dadmﬂhaveeﬁ‘edrﬂmﬂxﬂmxhng@ydmgm"'

ﬂmerewxmcomamedmmyoﬂwrlawfa'ﬂwumebemgmfumea‘manymmmn
havmgeﬁ‘ectbyvxmeofmysuchlaw

.55, CertamActsmttoappIy--NoﬂnngmtheJmmdeashnan-lmwand
Shops Rent Control Act, 1996 shallapplytuanyWakafpnpeltytowhmhthmAct
apphes '

56. Free entry of a Muskim 1o Wakaf property.- Notwnthstandmg any cuaom,
usageordireeumofanyWakafmmspeaofanyuseormgunemomeM
property exclusively by any sect or school, no. Muslim shall be prevented from

- entering any musjid, idgha, dargah, Khanakah, graveyard or rouza and performing
,tha'emhxsdevohonsacoordmgtothenmdsd‘hlsownsectorschuol

$7.  Public semnmnmdebamd»(l)thmgmmlsAotMptevema'ba‘ B
mypuhhcservamfrombqnganmxberd‘aBoardorofaTdasﬂCmmm

58. Power to make rules--The Govemment may, by notifications in the
GovannthazcttemakenﬂesmcaxwabauthcpmposesofﬁnsAct :

L Sub-sechon(l)ofsecﬁonﬂmhsumwdhymmoﬂm 3.
2 Subsmmdibzds.l
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@) In particular, and without prejudice to the gencrali

of the foregoin; power,
such rules may provided for all or any of the following

tters, namely S

(b) the regulation of the function of the Tehsil

(c) the terms and conditions of service of the Secr
of the Tehsil Committees and the Board

(d) - the forms in which a register of Wakafs may be ml,mtamed and the\ further
particulars. which it may contain ; |

(¢) the manner in which the accounts of the Wakafs Fund may be kept and
. audltedandtlwomtentsofmeaudltorsrepm't TP‘

(® the payment of money into the Wakaf Fund, the Hwestment cuslo&y and
the disbursement of such money ; -

® meclrcmnstancesmderwhnchandthcmnsamicmditimson the
* Board may be allowed to borrow ; '

(h) the procedure, manner- and the conditions in aocojdanoe with whig
‘Board may obtained loans from Banks in lieu of mortgage of Wakaf
property undm' this Act ; -

ﬁ)personbywhomorders anddecxsxmsofthe Boardorthekl'ehsxl
Committee may be authenticated ; 1

() regulating the procedure for election of Chairman and Vice-Chai '
members of the Tehsil Committees, members of the Board and the members
of the electoral college including the mode of |recording votes and
methods of setting disputed or questions arising from such elections ; and

(k) any other matter which has to be or:may be presciibed. i
. |
59.  Penalty.--Any person contravening the provisions ¢f this Act sh i be
|
{

punished with imprisonment of either description for a term Wwhich may
three months and with fine, not less than three hundred .

_ 60. Powers to remove difficulty.~- (1) If any difficult arises in giving effect to-
~ the provisions of this Act, the Government may by order g: such direction not
inconsistent with the provisions of this Act as appears to it to be necessar#y or
expedient for removing the difficulty. '

'{(2) If any difficulty arises as to the constitution of Board after| the
commencement of this Act, the Govemment may, i i i

" 1. Section 60 renumbered as sub-soction (1) as so remembered sub-section (2)inserted by ActXYl of
1984,8.4.

1
!
!
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‘contained in this. Act; exefeise the: pewers mmm the s of the -

61, Repeakandisaving—The Jamen snd Kashevis Mustim Wakafs Act, 1959 is

conférred: by. av undér: the: law. so. repealéd; shall be: deemed. to-have been done or. .
takion unden: this Act as if. this. Act-wese. in: fiwcs: cp:the: diy. on. which such thing
was: dbne: o action: wes taken. : :






