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T E E J A M M U A N D K A S H M I R W ~ A C T I ~  

(ActNaXIQflJFTSr - 
[~m~\>ed the nratl of thr Gamw a 9th Moy. 1978 pd is p r b l w f ~  

G e m t  ir@mnation] 

An Act to provide for the better add-tba urd at af Wrkafs 
itr She %ate 

s c i t e a s r ~ d b y ~ . m & K s s b m i r S l a D , L c g g l r m n i n p l o m h  
Ytar of the RqlQbhc of India as follows:- 

(3lAmzR I. 

1. Shat title, extent and ondm.-(L) Tbk3 M llgy be d d  thC 
Jammu and Ibbmir Wakafs Ad, 19%. 

(2) ~ t e x t e n d s t o t h ' w h d e d t b o s t m d ~ ~ ~ ~ .  

(3) ~ r c c d o n s h a l 1 m m : i m o i ~ l p r a r s a n d t b c ~ p ~ ~  
of this Act shall come into force a. such date as the Gownnmt may, by 
notiflation in the Government @uett~, appOian. 

2. Application of he  Act.-Sam 85 &en&c prwkkd, this Aa 
a p p l y t 0 s l l W a l c a f s w h e t b e r c r e a t a d ~ o r ~ ~  dthisAct: 

Pmidedthst~inthis~dhallspptymany~w~ 

3. Dejinitias-h this A Q  I m l e ~ s  the o ~ I E X W ~  

(a) ~ + ~ m e m a p ~ o r ~ ~ ' w h o s e ~ ~ ~ i r ~  
and includes idigiou~, pious aod cbaritaMe abject and any other 
ofthepublicutilitysandionedbytheMuslimLawm~; 

(b) "~&jj-" l o a u g a ~ ~ c r t r b l i ~ d ~ 7 d  
this Act; / 

(c) "prescribed" mau. prescribed by rules mae UIUW this Act ; 

(d) " ~ a W " n v a n r f h e p a m a o m d e d i c a t i o n b y a p a a o n ~ ~  
d a n y p r o p e r t y ~ o r ~ l e f a r a n y p l r p o r e ~ b y  
Muslinn Law or as d@ous, pious or charitable and J includes- 

(i) a ~ a k a f b y w n r h r r ~ i d g a b , D a r p a h , ~ ~  
Chwepud, Grave, &ma, Zqdm Takk Sad,  Yatim Khana. 
Madrasa and S m a  ; and 

- 

+ -*, 
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I 

(ii) a Wakaf-tfl-AuW- 

(a) for the maintenance and support, wholly or pa 
or decendents ; or 

(b) for the maintenance of the Wakaf or 
of the rents and profits of the prop 

Provided that the ultimate benefit is in such 
for the poor or for any other puipose recogni 
pious or charitable purpose of a &anent 

(iii) @ grant endowmentxx dedication of any 
made by the Govemmenl or any person 
purposes ; 

I 
(e) "Wakif' means any person making such dedications ; 
(0 "Muta\valli" n1eans any person appointed 

any d e d  or instrument by which a Wakaf 
competent authority to be the Mutawalli o f t  

(g) "Wakafdeed" means any deed or instrument 
created and includes any valid subsequent 
any of the terms of the original 

4. PreIi~ttinaty Survey o/ Waka&.--(I) The nt may, by mt@cation 

in the Gwemment Gazette, appoint one or oficers, as 'may be 

necessary, for the purpose of making a survey area in w c h  this 

~ c t  is in force. h i 

CHAPTER 11. 

Survey of Wakafs. 

I 
(2) Such appointment may be terininated by the at any lime for 

reasons to be recorded. I 

1 
I 
1 
I 

(3) The SSpsial Olfm shall, after making such inq 
"ersrary, submit his report to the Government containing 
in respect of yakafs, namely :- , 

(a) the number of W m  in the area ; I 
I 
I 

@) the mume andobject of each W M ;  I 

(c) the gross 

I 
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I 

(c) the expenses incurred in the rmli7aiion of the income and the pa3' or other 
remuncracion of the Mutawalli, of each Wakaf ; and 

(0 such other partiatlars relating to each W W  as-may be prescribe& 

- (4) The S p i a l  Oficer in making such inquities shall have the same pst~ets , 
as arc vested in s Civil Court under the Cade oT Civil Procedure, %MMt 1977 
(Act 35: of Svt. 1977) in rcs* of the hlgwing matters, namely :- 

(a) sunu~tonjng and ~min ing  w i i m s s  : 
' 

(b) requiring d ~ e  discovery and production of gny document ; 

(c) rcquisitiQning a q  public record from my court or ofltice ; 

(d) iswing wnlmissions for the examh&otl of witnesses and aammts ; 

(e) mdchg any iocal inqxakm or lo& intcestigation ; aRd 

(f) any othcr matter which may bgr pmcribed 

(5) If, during any such inquiry, any dispute arises as to whether a particular 
Wahf is a wakaf within the meaning of this Ad and there are clear indications 
in the deed of wakaf as to its nature, the dispute s ~ l l : b e  decided on the'basis of 
such deed. 

5. Decision of the Special 0Jlicer.r.-41) The decision of the W a I  OBRcer 
wMhRaprti&pr~isorisMWaLafpFopeityWS~~banyordk . ' 
made by the Gbvenunent on appeal, be fid. 

(2) Any person aggrieved by an order of the Special Qfficer may prefer an 
appeal to the Government within 60 days from the date of the order and there shall 
be no'further appeal. 

(32 Ndwithstanding anything contsi& in any law for the 4me beiag in 
\ rind save as othewke provided in this Act, no Civil Court shall have jurisdidim 

to settle, decide or deal with.any question or to determine any matter which is by 
or under this Aarequiredtobeseuled, decideaorddtwithor t o b e d e t e m  
by Special Officer. 

6. Pub/ic@tion ofthe /id ofthe Wahfs.,-(l) On receipt of a report I%& sub- 
section (3) of section 4, the Grrv- shall after c o d h g  tt\e amcamd 
committee publish the list of Wak& m the Govenrm '~azue.  

(2) The list of Walcafs published tin& sub-se&on (1) *lf, urnless it i s  
$ .  mebinpursuanceofadecisimdtf#-ntin@bfi@an8 

oonchrsive. 

z m 
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7. Wakaf Committee and its incorporution.-(l) 
notification in the Government Gazette, establish one 
in each Tehsil for purposes of this Act : 

Provided that any Commitfee appointed unrfei 
before the commencement of this Act for any area 
an area shall continue to function as such till a new 
under this Act : I I 

proviso and thereupon- 

(b) all property managed by the Committee shall, '1 the Tehsil mmittee 
is codtute4 be managed by the A d r n i n i 4 ;  and 4 

. , (c) the M n i n i t o r  so appointed may at my  
Government 'who shall also have the power to 
his place : 

'provided also @at if on the 
committee or an Administrator 
appoint any person as an 
perfixm all the duties of a T W  Cmmittee with 
theappointmentsomadeshallbe~toclause 

(3) Notwithstanding atlythtng contained in this 
Tqhsii Committee to affdiate any Wakaf with the All 
Auqaf Trust, a d  thereupon the p d o n s  of this 
in the same manner as they apply to any other 

(4) The Tehsil Cornittee shall be a 
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mag- tothecontsary in any kw forthe time being in force and shall 
bythesaidwmsueandbesued. 

8. Cbmtitrdion of a Tchsil C ~ i t t e e e - ( 1 )  Subject to the pmv&bS of sub; 
sedion(2)ofdon 7, theTehsii Committee~cioasistofnine wmhn, two- 
thisd of who shall be elected and one-third nominated frf accardance: with the 
provisions of this Act and the rules made &reu&. 

(2) The members required to be el& for Tehsil Committee shall be eleaed 
in tbe prescribed manner by the members of the electoral cdlege which shall consist 
d t h e ~ M u S l i m m e m b e r s o f -  

(i) Municipal Council ; 

(ii) Notifmed Area Committee ; 

(a) Town Area Committee ; 

(iv) Pancbyats ; and 

(v) The State Legislature ; , 

bailing .ELDllg thie T W  for which a Cornmitt80 or Conrmi€@m a%? to bb 
caksti* 

(3) m l m n a d t h c m c m b a ; c l a r c d l o d l o r - t e ~ h . ~ w  
C o m n d # s e M b e ~ b y t h e G a r e m m e n d I n t h e G a v a n m e M ~  

mentisWedthatfwsnne~tokreoordadin 
pra&cd,Ie to wnstim an Wort4 odlege provided 
C%wsmmmt may nominominate all the members of a Tehsil I 

as the case m y  be. I 

(3) Thek shall be a Chairman and a Vice-chairman of each T W  Cornmitt@ 
who shall be elected by the members thereof from amongst themselves. 

9. T a t  of o@w.-The members of a T&d Committee shall hold o m  fot 
\ 

- the*liondbtermdhisx Provided that a member sW-- 
o f t i c t , ~ ~ ~ ~ r t i ~ ~ t o h d d o f s o e u n t i l t h e ~ o r ~ i o n a r ; ~ ~ m a y ~ -  
of his suocessor is m&d in the Government Game, 

10. h ~ i s i o n s  not applicabla to.hrrst.--(I) The pr&Shns of sediort5 4, 9, 
11,1Z,13,14,15,17,18,20,21~54~It~applytoaCommi#eeosarembers 
ofMmaging Body of any Wakaf tekredto in subextion (2) dsec;tion 7. 

(2) T h e t c r m s a n d ~ t i o n s o f ~ ~ o f ~  nomurattoei 
* .  

o t n m r v a l a f ~ % n d t h c f i l n c t i o r r r ; o f ~ ~ ~ a i  
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members of any Mihaging Body or the method of ma 
of any Wakaf shall be regulated in accordance with 
under which it is created and or the rules and 
notwithstanding anything to the contrary I 

1 1 .  DispnIliJicmion.--A person shall not be qu ified to be ejected or 
nominated or the continue as a member of a Tehsil mmittee- 4 I I 

(a) if he is not a Muslim ; 1 1 
(b) if he is less than 21 years of age ; 

(c) if he is found to be a person of unsound mind(; I 

(d) if he is an undischarged insolvent ; 

(el if he has on any previous occasion been 
of a member or has been removed by the 
Court from any position of trust either for 
rniscondwt ; or 

(f) if he has been convicted of any offence under t 
law for the time being in force for an offence 

12. Meeting of the Tehsrl Cot)lmitfees.--41) A Tehsil shdl b e t  for 
the transaction of business at such time and places as 

(2) The Chaim~an or the Vice-Chairman when the 
in case of absence of bath, any member chosen by the 
themselves, shall preside at a meeting of the Tehsil Co 

(3) Subject to the provisions of this Act, all question 
any meeting of a Tehsil Conunittee shall be decided by 
members of the Committee and in the case d equality 
in his absence any other person presiding, shall have 

13. Functions 01 the C0ttuttitte.e.--( 1 )  Subject to supe and /onud 
of the Board a Tehsil Committee shall- ! 

(a) ensure that Wakafs under jt are properly mainta 
adcordance with thF, provisions of this Act and 
it considers necessary, appoint a Sub-Comcdlittee 
nlanner and for canying out such functions as 

I 

(b) maintain a record containing idomtion elating the origin, idrome, 
object and beneficiaries of every Wakaf ; i 

(c) ensure that the income qpd other pmpedes of 
the objects and for the purposes for wlrich 
intended ; 
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(d) propose to the Board schemes of the management for a Wakaf; 

(e) prepare its own budget and budgets of all Wakafs within its jurisdiction 
and to submit the same to the Board for its approval ; 

(f) propose to the Board appointment and removal of Mutatvallies in 
accordance with the provisions d this Act ; - 

1 

(g) take measures for the recovety of the lost properties of any Wakaf ; 

(h) institute and defend suits and proceedings in a Coun of law relating to 
Wakafs ; 

(i) sanction leases of properties for a tern1 not exceeding '[five years at a 
time] ; 

, (j) call for such returns, statistics accounts and other infornution fro111 thc 
Mutawallies with respect to Wakafpropwtv as it nxiy from ljme to time, 
q u i r e  ; I 

(k) inspect or cause inspection of Wakaf properties, accounts or records of 
deeds and documents relating thereto ; 

(1) investigate and determine the nature and ex?ent of Wakafs and Wakaf 
properties and to cause, wherever necessary, a survey of the Wakaf . 
propenies ; and 

(m) generally do all such acts as may be necessary ferr the mainternee and - 
ad~ninisuation of Wakafs. 

14. Resigrwtion of the Clmirrirnn and the nrenibers.--The Chairman or any 
other member may resign his ofice by writing under his hand addressed to the 
Board. 

15. Renro\tnl of the Cl?nirttinn nnd the members--(l) The Government may 
remove the Chairman or Vice-Chaiman of a Gominittee or any me&r thereof, 

I if he- 

(a) is or becomes subject to .any disqualification speciried in section 11 ; or 

(b) fails without excuse, to attend #rw: consecutive meetings of the Tehsil 
Committee ; or 

(c) refuses to act or is incapable of acting or acts in a manner which the 
Government, after hearing any e$pIanation that he may offer, considers 
to be prejudicial to the interests of the W a s .  

(2) w r e ,  the Chairman of the Tehsit Committee is removed under 
&dan (1) he shall also cease to be a mniber of that Cotmitree. 

1 .  Words added by Act S V I  of 1984. s.2. \ I 

, *  , ? ? - - "  



16. Filling of a v#acy.--When the seat 
rematal, resignation, death or otheMFise a 
nominated, as the case may be, in his place i 
of this Act and in the case of a Committee or 
by that body and such member shall hold 
place he fills would have been entitled to hold affi 
OCCURed. 

1 7. Vacancies amongst members or 
acts or proceedings of the Committee.- 
shall be invalid by reason only of the 
or any defect in the Constitution thereof. 
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18. Appointvient of staff -4 1) The Chairman may 
efficient administration of the Wakaf and the Waka€ 
allowances as may be provided in the Budget. 

I 
I 
i 
I 
I 

I 

I (2) The Chairman may fine, suspend, dismiss or 
by him under sub-section (1) of this seaion 

(3) An appeal against any order made under (2) shall ie ,to the 
Board within sixty days from the date of order. The passedby Board 
on an appeal shall be final. 

b 
I 

19. Public servants.--The Chairman, 
members of a Tehsil Committee and all persons appoi 
be deemed to be public servants within the meaning 
Penal Code, Samvat 1989. 

20. Secretary of the Committee.-(1) The= shall 
~mmiltee, who shall be a muslim and shall be 
consultation of Tehsil Committee. 

(2) The Secretary shall be the Chief Executive 
and shall be under its administrative qntrol. 

I 
21. Delegation ofpow~ers.--A Tehsil Committee 

order in writing, delegate to the 
or any other officer or servant 6f the 
limitations, if any, as may be specdied 
under this Act as it may deem necessary. 

22. Prevention of disqual$cation ofmernberdip of 
declared that the oflice of Chairman or Vice-chairman, 
any other ofliual of a Tehsil Committee, a Board, Board 

/ body ref- to in sub-scmion (2) of section 7 shall 
deemed neva to have disqulihed, the hol$ers 
being, members of the §ate Legislahue. 
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23. RegMer of the Wakajk --A Tebsil Comkitt.ee shaU miattiin a mghW rrf 
xhe Wakafo which shall contain in respect of & NllM, copies of the deeds when 
avaiEgtde and the following pa- lram* :- , 

6) the nature of the Wakafs ; 
* 

(b) the name of the Mutawalli ; 

(c) particulars of Wakaf properties and titie deeds and documents relating 

(3) p a r t i a s  of the scheme of administration ; and 

(e) such other particulars as m y  be ptesen"bed. 

24. Decision of a property is Wakaf properly.-A Tehsil Committee may on 
its 8wn motion or on an application made to it, collect infbnation qprchng any 
property which it has reason to believe to be a Wahfproperty and if any question 
arises whether a particular property is Wakafproperty or not it may &er making, 1 

such h c @ i  as it may deem fit, decide the question. 

(2) The deckion of the Tehsil(3mn&ee on any question wkr ~ 1 -  
(1) shall @ess kvohed or modified by the ~averxunent in appeal within sixty days 
'af the date of decision, be find. x 

CHAPTER IV. 

Wakaf -3d. - 

25. Edablifhmenf of Boardof Wakah-41) There shali 4.k eskablished a F3oard 
of Walrafs for each province of the State which &all consist of eight&& rnenabeas, 
two-thirds of whom shall be el& by the members of TeMl Committee in a 
province firm amongst themselves or from others, in such mamer as may be 
prescribed and one-third of whom Wt be nominated by the Govemmnt : 

Provided that in case of Wakafs govenred, managed or ahin&e& by or 
u n d e r ~ T n t s t D e e d r e f e n e d t o i n s u b g e c t i o n ( 2 ) a f s e c ~ n ? , ~ ~ a f  
Trustees or the Managing body of such @st shall be deemed to be the mrd fwd 
such Wakafs, within the meaning of tbis section ~~ anything 
contained to themntrary in this Act, and every such Board or Managing &jdy shlI ' 

continue and function according to t)le provisions of the Trust Deed. 

(2) The provisions of &tions 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20 and 
21 shall apply mutatis mutandis to the Board other than the Bosrd ref& to in 
the proviso to sub-section (1). 

26. Powers and duties of the hmd.-lt shaU be tbe duty of the BDiml to 
that every Wakaf property within its juriection Wis with tke 

a 

/ 

\ " b.2 



(2) Thc Muta\valli of evcty Wakaf shall o 
inspection of the docun~ents and the property o 
assistance in inquiries, \i7hcn called upon to 
Commhrcc. the Clrair~nan or the Sccretan of 
or any oficcr appointed by the Bard  Dr thc 

28. D~~ciuol!/icn~~un for nppolnarcnr 
angth~ng contalncd in any Ianz. dccree. order 
to bc appointed or to continue as MuLatvalli-- . 

(i) if he Is not a muslinl ; 

Wakaf propenia and lnmmc thereof in acmr&?ncc 
Act and the rules madc thcrcurtdcr and for thc 
gcneral adrninist ration. control and supcrinra~dencc c 
shall vest in t l ~ :  Bakrd. 

CHAPTER v. 
Mutaw;~llics. 

1 
(ii) if he is under 21 years of age ; ! . I 

I 

a ~ l h  the provis/ans of this I 

fllfilnlcnl of (hiq dut).. tllc 
wcr all Tcltsil Qommittccs 

I 

i 
i 
i 
i 

(iii) if he is a person of unsound mind ; i I 

or the Board nt respect of thc Wakaf of thich hc is bc Mutatvalli. ) 

(iv) if he has becn convicted of an oITcncc inrolvi g moral turpitjdc ; 
1 

(v) if he is addicted to liquor, cl~aras, opium, c1m1 doo, bhang or dny other 
intosicant ; i I 

1 

I 

(vi) if he carnes on a trade which is prcjudical to o lnconslstcnt 4th sunna 
or shariat ; t 1 

I 

(tii) if he habitually indulges in activities which a 

(viii) if he is otlmvrse ill-rcputcd or of a bad dura/xcr ; I 

4 

(is) if hc is unable to perform or his 
pcrfornmnce of any duly imposcd 
escecdcd or abused his powcrs 

29. Pu,vo- to nppoinl Xlufnrc~n//rts.--(l) When t 
of the Muu\\slli of a Wakaf or u~llere any Muta 
disc~ullfimtioi~ under section 28,or where the right 
is disputed, thc Tchsil Committee may after givi 
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h p d  appoiat any person to act as Mutawalli for such H o d  and on such conditions . 

as it may thintr.fit; provided that every suchmmmIand a p p o i ~ s h a l l  be 
notified in the p m n i  manner. 

(2) F o r r e & o f d o u B M i t i s h e r ~ & W M t t h e ~ l d a ~  
from the office of the Mutawalli shall not afk3 his pemnal rights, &any, in f e q ~ t  
ofthe Walafproperty either as a Beneficiary ar in any other capacity sspedkalfy 
provided in any document, deed or tamad creating the WW 

(3) Where a Mutawalli has been removed from his office under sub-section 
(1) or sub-section (2), the Tehsil Committee may, by order, direct the Mutawalli 
to deliver possession of the Wakaf property to the Committee or any officer thereof 
duly authmhd in his behalf or to any person appointed as Mutawalli ofthe Wakaf 
p ~ ~ t h e ~ ~ d e r o f t t ? e T e ~ C o m m i t t e e s h a l l b e d e e m e d t o ~ a ~ o f  ' 

a Civil Court of competent jurisdiction and shall be executed by the Civil Caurl: 
as if it M passed thedecree. 

CHAPTER VI. 

Finance 

30. Finance.-(1) The Board shall be incharge of all income of the Wakaf 
propertb within its jurisdiction. A11 miis w i v e d  by any Tehsil eOmmittee shall 
be Wd t6 the Baatd and shall form a atnd to be dled "the Wakaf Fund'' 

(2) The Wakaf Fund shall be applied to- 

(a) improvement, repa& uld maintenance of Wakaf pmperty i n cbdq  
pudase of immovable property or cmstm&on of new buiidings, shops 
and other structures whether for commercial or other pmpws and 
expenditure both of recurring and non-recurring cbracta neoessary to be 
incurred in corn- with such Wakaf properties ; 

@) &payment o f a n y l o a n i n q r r e d b y t h e B o a r d o r T e h s i l ~ ;  

(c) paymentof the~ofrrudi tof~WakafFund&&~&drkhe 
Wakaf Fund ; 

(d) payment of the. salaries and the dbvaaxs o f t k  Secretary and the sta$ 
of the Board and the Tehsil Cummi- ; 

(e) vyment of t h e ~ ~ i n g  allowwces to the Chaimm, Ivfembers; SecnSay 
and the M o f t h e  Board and the staff ofthe C o d - ;  

(f) payment of ail expenses i d  by the or Tehsil f2mnmi- in 
the petformance of the duties fmposed and in exercise of tke pawllrs 
conkrred by or under this Act ; 

\ .  

(g) propagation of knowledge ~~ Islamic Law w fot retrderi~ 
pecuniaryassistancetoindl~muStimsbuderlhtswha~~8aBprraue 

I 

/ &,. *a<, ..-A & ,J&an 
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(h) byinat of otha charges as may be 

Tehsil Committee shall be determined by the Board. 

1st April. 

32. Accounts.--The Board and the Tehsil 

such form and in such manner as may be prescribe 

CHAPTER W. 

appointed _by the Government. 

(2) The auditor shall submit his report to the 

expenditure or of failure to recover money or other 
misconduct and any other matter which the auditor 

of the auditor, is responsible for such e 
in every such case certlfy the amount of 
person. 

examine a&tor's report and may call for the exp 
to my matter mentioned therein, and shall pass such 
thmb fit. 



d 
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~ z ; o d e c i d e d b y t h e O o ~ t , b e p a i d b y s w ; h ~ ~ 6 0 ~ ~ t h e  
 ofd demand fort he same is is sued by the^ 

lsad revenue. 

t 

c m m  " 

Judidal P&Pga 

37. Instimtion of suits under section 2 of the R & g h  

r to obtain my of the mliefs mentioned in section 2 d 

I I exeationof adeetee 
m~OTtaXesduet0 

t h e s a f s i s ~  

or order passed or praxeding taken by any C i d  Cotnt, C C ) W  a any 
authority shall be void. i 

40. Promedings u&r ihe h d  Acprtisitiw Act, ~%$I~.cE) I f  irt 4~ GOUEE d 

&cpsition is Wakaf property, it may at any time befwe b m d  is made 

(3) Wken the Tehsil 
section (1) or sub-don (2) 
33 of the Lsnd Acquisih 
Committee of being h e 4  



I 
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(4) Ptny mder prtssed under section 32 or 
Act, 1990krithaut giving an opphmity 
be decked v* if the Tehsil C-ttee 
of the a& ajqdhs in this behalf 6 the 

41. Committee to be made a pi.rty to a suit or pmceeding reg d ing  Wakaf 
on its app6'cation--In any suit 01- prclceeding in re of Wakaf any Wakaf 
prqmty by or against a strangex to the Wakaf or any other perso the Tehsil 
Committee may appear and plead as a party to the k t or pr 4 

u-*-up 

42. ~murho&ed 00cupatio~-In this 
reMm to a Wakaf property means the X 

property without authority far such 
occupatim by any pem of the Wakaf property-- , 

(a) after the authority (whether by way of 
wh~ch he was allowed to occupy such pr t 

(b) in contravention of the 
Act. 

43. Notice of eviction.-41) If the Tehsil 
is in unauthorised occupation8of my Wakaf 
the Committee may make a 
thisbehalf@r&&rrefd b a s  
in.& manner heFeinafm, provided, a 
show cause why an order of eviction 

(2) The notice &dl-- I 
(a) spec@ the gnxuads on which the order 

made ; and 

(b) require all persons concerned, that is to 
be, in occupation of; or claim interest 
cause, if any, agaihst the proposed order 
specified in the notice being a date not 
of issue thereof. 

(3) The authority shall cause the notice to be 
having it, affixed on the outer door, or some other 
propertyandinsuchotherrnanneras-maybe,prescri 
be deemed to have been duly given to all pemm 

44. Or&r of eviction.--(l) If after consicieiing 
person in purmamx of a notice under section 43  



i n s u p p a t o f t k e ~ e n d a f t e r g j ~ h a ~ o p p o P b l n i t y d ~ ~  
the Authqity is -ed that the Wakaf ptoperty is in ~~ owqation, 
the A u e t y  may, on a date to be fixed for the p m ,  make an order of eviction 
h reasons to be m d e d  therein, directing that the Wakaf prol>erty shall be 
vacated by dl persons who may be in occupation thereof or any part thereof, and 
c a u s e a c ~ o f t h e o r d e r t o b e a f f u r e d m t h e ~ ~ t e r d o o r o r ~ o t h e r ~ ~ n t ~ ~  
part of the wakaf property. 

(2) ifanypersanrefusesorfatilstocanplywith$Konierd&on~ 
l S d a y s o f t h e d a t e o f i t s ~ u n d e r ~ ~ ( l ) , t b e ~ a r a n y o ~  

audhorised by the Authceity in this behallt; may movr: the Cdledor of the 
Districttoevictsuchpas<mandthereupontheColl~~tor~&ctthatpgson 
&amthe Wproperty  and takepossesslanthereofa+meyfor thatpurposre,call 
upon the Officer-m-Charge of P o b  Station of the area to fender assismwe in 
evicting that person. 

property to the Tehsil Canmitree. 

any Wakd propqy? 
m e d  after having 
witnesses any movable property 
theperrsonevidedabout 
it to b h  under receipt. , 

46. Recowry of sums dwe.-(1 Where my pemn is' in errears of any strm 
payable in respect of any W U  property, the T&l chmni#ee, may by ader, 
~ t h r t t p e n r c n t o p a y b P e ~ W i t h i n ~ r i m e a n d i n s u c f i ~ a s  
maybespeclfiedintheorder. 

(2) If any person re- or fails to pay arrears of sum or any 
payable under sub-section (1) within the tinme in the order Felabng thereto, 
the Tehsil Committee may issue a certificate for the -t due, to the Cdlector who 
shall proceed to reccwery the same as an a m  d land revenue. 

47. Powers of a Committee.--A Tehsil Committee shall, for the purpose of 
holding any inquiry under this Act, have the same powers & are vesred in a Civif 
Courtunderthe~odeof~i&l Pmcdim,  anv vat 1977inrespectdtbroUawing \ 

matters, namely :-- 

(a) stmmn&andenf&g theattend*nceofanypersonand 
on 08th; 

(b) r e ~ ~ t h e d i s c o v a y E m $ p r ~ , o f ~ ; ~  

(c) any othrr matter whkh may be praxi'bed. 

11 
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s s C t i o n 4 4 o r d o n 4 5 t o t B e G o ~ t d h  of lirrlitatid in respect 
o f ~ h a p p e a l s h a l l b e 6 0 ~ .  , I 

Collector a the Awhaity, the Government may stay 

1 

49. hr*n of Govmment to brjnrl-Evsy madc by the dhv-t 
undersection48shallbefinaland~notbeded' questionbyor]inanysuit, 

CHAPTERX 

SO. Direcriom of he Board-The Board of W 
to the Tebsil Connnitaae such g e n d  or special 
performanoe of its funCtians the Tek1  Commi 

51. Power to supeneik Tehsil Committee. 
opin ionthataTe@i l (hnmit tee i sdeb  
dCfiRllt m i n ~ p r ; . l i a m a r c e s ~ f ~  
hascxcmiedaabuseditspcnnrars,the 
Gawnment Gazrdae, supemde the 
in the mtification : 

Provided that befm issuing a I16tification 
Gownumt &dl give a mmnabk tim to the 
why it bnuld mA be supaseded and shsH 
ifgy,alrheclwilec. 

(3) OatheapMmd 
isSmi P#la albddm (0, the 
~baJArnHpwi~dkCBqerm. 



52. Trcl~H of Wukufpmpe~.-l[''(l) W w dhuwke prdvided b fbb Act, 
notraosfaafqinmrwable~q?atydWakafbywrqr6f&-giAa 
&@be madear shall be valid 

(14) No transfer d any immovable Mbcvr t id  

(2)  Any Wakaf property such as agriculture lands, 02-, dWta8, 
houses, shops, vacant plots, Hujaras, apartments attached to Khimkuh ea8 
Sarais, 2[may be leased out by the B o d  with the appwd d tb 
Government, upto 40 years subject tosuchcxxditions i n c W g 1 3 w w e ~ t o  
transfer of lease hold rights, as the Govealmeat may, in e;rrh bdbkbd CeaC, 

v impoae.1 

(3) The Board may transfer in the fonn of simple mwt@gc aay inmKlndrle 
properly ofWMotherthana Wakst'byusaasddidinsubctause(i)dclsugi 
(d) of section 3 in favour of any Benk having anafficefortmwdngtbe 
of banking in the State, for securing loans, subject to the edition that in any suit 
based on such mortgage, the matgagd properfy &dl be sdd oaty to a pmawai 
resident of the State. 

53. Contracts.-All cmtrads made unig section 52 dud be ezmcukd by d 
person as tile Board may &arise. 

54. Act to mmde other laws.LThe jmvkkm ofthis Act aui d the des and 
orders rmade thmamk shall ha% &ed mbd&adq mythiq bca&mt 
therewithamtabd in any 0 b K I . l a w f o r t h e t i m e ~  in force cxinmyb&utmnt 
having ettiad by virtue of any such law. 

55. Certain Acts not to up&.--Nothing,m the Jannmj and Kashmir Mo\rues md 
S h q R e n t  Control Aqt, 1996shellapplytOany Wakafpqxxtyto~thisrAct  
applies. 

56. Free enfry of o Mwlim to w&f p i ~ p n g . - - N a i w i ~ ~  mg custOl& 
q adjnetionofany Wakafinrespect ofmy use ormanrrgranartof ary W M  
propertyexc1usivelybyaRysedarartrod,ao~lhallbeplaMDOed&m 
entedinganymusj ia~draeab.KhsPla l reb,~dorroueadpafbmPing 
thereiohisdevotionsaccordh~totheriaulsofbisownsect.or,scbaok 

57. Public senants rn debumd-(1) Ndhhg in &is Act shnU pmretd a bra 
a n y ~ l i c m ~ f r o m ~ a m e m b e r d s ~ a a f a T c b s i l C a t r m i t P a e .  

. . 
58. Pbwer to make rules.--lhe GO-t may, by nottfica;horu, in thr; 

G o v e r n m e ! n t ~ , m a k e & t o c ~ n y ~ t h e p r n p o s e s o f t b j s ~  

1. Sub-wtion (1)ofswlicm 32 mbstiMeB by ActXWoflW,,%3. 
2 SabstiMafjbids.2 

1 
' 1 

1 
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(2) In ptutmh* and without prejudice to the 
.1Ch NL. may pmvided for dl a m y  of the 

(a) the pnrtiarbrs which a list of WaLsfs publi under section1 5 may 
contain; I 

@) the regulation of the fiaoton of the Tehsil and the ; 

(c) the terms and oonditior~~ afsgyiceofthe 
\ 

of the Tehsil Committees and the h d  ; 

(d) the forms in which a repter of Wakafs may be 
particulars which it may contain ; 

(e) the manner in which the accamts of the Wakafs und may be k t and 
audited end the umtents of the arditors report * I  ; f 

@ the jqment of money into the Wakaf hud, the cusdy and 
the disbmemat of such money ; 

I (g) the circumstances under which and the terms and 
Board may be allowed to bomw ; 

(h) the procedure, manner and the conditions in 
"Board may obtained loans fi-om Banks in lieu mortgage of 
property under this Act ; 

I 

(i) person by whom orders and decisions of the 
Committee may be authenticated ; 

0 any c ~ r  m ~ a  which has to be a \ m y  be pr+bod i 
I 

59 Penal&--Any peason cantravenin& the 
punished with imprisonment of either description 
three months and with fine, not less than three hwKired 

60. powers to revtow dt~r;cu~y.-- 

inconsistent with the 
expedmt for 






