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o8 ~ PUBLICSAFETY ACT,

~ section then, without prejudice to-any other
‘taken against him, he may be removed therefiom by any Police Officer

-

- which- may extend to one month, or with fine,

4 Protected ' oreas.~(1) If the Governmen

"declare the area to be a protected area and

'ptovmcns of any order passed under this sectio

: beiow the rank of a Sub-lnspector

(4) Any Police Officer, or any other person 3uthorised in thts behalf by |

the Government, may scarch any person en
orbemgonorm,or leaving a prohibited pla

" or article brought in- by .such person, and m

wch, detain such person, vehicle, alrcmft an

Prowdedthatnofemaleshallbeseamdm
except byafomalc

(i)lf mypemoassmapmbibmd

ring or seeking to enter
, -and any vehicle, aircraft
y, for the purpose of the .
article ;

uance of this sub-section

in contravention of this
oceedings which may be

not below the rank of a Sub-Inspector or by any othcr person authorised

in this behalf by the Government.

(6) If any person is in a prohlbntcd place in
provisions of this section he shall be punishable wi

expedient in the interests of “the defence
regulate the entry of persons into any area, it

ntravention of any of the |
h imprisonment_ for a term
or with both.

considers it necessary or
security of the State to
may by a notified order
thereupon, for so- long as’

theorder is in ﬁm'ce, such area shall be a prote tted area for the purposes

of thls Act.

(2) ‘The Government or the authority spcclﬁe

d by the Govbmmcnt may

regula&e the entry of any person into a protected area.

in contravention of the

(3).If any person is in a protected area

tomyothcrprowedmgswluchmaybetken
removed therefrom by or under the direct

(4) 'If any person is in a protected area in

provisions of this section, he shall be punishable
o term wlngh may extend to two months, or with

S. Forcing or evading a guard, -yAny ‘person

e

then, without prejudice
ainst him he may be
any Police Officer not

travention of any of the
with imprisonment for a
fine, or with both.

who effects or atpempts .

“to -cffect entry into a prohibited place or a protected area after taking

- precsutions to conceal his entry or. attempted.
v .mgd_fa_the_pnrpowof protecting of preventing
e m ‘may extend to three months, or with: fine,

entry from any person
or contsolling access to-
prisonment for a term
or -with both;
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Mamenance of commnaal M ms barmony. s

- 6. Power to prohibit fcim’tlam -within the State armaymm

' of centain documents.-~(1) The -Government, or any authority authorised hy

it in:this behalf, if satisfied that such-action  is negessary-for mimpqses

preventing or combating any activity prejudicial to the maintenance

- communal or sectarian, or regional harmony affecting or likely to. affect’

.public order, may, by notified order, regulate, or restrict the Qircu!amn )

- within the State, or prohibit or restrict . the importation into- the State,
of any document; ‘ ‘ ,

Prowdcd that no such order shall remain in force for
three months from the making thereof unless before the
period ~and in case the ngh Court does’ not otherwise
Government, by an order made in the like manner, extend - it by an
period not exceeding three months at a time as it thinks fit, so, howeve:
that the tatal pcrlod of the original order does not exceed one year

. Provided further that -& person aggrieved by such mdcr ‘may, wnthm e
ten days of the passing thereof, make a representation to the Gmmmeatﬂ
- which may on consideration confirm, mindify i ‘
- 21 days of the ‘making of the represen
party an opportumty of bcmg heard ;7

~ Provided also that in~ case thc represcntanon is rejcctcd by the
‘Govcrnmem, the aggrieved perSon may within a period of - two months
~ from the date of the order rejecting the representation apply to the High -
Court to set aside such order.  Every such application “shall be heard o
and determined by a Special Beuch of the H:gh»Com cempesed afﬂma-f e
‘Judms. o

2 Any pcmon who c(mtravenes an o:der madc unsder thxs an thalf‘
be punishable with imprisonment for a term whxch may extend to three
months or vmh ﬁnc, or thh both ' .

kj" ' "(3) In the event of disobedience of an order madc under sub-secuon (1) ‘
y’ the Government or the authority issuing the order, may, without -
prejudice to the penalty to which the person guilty of the disobedience is Lt
g; liable under sub-section (2), order the seizure of all coptc& of any: wch" SR

documcnt

1 Removal of doubu --For. the mmoval of deubts itis hereby
*that the restriction imposed by section 6 on-the ™ “tights” confer
clause (1) of Article 19 of the Consutlft:én of hidta s’hail
mbereasonabic restrictions. cel T
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mw inake- orders daaiaing certain persons.
8- Delennon of oemtin pman: -4(1) The Gwem#ent may--

(l) if: satxsﬁeé wsth respezt to any persan that wuh a view to preventmg '

lnm from aeting in any manner premdmal to--

{1) the scc;mzy of the Sme or the mamtemc# of the public order
or

. ‘[(ii) Ommed] o
2[(a-l) if satisfied w:th respect to any person that ‘'with a view to prevent-
ing-him from-- ‘

(l) smnmlmg tnmber,
(n) abettmg the smugglmg of tnrnbcr or

(m) engaging. in transportmg or concealmg or keepmg smw ,

.- timber, or

B (sv) dealing the smugg!cd hmbcr' oth .than by engaging in
transporting or concealmg or keeping in smuggled timber, or

(v) harbonrmg persons engaged in smuy,

of timber or abetting
the smugglmg of txmbcr or] . '

. (b) if satisfied with respect of such person wholis--
T (i) a foreigner within the meaning of the F«Icirgncrs'Act,«‘

(i) a person residing in the area of the State under the occupation
of Pakistan, T

that with a view to regulating his continued presence in. the State or
wuh a v:ew to makmg arrangements for his expulsion from the Sme,

it is ncmary 50 to do, makc an order chrect that such person be
dctamcd L o , '

I‘ (2) any of the followmg ol'ﬁcets, namely -
: (i) Dmsnonal Commtssloncrs,
(i), District Magistrate, T

‘ Mtedbymxuorm;z o :
2 Clawee (1) inserica by Act IV of 1965,52
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'mumwmm o2,
Omitted by Act XILof 1988, 6.2,
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652 PUBLIC SAFETY ACT, 1978,

no such order shall remain in_force for more th{
making thereof: upless. in thc ‘meantime it has

' Government.
9. Execution of del’emtan‘ orders.--A . det;ﬁ
of atrest under the Code
-10. - Power . lo regulate place and .conditions

in respect of whom a detention order has been ma
be liable-- ,

" (a) to be detained in such place and under ‘syek

conditions as to the maintenance of discipline and
of discipline as the Government may, by gcneral

(b) to be femow& from  one place of detcnh

Wﬂﬁon in the State by order of the Government,

10-A. Grounds .of detention severeable.--Whe
detmnad in pursuance of an order of detention
" has been made on two or more grounds, such
be deemed to have ‘been made separately on ea
accordmgly--

(a) such order shall not be deemed to be in vali
beca’lise one or some of the grounds is or are--
(ij vaguc,
(n) non-e:astcnt

(iii) not rclevapt,

© (iv) not conngcted or not proximately connect

jon order
exccuted at- any place in the manner provided for the execution of warrants

\n twelvc days after the -
been ., appmwd by the -

may . be

vdetention.--Any person
ade. under section 8 shall

conditions including -
unishment for breaches
r special order, specify;

n to another’ place of

c a person has been .

under séction 8 which

xdcf of detention shall

of such grounds and

d or inoperative merely

d with such person, or

(v) mvalld for any other reasons whatsoever, and it is not, therefore,
possible to hold that the Government or officer making such order
would have been satisfied as provided in s ctnc)n 8 with reference

to the remaming ground or grounds anc
detention ; ,

* made the order of

(b) the Government or oﬂ‘xcer makmg the order of detention shall be

deemed to have made the ordcr of dctenmm under]

the said section after

bcmg sansfied as provrded in thal scmon w:th reference to the wremammg

: grolmd or groundsa}

l Sectibu 10-A msertedby Act lV nf 1485, s, 3
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Il 9.‘ eittion a?ders nat “to' be m‘”::yahd or
_mmzts' -No &ctentnon orde,f shalt b mva’hﬂ or’ mopemwe m

(a) that thc person to be: dctamcd thereunder is outside the hmxts of: I
territorial jurisdiction of the oﬂ'icer making the order ; or B e

(b) that the place of detentaon of such person xs autsidc th¢ smd fimits.

12. Powers in relation to abscmdmg persons. -If ‘the 't ,
or an_ officer speclﬁed in_sub-section (2) of section 8, as. the. em mﬂ?
b:,, has reason to believe that a person in respect of whom a detcﬁtm:
order has been made has absconded or is conceah(»g himself so that the
m'det cannot be cxecutcd, the Govmment or the off?acr may-- :

(a) make & teport in wntmg of the fact to a Magtstmc é)f ﬁw Firsi
* ' ‘Class having jurisdiction in the place  where +the, said peyson ordinari
E o resides, .and thcreupon the provisions of sections 87, 88 and 89-of |
5 " Code shall apply in respect of the said person and his propesty as. tf‘
;the ordcf dmactmg that he be dctamed were a warrant ssam by the

. (b) by notlﬁcd ordcr direct the sa:d pcrson to - appear bpforc such- R
officer, at such place and within such period as’ may .be specified inthe -

order, dnd if the said person fails to comply . wztﬁ such’ dircctxon, he
shall, ‘unless ke ‘proves that ‘it was  not poss‘ble “for il [
therewith and that he had withini" the period specified
. informed the officer mentioned in the order of the reason which” renc :
. ﬁcmnphance therewith impossible “ and  of his whcreabouts, be:: pums,hable
‘ with' zmpﬂsomnem for a term whxch may extend to ‘[one year} or thh ﬁne‘
-or with both ' : ‘ '

,‘."

13 Gmmds of order of detentiott:to be dtsclosed ‘1o persom aﬁected S
by the order. «(1) When a person is detained in pursuance ef ‘& detention - -
order, the authority” making the order . shall, as soon as may be, byt
ordinarily not later than fivé days and ‘i exceptconat ctreumsianm i
* for reasons to- be recorded _in writing, not later than ten dys from the
" date of détentm] communicate to hiin grounds on: wh:ch the mde M
& . been made, ‘and shajl afford him. the earliest “opportunity of ma
/ SRR reprcsentat!on against the ordcr to the Govemmcnt. ’ :

(2) Nothing in sub-section (1) shalt require the amhomyt dzscfm’ '

L 2R

T m«mwmxnonm,sa
-3 Sebetituted ibid,




o weeks from the date of detention,

- de.cmed o be the opinion of the Board.

654 o pueucs.«wm ACT; 1978 .

E Constmmoa of Advisory Board --(1) This (:ovemment shall when-
e‘,'ef nmamw‘t“te an Advisorv;Boafd for 't

: (3) The Cha:rman and the other members g
‘appomted by the Govemment in consultation
the ngh Court. : ‘

15. Refamnce to Adwsory Board.--In every ase where a detention
order has been made under this Act, the Government shall, = within four
weeks [from the date of detention under the o der] phwc ‘before the
Advisory Board constituted by it under section 14, the grounds on
which the order has been made, the representati
~“person affected by the order and in case ‘where the order has been
made- by an - officer, also report by such officer W
‘;sectm 8 :

16. Procedune of Advzso:y Board (1) The Advnsory Board “shall,
" after considering the material pheed before it and, after calling for
- such further information as it-may decm necessary from the Government
_or from the person’ cat_led for the purpose through the Government or
from the person concerned and if in any particylar case it considers it
essential so to do or, if the person concemed desires to be heard, after
hearing him in person, submit its report to the .G overumem within enght

2) Notwithstanding anything contained in sublsection (1), the Board
may, if the person detained so demands, at any time before submitting its
‘report, after affording an opportunity to the rson detained and the

thereof the op:mon of the Admory Board as to whether or not there is
g ’sufﬁexent cause for the detention of the person goncerned.

(4) When \therc isa dxffercnce of ppinion among .the members forming
thes Advisory Board, the opinion of the majority of such members shall be

-1 Sabsmmedbymlloﬁm 52.

the _Bbar& “shall _be
ith the Chief Justice of

bn, if any, made by the
der sub-section (4) of

‘fy in a’separate pan e

[




_,mmmmm’m to thcAévuzmy_ X ot
" proceedings of the Advisory Board and its report, excepting thatf rt of the
‘ e%mwﬁkﬂ:ﬂmc;pmmuc)ftlafzmi\usoryBm:'chss ed, shall

‘ dential. RS

S A Actson mpon of Adviswy Board -~(1) ln any
e ,the Admory Board has reported that there is in its opinion
cause for the detention of a person, the Government may confin
detention order and continue the detentmn of the persoa concemad K
‘wchpenodasnthmks ﬁt o

(2)inanycasewheretheAdmsoryBoerdhasr¢pomdthat zmis,ﬁ‘
L - 'iiltsopmen.nosufﬁcicﬁtcamforthe détention of “the -person
;o - concerned, the ‘Government shall revoke the: d%mon order -and ca
tbc pema to be relcased forththh

*{18. Mmmum period of dutmaan.-«(l) mmmmum pmadfet which
o ~ any person. may be detained in. pursuance of .any- «detenm méﬁ
E- 7 w!nch bas been ctmﬁrmed under section 17, shall be-- g f Ch

(a) lmlve months t‘mm / date of detcntton in. the case of pefsons
actmg in any manner pu;ud to the maintenance of pnbiw ordcr or

«mdulgmgmsmuwmgofnmber;apd( - e

- (b) Mycarsfroﬁthedateofdﬁemmmme cmofpmm a
my manncr prejudicial to the security of tbc State.

. (2) Nothing contamed in thxs section shall affect the powcrs of the,
. Goverament to revoke or modify the dctention order at any carlier
_dime, or to extend the period of detention of aforetgmmmhisv ,

eapulsm from the State has not bees :made poss»blc} :

L9 Revocaaon of de!em:oa ardcrsm(l) Wuhout preMee
:prmmofsectmnoftheﬁemdq:mﬁd,mu
mmm‘dermayataaytmbewmdwmﬁﬁedw o
ment notwathstandmg that the order has been: made by any ofﬁeet i
¢ menuoned in sub-section (2) of section 8. , .

(2} There shall be no bar to makh.g of a fresh order of detsnﬂon' i
w0 against a pcmononthesamm“ancmm order afdezcanan

BN mmbym xnonm,sz
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THE JAMMU AND KASHMIR| PUBLIC SAFETY
(AMENDMENT) ACT, 2002.

Act No. VIII of 2002.

[Received the assent of the Goverhor on 21st April, 2002.
and published in the Government Gueﬁe dated 23rd April,
2002]. ,

An Act to amend the Jainmu and Kashmir Public Safety Act, 1978.

Be it enacted by the Jammu and Kashmir State Legislature in the
Fifty-third Year of the Republic of Indiaf as follows —

‘1. . Short title and commencement. ——(l) This Act may be called
the Jammu and Kashmir Public Safety (Alnendment) Act, 2002,

(2) It shall come into force from the 1date of its publication in
the Government Gazette.

2. Amendment of section 10, Act VI% of 1978.—In clause (b)
of section 10 of the Jammu and Kashmir Public Safety Act, 1978,
the words, “in the State” shall be omitted iand the following proviso
be added :(— .

“Provided that the detenues who are permanent residents of
the State shall not be lodged in| Jaxls _outside the State.”
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