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, 1988,

THE JAMMU AND KASHMIR PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS) ACT, 1988.

(Act No. XViI of 1988)

[Received the assent of the Govemor on 31st August, 1988 and is published
in Govemment Gazette Dated Ist September, 1988.]

An Act to provide for the eviction of unauthorised occupants from public
premises and for certain incidental matters.

Be it enacted by the Jammu and Kashmir State Legislature in the Thirty-
ninth Year of the republic of India as follows :--

1. Shon title, extent and commencement.--(1) This Act may be called
the Jammu and Kashmir Public Premises (Eviction of Unauthorised
Occupants) Act, 1988.

(2) It extends to the whole of the State of Jammu and Kashmir.

'[(3) It shall come into force on such date as the Government may, by
notification in the Government Gazette, appoint.)

2. Definition.--In this Act, unless the context otherwise requires,--

(a) "estate officer" means and officer appointed as such by the
Government under section 3 ;

(b) "premises” means any land or any building or part of a building
includes,--

(i) the garden, grounds and out houses, if any, appertaining to such |
building or part of a building ; and

(i) any fittings affixed to such building or part of building for the
more beneficial enjoyment thereof ;

(c) “prescribed” means prescribed by rules made under this Act ;
(d) “publié premises” means--

(1) any premises belonging to, or taken on lease or requisitioned
by, or on behalf of, the Government ;

1. Enforced w.e.f. 26th January, 1989,
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~(3) The estate officer shall cause the notice
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fixed by the appellate ofﬁccr on appeal, and,

to comply with the: order: within such period, t
officer duly authorised by the estate officer i
mct:oa or work to which lhc order rclates

:%(5) Wherc an erccuon or work has b@en
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' prem:ses ‘tinder section’ 5 or. where ‘any building or otber work‘h,as heen
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- days notice to the person’ ‘whom ‘pomsmn
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of by’ pubhc auctmn any property wmammg in

(2) Where any goods, matcnals, cattle or other ammai haw i
removed from any public premises under section 6, the estate officer m:
- after giving fourteen days’ notice to the persons owning'such goods, fsaterial, -
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‘ ,thereof shall, after deducting the expenses of the sale and the amount &
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the’ dmagcs on account of the use and occupan of such pmmnses and
may, by order, ire that person 1o pay the damages ‘within such time
and in such mstaimcats 88 may be specified in the order.

(3) ‘While making an order undor sub~swtmn (1) or sub—sectmn (2), the
estate officer may direct that the arrears of rent pr, as the case may be,
.~ damages shall be payable together with sxmplc interest at such rate as.may

) ;;gbc prescnbed ' :

(4) No order uuder snb~sect|on (1) orsub-se fion (2) shall be made
aagamst any person until after the issue of a notice|in writing to the person
callmg upon him to show cause within such timg as mgy be specified in

n a cml court undcr the Code of Civil Procedurc,
a suit m respect of the following matter, namel

(a) summonmg and cnforcmg the attend
e)mmxmng him on oath

" “section 8 or sectm 10 to an appcllate ofﬂccr who shall be the district judge
» of the district in which the public premises are sityate or such other judicial
officer in that district of not less than ten years standing as the district

", judge may designate in this behalf.
‘4(2)' &n.appcal under sub-section (1) shall be pr‘e‘ferred;-_-‘

~ (a) in the case of an appeal from an or::I under section 5, within
. twelve days from the date of publication of the order under sub-
y section (1) of that” secnon H ' Lo

;ﬂ(b)inthecaseofmapped&man
- within twelve days from the date
' commumcated to the appeﬁant and

r under section 7 or 10

date/ o; sach orde T

which the order is




,was prevemed by sufﬁc:m canse from ﬂﬁagtheappealinm
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(3) Any Magistrate convicting a person under ub-sectlon (2) may make
an’order for evicting that person summarily and jhe shall be liable to such -
eviction without prejudice to any other action that may be taken agamst
hxm under this Act

15 Oﬁences under section 14 to be cogmzab e.-The Code of Cnmmal,
- Procedure, Samvat 1989, shall apply to an offence under section 14 as'if
it were a cogmz;ble effence-- ,

(1) for the purpose of mvesugatlon of suc offence, and
Ul) for the purpose of rpatter qther than-- -
(), matters refefred to ih '\sectiox\l 57v'off qhat code, ‘, and ;

(2) arrest of a person except on the compla nt-of, or ufpm"':’ information
cirecewved from,-- o o ol - Fil ~

(a) an efﬁcer aé may be appointed by tae deernhwerit in tl;e ceSe ;
of ‘an offence in relation to. the public- premises specified in
sub-clause (1) of clause (d) of section 2 ;

(b) an ’ officer equnvalent to’ tfxc rank of |an aforesaid officer of the
-+~ Government or-where it'is not possible to specify an officer-
b of such equivalent rank, such executive officer as may be
L appomted by the statutory authonty in the case of an- offence.
in relation to the public. premises- spcc:ﬁed in smb—clausc (2

of. clause (d) of secuon 25 S

*.7/(c) the ‘Secretary -of the “Fown: Area Commigtee inthe 'case ; of
~ amoffence in relation to the: pubhc premises belonging to that
T commlttee H , Lo L : S o

¢ in relation to the publie
ent: Authqn;y, as may “be

* (d)"such officer, in the case of an offen
premises belonging to the -Develop
‘ appomled by the GGVernment

16, Powér to obtain mfomzauan.-—!f—‘*ihe'e fate officer has. reason: to
beliecve ' that any person is in- authorised occupation” of - any ' public
gemlses, “the cstatc officer _or any other officer authorised by him in
this behalf may require those persons or an other pcrson to furmsh
~_infomation relating to the ;gamcs» and m:b ;

bonnd ito furmsh thc mformatxon in h:s posse ion.




way of interest
Con’ suchua" cars of re,nt ot damagc is to be or has been taken, dles before S
the: proceedings is taken or during the ‘pendency thereof, the proc :
o ‘may be taken or; as the case may be cont:nucd agamst the hetrs
e rcpr&cntmwes 0f that person s :

{2 r%evga any person froazj w
or other amlcture or fixture, or

lagal representatwes ef’ t,a persor

3) Any amount due 'to ‘the Gavemmt or ths corporate authmﬁy :

from any person whether by way of arrears of rent or damages. or costs

- of ‘removal referred: to in. section 6 ‘orexpenses of demohnon refcrred to

- in section 7 or interest referred to in sub-section:(3). of ssctlon 10 orany. -
" other cost or costs shall, after the death of the’ person, be payable by his. -
e legal refrmntatwes but. thenr l:ablhty shall be lmn!ed to the extent ‘

18 Recavery of rent, etc,

“or the‘%ihmcj_stdctcrmmsd umﬁr sub;semma (3) of that section orthe costs
- awarded to the Government or the corporate authority under sub-section
*(5) of section 12 or ‘any portion of such rent, damagcs, cxpcnses, m‘tcmst
-~ .or_costs within the time, if -any, spe ified t .




- the Government Gazette, direct that any
Act cxoept under section 2 shall, subject ¢
may be specified in.. thc nauficatm be exerti

the Govemmenz, ‘

‘ "‘f(c) the demolition of mybmldhg, or nthcr
mbemde.unéersecnon‘l,
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simctures ma&, or ordered |

'(d) the scaling of any erecuon or wo:k or oé any p‘ubl’ic p:cmises under

. section 8, or

' (e) thc arrears - of rent puyabk undcr sub- ction (1) of section 10 or

: damages ‘payable Bﬂder sub-seﬁon (2},
7 section (3), of that section, or .

(f) the recovery of-- |

interest payable under sub-

(i) costs of removal of any building, ‘structure or fixture or goods,

cattle or othcr animal under secti

(m) costs awarded to thc Govemment
sub-section (5) of section 12, or

(i) any portion of such rent, damage,‘locosts of removal, expenses

of demolition or costs awarded
- statutory authonty

the Government or the

have - effect  notwithstanding anythmg to the| contrary comtained in any

20.  Over-riding. eﬂect of the Act. ~The jovisions of ithis Act shall

“other law or any other law or any mstntihe
~such other law.

t having effect by virtue of

-

2L Protection of acuou taken in_good fjth.-—No suit, jprosecution or

;.,»othcr legal proceedmg shall lic against the
 ‘authority or the appellate officer or the estate

which is in goodfaith done or intended to b

" Aet or of any rules or orders made thi s

t . -
22. Delegation of powers.~The Govern

overnment or the corporate
pfficer in respect of anything
e “one in pursuance of this

~er.

nt, mdy, by notification in
exercisable by it under this
“such condiuons, if any, as

le: al;o by an ofﬁcer of




Mpewerfsuch mlesfmaypm
matmnamclyw-

transfer of any proceedmg ending before an estate oﬁ‘wcr to anethe
estateofﬁeer;k‘ , Lo

(d) the procedure to be fo!!ewed m tahng possesstod of .

(D thcmannermw&ndﬂheseaimgofanyerccmnorworkoranypubtw
premaes shall' be made under section 8 ; 4
N ) ¥
{g) thcra%euwhxchmtcrestshaﬂbcpayabkoams rem p
in any order made under sub-section (1) pf section 10
nswsscd under subsemon (2) of that scctmn;:, o

(h} the mmmer in whtch appeals may hc preferred and thc prwum
to be followed in appcals :

) any other matter: whsch has to bc or may be prmnbg;! i

3 Evcry rule under th:ssawuon shallbelmd,lasmybe aﬁ‘\  made

- before cach House of the State Legislature while it | in session for a b

~ period of thirty days which may be comprised in one. session ‘61

‘ mmmwsesslmandxﬂheforcthemafthem’

it is so laid or the session immediately following, both Houses

* making any modification in the rule or both Houses agree that t

~ should not be made, the rules shall thercafter have effect. only

modaﬁed form or be of no effect, as the case may be so,
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e . .24.." Repeal --(1) Thc Jammu: and Kas,hmxr Public Prcmlses (vacnon of
o Unauthensed Oc;upa!ns) Adt,. 1959 is ﬁereby repealed. - :

2 Noththstandmg such repeal - or any ;udgmem decree or order of
any court, anythmg done or-any acuog taken (includjng rules or orders made,
_notices issued, evictions ordered or effected, damages aSsessed, rents or
damages or costs recovered and proceedings initiatgd) or purported to have

- ~been done or taken-under the Jammu and Kashmir Public Premises (vact:on

of Unauthiorised Occupants) Act, 1959 shall be ‘degmed to be as valid and

“effective, as if such thing or . acuon ‘was done or taken under the
corresponding prmnsmns of th;s Act and accordipgly--

in any court for the refund of any remt or damages or costs
_recovered under the Jammu ~and Kashmir Public Premises
(Eviction of Unauthorised Occupants) [Act, 1959 where such
refund has been claimed merely on the ground that the said Act
C fha; been repealed 5 and -

i "~ (a) no suit or other legal 'proceedmg shall be maintained or cdnﬁnué.
:

(b) no court shall enforce a Aecree or order directing the refund of

. any rent or damages or costs recovered under the Jammu and

. Kashmir Public Premises (Eviction of Unasthorised Occupants) Act,

" 1959 merely on the ground that the Said Act has been
repealed. : ’






