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THE JAMMU AND KASHMIR BREVEPS%3N OF I ~ I T  
TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC 

StB?3TANCW ACT, 1988. 
- 

(Act No. XXlII of 1988) 

- 
fReceived the assent of the Governor on 31st August, 1988 and is hew& 

published lfor general infomaation.] 

An Act to provide for detention In certain cases lor the purpose of 
pmvmt[ng illicit tramc in narcotic drugs and psychotropic 

substances and combating abuse of such drugs and 
substances and lor matters connected therewith. 

Whereas illicit traffic in narcotic drugs and psychdropic substances poses 
a serious threat'to the health and welfare of the people and activities of 
persons engaged in such-illicit traffic have deleterious effect on the national 
economy ; 

And whereas having regard to the persons by whom and the manner 
in which such illicit traffic is organised and carried on, and having regard 
to the fact that in certain areas which ,are highly vulnerable to' such illicit 
tridlic, st& activities of a considerable magnitude are clandestinely 
organised and carried on, it is necessary. for the effective prevention of 
such activities to provide for detention of persons concerned in any 
kanner therewith. 

Be it enacted by the Jammu and Kashmir State Legislature in the 
Thirty-ninth Year of the Republic of India as follows :-- 

1. Shm title and extent.-(1) This Ad may be called the Jammu and 
K&hi r  hevention of Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances Act, 1988. 

(2) It extends to the whole of the State of Jammu and b h m i r .  

2. Definiriom.-In this Act, unless the context otherwise requites,-- .. 
(a) "detention order'' means an order made under section 3 : 

(b) "foreigner" hG the Isame maning as in the Foreigwrs A* 

+ 



i 

380 P R E V E N n O N O F I L U ~ C I N N A R  CDRUCSSAND 
PSYCHOTROPIC SUBSTANCES CT, 1988. 

(c) "illicit traffic" means-- 

plant ; 

L 
(i) cultivating any coca plant or gath ring any portion of coca 

(ii) cultivating the opium, poppy or a cannabis plant ; + 
(iii) engaging in the production, man 

purchase, concealment, use or 
inter-State or 

substances ; 

(iv) dealing in narcotic drugs or psychot opic substances otherwise 
than as provided in sub-clauses (i) 

I (v) handlin of letting any premises for of the purposes 
referr t f  d to in sub-clauses (i) to . 

I (vi) financing any activity by himself or hrough any other person 
in the furtherance or in support of any of the aforesaid 
acts ; 

(vii) harbouring person engaged in any o the activities specified in 
sub-clauses (i) to (vi) ; or 

I (viii) abettint or conspiring in the furthera ce or in support of doing 
any of the aforesaid acts, 

' except to the extent permitted-under e Narcotic Drugs and 

thereunder ; 

Psychotropic Sustancrss Act, 1985, or or order made, or 
any condition of any licence, permit /or autho~isation issued 

(d) words and expressions used herei t not. defined, and 
defined in the Narcotic Drugs and Psych Substances Act, 1985, 
have the meanings respectively assign em in that Act. 

3. Powers to rnake orders detairting ce ts.--(I) The Govern- 
ment or any officer of the Government the rank of the 
Secretary to Government, specially em 
section by the Government, may, i respect to any 
person (including a foreigner) that, wi 
committing any of the acts within the traffic" as detined 
in clause (c) of section 2, it is n make an order 
directing that such person be detained. 

--&A - 



(2) For the purpose of clause (5) of Articte. 22 of the Constitution, the 
umrnmka thn  to a person detained in purswce of a detention ordcr of 
the grounds on which the order has bem made shall be made as soon 
as may be aher the detention, but ordinarily not later than five days, and 
in exceptional circumstances and for reasons to be recorded in writing, not 
later than fifteen days, from the date of detention. 

4. Brecution of detention wdets-A detention order may be executed 
at any place in the State of jammu and Kashmir in the manner provided 
for the execution of warrant of arrest under the Code of Criminal Procedure, 
Samvat 1989. I. 

5. Power to rcgtilatc place arid cmiditiorrs of detentio~z.-Every person in 
respect of whom' a detenlion order has been made shall be liable-- 

I (a) to be detained in such place and under such conditions incl;ding 
conditions as to maintenance, interviews or communication with 
others, d i p l i n e  and punishment for breach of discipline, as the 
Government may, by general or specid1 order, specify ; and 

I (b) * to  be removed from one place of detention to another place of 
detention, within ,the State. 

6 . .  Gramds of defetitiort se\vmbte.--Where a person has been 
detained in pursuance of ,an order of detention under sub-section 
(1) of section 3 which has been madc on two or more grounds 
such order of detention shall be ckepged to have been made 
separately on each of-such grounds and aceotdingly-- 

(a) such order shall not be deemed to be invalid or inoperative merely 
beiiuse one or some of the grounds is or are-- 

6) vague ; 

(ii) nm-existent ; 

(iii) not relevant ; 

(iv) nM connected or not proximately connected with such person ; 
or 

(v) invalid for any other reason whatsover, 

and it is not therefore ptsibte to hold that the Government or officer 
I making such order would k v e  been satisfied as provided in sub- 
seetion (1) of section 3 with reference to the remaiining ground or grounls 
and, madc the order of detention ; 

', 



I (b) thc Government or officer malriag the ntion shall be 
deemed to haye made the order of de the said sub- 
&&ion (1) after b e i i  satisfied as provi that subsection with 
reference to the remaining ground or 

7. Detention orders n d  to be inwalid inopemtive on certain 
gmmir.--No detention order shall be invalid r inoperative merely by f 

* (a) that the.person to be detained thereund is outside the territorial 
jursidiction of the Government or the eer making the order of 
detention ; or i 

(b) that the place of detention of is outside the said 
limits. 

8. Powers in ~lah'on to absconding the Government 
has reason to believe that a person in a detention order 
has been made has absconded or is so that the order 
cannot be executed, the Government may-- 

(a) make a report in writ% of the fact to Magistrate of the Fvst 
Class having jurisdiction in the place said person ordinarily 
resides ; and thereupon the 87, 88 and 89 of 
the Code of ~riminai apply in respect 
of the said person 
a warrant issued by the Magistrate ; 

@) by order notitied in the Government 
to appear before such officer, at such and within such period 
as may be specified in the order ; 
comply with such direction he shall 
m b l e  for him to comply 
period specifed in the or& 
the order ~ of the reasons 
impossible and of his 
ment for a term which m 
with both. 
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9. A"dvisory B d . - ( 1  For the putposes of subclause (a) of clause 
(4) and sub-clause (c) of clause (7) of Article 22 of .the Constitution--- 

(a) the Government shall, whenever +, constitute an Advisory 
Board which shall consist of a Chairman and two other persons 
powwing the qualifications specified in s u ~ ~  (a) of &use (4) 
of Article 22 of the Constitution ; 

@) saw as otherwise provided in section 10, the Government shall within 
five weeks from the date of detention of a, person under a detention 
order, make a reference in r ' i  thereof to the Advisory b r a d  
hnstituted under clause (a) to enable the Advisory Board to make 
the report under sub-clause (a) of clause (4) of Article 22 of the 
Constitution ; 

(c. the Advisory Borad to which a reference is made undtr clause 
(b) shall after considering the reference and the material placed ' 

before it and after calling for such further information as it may 1 

deem necessary from the Government or from any person called 
'for the purpose 'through the Government or- from the person 
concerned, and,if, in any particular case, it considers it essential so 
to do or if the person concerned desires to be heard in person 

-after hearing him in person, prepare its report specifying in a 
separate paragrapv thereof its opinion as to whether or sot 
there is suffi'cient' cause for the detention of the person concerttad 
and spbmit the same within elevcri weeks from the date of detentioa 
of the person concerned ; 

I (d) when there is a difference of opinion aFong the members forming 
the Advisory Board, the opinion of .the majority of such members 

1 shall be deemed to be the opinion of the Board ; 

(e) a person against whom an order of detention Bas been made under 
this Act shall not be entitled to appear by ahy legal practitioner in 
any matter connected with the refdence to the Advisory Board ,and 
the proceedings of the Advisory Board and its report, except that 
part of the report in which the opinion of the Advisory Board is 
sptcifd, sball be confidential. 

( f )  h ev&y case where the A m  Board has reported that there 
is in its opinion sufficient cause for t k  detention of a person, the 
Government may confirm the detention order and continue the 
detestion of the person concerned lor such period aa it thinks fit 
and in every case where rbe AdvSroa), Board has repotted that 
there is in its opinion 310 sufkknt cagsc for the detention d the 



person concerned, the Governmenr shall revoke the detention order 
and cause the person to be released forthwith. 

10. Cases in which and cimirrnstances tinder wltic/t persorts may be 
deleitred for periods longer than three. months withmrt obtaining the qinion 
of Adibry Board.-(1) Notwithstanding anything contained in this Act, 
any person (including foreigner) in respect of whom an order of detention 
is made under this Act at any time befote the 15th day of August, 1988 
may bii detained without obtaining in accordance 9 t h  the provision of 
sub-clause (a) of clause (1) of Article 22 of the Constitution, the opinion 

' of gn Advisory Board for a period longer than three months but not 
exceeding six months from the date of his detention, where the order of 
detention has been made against such person withJa view to preventing 
him from engaging in illicit traffic in narcotic drugs and psychotropic 
substances, the Government or any officer of the Government not below 
the rank of Secretary to Government, syecially empowered for the purpose 
of this section by the Government, is satisfied that such person engages 
or is likely to engage in illicit traffic in narcotic drugs and psychotropic 
substances into, out of or through any area highly vulnerable to such 'illicit 
traffic and makes a declaration to that effect within five weeks of the 
detention of such person. 

Ex/zlarration.--In this sub-section, "area highly vulnerable to such'illicit 
traffic" means the inland area 100 kilometres in width from the India- 
Pakistan border in the State of Jammu and Kashmir. 

I (2) In the case of any person detained under a detention order to which 
the provisions of sub-section (1) apply, section 9 shall have effect subject 
to the following modifications, namely :-- 

I (i) in clause (b), for the words "shall, within five weeks," the words 
"shall within four months and two weeks" shall be substituted ; 

I (ii) in dause (c),-- 

(a) for the words "detention of the person concerned", t b  w r d s  
"the continued detention of the person concerned" shall be 
substituted ; 

(b) fqr the words "eleven weeks" the words "five months and lhrcc 
I weeks" shall be substituted ; . 

(iii) in clause (I), for the wrds  "for the detention at both the places 
whcre they occur" the words "forq,the continued detention" shall 
be .substituted, 

. 
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11. Af:ar:#r urn period of detenticxr.-The maximum @od for which eny 
person may hf detained in pursuance of any detentioa order to which the 
provisicms of ~ectiC' 1 : do not apply and which has &n gntirmed a & r  I 

clause (f) of section 9, shall be one yew from the d;CTe af detention, and i 

maxinym period for which any person may be det&ed in pursuance of 
any detention order to which the pr&om of seetion 10 apply which 
has been confirmed under clause ( f )  of section 9, read with s u b - d m  
(2) of section 10 shall CN; a period of two yeaas from the date of 

+ 

detention : 

Provided that nothing contained in this section shall affect the pdwer 
of the Government in either case to revoke or modify the detention 
order at any eartier time. 

la. R m a n o n  of &tention 6rder.-(1) Without prejudice of section 21 
of General Clauses Act, Samvat 1977, a d&ntitw .order may, at any time, 
be rev&& or modified notwithstanding that t4b order has been made by 
an officer of the Government, by Govertiment. 

(2) The revocation of a detention order shall nG bar the m a k i  of 
another order under section 3 against the same person. I 
13. Temporary release of persons detained-(1) The Government may, 

at any the,  direct that any person Jet\uned in pursuance of a detention 
oEder mde by the Government or by an oEwr subordinate to it, may 
be released for any speczed period either without condition or upoh su& 
conditions specified in the direction as the person accepts, and may, at any 
time, cancel his release. 

(2) In directing the release of any person under sub-section (I), the 
Government may require him to enter a bond with sureties for the due 
observance of the conditions specified in the direction. 

(3) Any persbn released under subsection (1) shall surrender himself 
at the time and place, and to the authority, specifed i? the order directing 
his release, or cancelling his release, as the case may be. 

(4) 1f any person fails without sufficient cause to surrender himself in 
the manner specified in sub-section (3), he shall be punishable with 
im'pdsonment for a term which may extend to two years or with fine; or 
with both. 

(5) I,f any person released under sub-section (1) fails to fulfil any cf the 
conditions imposed upon him under the said sub-section or in the bond 
entered .into by him, the. bond shall be declared to be forfeited and any 
perspn bouvd thereby shall be liable to pay 'the penalty thereof. 
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(6) Notwitbtanding a a w g  contain4 in law and save as 
otherwise provided in this section, no person whom a detention 
order made under this Act is in force shall be d whether on bail 
or bail bond or otherwise. 

14. Pmection of action taken in p o d  or other legal 
proceeding shall lie against the 
legal proceeding shall lie against 

\ 
or intended to be done in 

15. Repeal and saving-(1) The Jammu lind Kash revention of glicit 
Traffic in Narcotic Drugs and Psychotropic Subst OrJrnnce, 1811)3 
(Ordinance No. 1 of 19%) is hereby repealed. 

(2) Notwithstanding such repeal, anything d 
order or notification issued, under any of Ule 
under sub-section (1) shall be deemed to 
issued under the corresponding provisions of (his 
of Act were in force on the day such 
taken or order or notification was iqued. 




