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_THE JAMMU AND - KASHMIR PREVENTION OF BLACK
'MARKETING AND MAINTENANCE OF SUPPLIES OF -
©"" ESSENTIAL COMMODFTIES. ~ ACT,- 1988, ~

(At No. XXV of 1988)

—————

_ [Received lhe assent of the Govemor on 31:: Augm; 1988 and u‘ haeby
publashed Jor general mfomaaon] : , ‘

An .Act to prtwide for detention in mtain cases fnr thc
_purpiose of ~ prevention of . blackmarketing and mnintmuez
of . supplies of commodities - essential to the cnmmuw

~and . for . matters connected “therewith.

- Be it enacted by the Jammu and Kashmnx Slatc Legnslature in’ the "
Thirty-ninth yeat of the. Republic of India as foll :

. 1. Shon mle, extent and commencement.. -(1) This  Act may be mued .
_ the Jammu and ‘Kashmir Prevention -of Bhekmarkenng and Mmenam;
of Supphes of Essential Commodiucs Ad, 1988 v

2) It extends to. the whole of fhe sme of Tammy and Kashnir. '

Gy It shall bc deemed to havc come mto forec with’ eﬂ'ca t'rom 29th
day*« of May, 1986 S

2 Pm to make orders detammg certain pclsom —-(1) The Gevemm .

- may, if sansﬂed, with respect to any person that with a view to preventing
~him acting in any manner prejudicial to the maintenance -of supplies of .
commodities ‘essential” to the commusity it is ﬁeemary 0 to éo, make:
an. order directmg that such person be dctamed :

E.q;lananon :--For - the purposes of-this sub-séction ﬁu-. expression actmg ' iE
in any: mariner prejudicial to”the ‘maintenance of supphes of compiodities
essennal to the community” means-- o

" (a) cemmutmg or msﬁgatmg ary’ per!on to commit any oﬂ’ence

-punishable under the Essemal Comniodities Act, 1995, or under

- any other law (for the time bemg in force relating to the comtrol .

- of the prodiction, ‘supply of. - distribution” of; tradc cand comm;rce.' T
L m, any cammodrty mcmral to the eomm“uy vor ‘

(b) dealing in any commodaty~' G R

(i) which is an essential commodity as dcfmed int, the Eswmal .
Commodxtxes Act, 1955, or: L

() -with respect. to. which provisions-have been made in any ek
- other law as is’ referrcd toin. cfaﬁse (a)

T
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with a view to making gam in any manL
or mdxrectly defeat the prov;s:ons of that Act
(2) Any of the followmg officers, . namely
{a) Divisional Commlssxoncrs,
~ (b) District Magistrates;

may also if satisfied as provided in sub-section
conferrcd by the said sub-section.

'

(3) When any order. is made under this sectio

MAINTENANCE OF
1ES ACF,1988. /.

ner "which may dircctly

or other law’s aforesaid.

.
.

(1), exercise the powers

by an officer mentioned

in sub-scction (2), he shall forthwith report thg fact to the' Government’

together with the grounds on which the order

as been made and such

other particulars as in his opinion have a bearing on the matter, and no such

order shall remain in force for morc than twe

days after the making

thercof unless in the meantime it has been appr ed by the Government :

“Provided ‘thai where under section 8 the
communicated by the authority ‘making the orde

ounds. of detention are
r after five days but not

“later than ten days from the date of detention, this sub-section shall apply

subject to the modification that for the words
“fiftcen  days” shall be substituted.

3. Execution of detention orders.--A dclcm‘ior‘L

al any place in the Statc in the manner provi
warrants of arrest under the Code of Criminal

4. Power to regulate place and conditions of]

in. respect of whom a- detention order -has bee

‘welve days”,  the words

order may be executed
cd for the execution of
Procedure, Samvat 1989.

detention.--Every person
p made shall be liable--

~ (a) to be detained in such :place and under
~conditions - as 1o mainicnance,
brecach of discipline, as the (xovernmenl
order, specily ;3 and

(b) to be removed from one place of deten
detention by order of  the G(wcrnmcnl

5. Grounds of detention .s'cverable.-—Wherc a p|

e 1

juch conditioxis, h‘icluding
disciplin

and  punishment . for
y, by general-or special’

ion to another  place of

rson. has. bc{;n detained

in pursuance of an order of deicntion under secti

n which has becn made

on two or more grounds, such order of detention shall be deemed to
have been' made scparatcly on cach of such grpunds- and accordingly--

. {u) such order shall not be decemed to be invalid or inoperative merely

because one or  some of the grounds i

(i) vague -

or - are--
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(2) Notwithstanding anything contamed in the Code ‘of Criminal Pro-
cedure, S#mvat 1989, every offence under capise (b) of sub-section ¢}
shall be cogmzable

8. Grounds of orders of detention to be djsclosed to persons affected
by the order.--(1) When a person is detained in pursuance of a detention
order, the authority making the order shall,|as soon as may be, but
ordinarily not later than five days and in excpptional circumstances and
for reasons to be recorded in writing, not later than' ten days from the
date of detention communicate to him the grpunds on which the order
has ‘been made and shall “afford him the earfiest opportunity of making

a reprcsentatnon against the ordcr to ihe G

(2) Nothing in sub-section (1) shall requird
facts which it considers to be against the p

9. Constitution of  Advisory Board.--(1)
whenever necessary, constltute an Advnsory B
this * Act.

* (2) Such Board shaﬁ consist of a Chairr
a Judge of the Court, and two other member

pvernment.

the authority to  disclose
ublic  interest to disclose,

The Government shall,
patd for the purposes of

nan, who is or has been
s who are or have been

" qualified to be appointed as Judges of the’ !fﬁgh‘ ‘Court.

(3) The Chairman and the other members of
ted by the Government in consultation with the
Court.

10, Reference to Advisory Board.--Save

provided in this Act, in every case where ‘a‘ d

made under’ this Act, the Government shall,

‘the date of detention. of a person- under the

the Board shall be appoin-
Chief Justice of the High

as otherwise  expressly
etention order has been
within three weeks from
order, place before the

Advisory Board constituted by it under sectio-9, the ground on which

the order has been made and the representa
person affected by the order, and in case

made by an officer - referred to in- sub-séetion,
report by such ofﬁcer undcr sub-section (3)

ion, if any, made by the
ere “the order has been
(2) of section- 2 also the
of that section.

1. Procedure oﬂ Advisory Board. =~(1) The Advxsory Board shall,

affr considering the materials placed before it
further information as it may deem . .necessary
from any person called for the purpose through

and  after calling for such
from the. Government or .
the Government or from

the person concerned, and if, in any partitular cdse, it-considers. it essential

50 .to do or if the. person concerned desires t
- him in person submit its report’'to the Govergr
from the - date. of detention ‘of the persomn cc

b. be heard, .after hearing
nt. within - ‘seven weeks
crncd sl :




(2} Notwisagtandmg anytﬁ ng contgined i
'_may, if the person detained so ‘dema "a,t‘ any nmc bg’fpref -i" ,
" its report, after affording an opportunity to the person detained and. the]:
Govetnment or the ofﬁcer, as. the case may/bc of bcmg hcard, dewfmmc

‘ (3) ‘I‘ﬁe report of the Adv:smy Board shall spectfy in a separate i
thereof the opiiion of the Advisory- Board: as to whether or ot th
: _15 sut?ﬁcxwt* cause for the detentlon of _the pcrson concemcd

~ the Advnsory Board the' opmxon of the majority of such ‘meb
. be. dg;med to_be the oplmon of thc Board SRR B

(5) Nothmg m thns ‘section shall cnttﬂc any pcrson agamsl W

" detention’ ‘order - has been made to, appwr by any legal ﬁract:tloncr n o
‘any “matier - connccted with the reference 10 the Advisory Board, ang“

the . pmccedmg@ Q[ the Advisory Board, and ils feport, cxceptmg» the part -
©of the report in which -the. opmmn of the Advm,ry Board is specaﬁed

~'shaﬂ be conf'dennal LT ‘ ) L

: 12. Acuon upon the report of the Adycsory Board.«(l) In any ‘case
where the Advisory Board has reported ‘that there is in'its apinion Sofficient * -
cause for the detention of a person, the Government may confirm “the’
- detention ordér and continue “the . detenllon of lhe person concumd; S
for - such penod as it thmks fi. o MR
(2) In any case whcrc the Adv:sory Board has reportzd that there
is in s d;immn no sufficient ‘cause ‘for’ the det;mnon of the - person :
+ concerned, the Government shall revoke or modd’y the detennon ondc’
and ‘cause thc.pcrson to be rclcased forthwith, S

‘13 Max:mum penod. of detennon.--The maxxmum penod fo; wh:ch any,
person may be .detained in pursuance. of any detent:on order whxch has - -,
been' confirmed under secnon 12 shall be twelve months from the datev‘:'

-~ of dctent:on :

Provided ‘that nothmg contamed i this’ secuon “shall affect the: powerz,
of the Govemmem to, revoke of mod;fy thc detenuon ordcr at any carhe'

umc

' .14, Revocation of detention orders --(1) Wﬂhout prejudtcr: to the o
“provisions, of section 21 of the General Clauses Act, Samvat 1977, a =~
detenuon ordcr may at any time, be rcvokcd or modlﬁcd by the Gow.m-’




. _for the due. observance of the conditions speci

Cat the time and place, and to- the .authority, specifi¢

agamst a person on thc same fants an carker
agamst such pcrson m any ease where-’-f

account of any techmcal defcct soor

(b} the carlier order of detent'iou has been 1

(a) the earlier order of detentnon or its cox{tin.ance' is noti legal on

-apprehension, or for avoiding any challenge (ﬁ)at such order or its

,eontmuancc is not legal on  account of any (

Provided that in computing the maximum pc
_ against whom such fresh order of-@etenfion h;
' detained, the penod during which such ‘person wj

the earher ‘order. of detention shaﬂ be excludcy.

15 7'emporaly rez‘cmg of persons demmed --(1

~ order ‘may be relcased for any ﬁpemﬁed period
or upon such conditions specified in the direcu

hmcal defect

riod for which a pérson
i ‘been issued, may ‘be

The Government may,

ither . without conditions”

at any time, direct that any person detained in (}urwdncc ‘of a detention

and may,’ at any ‘fime, cancel his release.

(2) In dlrectmg the release of - any person ur]
Government may requirc him to enter into a bond

(3) Any person ‘released under sub-section (1)

his release or: cancelhng his' release, as the ca

as that person accepts

with  or without sureties
ied in the direction.

shall surrender himself
d in the order directing

se mav bc.
@

- (4) If ‘any per%cm fails wﬂhout summcnt cauJe to surrender hlchlf

~in the mannes specificd in sub-section (3), he sl
nmprlsonment for a term Which may cxtend (o ¢
or with both.

{5) If any person. released under. sub~sccuon (

.conditions. rmpmcd upon him tnder the said”
‘the bond shall bd

bond entered into by him,
feited and any person bound thereby shall be lia
thcreof ’

nall be pumshablc with
o years, or with Tine,

1) fails to [ulfil any of
sub-section or in the
declarcd to be for-
le to pay the penalty

(6) The penod of rclease lmder this: qccuon shall nm coum tmvards
thc pt:fnod of detennon undergone by khg _persop.. : :

I

e by an officer

'of détention
order of 'det;entxon made‘ '

evoked by reason 6f any’

s under. detention under

der ‘sub-section (1) the
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16, Protection of action taken .in good. faith.--No suit or_other legal
~ proceeding shall lie against the Govérnment, and no suit, _prosecution or
' other legal ‘proceedings shall lic against any person, for anything in'good.
_ faith done -or intended to be done “in - pursuance of this Act. -

17. ,.'Repgél.:-Tl}p Jammu and Kashmir Prevcntibn “of Blackmarketing
. .and Maintenance  of Supplies of Essential Commodities Act, 1986
(Govérnor's Act No. XII of 1986) .is hereby repealed. G






