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THE JAMMU AND KASHMIR CO-OPERATIVE SOCIETIES
ACT, 1989.

ACT NO. X OF 1989.

[Received the assent of the Governor on 8th July, 1989 and published in
the Government Gazette dated 11th July, 1989.]

An act to consolidate and amend the law relating to Co-operative Socicties
in the State, with a view to providing for the orderly development of the co-
opertive movement in the State in accordance with the directive principles of
State policy enunciated in the Constitution of Jammu and Kashmir..

Be it enacted by the Jammu and Kashmir State Legislature in the Thirty-
ninth Year of the Republic of India as follows :~

CHAPTER L.
PRELIMINARY.

t. Short title, extent and commencement.—(1) This Act may be called the
Jammu and Kashmir Co-opertive Societies Act, 1989.

(2) It shall extend to the whole of the Sta'te of Jammu and Kashmir.

{(3) It shall come into force on such date as the Government may, by
notification in the Government Gazette, appoint in- this behalf.]

2. Definitions—In this Act, unless the context otherwise requires,—

(a) “Board” means governing body of a Co—operatiife Society to which
the direction and control of the management of the affairs of the Society is
entrusted.

(b) “Bye-laws” means the bye-laws for the time being in force which have
been registered under this Act and includes amendments thereto which have
been duly registered under this Act.

(c) “Chief Executive” means the Chief Executive of State Level Federa-
tion Central Societies or Primary Societies by whatever designation called who
shall also be a member of the Board and other committees constituted by the
Board.

(d) “Committee” means the governing body of a Co-operative Society
to whom the management of its affairs is entrusted.

1. The Jammu and Kashmir Co-operative Societies Act, 1989 is yet to be enforced as no date of
enforcement has been appointed by notification in the Government Gazette.
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!
(e) “Co-opertive Bank” means Co-operative Society which undertakes
banking business. ;

(f) “Co-operative Federations” at—

(i) “District level” means a Federation of Co-operative Societies to
which primaries as well as block level Societies are affiliated.

(i) “Divisional level” means Co-operative Societies to which block
level /primary level/district level societics are affiliated. .

(iii) “State level” means a Co—operativc Smieﬁ at Apexlevel to which
divisional level/district level/primary lcvel Co-operative Societies
are affiliated. ,

(g) “Co-operative Society” means a Society reListrered or deemed to be
reglstered under this Act.

(h) “Co-operative year” in relation to any Co-operative SoaeLy or class
of such Societies means the year ending 31st day of March and where the
accounts of such Society or class of such Societies are, with the previous
sanction of the Registrar, Co-operative Societics, balanced on any other day,
the year ending on such day. l

@ “Co—operatlve Society with unlimited liability” means a Co-operative
Society, the members of which are, in the event of its being wound up, jointly and
severally liable for and in respect of all its obligations and to contribute to any
deficit in the assets of the Society. |

(i) “Co-operative Society with limited liability” means a Co-operative
Society in which the liability of its members, for the debts of the Society inthe
event of its being wound up, is limited by its bye-laws—

(i) to the amount, if any, unpaid on the shares respectively held
by them ; or

(i1) tosuchamount asthey may, respectxvely, undertake to contnbutc to
the assets of the Society. 1

(k) “Creditor” includes depositor. ‘ !

(1) “Deposit Insurance Corporation” means the. Deposit Insuranee Co ?0-
rggon established under section 3 of the Deposit Insurance Corporation
1961 ‘

: !
(m) “Federal body” means a Co-operative Federation at District,

Divisional or State level as the case may be.
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(n) “Member” means a person joining in the application for the
registration of a Co-operative Society and a person admitted to membership
after such registration in accordance with this Act, rules and bye-laws, and
includes a nominal and an associate member.

(0) “Net profit” means profit after deduction of establishment charges,
contingent charges, interest payable on loans and deposits, audit fec and such
other sums as may be prescribed.

(p) "NABARD" means the National Bank for Agriculture and Rural
Development established under the National Bank for Agriculture and Rural
Development Act, 1981.

(@) “Officer” means a President, Vice-President, Chairman, Vice-
Chairman, Managing Director, Secretary, Manager, Member of the Board,
Treasurer, Liquidator and Administrator appointed under section 30 and
include any other person empowered under this Act or rules of bye-laws to give
directions in regard to the business of a Co-operative Society.

(r) “Prescribed” means prescribed by rules made under this Act.

(s) “Registrar” means a person appointed to perform the functions
of the Registrar of Co-operative Societies under this Act and include any person
appointed Lo assist the Registrar when exercising all or any of the powers of the
Registrar,

(t) “Reserve Bank” means the Reserve Bank of India established under
section 3 of the Reserve Bank of India Act, 1934,

(u) “Rules” means the rules made under this Act.

(v) “Tribunal” means the Tribunal constituted under section 157.

CHAPTER 1L
REGISTRATION OF CO-OPERATIVE SOCIETIES.

3. The Registrar.—(1) The Government may appoint a person to be the
Registrar of Co-operative Societies for the whole State for all types of Societies
and may appoint a person or persons to assist him,

(2) The Government may, by general or special order, confer onany person
appointed to assist the Registrar, all or any of the powers of the Registrar under
this Act.

(3) Every person appointed to assist the Registrar shall exercise the
powers conferred on him under sub-section (2) subject to the general
superintendence and control of the Registrar.
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(4) The Government may appoint any number as Additional Registrar
Co-operative Societies to assist the Registrar. The person or persons so
appointed to assist the Registrar and on whom any power of Registrar is
conferred shall work under the general guidance, superintendence and
control of the Registrar.

4. Societies which may be registered ~Subject to the provisions of this
Act, a Co-operative Society which has as its object the promotion of the
economic interests of its members in accordance with Co-operative principles,
or a Co-operative Society established with the object of facilitating the
operations of such a Society, or a Co-operative Society, established for
carrying out any of the objects specified in section 113 may be registered
under this Act. l

5. Application for registration of Co-operative Societies.~(1) An
application for the registration of a Co-operative Society shall be made to the
Registrar in such form as the Registrar may from time to time specify, and the
applicants shall furnish to him ail such information about the Society as he may
require. ‘ ‘

i

(2) Every such application shall conform to the following requirements,
namely :— ‘ l

(a) the application shall be accompanied by three copies of the proposed
bye-laws of the Co-operative Society ;

(b) where all the applicants are individuals the mmjber of applicants shall
not be lessthan 100 in case of primary agricultural societies, not less than
50in case of registration of primary non-agricultural societies ; provided that in
case of husband and wife joining as member they shall be treated as one
member for the purpose of registration. This will not apply in case of
registration of Federal Co-operative Societies ; |

(c) membership to be open to all such persons ofdinarily residing within
the area of operation of the Society who can make use of the services offered by
the Society;

.{d) individuals can only become associate/nominal members in Fedreal
and Apex Level Institutions ;

(e) every one of the applicants who is individual sLall be above the age of
eighteen years ; ’ |

: (f) where the objects of the Co-operative Society include the creation of A
funds to be lent to its members and where all the applicants are individuals, the
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applicants shall reside in same village or in the same group of villages or belong
to the same class or pursue the same occupation ; -

(g) the application shall be signed by every one of the applicants who
isindividual and by a person duly authorised on behalf of Co-operative Society
which is an applicant. ‘

6. Registration.—(1) If the Registrar is satisfied—

(a) that the application complies with the provisions of this Act and
rules ;

(b) that the objects of the proposed Society are in accordance with
section 4 ;

(c) that the aims of the proposed Society are not inconsistent with
the principles of social justice ;

(d) that the proposed bye-laws arenot contrary to the provisions of this
Act and rules ; and

(¢) that the proposed Society complies with the requirements of
sound business and has reasonable chances of success ;

the Registrar shall register the Society provisionally .- 1 maximum period
of six months during which period the Society shali fulfil the following
obligations in order to qualify for pers:ar:at registration :—

- (i) Capital building to th+ extent to be prescribed.
(ii) Membership mobilization/education to be prescribed.
(iii) Development of projects, plans and schemes.

(2) Where the Registrar refuses to register a Co-operative society, he shall
communicate the order of refusal together with the reasans therefor, to such
of the applicants as may be prescribed.

7. Registration certificate.—( 1) Where a Co-operative Societyis registered
provisionally under this Act, the Registrar shall issue the provisional certificate
signed by him.

2) When the Registrar is satisfied that the Society has complied with
obligations as laid down in sectiom 6 of this Act qualifying for permanent
registration, the Registrar shall issuea certificate of registration signedby him |
which shall be conclusive evidence that the Co-operative Society
mentioned therein is a Co-operative Society duly registered under this Act.

e -
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8. Registration with limited orunlimited liability.—(1) A Co-operative Society
may subject to the previsinns of sub-section (2) be registered with or without
limited liability.

(2) Unless the Government by general oL special order otherwise
directs

(a) a Co-opsrative Society shall be registered with limited liability if any
of its members is asiother Co-operative Society ;

(b) whether the liability of the members of a Co-operative Society is
unlimited or limited by shares, the liability of the Government which has taken
shares in Co-operative Society shall be limited to the share capital subscnbed by
the Government.

(3) The word ‘limited’ shall be the last word in the name of every Society
with limited lability registered under this Act.

9. Amendment of the bye-laws of Co-operative Society.—(1) No amendment
of any byc-laws of a Co-operative Society shall be valid unless such
amendment has been registered under this Act.

(2) Every proposal for such amendment shall be forwarded to the Registrar
and if the Registrar is satisfied that the proposed amendment—

(i) is not contrary to provisions of this Act and the rules ;
L
(ii) does not conflict with Co-operative principles ;
L

(iit) satisfies the requirements of sound business ;

(iv) will promote the economic interests of the members of the
Society ; and

(v) is not inconsistent with the principies of social justice ;
he may register the amendment. 1

(3) The Registrar shall forward to the Society a copy of the registered
amendment together with a ceriificate signed by him and such certificate shall
be conclusive evidence that the amendment has been duly registered.

(4) Where the Registrar refuses to register an amendment of the bye-laws
of a Co-operative Society he shall communicate the order of refusal, together
with the reasons thereof, to the Society.
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10. Power iv direct amendment of bye-laws.~(1) If it appears to the
Registrar that an amendment of the bye-laws of a class of Socictics is necessary
or desirable in the interest of such Societies or in the interests of the Co-
operative movement or for the implementation of the development program-
mes of the State, he may cali upon all the Societies of that class, in the manner
prescribed, to make the zmendment within such time as he may specify.

{2) If anySociety of that ciass 1aiis to make the amendment within the time
specified, the Registrar may, after giving the Society an opportunity of being
heard, register such amendment, and issue to the Society a copy of such
amendment certiffed by him. With effect from the date of amendment in the
manner aforesaid, the bye-laws shall be decemed to have been duly amended
accordingly and the bye-laws as amended shall be binding on the Society and
its members.

11. Change of name of Co-cperative Society—(1) A Co-operative Society
may, by an amendment of its bye-laws, change its name.

(2) Where Co-operative Society, changes its name, the Registrar shall enter
the new name on the register of Co-operative Societics in place of the former
name and shall amend the certificate of registration accordingly.

(3) The change of name of a Co-operative Socicty shall notaffect any rights
or obligations of the Co-operative Society, or render defective any legal
proceedings by or against it ; and any legal proceedings which might have been
continued or commenced by or against the Society by its former name may be
continued or commenced by its new name.

12. When amendment of bye-laws comes into force.—An amendment of the
bye-laws of a Co-operative Society shall, unless it is expressed to come into
operation on a particular day, come into force on the day on which il is
registered. ‘

13. Change of liability.—(1) Subject to the provision of this Act and rulcs, a
Co-operative Socicty may, by amendment of its bye-laws, change the form or
extent of its liability.

(2) When a Co-operative Society has passed a resolution to change the
form or extent of its liability, it shall give notice thereof in writing to all its
members and creditors and, notwithstanding any bye-laws or contract to
the contrary, any member or creditor shall, during a period of one moath from
the date of service of the notice upon him, have the option of withdrawing
his shares, deposits or loans as the case may be.

(3) Any member or creditor who does not exercise his cpion within the
period specified in sub-section (2), shall be decmed to have asscnied to the
change.
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(4) An amendment of the bye-laws of a Co-operative Society changing the
form or extent of its lability shall not be registered or take effect until either—

(a) the assenf thereto of all the memberl and creditors has been
obtained ; or

(b) all claims of members and creditors who exercise the option referred
to in sub-section (2) within the period specified therein, have been met in full.

14. Amalgamation, transfer of assets and liabilities and division of
Co-operative Societies.—(1) A Co-operative Society may, with the previous
approval of the Registrar and by a resolution passed by a two-third majority
of the members present and voting at the general meeting of the Society—

(a) transfer its assets and liabilities in whole or in part to any other Co-
operative Society ; |

(b) divide itself into two or more Co-operative Societies. |

(2) Any two or more Co-operative Societies may, with the previous
approval of the Registrar and by a resolution passed by a two-third majority of
the members present and voting at a general meeting of each such Society,
amalgamate themselves and form a new Co-operative Society.

(3) The resolution of a Co-operative Society under sub-section (1) or sub-
section (2) shall contain all particulars of the transfer, division or amalgama- -
tion as the case may be.

(4) When a Co-operative Society has passed any such resolution it shall give
notice thereof in writing to all its members and creditors, and notwithstanding
any bye-laws or contract to the contrary, any such member or creditor shall,
during the period of one month of the date of service of the notice upon him, have
the option-of withdrawing his shares, depostis, or loans, or interest as the case
maybe. = |

:(5) Any member or creditor who does not exercise his option within the

period specified in sub-section (4) shall be deemed to have assented to the
proposals contained in the resolution. - ,

6) A resolution passed by a Co-operative Society under this section shall
not take effect until, either—

_(a) the assent thereto of all the members, and creditors affected has been
obtained ; or

(b) all claims of members and creditbrs‘ affected who exercise the
option referred to in sub-section (4) within the period specified therein, have
been met in full.
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(7) Where the resolution passed by a Co-operative Society under this section
involves the transfer of any assets and labilities, the resolution shall,
notwithstanding anything contained in any law for the time being in force, be a
sufficient conveyance, to vest the assets and liabilities in the transferee without
any further assurance.

15. Cancellation of registration certificate of Co-operative Societies in certain
cases.—(1) Where the whole of the assets and liabilities of a Co-operative
Society are transferred to another Co-operative Society in accordance with
provisions of section 14 the registration of the first mentioned Co-operative
Society, shall stand cancelled and the Society shall be deemed to have been
dissolved and shall cease to exist as corporate body.

(2) Where two or more Co-operative Societies are amalgamated into a new
Co-operative Society in accordance with the provisions of section 14, the
registration of each of the amalgamating Societies shall stand cancelled on the
registration of the new Society and each Society shall be deemed to have
dissolved and shall cease to exist as a corporate body.

(3) Where a Co-operative Society divides itself into two or more Co-
operative Societies in accordance with the provisions of section 14, the
registration of that Society shall stand cancelled on the registration of the _

~ new Societies, and that Society shall be deemed to have been dissolved and shall

cease to cxist as a corporate body.

16. Re-orgnisation of Societies.—(1) Where the Registrar is satisfied that it
is essential in the public interest, or in the inerest of the Co-operative
movement or for the purpose of securing proper management of any Society,
that two or more Societies should be amalgamated or any Society should be
divided to form two or more Societies or should be re-organised, then
notwithstanding anything contained in section 3 but subject to the provisions
of this section, the Registrar may after consulting the :federal body of
particular clas¢’ of Societies, Jammu and Kashmir Co-operative Union/the
financing agency which may have advanced any loan to the Societies or the
Society concerned, provide for the amalgamation, division or re-organisation
of those Societies into a single Society or into Societies with such constitution,
property, rights, interests and authorities and such liabilities, duties and obliga-
tions, as may be specified in the order : .

Provided that every such order made by the Registrar under this section in
respect of a non-agricultural Society shall be issued after obtaining prior
approval of the Government and every such order shall be laid, as soon as may
be, after it is made, before each House of the State Legislature :

Provided further that notwithstanding anything contained in section 3 or
any order made thereunder, the powers of the Registrar under this section
shall not be exercised by any person other than the Registrar himself.
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(2) No order shall be made under this section, unless—

(a) a copy of the proposed order has been sent in draft to the Society or
each of Socictics concerned.

(b) the Registrar has considered and made suchmodifications in
the draft order as may seem to him desirable, in the light of any suggestion and
objection which may be received by him within such period (not being less than
two months from the date on which the copy of the order as aforesaid was
received by the Society) asthe Registrar may fix in that behalf, either from the
Society or from any member or class of members thereof or from any creditor
or class of creditors.

(3) The order referred to in sub-section (1) may contain such incidental,
consequential or supplemental provisions as may in the opinion of the
Registrar, be necessary to give effect to the amalgamation, the division, or re-
organisation. On the issue of an order under sub-section (1), the provisions of
such sub-section (7) of section 14 shallapply to the Societies so amalgamated
divided or re-organised as if they were amalgamated or re-organised under that
section.

(4) Nothwithstancing anything contained in this section or in any other
provision of this Act, no action in pursuance of sub-section (1) or sub-section
(2) of section 14 or sub-section (1) or sub-section (2) of this section and no
scheme of compromise or arrangement or re-construction or amalgamation
of a Co-operative Bank, shall be taken or given effect to without the previous
sanction in writing of the Reserve Bank,

(5) Where an order of moratorium has been made by the Central
Government under sub-section (2) of section 45 of the Banking Regulation
Act, 1949, in respect of a Co-operative Bank, the Registrar with the previous
approval of the Rescrve Bank in writing, may, during the period of
moratorium, prepare a scheme—

(i) for the reconstruction of the Co-operative Bank, or

(ii) for the amalgamation of the Co-operative Bank with any other Co-
operative Bank hereinafter referred or to as “the Transferee
Bank”. ‘

(6) Where a Co-operative Bank being an insured Bank within the meaning
of the Deposit Insurance Corporation Act, 1961 is amalgamated, or in respect
of which a scheme of compromise or arrangement or of reconstruction has
been sanctioned and the Deposit Insurance Corporation has been liable to pay
to the depositors of the insured Bank under sub-section (2) or section 16 of that
Act, the Bank with which such insured Bank is amalgamated or the Co-operative
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Bank formed after such amalgamation or ; as the case may be, insured Bank
or the transferee Bank shall, be under an obligation to repay the Deposit
Insurance Corporation in the circumstances, to the extent and in the manner
referred to in section 21 of the Deposit Insurance Corporation Act, 1961.

CHAPTER III.

MEMBERS OF CO-OPERATIVE SOCIETIES, THEIR
RIGHTS AND LIABILITIES.

17.  Persons who may become members.—(1) No person shall be admitted
as member of Co-operative Society except the following, namely :—

(a) an individual who is—

(i) competent to contract under section 11 of the Jammu and Kashmir
Contract Act, Samvat 1977 ;

(if) apermanentresident of the State of Jammu and Kashmir as defined
in section 6 of the Constitution of Jammu and Kashmir ;

(b) any other Co-operative Society regisicied under this Act ;

(c) afirm, company or any other body corporate constituted under any law
for the time being in force or a Society registered under the Jammu and Kashmir
Societies Registration Act, Samvat 1998 :

Provided that every partner, director or member as the case may be, of
such firm, company, corporate body or socicty is a permanent resident of the
State.

(2) Where a person is refused admission as a member in a Co-operative
Society, the decision refusing admission shall be communicated by the Society
to that person within fifteen days of the date of submission of application for
admission.

(3) No individual shall be admitted as member of a Central or Apex Society
unless such a Society has been exempted by the Registrar in this behalf, by
general or special order.

(4) The Central'and Apex Societies having individual as members on the
date of commeneement of this Act, shall retire the shares of such individuals
within a ‘period of three years of such commencement in the prescribed
form, '
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Explanation.—For the purpose of this section— 1

(a) “Primary Society” means a Co-operative Society whose membership
consists exclusively of individuals ; 1

(b) “Central Society” means a Co-operative Sdcicty whose membership
includes primary societies ;

(¢) “Apex Society” meansa Co-operative Society whose membership
includes Central Societies. Notwithstanding anything contained herein, the
Jammu and Kashmir State Co-operative Rural Development Bank shall be
construed as Apex Society for the purpose of this Act : ‘

Provided that in case of districts where Central level Societies do not exist
and Apex level Societies have been undertaking the functions of Central level
Societies and have enrolled primary societies as members. These primary
Societies will continue to remain as the members of the Apex level Societies
tillthe time Central level Societies come upor are registered in these districts.
After the Central level Societies are registered in these districts, primary
Societies, shall cease to exist 4s members of Apex level Societies.

(5) Every person eligible for admission asmember of a Co-operative Society
shall be deemed to have been admitted as a member of the Society from the
date of receipt of his application for such admission in the office of that Society.

(6) The Registrar may, of his own motion or on! a complaint made by the
Committee of the Society or any aggrieved person, by an order determine that
such a person is not eligible to be a member of the Society and on such
determination that person will cease to be member :

Provided that no such order shall be made llnless the person already
admitted as a member is given opportunity of being heard and where an order
is tobe made on the basis of complaint it shall be made within a  period of thlrty
days of the receipt thereof. |

(7) Notwithstanding anything contained in sub-section (1), the Government
or any person authorised by the Government may, having regard to the fact
that the interests of any person or class of persons conflict or are likely to
conflict with the objects of any Society or class of Societies, by general or
special order published in the Government Gazette, declare that any person
or class of persons engaged in or carrying on any profession, business or
employment shall be dis-qualified from being admitted or for eontinuing as
members or shall be eligible for membership only to a limited extent of any
specified Society or class of Societies so long as such person or persons are
engaged in or carry on that profession, business or employemnt as the case
may be.
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18. Nominal or associate members.—(1) A Co-operative Society may admit
any person as nominal or associate member in accordance with its bye-laws,

(2) A nominal member shall not be entitled to .any share, in an}f;form

whatsoever, i the assets or profit of the Society. '

(3) Save asprovided in thissectiona nominal or associate me mber shall have
such privileges and rights of a mermber and be subject 'to such liabilities of 2
member as may be specified in the bye-laws of the Society. S

¥

A9, Member not fo exercise righss 7} e payment made.—(1) No mg ber
of a Co-operative Society shall, save as otherwise provided in sub-sec ;

the Society in respect jof membership or has acquired such interest in th
Society as may be specified in the bye-laws. :

(2) In the case of a Socicty registered aficr the commencement of this
Act, the persons who have signed the application to register the Society may
elect a. committee to-conduct the afizirs of the Society for a period of six
montlg from: the date of registration or for such further period not exceeding
ni‘ne months as the Registrar may fix: ‘

Provided that the Committes shall ecase to function as soon as the members
ok the Society have elected a Commitiee in accordance with its bye-laws.

20. Votes for members ~-Fvery member of Co-operative Society shall have
ong vote in the affairs of the Society :

Provided that—

(1) inthe case of an equality of voies the Chairman shall have an
additional casting vote ; A

(i) ‘a nominat or associate member shali not have the right of vote ;

(i) where the Government is a member of a Co-operative Society each
-~ person nominated by the Government on the Committee of the Co-
operative Socicty shall have one vote. :

21. Manner of exercising vote.~(1) Every member of a Co-operative
Society shall exercise his vote in person aud no member shall be permitted to
vote by proxy.

- (2) Notwithstanding anything contained in sub-section (1) a Co-opecrative
Society which is a member of another Co-operative Society may, subjec
any rules made under this Act, authorise one of its members to vote on its behalf
in the affairs of that other Society.

‘(2)’
exercise the rights of a; member unless or until he has'made suchpa o
e
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22.  Restrictions on holding of shares.—In any Co-operative Society no
member other than the Government or any other Co-opertive Society shall—

(a) hold more than such portion of the total share capital of the Society
not exceeding one-fifty thereof as may be prescribed ; or

(b) have or claim any interest in the shares of the Society exceeding one
thousand rupees : ‘

Provided that where the Society is a financing bank, a member may have
or claim an interest in the shares of the Society not exceeding five thousand
rupees !

Provided further that the Government may, by notification in the Govern-
ment Gazette, specify inrespect of any class of Co-operative Societies a higher
maximum than one-fifty of the share capital or a higher amount than five
thousand rupees, as the case may be.

23. Restriction on transfer of shares or interest—(1) The transfer of share or
interest of a member in the capital of a Co-operative Society shall be subject
to such conditions and restrictions as to the maximum holdings as are
specified in section 22, o

(2) No transfer by a member of his share or interests in a Cb-operative
Socicty shall be valid unless— : : ;

(a) the member has held such share or interest for not less than one
year ; '

(b) the transfer is made to a member of the Society ; and
(¢) the transfer is approved by the Committee of the Society.

24. Transfer of interest on death of member.—(1) On the death of a member
the Co-operative Society may transfer the share or interest of the deceased
member in the capital to the person nominated in accordance with the rules
made in this behalf, or, if there is no person so nominated, the legal heirs
or representatives of the deceased member or pay to such nominee, heir or
legal representative, as the case may be, a sum reprcsenting the value of
;uch]members share or interest as ascertained in accordance with the rules or

ye-laws :

Provided that where the share or interest exceeds rufees five hundred in
value, payment shall be made to the person who is certified to be legal heir by
competent civil court :

Provided further that—

(i) inthe case of a Co-operative Society with unlimited liabilities such
nominece, heir or legal representative, as the case may be, may
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require payment by the Society of the value of the share or interests
of the deceased member ascertained as aforesaid ; and

(i) in the case of a Co-operative Society with limited liability, the
Society shall transfer the share or interests of the deceased
member to such nominee, heir or legal representative, as the
case may be, being qualified in accordance with the rules and bye-
laws for membership of the Society or on his application within one
month of the death of the deceased member to any person
specified in the application who is so qualified.

2 Subject as aforesaid, a Co-operative Society shall within six months pay
all other money due to the deceased member from the Society to such nominee,
heir or legal representative, as the case may be.

(3) Alltransfers and payments made by a Co-operative Societyin accordance
with the provisions of this section shall be valid and effectual against any demand
made upon the Society by any other person.

25. Liability of a past member and estate of deceased member.— (1)
Subject to the provisions of sub-section (2), the liability of a past member wr of
the estate of a deceased member of a Co-operatlvc Society for the debts of the
Society as they existed— -

(a) in the case of deceased member, on the date of his death ;

(b) in the case of a past member, on the date on which he ceased to be
a member,

shall continue for a period of one year from such date,

(2) Where a Co-operative Society is ordered to be wound up under section
74, the liability of a past member or of the estate of a deceased member who
ceased to be a member or died within two years immediately proceeding the
date of the order of winding up, shall continue until the entire liquidation
proceedings are completed, but such liability shall extend only to the debts of
the Society as they existed on the date of his ceasing to be a member or death,
as the case may be.

CHAPTER 1V,
MANAGEMENT OF CO-OPERATIVE SOCIETIES.

-26. Final authority ina Co-operative Society.—The final authority in a Co-
operative Society shall vest in the general body of members :

Provided that where the bye-laws of a Co-operative Society provide for
the constitution.of asmaller body consisting of delegates of members of the
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.“Socxety elected in: accorrjance mth such-bye-laws, thc smaller body shall
" exércise such powers of the general body as may be preseribed or as may be
fpcmﬁed in Ihc byc law~, of the Socxety

Provxded furt‘wr tbat nothmg in tius section shaﬂ affect any powers
onferred on a Committecor. any officer of a Co-operatwe Society by the m}w
or thc bye-laws :
27 Annual GeneraIMeetmg ~{1) Ageneral meeting of every Co-operative
Socxcty shall be held oncein a year for the f)urpose of—-

: (a) .pprova,l of the: programme of !he activitics of the Society prepared
Committee for the ensving year ;

. (b) -election,. if ‘any; in the prescribed - marner of the members of the
. "Committee, other than nominated members ;

(c) ‘consideration of the audit report and the annual report
(d) disposal of the net profits ; and

(e) consideration of any matter which may be brought forward in
accordance with the bye-laws.

(2) At every annual gencral meeting of a Society, the Committee shall
lay before the general body of the Society balance sheet, profit -and loss
account/statement showing details, statement showing list of decfaulters and
informations regarding embezzlements and the persons or members involved

in such embezziements,

2B Speaal general meeting—(1) The Commiittee of a Co-operative Society

may, atany time, call a special general meeting of the Society and shall call
such meetmg within one month after the receipt of a requisition in writing
: from the Registrar or from such number of members or a proportion of the
total number of members, as may be prcscrlbed

(2) If a special general meeting of a Co-operativ;: Society isnot called in
accordance with the requisition rerferred to in sub-section (1), the Registrar or
any person authorised by bim in this behalf shall bave the power to call meeting
and that meeting shall be deemed to be meeting called by the Committee.

29. Election and nommatmn of mernbers of Commmees -(1) The members
of the Committee of a Co-operative Society shall be elected in such manner
‘as may be prescribed and no person shall be elected unless he i isa share-holder
of the society.

———— e,
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(2) The term of office of the Committee shall be three years.

(3) Each Committee shall within 90 days before expiry of its term, make
arrangements for the constitutjon of a new Committee in accordance with the
provisions of this Act and rules and bye-laws made thereunder,

(4) Where any Committee has ceased to hold office and no Committee
has been coustituted in accordance with the provisions of this Act and rules
and bye-laws made thereunder, the Registrar, may, by an order in writing,
appoint an Administrator for such period as may, from time to time, be
specified in the order and the Administrator shall before the expiry of the
period of his appointment, arrange for the constitution of a new Committee in
accordance with the provisions of this Act and rules and bye-laws made
thereunder :

Provided that the total period for which an Administraic: may be appointed
shall not in any case exceed 90 days.

(5) Notwithstanding anything contained in this section, where the bye-laws
of the Society so provide the first Committee may be nominated by the authority
mentioned in those bye-laws.

(6) Where the Government have subscribed to the share capital of a
Ce-operative Society or has graranteced the repayment of the principal and
the payment of interest on acbentures issued for loans raised by a
Co-operative Socicty, the Government or any person. authorised by it in this
behalf shall have the right to nominate on the Committee such number of
persons not exeeding three or one-third of the total number of members
thereof, whichever is less, as the Government may determine :

Provided that in addition to members so appointed two seats shall. be
reserved for members belonging to Scheduled Castes and other Backward
Classes and one seat shall be reserved for women, which shall be filled by the
Government in such manner as may be prescribed.

(7) In the tase of Societies which give loans for purchase of machinery,
implements, equipments, commodities or other goods, no member, whose
near relation is a dealer in such goods or is a Director of the Company or a
partner of a firm carrying on business in such goods, shall be eligible for bemg
elected or appointed as a member of the Committee of such Society.

30. Supersession/removai of Committee.—(1) 1If in the opinion of the
Regxstrar a Committee or Board, by whatever name called, of a Co-operative
Society is persistently making a fault or is negligent in the performance of the
duties imposed on it by this Act or the rules or the bye-laws made thereunder
or has committed any act which is prejudical to the interests of the Society or
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its members, or has committed or failed to comply with any direction given to
it by the Government or by the Registrar for the purpose of securing proper
implementation of co-operative production and other development program-
mes or that, there is a stalemate in the constitution or functioning of the
Committee or the Board, the Registrar may, after giving the Committee or
Board as the case may be an opportunity to state its objections if any, within
seven days and after considering the objections, if received, by order in writing
remove the Committee or the Board and appoint one or more Administrators
to manage the affairs of the society for a period not exeeding six months, within
which period the clections shall be held for the reconstitution of the
Committee or the Board.

(2) The Registrar may fix such remuneration for the Admlmstrators
as he may think fit and the remuneration shall be paid out of the funds of the
Co-operative Society. l

(3) The Administrator shall, subject to the control of the Registrar and to
such instructions, as he may, from time to time give, have power to perform
all or any of the functions of the Committee or the Board or of any officer of
the Co-operative Society and take all such actions as may be required in the
interests of the Society. ( |

(4) Save as otherwise provided in sub-section (5), the Administrator shall,
before the expiry of his term of office, arrange for the constitution of a new
Committee or Board as the case may be, in accordance with the bye-laws of the

. Co-operative Society. ,

(5) Where the Administrator is appointed under sub-section (1), the
Registrar may, by order in writing giving reasons therefor, direct the Admin-
istrator to arrange for the constitution of a new Committee or Board for such
Co-operative Society in accordance with the bye-laws of such Society and
immediately on the constitution of such Committee or the Board, the
Administrator shall hand over the management of such Society to such newly
constituted Committee or the Board and shall cease to function.

(6) Before taking action under sub-section (1), the Registrar shall consult
the Federal Society concerned.
i
! |
(7) Notwithstanding anything contained in this Act, the Registrar shall
in case of Co-operative Bank, if so required in writing by the Reserve Bank or'
National Bank for Agriculture and Rural Development, in the public interest

or for preventing the affairs of the Co-operative Bank being conducted in a

IR
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manner detrimental to the interest of the depositors or for securing the proper
management of a Co-operative Bank, pass an order for the supersession of the
Committee or the Board of that Co-operative Bank and for the appointment of
an Administrator for such period or periods not exeeding one year in the
aggregate as may, from time to time, be specified by the Reserve Bank or
National Bank for Agriculture and Rural Development.

31. Securing possession of records, etc.—(1) -If the Committee or the Board,
as the case may be, of Co-operative Society is reconstituted at a general
meeting of the Society or the Committee or the Board of a Co-operative
Society is removed by the Registrar under section 30 or if the Society is
ordered to be wound up under section 74 and the outgoing member.. of the
Committee or the Board refuse to hand over charge of the records and property
of the Society to the new Committee or Board or to the Administrators or the
liquidators, as the case may be, the new Committee or Board or the
Administrators or the liquidators may apply to the Executive Magistrate, within
whose jurisdiction the Society functions, for securing the records and property
of the Society.

(2) If the custodian of records and the property, movable and immovable,
of the Society refuses to hand over the records or property of the Socicty to
the newly constituted Committee, Administrators or liquidators or refuses to
produce such records or property before an officer or offical of the Co-
operative Department conducting enquiry, audit, inspections under the
provisions of this Act, such Committee, Board, Administrators, liquidators,
officers or officials, as the case may be, may apply to the Executive Magistrate
“ within whose jurisdiction the Society falls for securing the possession of records
and property of the Society.

Explanation.—For the purposes of this section, Accountant, paid Secretary
’ and Store-keeper, Cashier and salesman shall be deemed to be the custodian of
records, stocks and property respectively. :

(3) The officer or official conducting enquiry, inspection or audit shall not
remove the records from the headquarter of the Society. However, the
authorities deciding disputes, appeals, revision or review can call for such
records and these records shall be produced before such authoritics on a
written requisition made by them. |

(49) On receipt of an application under sub-section (1), the Executive
Magistrate may by a warrant authorise any Police Officer, not below the
rank of Inspector to enter and search any place where the records and the
property are kept or are believed to be kept and to seize such records and
property and the records and property so seized shallbe handed over to the
newly constituted Committee, Board or Administrators of the Society or the
liquidator, officer or officials, as the case may be.

'
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(5 ¥ ore the Registrar or any other officer of the Department not below
the . ihe Deputy Registrar is satisfied that the books and records of the

socic: sre likely to be suppressed or destroyed, or the funds and property
of the society are misappropriated, or misapplied or likely to be misappropri-
ated or misapplied, the Registrar or any other person not below the rank of
Deputy Registrar may apply to Executive Magistrate 1st Class within whose
jurisdiction the Society is functioning for seizing and taking possession of
records and property of the Society.

(6) On the receipt of an application under sub- -sgction (5), the Executive
Magistrate 1st Class may authorise any police officér, not below the rank of
Inspector to enter and search any place where the records and property are kept
or likely to be kept, and to seize them and hand over the possession thereof
to the Registrar or any other person empowered under sub-section (5), as the
casc may be.

32.  Acts of co-operative societies not to invaliJme by certain defects.~No
act, of a co-operative society or any committee or Board or of any officer shall
be deemed to be invalid by reason only of the existence of any defeet in the

stion of such society, committee or Board or in the appeiniment or
1 of anofficer or onthe ground that such officer was+ - ualified for his
appointi:ent. l

i

CHAPTER V.
PRIVILEGES OF CO-OPERATIVE SOCIETIES.

35. Cuo-operative societies to be bodies corporate ~(1) The final registration
of a co-operative socicty shall rendered it abody corporate by the name under
which it is registered, having perpetual succession and a common seal with
power to. hold property, enter into contracts, institute and defend suits and
other legal proceedings and to do ali things necessary for the.purpose for
which it.was constituted.

!
i

(2) Notwithstanding anything contained in sub-section (1), no person
being a member of a co-operative society shall by reason only of such
membership acquire or hold property if such personis under anylaw for
the time being in force, ineligible for acquiring or holding property in the State.

34. First charge of co-operative society on  certain  assets.~(1)
Notwithstanding anything contained in any law for the time being in force but
subject to any prior claim of the Government in respect of land reveiiue or any
money recoverable as arrears of land revenue and subject to the provisions of
the Tenancy Act, Samvat 1980 any debt or outstanding demand owing toa co-
operative society by any member or past member or deceased member, shall
be first charge upon the crops and other agricultural produce, cattle, fodder

|
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for cattle, agricultural or industrial implements or machinery, raw material for
manufacture and any finished products manufactured from such raw materials,
belonging to such member, past member or forming part of estate of the
deceased member, as the case may be.

(2) No person shall transfer any property which is subject to a charge
under sub-section (1) except with the previous permission in writing of the co-
operative society which holds the charge.

(3) Any outstanding demands or dues payable to a housing socicty by any
member or past member or deceased member in respect of rent, shares, loans
or purchase money or any other rights or amouats payable to such society shall
be a first charge upon his interests in the immovable property of the society. No
member or past member or a heir of a deceased member shall transfer any
property or his interest in the immovable property of the society which is subject
to a charge except with the previous permission in writing of the co-operative
society which holds the charge.

(4) Notwithstanding anything contained in any law for the time being in
force, any transfer of property made in contravention of the provisions of sub-
sections (2) and (3) shall be void.

35. Declaration for creating charge —Notwithstanding anything contained in
this Act or in any other law for the time being in force,—

(1) a member who makes an application for a loan to a registered
society of whichthe majority are Agriculturists shall, if he owns
land, or other immovable property, make adeclaration in the form
prescribed, if any, that he thereby creates a charge upon such land
or other immovable property or such portion thereby as may be
specified in the declaration inrespect of the loan which the society
may make to the member on the application and future loans, if any,
that may be made to him from time to time, by the society together
with interest on such loan or loans :

Provided that it shall be lawful for a member to creat subsequent charges in
favour of the Agricultural and Rural Development Bank, Jammu and Kashmir
Bank, the State Government or a Bank contained in Schedule II of the Reserve
Bank of India Act, 1934, subject to the provisions of section 140 of the Transfer
of Property Act, Samvat 1977.

(i), adeclaration made under clause (i) may be varied or cancelled at
any time by the member with the previous written permission of the
society in favour of which such charge has been created ;

(i) no land or other immovable property in respect of which a declara-
tion has been made under clause (i) or any part of such land or
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other immovable property or any interest in such land or other

: immovable property shall be sold until the entire amount of the loan
or loans taken by the member from the society togcther with
interest thereon is paid to society and any transaction made in
contravention of this clause shall be null and void ;

(iv) the declaration made under clause (i) or any variation or cancella-
tion thereof under clause (ii) shall be sent by registered post by
the society to the Sub-Registrar having jurisdiction over the area
in which the land or other immovable property is situated ;

(v) the declaration made under clause (i) for any variation or cancella-
tion thereof under clause (ii), shall be duly registered by the
society in its own records ;

(vi) any declaration made under clause (i) or any variation or cancella-
tion thereof under clause (ii) which has not been registered shall
be null and void ;

(vii) the society granting loans under this section shall forward a copy
of the particulars of every charge on land or interest created under
adeclaration under clause (i) or clause (ii) to Tehsildar concerned
for being entered in the revenue records ;

(viii) where the committee of a co-operative society fails or is found
negligent in getting the charge created in revenue records as laid
down under clause (vii), it shall be liable for action under section
77 for not securing the loans advanced to members.

36. Charge and set off in respect of shares or interest of members in the capital
of a co-operative society.—A co-operative socicty shall have a charge upon the
share, contribution or interest in the capital and on the deposits of the member
or past member or deceased member and upon any dividend, bonus or profits
payable to a member or past member or the estate of a deceased member in
respect of any debt due from such member to the society, and may sct off any
sum credited or payable to a member or past member or the estate of deceased
member towards payment of any such debt.

37. Shares or interest not liable to attachment.—Subject tothe provisions
of section 42 the share or contribution or interest of a member or past
member or deceased member in the capital of a co-operative society shall
not be liable to attachment or sale under any decree or order of any court
inrespect of any debt or liabilityincurred by such member andreceiver under
any law relating to insolvency shall not be entitled to or have any claim on

such share, contribution or interest.
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38. Register of members.—Any register or list of members or shares kept
by any co-operative society shall be prima facie evidence of any of the
following entered therein :—

(a) the date on which the name of any person was entered in such register or
list as a member ;

(b) the date on which any such person ceased to be a member.

39. Proof of entries in co-operative society’s books.—(1) A copy of any entry
in book of a co-operative society regularly kept in the course of its business,
shall, if certified in such manner as may be prescribed, be received in any suit
or legal proceeding as prima facie evidence, of such entry and shall be admitted
as evidence of the matters, transactions and accounts therein recorded in the
same manner and to the same extent as the original entry itself is admissible.

(2) A co-operative society may grant copies of any document obtained and
kept by it in the course of its business, or of any entries in such document ; and
any copy so granted shall, when certified in such manner as may be prescribed,
be admissible in evidence for any purpose in the same manner and to the same
extent as the original document, or the entries therein, as the case may be.

(3) No officer of a co-operative society and no officer in whose office
the books of a co-operative society are deposited after hquldatlon shall, in any
legal proceedings to which the society or the liquidator is not a party, be
compelled to produce, any of the society’s books or documents the contents of
which can be proved under this section, or to appear as a witness to prove the
matters, transactions and account therein recorded, except under order of the
Government, Court, Tribunal or the arbitrator for the special cause.

40. Exemption from compulsory registration of instruments.—Nothing
in clauses (b) and (c) of sub-section (1) of section 17 of the Jammu and
Kashmir Registration Act, Samvat 1977 shall apply to—

(a) any instrument relating to shares in a co-operative society, notwith-
standing that the assets of society consist in whole or in part of immovable
property ; or

(b) any debenture issued by any such society and not creating,
declaring, assigning, limiting or extinguishing any right, title or interest to or
in immovable property except in so far as it entitles the holder to the security
afforded by a registered instrument whereby the society has mortgaged,
conveyed or otherwise transferred the whole or part of its immovable property
or any interest therein to trustees upon trust for the benefit of the holder
of such debentures ; or
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(c) any endorsement upon or transfer of any debentures issued by any
such society.

41. Exemption from certain taxes, fee and duL’es.—-(l) The Government
may, by notification, remit in respect of any class of co-operative societies—

(a) the stamp duty chargeable under any law for the time being in force
in respect of any instruments executed by or on behalf of a co-operative
society or by an officer or member thereof and relating to be business of such
society, or any class of such instruments or in respect of any award or order
made under this Act, in case, where, but for such remission the co-operative
society, officer or member, as the case may be, would be liable to pay such
stamp duty ; i

(b) any fee payable under any law for the time being in force relating
to the registration of documents or court fees.

(2) The Government may, by notification, exempt any class of co-operative
societies from— ,

(a) Land Revenue ;

(b) taxes on agri’cultural income ;

(c) taxes on sale or purchase of goods ;

(d) taxes on profession, trades, callings and employments ; and

(e) toll taxes on transportation of chemical fertilizers and foodgrains.

42. Deduction from salary to meet society’s claim in certain cases.—~(1) Not-
withstanding anything contained in any law for the time being in force a
member of a co-operative society may execute an agreement in favour of the
society providing that his employer shall be competent to deduct from the salary
or wages payable to him by the employer such amount as may be specified in the
agreement and to pay the amount so deducted to the society in satisfaction of
any debt or other demand owing by the member to the society.

(2) On the execution of such an agreement the employer shall, if so required
by the society by a requisition in writing and so long as such debt or demand
or any part of it remains unpaid, make the deduction in accordance
with the agreement and pay the amount so deducted to the society, within
fourteen days from the date of deduction.

(3) If after the receipt of the requisition made under sub-section (2) the
employer fails to deduct the amount specified in requisition from the salary

|
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or wages payable to the member concerned or make a default in remitting the
amount deducted to the society, such amount shall be recovered from the
employer as arrears of land revenue.

CHAPTER VL

GOVERNMENT AID TO CO-OPERATIVE SOCIETIES.

43. Direci partnership of Government in co-operative societies —(1) The
Government may subscribe directly to the share capital of co-operative society
with limited liability.

(2) Notwithstanding any agreement to the contrary, the Government
shall not be entitled to a dividend on the shares of any such co-operative society
at a rate higher than that at which such dividend is payable to any other share-
holder of the society.

44, Indirect partnership of Govemment in co-operative societies—The
Government may subject to appropriate bye-laws, provided money to a co-
operative society (hereinafter in this chapter referred to as apex society) for the
purchase of share in other co-operative societies with limited liability.

45. Principal Government Partnership Fund—(1) An apexsociety which
is provided with money by the Government under section 44 shall, with such
moneys, establish a fund to be called the “Principal Government Partnership
Fund”.

(2) An apex society shall utilize the ‘Principal Government Partnership
Fund’ for the purpose of-

(a) directly purchasing shares in other co-operative socicties with
limited liability ;

(b) providingmoneytoa co-operative society (hereinafterin this chapter
referred to as central society) to enable that society to purchase shares in other
co-operative societies with limited liability (hereinafter in this chapter referred
to as primary societies) ;

(c) making payments to the Government in accordance with the
provisions of this Chapter ; and for no other purpose.

46. Subsidiary Government Partnership Fund.—(1) A central society which
is provided with money by an apex society from the ‘Principal Government
Partnership Fund’shall with such money cstablish a fund to be called the
‘Subsidiary Government Partnership Fund’. )

(2) A central society shall utilize the ‘Subsidiary Government Partnership
Fund’ for the purpose of-3

(a) purchasing shares in primary societies ;
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(b) making payment to the apex society in acc<erance with the provisions
of this-Chapter ; and for no other purpose.

47. *Approval of Govemment of purchase of shares—No shares shall be
purchased in a co-operative society from the money in the ‘Principal
Goverpptent Partnership Fund’ or the ‘Subsidiary Government Partnership
Fund’ except with the previous approval in writing of the Government.

48. Liability to be limited in respect of certain shares.—Where any shares
are purchased in a co-operative society by— .
. |
(a) the Government ; or i
(b) an apex society or a central society from the ‘Principal

Government Partnership Fund’ or the ‘Subsidiary Government Partnership
Fund’ as the case may be ;

the liability in respect of such shares shall, in the event of the co-operative
society being wound up, be limited to the amount pzid in respect of such shares.

49. Restriction on amount of dividend —An apexsociety which has purchased
shares in other co-operative societies from the money in the ‘Principal
Government Partnership Fund’ and a central society which has purchased
shares in primary societies from the money in the ‘Subsidiary Government
Partnership Fund’ shall be entitled only to such dividend on the said shares as
is declared by the society concerned and is payable to other share-holders of that
Society.

50.  fndemnity of apex and central societies.—(1) 1f a Co-operative Society
in which shares are purchased from the “Principal Government Partnership
Fund” is would up, or is dissolved, the Government shall not have any claim
against the apex society which purchased the shares in respect of any loss
arising from such purchase ; but the Government shall be entitled to any
money received by the apex society in liquidation proceedings or on
dissolution as the case may be.

(2). If a co-operative society in which shares are purchased from the
“Subsidiary Government Partnership Fund” is wound up or is dissolved,
neither, the Government nor the apex society shall have any claim against the
central society which purchased the shares in respect of any loss arising from
such purposes ; but the apex society shall be entitled to any money received by
the central society in liquidation proceedings or on dissolution, asthe case may
be, and such money shall be credited to the “Principal Government
Partnership Fund”.

51. Disposal of share capital and dividend etc—~(1) All moneys received
by an apex societyin respect of shares of other co-operative societies purchased
from the money on. in the ‘Principal Government Partnership Fund’ on
redemption of such shares or by way of dividend or otherwise shall be credited
to that fund.

(2) All moneys received by the central society in respect of shares of
primary societies purchased from the money in the ‘Subsidiary Government
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Partnership Fund’ on redemption of such shares or by way of dividends or
otherwise, shall in the first instance be credited to that fund and then
transferred to the apex society which shall credit them to the “Principal
Government Partnership Fund”. ,

3) All moneys and dividends referred to in sub-section (1) and suu-section
(2) shall notwithstanding that the shares stand in the name of the apex society
or the central society, as the case may be, be paid to the Government.

(4) Save as provided in sub-section (3) the Government shall 1. :¢ be
entitled to any other return on the money provided by it to the apex society
under section 44,

52. Disposal of Principal Government Partnership Fund and Subsidiary
Government Partnership Fund on winding up of an apex or a central society.—
(1) If an apex socicty which has established a ‘Principal Government
Partnership Fund’ is wound up or is dissolved, all moneys to the credit of, or
payable to, that fund shall be paid to the Government.

(2) If a central society which has established ‘Subsidiary Government Part-
nership Fund’is wound up or is dissolved all money to the credit of, or payable
to, that fund shall be paid and credited to the “Principal Government
Partnership Fund” from which it received money under clause (b) of sub-
section (2) of section 45.

53. Principal Government FPartnership Fund and Subsidiaiy Partnership
Fund not to form part of assets.—Any amount to the credit of ‘Principal
Government Partnership Fund’ or a ‘Subsidiary Government Partnership
Fund’ shall not form part of the assets of the apex society or the central society,
as the case may be.

54,  Agreement by Government and apex societies subject to the
foregoing provisions of this chapter—

(a) the Government may enter into an agreement with the apex society
setting out the terms and conditions on which it shall provide money to the apex
society for the purpose specified in section 44 ;

(b) the apex society may, with the previous approval of the Government,
enter into an agreement with a central society setiing out the terms and
conditions on which it shall provide money.to that society from the “Principal
Government Partnership Fund” for the purpose specified in clause (b) of sub-
section (2) of section 45.

55. Other forms of Govemment aid to co-operative societies.—Notwith-
standing anything contained in any law for the time being in force the Govern-

ment may,—

(a) give loans or make advances to co-operative societies ;
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(b) guarantee the repayment of principal and payment of interest on
debentures issued by a co-operative society ;

(c) guarantee the repayment of share capital ol a co-operative society
and dividends thereon at such rates as may be specified by the Government ;

(d) guarantee the repayment of principal an< payment of interest on
loans and advances to a co-operative society ; and

(e) give financial assistance in any othex form including subsidies, to any
co-operative society.

'56.  Provisions of this Chapter to over-ride other Jaws.—The provisions of
section 43 to 55 of this Chapter shall have effect notwithstanding anything
inconsistent therewith contained in any other law for the time being in
force.

CHAPTER VIL

PROPERTY AND FUNDS OF CO-OPERATIVE SOCIETIES.

57. Fund not to be divided.—No part of the funds other than the net profits
of a co-operative society shall be paid by way of bonus or dividend or otherwise
distributed among its members : 1

Provided that a member may be paid remuneration on such scale as may be
prescribed for any service rendered by him to the co-operative society as
Secretary or as Clerk l

58. Procedure for calculation of profits—~A society earning profit shall
calculate the net profits by deducting from the gross profits for the year all
accrued interest which is overdue for more than six months, establishment
charges, interest payable on loans and deposits, audit fees, working expenses
including repairs, rent, taxes and depreciation, and after providing for or
writing off bad debts and losses not adjusted against any fund created out of
profits. A society may, however, add to the net profits for the year interest
accrued in the preceding year, but actually recovered during the year.
The net profit thus arrived at, together with the amount of profits brought
forward from the previous year, shall be available for appropriation.

59. Disposal of net profits—(1) A co-operative socicty shall, out of its net
profits duly certified in audit in any year, transfer an amount not being less than
twenty-five per cent of the profits to the reserve fund.
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(2) The balance of the net profits may be utilized for all or any of the
following purposes, namely :—

(a) payment of dividend to members on their paid up share capital at a
rate not exceeding the prescribed limit ;

(b) payment of bonus to members on the amount or volume of business
done by them with the society, to the extent and in the manner specified in the
bye-laws ;

() constitution of, or contribution to such special fund as maybe specified

in the bye-laws ;

(d) donations of amounts not ¢cxceedingten percent of the net profits
for any charitable purposes ;

(e) payment of bonus to employees of the society, to the extent and in the
manner specified in the bye-laws.

Explanation.—Charitable purpose includes relief to the poor, education,
medical relief and the advancement of any other object of general public utility,
but dees not include a purpose which relates exclusively to religious teaching or
worship.

(3) A co-operative society which pays dividend to its members at the rate
of four per cent or more shall contribute at such rate as may be prescribed
towards the educational fund of the Jammu and Kashmir Co-operative Union
to be utilized in such manner as may be prescribed.

60. Investment of funds.—A co-operative society may invest or deposit its
funds —

(a) in Government Saving Bank ; or

(b) in any of the securities specified in section 20 of the Trust Act, Samivat
1977

(c) in the shares or securities of any other co-operative society ; or

(d) with any bank or person carrying on the business of Lanking
approved for this purpose by the Registrar ; or

(e) in any other mode permitted by the rules.

61. Restriction on loans.—(1) A co-operative society shall not make a loa.
to any person other than a member: ~

‘Provided that, with the general or special sanction of the Registrar, a co-

operative society may make loans to other co-operative society.
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(2) Notwithstanding anything contained in sub-section (1), a co-operative
society may make loans to a depositor in the security of his deposits.

62. Instructions on borrowings.—A co-operative society shall receive deposits
" and loans only to such extent and under such conditions as may be prescribed
or as may be specified in the bye-laws. :

63. Restrictions on other transactions with non-member.—Save as is provided
in sections 61 and 62 the transactions of a co-operative society with persons
other than members shall be subject to restrictions if any, as may be
prescribed.

|

CHAPTER VIIL. |
AUDIT, ENQUIRY, INSPECTION AND SURCHARGE.

64. Audit.—(1) The Registrar shall audit or cause to be auditedbya person
authorised by him by general or special order in writing in this behalf, the
accounts of every co-operative society at least once in each year.

(2) The audit under sub-section (1) shallinclude an examination of overdue
debts, if any, the verification of cash balance and securities and valuation of
the assets and liabilities of the society.

(3) The Registrar or the authorised person shalllat all times have access to
all the books, accounts, documents, papers, securities, cash and other
properties belonging to, or in the custody of, the society and may summon any
person in possession or responsible for the custody of any such books,
accounts, documents, papers, securities, cashor other properties, to produce
the same at any place at the headquarters of the society or any branch thereof.

(4) Every perscn who is, or has at any time been, an officer or employee of
the society and every member and past member of the society shall furnish such
information in regard to the transactions and working of the society as the
Registrar or the person authorised by him may require.

Explanation.—For purposes of this section,— ’ i

(1) ‘Audit’ shall mean annual audit of accounts of a co-operative society
for each co-operative year and shall include Recurring Audit and Re-audit.

(2) Recurring audit shall mear audit of accounts of a co-operative society
within a co-operative year on monthly or quarterly basis as the Registrar may
decide.

(3) ‘Re-audit’ shall r.ican audit of the accounts of a co-operative society for
checking up the quality or standard of any previous audit. A co-operative society
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shall pay for every audit recurring audit or re-audit such audit fee in such
manner as may be prescribed.

65. Communication of defects in audit to co-operative society.—(1) If the
result of the audit held under section 64 discloses any defects in the working of
a co-operative society, the Registrar may bring such defect to the notice of the
society and if the society is affiliated to another co-operatxve society also to the
notice of that other society.

(2) A co-operative society shall rectify the defects pointed out in the audit
report and submit to the Registrar a report of compliance within 45 days from
the date of receipt of the audit report from the Registrar.

(3) Where the Registrar is of the opinion that the defects pointed out in
the audit report have not been fully rectified by the co-operative society, he may
direct the co-operative society to rectify defects still persisting in the accounts
and to submit a further report of compliance with explanation within 45 days
from the date of receipt of such direction, and the co-operative society shall
rectify such defects and submit a further report of compliance accordingly.

66. Inspection of books of a co-cperative society.—(1) The Registrar
may of his own motion and shall on the application of a creditor of a co-
operative societyinspect or direct any person authorised by him by order in
writing to inspect the books of the society and the Registrar or the person so
authorised shall have all the powers ofthe Registrar when holding aninquiry/
inspection under section 67 :

"Provided that no such inspection shall be made on an application ofa  credit
or.under sub-srection (1) unless the creditor—

(a) satisfies the Registrar that the debt or depositis asum then due and
that he has demanded payment or return thereof and has received satisfaction
within a reasonable time ; and

(b) deposits with the Registrar such sum as security for the cost of the
proposed inspection as the Registrar may require.

) The Registrar shall communicate the result of any such inspections :—
(a) where the inspection is made of his own motion to the society ; and

(b) where the inspection is made on the application of a creditor, to
creditors including the Financing Bank, to which the society isindebted and the
' socxety

(3) A Financing Bank may cause the books of a co—dperative society
asffiliated to it to be inspected by an officer of such Bank or by a member of
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its paid staff, authorised by the Registrar, by order in writing in this behalf.
The officer or member so inspecting shall at all reasonable times have free )F
access to books, accounts, documerits, securities, cash and other properties be-
longing to, or in the custody of, the society and may also call for such
information, statements and returns as may be necessary to ascertain the
financial condition of the society.

67. Inquiry by Registrar.—(1) The Registrar may of his own motion and shall
on the application of a majority of the committee or of not less than one-third
of the members hold aninquiry, or direct some person authorised by him by
order in writing in this behalf to hold enquiry into the constitution, working
and financis! condition of a co-operative society. {

(2) The Registrar or the person authorised by him uhder sub-section (1
shall have the following powers, namely —

(a) heshall at all reasonable times, have free access to the books,
documenis, securities cash and other properties belongingtoor in the
custody of the society and may summon any person in possession or
responsible for the custody of any such books, accounts, documents,
securities, cash or other properties to produce the same at any place,
at the headquarters of the society or any branch thereof ;

(b) be may summon any person who he has reason to believe, has know-
ledge of any of the affairs of the society to appear before him at any
place, at the headquarter of the society or any branch thereof and
may examine such person on oath ; and '

(c) () he may, notwithstanding any rule or bye-law prescribing the
period of notice for a gereral meeting of the society, require the
officers of the society to call a general meeting at such time and
place at the headquarters of the Society or any branch thereof and
to determine such matters as maybe directed by him. If the officers
of the society refuse or fail to call such a meeting he shall have
power to call it himself; |

(i) anymeeting called under sub-clause (i) shall have all the powers of
a general meeting called under the bye-laws of the society and its
proceedings shall be regulated by such bye-laws ;

(iii) the Registrar shall communicate the result of any such inquiry
where the inquiry is held of his own motion or onthe application
of the majority of the committee or of not less than one-third of the

. members, to the society and to the Financing Bank, if any, to which
the society is indebited. ‘

!
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68 Costs of inquiry.—(1) Where an inquiry is held under section 67 or an
inspection is made under section 66 the Registrar may apportion the cost
of such part of the costs as he may deem: fit between the co-operative society
to which the co-operative society concerned ' is affiliated, the society, the
meiabers or creditors demandmg an inquiry or imspection, and the officers
or former officers of the society ;,

Provided that :—

(a) no order of apportionament of the costs shall be made under
this section unless the society or the person sought to be made. liable to
pay the costs thereunder has had a reasonable opportunity of being heard ;

(b) the Registrar shall state in writing the grounds on which the costs are
apportioned.

(2) Any such award by way of costs under this section may be recovered
on an application to a Magistrate having jurisdiction where the person, from
whom the money is claimable actually and voluntarily reside or carries on
business, and such Maglstrate shall recover the same as if it were a fine
imposed by himself.

69. Surcharge.—(1) Ifiinthe course of an audit, enquiry, inspection or the -
winding up of a co-operative society, it is found that any person, who is or
was entrusted with the organisation or management of such society, or who
isor has at any time been an officer or an emplovee of the society, has made any
payment contrary to this Act, the rules or the bye-laws or has caused any
deficiency in the assets of the society by breach of trust or wilful regligence or
misappropriated or fraudulently retained any money or other property
belonging to such society, the Registrar may, of his own motion or on the
application of the committee, liquidator or any creditor, inquirc himself for
direct any person authorised by him, by an order in writing in this behalf, to
inquire into the conduct of such person.

(2) Where an inquiry is made under sub-section (1), the Registrar may,
after giving the person concerned an opportunity of being heard, make an
order requiring him to repay or restore the money or pay contribution and
costs or compensation to such extent, as the Registrar may consider just
and equitable. :

CHAPTER IX.
SETTLEMENT OF DISPUTES.

70. Dispute which may be referred to arbitration.-(1) Notwithstanding
anything contained in any law for the time being in force, if any dispute touching
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the constitution, management or thc ‘business of a co-operative society
arises—

(a) among members, past members and perons claiming through a
member, past member or deceased member, and sureties of members, past
 members or deceased members whether such sureties are members or non-
members ; or

(b) between any member, past members or plrsons claiming through a
member, past members or deceased member, or sureties of members, past
members or deceased members and the society, its committee or any officer,
agent or employee of the society ; or

(c) between the society or its committee and‘ any past committee, any

- officer, agent or employee, or any past officer, past agent or past employee or

the nominee, heirs or legal representative of any deceased officer, deceased
agent or deceased employee of the society ; or

(d) between the society and any other co~opeLatice society,

such disputes shall be referred tothe Registrar for decision and no courtshall
have jurisdiction to entertain any suit or other proceeding in respect of such
disputes.

(2) For the purposes of sub-section (1), the following shall be deemed to be
dispute touching the constitution, management or the business of a co-operative
society, namely :— j

(a) aclaim by the society for any debt or demand due toit from amember
or the nominee, heirs or legal representatives of a deceased member, whether
-such debt or demand be admitted or not ;

(b) a claim by a surety against the principal debtor where the society
has recovered from the surety any amount in respect of any debt or demand due
to it from the principal debtor as a result of the default of the prmc:pal debtor
whether such debt or demand is admitted or not ;

(c) any dispute arising in connection with the election of any office of the
society ;

(d) the question whether a person is or was member of a co-operative
society or not.

(3) If any question whether a dispute referred to the Registrar under this
section is or is not a.dispute touching the constitution, management or the
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business of a co-operative society, the decision thereon of the Registrar shall
be final and shall not be called in question in any court.

71. Recovery of money by Financing Bank.—If a society is unable to pay .
its debts to a Financing Bank by reason of its members committing default in
the payment of the money due to them, the Financing Bank may direct the
committee of such society to proceed against such members under section 70
and if the committee fails to do so within a period of 60 days from the date of
receipt of such directions, the Financing Bank itself may proceed against such
members under section 70 in which case the provisions of this Act, the rules or
the bye-laws shall apply as if all references to the society or its committeesin
the said provisions were references to the Financing Bank.

(2) Where a Financing Bank has obtained a decree or award against a
society in respect of moneys due to it from the society, the Financing Bank
may proceed to recover such money, firstly from the assets of the society and
secondly from the members to the extent of their debts due to the society.

72. Reference of disputes to the authorities or arbitration.—(1) Disputes
mentioned in sections 70 and 71 of the Act may be referred to the following
authorities for adjudication—

(i) Deputy Registrar Co-operative Societies for a sum of money not
exeeding Rs. 50,000/-. However this will not apply in case of Deputy
Registrar Special who will continue to utilize powers regarding the
cases of embezzlement, misappropriation to be referred to him ;

(i) Joint Registrar/Additional Registrar Co-operative Societies for a
sum exceeding Rs. 50,000/-.

(2) The authority mentioned in clause (i) of sub-section (1) or any other
persons to whom dispute is referred under clause (ii) of sub-section (1) for
adjudication may, pending the decisions of the dispute, make such inter-
locutory orders as he may deem necessary in the interest of justice.

(3) Where a dispute is referred to an authority specified under clause (i) or
(ii) of sub-section (1), such authority shall decide the dispute within sixmonths
from the date of receipt thereof.

(4) If the authority or the person or the arbitrator fails to decide a dispute
within the period specified in sub-section (2), he shall submit a report to
Registrar stating reasons for such failure at least 15 days before the expiry of
the said period and the Registrar shall allow further time ~ot exeeding six
months for disposal of the case.

-
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(5) Where a dispute involve property pledged as collateral security the
person deciding the dispute may make an award which shall have the same
force and effect as the decree of a civil court.

73.  Recovery of sums advanced.—(1) Notwithstanding anything contained
in sections 70 and 71 on an application made by a society for the recovery of
arrears of any sum advanced by it to any of its members on account of the
financing of crop -or seasonal finance and on its furnishing a statement of
accounts in respect of " the wrrears, the Registrar may, after making such
inquiries as he deems fit, grant a certificate for the recovery of the amount stated
therein to be due as arrears.

(2) An application under section (1) may alscl) be made to the Registrar by
the Financing Bank against any member of the borrowing society.

““heve the Registrar is satisfied that a society has failed to take action
under the foregomg sub-section in respect of arrears of any sum advanced
byit to any of its members onaccount of the financing of crop, or seasonal
finance, the Registrar may, on his own motion after making such inquiries
as he deems fit, grant a certificate for the recovery of the amount stated
therein to be due as arrears, and such a certificate shall be deemed to have
been issued as if on an application made by the society concerned.

(4) A certificate granted by the Registrar under sub-section (1) or (3) shall
be final and conclusive proof of the arrears to be due therein, and the same shall
be recoverable according to the law for the time being in force for the recovery
of the Land Revenue.

CHAPTER X. |

WINDING UP AND DISSOLUTION OF
CO-OPERATIVE SOCIETY. i

74. Winding up of Co-operative Societie:J.—(l) If the Registrar, after
enquiry has been held under section 67 or aninspection has been made under
section 66 or on receipt of an application made by not less than three-fourth of
the membhers of a Co-operative Society, is of opinion that the society ought to
be wound up, he may issue an order directing it to be wound up. Before issuing
such an order the Registrar shall consult the concerned federal society.

(2) The Registrar may of his own motion make an order directing the winding
up of a co-operative society— ( -

(a) Where it is a condition of the registration of the society that the
society shall consist of at least one hundred members in respect of primary




CO-OPERATIVE SOCIETIES ACT, 1989. ‘ 153

Agricultural Societies, fifty members in respect of primary non-Agricultuzz:
Societies and number of members has been reduced to less than one hundred
or fifty, as the case may be ;

(b) where the co-operative :csocicty has not commenced working has
ceased to work.,

(3) The Registrar may cancel an order forthc wmdmg up of aco-operative
society at any time, in any case, wherein hxs opinion, the society shouid
contmue to exist. .

(4) Notwithstanding anything contained in sub-sections (1), (2) and (3}, no
Co-operative Bank shall be wound up except with the previous sanction in
writing of the NABARD or Reserve Bank of India.

(5) Notwithstanding anything to the contrary contained in this Act the
Registrar shall make an order for the winding up of a Co-operative Bank, if sc
required by the NABARD or Reserve Bank of India in the circumstances
mentioned in section 13-D of the Deposit Insurance Coporation Act, 1961.

(6) Where a Co-operative Bank, being an insured Bank within the meaning
of the Deposit Insurance Corporation Act, 1961, is wound up or is taken wmto
liquidation and the Deposit Insurance Corporation has become liab's 1 nay
to the deposxtors of the insured Bank under sub-section (1) of 5. .2 46

~of that Act, the Deposit Insurance Corporatxon shall be rexmburscn '
circumstances, to the extent and in the manner provided in secii < 1
of the Deposit Insurance Corporation Act, 1961.

75. Liquidator.—(1) Where the Registrar has made an order under section
74 for the winding up of a co-operative society, he may appoint 2 Hquidator for
the purpose and fix such remuneration as may be prescribed.

(2) A liquidator shall on appointment, take irte his <. ::0-%y and under his
control all the property, effects, and actionable claim to + aich the societyis or
appear to be entitled and shall take such steps as he may deem necessary or
expedient, to prevent loss or deterioration of, or damage to, such property,
effects and claims.

(3) Where an appealis preferred under section 158 an order of winding up
of a co-operative socicty made under section 74 shall not operate, thereafter,
until the order is confirmed in appeal :

-Provided that the liquadator shall continue-to have cusiody and control of the
property, effects and actionable claims mentioned in sub-section (2) and have
authority to take the steps referred to in that sub-section,
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(4) Where an order of winding up of a co-operative society is set aside in
appeal, the property, effects and actionable ‘claim of the society shall revest in
the society.

(5) The liquidator shall finalise the liquidation proceedings within a period
of six months in case of primary society from. the date of his taking over as
liquidator and one year in case of other socicties. In case the liquidator fails
to complete the liquidation proceedings within the stipulated period, he shall
make a report to the appomtmg authority, explaining the reasons for non-
finalisation of liquidation ‘ proceedings and if the appomtmg authority is
satisfied, it may extend the period by one year more in each case.

76. Powers of liquidator.—(1) Subject to any rules made in this behalf, the
whole of the assets of a co-operative society in respect of which an order for
winding up has been made, shall vest in the liquidator appointed under section
75 from the date on which the order takes effect and the liquidator shall have

power to realise such assets by sale or otherwise.

(2) Such liquidator shall also have power, subject to the control of the
Registrar,—

(a) to institute and defend suits and other legal proceedings on behalf of
the co-operative society by the name of his office ;

(b) to determine from time to time the lontribution (including debts
due) to be made or remaining to be made by the members or past members or
by the estates or.nominees, heirs or legal representatives of degceased members
or by any officer, to the assets of the society ;

(c) to investigate all claims against the co-J)perative society and, subject
to the provisions of this Act, to decide questions of priority arising between
claimants ;

(d) to pay claims against the co-operative society including interest up
to the date of winding up according to their respective priorities, if any, in
full or rateably, as the assets of the society may permit ; the surplus, if any, in
payment of interest from the date of such order of winding up at a rate fixed
by him but not exceeding the contract rate in any case ;

: |

(e) to determine by what persons and in what proportions the costs of

the liquidation are to be borne ; : .

- (f) to determine whether any person is a member, past member or
nominee of deceased member ;
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(g) to give such directions iny}égard to the collection and distribution of
the assets of the society as may appear to him to be necessary for winding up the
affairs of the society ;

(h) tocarry on the business of the society so.far as may be necessary for
the beneficial winding up of the same ; :

(i) with the previous approval of the Registrar to.make any compromise
or arrangement with creditors or persons claiming to be creditors or having or
alleging to have any claim, present or future, whereby the society may be
rendered liable ; and '

() with the previous approval of the Registrar, to compromise all calls
or liabilities to call debts and liabilities capable of resulting in debts, and all
claims, present or future, certain or contingent subsisting or supposed to subsist
between the society and a contributory or alleged contributory or other debtor
or person apprehending liabilities to the co-operative society and all questions
in any way relating to or affecting the assets or the winding up of the society on
such terms as may be agreed and take any security for the discharge of any such
call liability, debt or claim and give a complete discharge in respect thereof.

(3) When the affairs of a co-operative society have been wound up, the
liquidator shall make a report to the Registrar and deposit the records of the
society in such place as the Registrar may direct.

71. Cancellation of registration of a co-operative society.—Where in
respect of a co-operative socicty which hasbeen ordered to be wound up under
section 74 no liquidator hasbeen appointed under section 75 after two months
from the date of such order, or if an appeal has been filed from the date of
confirmation of the order in appeal or where the affairs of a co-operative society
in respect of which a liquidator has been appointed under section75 have been
wound up, the Registrar shall make an order cancelling the registration of the
society and the society shall be deemed to have been dissolved and shall cease
to exist as a corporate body from the date of such order of cancellation.

CHAPTER XI
AGRICULTURE AND RURAL DEVELOPMENT BANK
78. Definitions.—~In this Chapter :=

(a) ‘Board’ means the Board of Directors of Jammu and Kashmir State
Co-operative Agricultural and Rural Development Bank ;
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(b) ‘Agriculture and Rural Development Bank’ means Co-operative
Agriculture and Rural Development Bank registered or deemed to be
registered under this Act and admxtted aga membcr of the State Agriculture and
Rural Development Bank ; " | |

(c) ‘State Agriculture and Rural Development Bank’ means the Jammu
and Kashmir State Co—operative Agriétﬂture and Rural Development Bank ;

(d) ‘Trusiee’ means the Trustee referred to in section 81.

79. State and other Agriculture and Rural Development Banks. -—(1) Taere
shall be a State Agriculture and Rural Development Bank for the State and
as many Primary Agriculture and Rural Development Banks, as may be
deemed necessary. ,

(2) Areference to the Land Development Bank or Land Development
Banks in any law, or instrument, for the time being in force, shall with effect
from the commencement of this Act be construed as a reference to the State
Agriculture and Rural Development Bank or Agriculture and Rural
Development Bank respectively within the meaning of this Chapter and until
such time as the names of the State Land Development Bank and Land
Development Bank are changed into State Agriculture and Rural Develop-
ment Bank and Agriculture and Rural Development respectively, all acts done
or mortgages and other documents executed by them, or in their favour and
all suits and other proceedings filed, by or against them shall be deemed
to have been done, executed or filed, as the case may be, by or against
them as State Agriculture and Rural Development Bank or Agriculture and
Rural Development Bank. .

80. Powers of Agriculture and Rural Development Bank to advance loans and
to hold lands.—Subject to the provisions of this Act and the rules made
thereunder, it shall be competent for the Agriculture and Rural Development
Bank and the primary banks when authorised in this behalf by the Board to
advance loans for the following purposes, namely i~

. (a) land improvement and productive purposes ;

Explanation.—Land improvement and productive purposes, mean any work,
construction or activity which adds to the productivity of the land and in
particular, includes the following—

(i) construction and repair of wells (surface wells, dug cu-bore wells,
tube-wells and filter points) tanks and other works ‘or the
exploitation of surface and ground water and storage supply or
distribution of water for the purpose of agriculture, or for the use
of cattle employed in agriculture for all types of irrigation ;
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renewal or reconstruction of any of the foregoing works, or
alterations therein or additions thereto ; ,

4
preparation of land for irrigation ;

drains, reclamation from rivers or other ‘water, or protection from
floods or from erosion or otlier damage by water, of land used for
agricultural purposes or waste land which is cultivable ;

»

bunding, levelling, terracing and similar ixhprovements ;

reclamation, clearance and enclosure or permanent improvement
of land for agriculture purposes ;

horticulture and plantations including forest plantations ;

purchase of oil engines, pumping sets and electric motors for any of
the purposes mentioned herein ;

purchase of draught animals and horse carts and other carts ;
purchase of tractors and other agricultural machinery ;

increase of the productive capacity of land by addition toiit of special
variety of soil ;

construction or repair of permanent farm houses, and farm cold
storages, cattle sheds and sheds for processing of agricultural
produce at any stage ;

construction of stone fence, barbed wire fence or any other kind of
fence for protection of land including earthen wall ;

purchase of land for consolidation of holdings ;
such other purposes as the Government may specify, from time to

time, asland improvement and productive purposes for the purpose
of this Chapter by a special or general order ;

(b) develcpment of dairy, poultry, sheep, goat and other livestock and
inland and marine fishcries ;

(¢) procurement of fishery requisites like fishing boats mechanised or
non-mechanised, fishing nets, ropes and marine point ;

(d) production of animal and poultry feed ;
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(¢) procurement and installation of equipments and machinery for pro-
cessing, marketing and transportation of agricultural or horticultural products
including products of animal origin like milk, meat, fish, eggs, and manure and
construction of buildings for any such purposes ;

(f) installation of gobar gas plants ;

(g) redemption of priof debts ; |

(h) payment of purchase price by tenants for purchase of the right, title
and interest of landlords under the Jammu and Kashmir Land Reforms Act, or
compensation or other amount payable for the purchase of rights of landlords
under any law for the time being in force ;

(i) to meet credit needs of Industrial Co-operative and the artisan
members of the Primary Agricultural Co-operative Society, Large Size
Agriculture Multipurposes Society, Farmers Sale Service Society for setting up
of Cottage and Small Scale Industries in terms of section 52 of the NABARD
Act, 1981.

(j) acquisition, construction, rebuilding or repairing of Rural dewelling
houses and G. L. sheeting of existing rural houses : )
l

(k) to provide working capital to individual borrowers for establishment
of Animal Husbandry, Poultry and Industrial Units ;

(D) to meet credit needs of individual artisans, craftmen, handicraftsmen
and small entrepreneurs under section 25 of the NABARD Act, 1981 ;

~ (m) any other purposes conducive to agricultural development as
decided by the Board with the approval of the Registrar from time to time.

81. Appointment of Trustee and his powers and functions.—(1) The
Registrar, or where the Government appoint any other person in this behalf,
such person, shall be the trustee for the purpose of securing the fulfilment of the
obligations of the (Agriculture and Rural Development Bank) to the holders of
debentures issued by the Board. ' ‘

(2) The powers and functions of the Trustee shall be governed by the
provisions of this Act and by the instruments of Trust executed between the
Bank and the Trustee as modified from time to time by mutual agreement
between the Board and the Trustee.

|

82. Trustee to be a corporation sole.—the Trustee appointed under section
81 shall be a corporation sole by the name of the trustee for the debentures
and as such shall have perpetual succession and common scal and in his
corporate name shall sue and be sued.
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83. Issue of debentures by the Board.—(1) With the previous sanction of the -
Trustee, the Board may from time to time issue debentures of one or more
denominations for such periods as it may deem cxpedient, on the security of
mortgage or Fvoothecation held or mortgages, charges or hypothecation
partly held and partly to be acquired or other assets taken by the Agriculture
or and Rural Development Bank and its other assets and mortgages or
hypothecations transferred or deemed under the provisions of section 93 to have
been transferred to the Agriculture and Rural Developmeni Bank.

(2) Notwithstanding anything contained is sub-= ‘si (i) in respect of
loans guaranteed by the Government and granted to any person or to
anybody of persons, whether incorporated or not, and whether or not,
establishment by or under any law for the time being in force, if such a body is
approved by the Government the Board may, with the previous permission of
the Trustee issue debentures on the strength of such Government guarantee
and without the security of mortgage or hypothecation or charge and other
assets, of one or more denomination, for such period as it may deem expedie::
and subject to such conditions as the Government may thi-k fit to impose.

(3) The debentures issued under sub-section (2) may contain-a term
fixing a period not exceeding twenty years from the date of issue during which
they shall be irredeemable or reservmg to the Board the right to callin, at any
tlme, any of the debentures in advance of the date fixed for redemption after
glvmg the debenture holder concerned not less than three months notice
in writing.

(4) The total azaount due on the debentures issued by the Board and
outstanding at any time, shall not exceed the aggregate ofthe amounts due on
the mortgages or hypothecation and other assets and Government guarantee
referred to in sub-section (2) and the amounts paid thereunder and the
unsecured amount remaining in the hands of the Board or the Trustee at such
time, -

84. Powers to borrow money by issue of bonds or by way of loan.—
(1) Notwithstanding anything contained in this Act the Board may with the
prior approval of thc Government and subject to the regulations made under
this Act, borrow money by issue of bonds :

" Provided that the issue of the bonds shall be in conformity with such
directions or instructions as may be issued by the Reserve Bank of India or
National Bank for Agriculture and Rural Development from time to time.

(2) The bonds shall be in the form of scripts and shall be repayable on
the expiry of such period or periods from the date of issue thereof as may be
approved by the Reserve Bank of India or the National Bank for Agriculture and
Rural Development :

o
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Provided that the Board may repay the amount due under the bonds at any
time before the period or periods so fixed after issuing a notice in such manner
as the Board may direct in that behalf to the holders of the bonds.

(3) Notwithstanding anything contained in this Act, the Board may borrow
money by way of loans from the Government the National Bank for Agriculture
and Rural Development, the Reserve Bswk of India or such other financial
institutions as may be. approved by thc Trustee.

(4) To raise deposits froni the Government approved bogics, mtmm 1§
and the individuals on the terms and conditions tobe determined Ivy 275707 7705/
RBL

85. Charge of debentures holders on certain properties—The hotdors of -
debentures shall have floating charge on— _

(a) all such mortgages and assets as are refarredt 16 in sub-section (4
section 83 ;

(b) the amount paid under such morfgages an: rews aining in the hands ~+fthe
Board or the Trustee ; and ‘

(c) the other properties of the State Agriculture ari Furo Dancle
Bank.

86. Cuurantee by Government of Frinzipal of, and interesi on fizoeiures
bonds etc.—{1) The principal of, and interest oa, the dubeniures issued undor

section 83 or bonds issued or loans raised ars der sar w86 »,:(:‘*, mAKIIum
amount as may be fixed by the Goveras: SR 4 subject to
such conditions as 1t may deem fit to & : = of the
Government.

]

| |
(2) The Government may, increase the maximure amount of any guarante:
given under sub-sectior (1). '

Loshet

(3) The Government may, after comu%tink the Bowd and  the

Trustee :—

(a) by Notification in the Government Gazette, and |

(b) by notice of not less than fourteen days in such of the principal
newspaper in the State and other States in India as the Government may select
in this behalf, ‘

discontinue any guarantee given by it or restrict the maximum amount thereof
or modify the conditions subject to which it is given, with effect from a

1

} :
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specified date, not being carlier than six months from the date of publication
of the notification in the Government Gazette :

Provided that the withdrawal, restriction or modification of any guarantee
under this sub-section shall not in any way affect the guarantee carried by the
debentures issued prior to the date on which such withdrawal, restriction or
modification takes effect. :

©)] Every notification and notice referred to in sub-section (3), shall, where
the maximum amount of the guarantcc is to be restricted, or the conditions
subject to which the guarantee is given are to be modified, set fourth precisely
the scope and effect of the restriction or modification, as the case may be.

87. Security for loans.—(1) - Subject to the provisions of this Act, the
Agriculture and Rural Development Bank and the Primary Banks may advance
loans to individuals and Institutions on the security of lands and other fixed
assets or of assets acquired by the loans borrowed which have been
hypothecated to the Agriculture and Rural Development Bank, as the case
may be :

Provided that the Agriculture and Rural Development Bank, the Primary
Banks may, for such purposes and for such periods as maybe specified by the
Government by special or general order, advance loans without such security
of land but on the specific guarantee of the Government for the repayment of
the principal and payment of interest thereon.

(2) Notwithstanding anything contained in any other law for the time being
in force, the Agriculture and Rural Development Bank or a Primary Bank
may, under any land development scheme grant or advance loans to any
person or a group of persons with or without security of land for carrying
out the work specified in the scheme, subject to such terms and conditions
as are agreed upon between the Government and the Agriculture and Rural
Development Bank or the Primary Bank, as the case may be. -

(3) Allloans and advances granted and all amounts payable to or recoverable
by the Agriculture and Rural Dcvclopment Bank or the Primary Banks shall,
in case of default of payment, in additionto other remedies available to the
Banks, be recoverable in the same manner as if thcy are arrears of public
revenue due on land. ‘

88. Mode of dealing with applications for loans —~(10 When an application
for loan is made for any of the purposes mentioned in section 80 a public notice
shall be given of the application in such manner as may be prescribed calling
upon all persons interested to present their objections to the lodn, if any, in
person at a time and place fixed therein. The Government or the Bank may,
from time to time, prescribed the person by whom such public notice shall be
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given and the manner in which the objections shall be heard and
disposed of. |

(2) The prescribed office shall consider every objections submitted under
sub-section (1) and make an order in writing either upholding or over ruling

Provided that whex the question raised by an objection isin the opinion of
the officer one of such a nature that it. cannot be satisfactorily decided except
by a civil court, he shall postpone the proceedings on the application until the
question has been so decided. - 1

(3) A notice under sub-section (1) published in the manner prescribed
shall, for the purpose of this Act, be deemed to be proper notice to all persons
having or claiming interest in the land to be improved or ordered as security for
the loan.

(4) Subject to such rules as may be framed by the Board and approved by
the Registrar, the Agriculture and Rural Development Banks or the State
Agriculture and Rural Development Bank, shall consider such applications
after due enquiry for the purpose of making loans under this Chapter.

(5) Every person who applies for a loan from Primary Bank shall make a
declaration in the prescribed form before an officer, specified by the
Registrar in this behalf, that the movable or immovable property on which the
mortgage or hypothecation or charge is created as security for the loan is

-free from encumbrances, that he in actual possession thereof and that he has
right to create the mortgage or hypothecation, as the case may be thereon in
favour of the Primary Bank. |

(6) Notwithstanding anything contained in any law for the time being in
force where a declaration under sub-section (5) in respect of any movable
or immovable property is false or defective, the Agriculture and Rural
Development Bank shall, subject to the provisions of section 91 have a first
charge onall other movable and immovable properties of the applicant and all
such properties shall be deemed to have been included in the mortgage or
hypothecation or charge executed by the applicant as security for the loan
granted to him by the Primary Bank.

ag) Any person who makes a false declarauon under sub-section (5) or
make any statement which is false in any such declaration shall be punishable
- with imprisonment for a term which may extend to six months, or with fine
which may extend to two thousand rupees or with both.

(8) The amount of loan that may be sanctioned on the basis of declaration
made ygder sub-section (5) shall be subject to such limit as may be determined

by the Bank.
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89. " Other Guarantees by the Government—Where a State Agriculture and
Rural Development Bank or a Agriculture and Rural Development Bank has
given a loan to a member for the development of any land is in excess of the
amount of the loan to which such member would be entitled on the basis of the
value of the land as determined in accordance with the principles of valuation
approved by the Government, the Government may guarantee for specified
period the repayment of the loan to the extent of the excess.

90. Order granting loan conclusive of certain matters.—A written order by
the State Agriculture and Rural Development Bank or the Agriculture and
Rural Development Bank or person or committees authorised under the bye-
laws of the Bank to make loans for all or any of the purposes specified in
section 80, granting either before or after the commencement of this Act, a
loan: to or with the consent of a person mentioned therein, for the purpose of
carrying out.the work specified therein, for the benefit of the land or for
productive purpose specified therein shall, for the purpose of this Act, be
conclusive of the following matters :—

(a) that the work described for the purpose for which the loan is granted,
is an improvement or productive purpose, as the case may be, within the
meaning of section 80 ;

(b) that the person had at the date of the order a right to make such an
improvement or incur expenditure for productive purpose, as the case may
be ; and '

(¢) that the improvement is one benefiting the land specified and
productive purpose concerns the land offered insecurity or any part thereof,
as may be relevant.

91. Prionity of mortgage over certain claims.—(1) A mortgage executed in
favour of a Agriculture and Rural Development Bank shall have priority over
any claims of the Government arising from aloan under the aid to Agriculturists
and Land Improvement Act, Samvat 1993 granted after the execution of the
mortgage.

(2) Notwithstanding anything contained in any law for the time being force,
a mortgage or hypothecation or charge executed in favour of the Agriculture
and Rural Development Bank or a Primary Bank shall take precedence over
any attachment or equitable mortgage over the properties, where after
publication of a notice in the prescribed form, the claim or interest under
such attachment or equitable mortgage has not been notified to such bank
within the time prescribed in the said notice.

92. Right of Agriculture and Rural Development Bank or of the State
Agriculture and Rural Development Bank to purchase mortgaged property.—
(1) Notwithstanding anything contained in any law for the time being in force,
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it shall be lawful for a Agriculture and Rural Development Bank of State
Agriculture and Rural Development Bank to purchase any mortgaged property
sold under this Chapter, andthe property so purchased shall be disposed of
by such bank by sale within such period as may be fixed by the Trustee.

@ Nothing in ine Big Landed Estatés Abolition Act, Samvat 2007, fixing
a maximum limit of agriculture holding shall apply to the acquisition of land by
a Agriculture and Rural Development Bank of State Agriculture and Rural
Development Bank under sub-section (1).
L. |
93.. Morigages executed in favour of Agriculture Lnd Rural Devélopment
Bank to stand vested in State Agriculture and Rural Development Bank.—The
mortgages executed in favour of, and all other assets transferred to, a Agricul-
ture and Rural Development Bank by the members thereof shall, with effect
from. the date of such execution or transfer, be deemed to have been
“transferred by such Agriculture and Rural Development Bank to the State
Agriculture and Rural Development Bank and shall vest in the Trustee.

94. Registration of morigage in favour of Agriculture and Rural Development
Bank.—Notwithstanding anything contained in the Registration Act, Samvat
1977, or any other law for the time being in force it shall not be necessary to
register any mortgage or hypothecation or charge created or executed in favour
of the Agriculture and Rural Development Bank or a Primary Bank ;
Provided the Agriculture and Rural Development Bank or the Primary Bank,
as the case may be scnd within such time and in such manner as may be
prescribed, a copy of the declaration or instrument whercby the mortgage or
hypotiecation has been created or executed for the purpose of securing
repayment of the loan, to the Registering Officer within the local limits of
whose jurisdiction the whole or any part of the property to which the mortgage
or hvpothecation relates is situated.

95. " Restriction on lease and transfer—Notwithstanding anything con-
tained in the Transfer of Property Act, Samvat 1977, or any other law for the
itine being in force, no mortgage or property mortgaged to a Statc Agriculture
and Rural Development Bank or to an Agriculture and Rural Development
Bank, shall cxcept with the prior consent in writing of the Bank, and subject to
such terms and conditions as the Bank may impose, lease or create any tenancy
rights on any such property : |

Tovided that, the rights of the State Agriculture and Rural Development
i3ank and the Agriculture and Rural Development Bank shall be enforceable
against the tenant, purchaser, the lessee of the tenant, as the case may be, as
if he himself were a mortgagor.

(2) Neo land or other movable or immovable property or any movable
property or movable assets to be acquired with the loan or advance and no part

.
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thereof or of the interest in such land or movable or immovable property shall,
without the consent of the Agriculture and Rural Development Bank, be sold
or otherwise transferred until the entire amount of the loan or advance taken
by the member from the Primary Bank, togethcr with interest thereon has
been paid to the Bank, and any transaction made in contraventxon of this sub-
section shall be null and void.

96. Recovery of loans by Agriculture and Rural Development Banks.—All
loans granted by the State Agriculture and Rural Development Bank, or the
Agriculture and Rural Development Banks, all interests if any, chargeable
thereon and costs, if any, incurred in making the same shall when they become
due, be recoverable by the State Agriculture and Rural Development Bank or
the Agriculture and Rural Development Banks concerned, as the case may be.

97. Power of Agricuiture and Rural Development Bank to receive money and
grant discharges ~Notwithstanding that a mortgage executed in favour of an
Agriculture and Rural Development Bank has been transferred, or is deemed
under the provisions of section 93 to have béen transferred to the State
Agriculture and Rural Development Bank—

(a) all moneys due under the mortgage, shall, in the absence of any
specific direction to the contrary issued by the Board or Trustee and commu-
nicated to the mortgagor, be payable to the Agriculture and Rural Development
Bank and such payment shall be as valid as if the mortgage had not been so
transferred ; and

(b) the Agriculture and Rural Development Bank shall, in the absence
of any specific direction to the contrary issued by the Board or Trustee and
communicate to the Agriculture and Rural Development Bank, be entitled to
sue on the mortgage or take any other proceeding for the recovery of the
moneys due under the mortgage.

98. Right of Agriculture and Rural Development Bank to pay prior debts
of mortgagor —(1) Where a mortgage is executed in favour of an Agriculture
and Rural Development Bank, for payment of prior debts of the mortgagor, the
Bank may, notwithstanding the provisions of section 76 of the Transfer of
Property Act, Samvat 1977, by notice in writing require any person towhom any
such debt is due, to receive payment of such debt or part thereof from the Bank
at its registered office within such period as may be specified in the notice.

(2) Where any such person fails to receive such notice or such payment, such
debt or part thereof, as the case may be, shall cease to carry interest from
the expiration of the period specified in the notice :

Provided that where there is a dispute asregard the amount of any such debt
" the person to whom such debt is due shall be bound to receive payment of the
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amount offered by the Agriculture and Rural Development Bank towards the
debt, but such receipt shall not prejudice the right, if any, of such person, to
recover the balance claimed by him. =~ I

99. Distraint when to be made.=(1) If any instalment payable under a
mortgage executed in favour of an Agriculture and Rural Development
Bank or any part of such instalment has remained unpaid for more than one
month from the date on which it fell due, the committee may in addition to any
other remedy available tothe Bank, apply to the Registrar for recovery of
such instalment or part thereof by distraint and sale of the produce of the
mortgaged land including the standing crops thereon.

(2) On receipt of such application the Registrar or such person may, not-
withstanding anything contained in the Transfer of Property Act, Samvat
1977, take action in the manner prescribed for the purpose of distraining and
selling such produce : ; '

Provided that no distraint shall be made after the expiry of twelve months
from the date on which the instalment fell due.

(3) The value of the property distrained shall be, as néarly as possible, equal
to the amount due and the expenses of the distraint and the costs of the sale.

100. Power of sale when to be exercised.—(1) Notwithstanding anything
contained in the Transfer of Property Act, Samvat 1977, and where a power of
sale without the intervention of the court is expressly conferred on the
Agriculture and Rural Development Bank by the mortgage deed and the
committee of such Bank or any person authorised by such committee in this
behalf shall, in case of default of payment of the mortgage money or any part
thereof, have power, in addition to any other remedy available to the Bank,
to bring the mortgaged property to sale without the intervention of the Court.

(2) No such power shall be exercised unless and until—
(a) the Board has previously authorised the Lxercisc of the power
conferred by sub-section (1) after hearing the objections, if any, of the

mortgagor ; ‘
|

(b) notice in writing requiring payment of such mortgage money or part
thereof has been served upon—~

(i) the mortgagor ;

(i) any person who has any interest in or charge upon the property
mortgaged or in or upon the right to redeem the same ;
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(iii) any surety for the payment of mortgage debt or any part
thereof ; and

(iv) any creditor of the mortgagor who has in a suit for the administra-
tion of his estate obtaiied a: dccree for sale of the mortgaged

property ; L

(c¢) default has been made in payment of such mortgage mongey or part
thereof for thirty days after such service.

101. Power of Agriculture and Rural Development Bank where morigaged
property is destroyed or security becomes insufficient.—(1) Where any
- property mortgaged to an Agriculture and Rural Development Bank is
wholly or partially destroyed or the security is rendered insufficient and the
mortgagor havingbeen given a reasonable opportunity by the committee
of Agriculture and Rural Development Bank of providing further security
enough to render the whole security sufficient or of repaying such portion of
the loan as may be determined by the committee, has failed to provide such
security or to repay such portion of the loan, the whole of the loan shall be
deemed tofall due at once and the committee shallbe entitled to take action
against the mortgagor under section 99 or section 100 for the recovery thereof.

Explanation.—A security is insufficient with the meaning of this section unless
the value of the mortgaged property exceeds the amount for the time
being due on the mortgage by such proportion as may be specified in the
bye-laws of the Agriculture and Rural Development Bank.

102. Power of Board or of Trustee to Distraint and sell property
etc.—(1) The Board or the Trustee may direct the committee of an Agriculture
and Rural Development Bank to take action against a defaulter under section
99, section 100 or section 101 and if the committee neglects or fails to do so or
if there be no such committee the Board or the Trustee may take such action.

.(2) Where such action is taken—

(a) by the Board, the provisions of this Chapter and any rules made in
this behalf shall apply in respect thereto asif all references to the Agriculture
and Rural Development Bank and to its committee in the said provisions were
references to the State Agriculture and Rural Development Bank and the
Board, respectively ;

(b) by the Trustee the provisions of this Act and of any rules made
thereunder shall apply in respect thereto as if all references to the Bank or to
its committee in the said provisions were references to the Trustee.

103.  Title of purchaser not to be questioned on the ground of irregularity
etc.—Where any property is sold in the exercise or purported exercise of apower
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of sale under section 99 the title of the ﬁurchaser shall not-be questioned on the
grounds that— ' l

(a) the circumstances required for authorising the sale had not arisen ; or

(b) due notice of the sale was not given ; or |
() the power of the sale was otherwise imprbpcrly or irregularly
exercised ; R » ‘ '

but any‘ person who has suffered any damage by a:l unauthorised, improper
or irregular exercise of any such power shall have aremedy in damages against
the Agriculture and Rural Development Bank.

104, Mortgage not to be questioned on insolvency of mortgagor—
-Notwithstanding anything contained in any law relating to insolvency, a
mortgage executed in favour of an Agriculture and Rural Development
Bank shall not be called in question on the ground that it was not executed in
good faith for valuable consideration or on the ground that it was executed in
order to give the Agriculture and Rural Development Bank a preference
over the other creditors of the mortgagor.

105. Appointment of Receiver and his powers.—(1) The Board may, onthe
application of an Agriculture and Rural Development Bank and under
circumstances in which the power of sale conferred by section 100, may be
exercised, appoint in writing a receiver of the produce and income of the
mortgage property or any part thereof and such receiver shall be entitled
either to take possession of the property or collect its produce and income, as
the casc may be, to retain out of any money realised by him, his expenses of
management including his remuneration, if any, as fixed by the Board, and to
apply the balance in accordance with the provisions of sub-section (8) of
section 69-A of the Transfer of Property Act, Samvat 1977. |

(2) A receiver appointed under sub-section (1) may for sufficient cause
and on application made by the mortgagor, be removed by the Board.

(3) A vacancy in the office of the receiver may be filled up by the Board.

(4) Nothing in this section shall empower the Board to appoint a receiver
where the mortgaged property is already in possession of a receiver appointed
by a Civil Court. .

106. Mortgagor’s powers to lease —(1) Notwithstanding anything contained
in the Transfer of Property Act, Samvat 1977, or any other law for the time
being in force, a mortgagor shall not grant a lease ofthe mortgaged property
for a period exceeding five years.
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(2) Any lease granted in contravention of the vpr'c')visions of sub-section (1)
shall be void. L

107. Registration of documents exccuied vni behwif of an Agriculture and
Rural Development Bank or of the -State Agricullure and Rural Development
Bank.—(1) Notwithstanding anything coniained ‘in'the Jammu and Kashmir
Registration Act,Samvat 1977 it shall noi be necessary for any officer of an
Agriculture and Rura! Development Bauk or of the State Agriculture and
Rural Development Bank to appear in person or by agent at any registration
office in any proceeding connected with the registration of any instrument
executed by him in his official capacity or to sign as provided in section 59 of
that Act.

- (2) Where any instrument is so executed, the Registering Gificer o whom
such instrument is presented for regisiration may, if thinks iy, refer to such
office for information respecting the same, and on being satisfied of the
execution thereof, shail register the instrument.

108. Delegation of certain power by ih¢ Sourd v Board may, if w thinks
fit, delegate all or any of its powers under sections 100, i62 aud 105 10 an
executive committee constituted by it and consisiiag of two ur more of s
members.

109, Sections 102, 103 ard 104 .. . ' nsfor of Prope sy Act, Samves 2577
to apply to'notice under this Chapter~"" - vrovision of sections 132,103 and 104
of the Transfer of Property Act, Snvvves 2007 Lo o wny rales mude by the High
Court under section 104 of that Ac. oy oo ise purposes of e said
section, shall apply as far as may o ... .pccto. o soitees Lo be served under
this Chapter.

110. Power of the Board to make regulations.—{1) The Board may, subject
to the approval of the Trustee maxe reguisiious Kol Jaconsistent with the
provisions of this Chapter—

(a) for affixing the period of debestures and ihe vaie of terest payabie
thereon ;

(b) for calling in debentures afier oivioz roise W dolenture
holders; -

(c) for the issue ~f new debentures in plocs of Gobome o daoanged o
“destroyed ;

(d) for converting one class of dehenturas e ancday Lodiheg 4
different rate of interest ;
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(e) for the inspection of account books, reports and proceedings of
Agriculture and Rural Development Bank ; |

(f) for the submission of returns and reports by Agriculture and Rural
Development Bank in respect of their transactions ;

(g) for the periodical settlement of accounts between Agriculture and
Rural Development Bank and for the payment of the amounts recovered by
Agriculture and Rural Development Banks on mortgages transferred or
deemed under the provision of section 93 to have been transferred to the State
Agriculture and Rural Development Bank; |

(h) for specifying the form, in which application to Agﬁculturc and
Rural Development Bank and for loans should be made and for the valuation
of the properties offered as security for such loans ;

(i) for the investment of moneys realised from mortgagors ; and
(i) generally for purpose of carrying out the provision of this Chapter.

111.  Mortgage Bank to be Agricultural Class—Notwithstanding anything
contained in section 6 of the Jammu and Kashmir Land Alienation Act, Samvat
1995, the State Agriculture and Rural Development Bank established under
this Chapter shall be deemed to belong to an agricultural class throughout the
Jammu and Kashmir State for the purposes of said Act.

112. Over-riding effect.—Except as otherwise expressly provided, nothing
in this Chapter shall affect the provisions of the Jammu and Kashmir Land
Alienation Act, Samvat 1995, and the Big Landed Estates Abolition Act, Samvat
2007.

CHAPTER XII. S I
HOUSING SOCIETIES.

113." Housing Co-operative Societies.—The provisions of this Chapter shall
apply to Co-operative Housing Societies registered in the Jammu and Kashmir
State before or after the commencement of this Act for the purpose hereinafter
enumerated, namely ;-

(i) purchase acquisition of land ;
(i) land improvement ;
(iii) construction, re-building or repairing of houses ;

(iv) redemption of debts, incurred for any of the purposes mentioned in
clauses (i) to (iii).
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114, Definition for purposes of this Chapier.-’
(a) ‘Board’ means the governing body of Houscfed.
(b) ‘Committee’ means the governing body of Primary Housing Society.

(©) “‘Housefed’ means Jammu and Kashmir State Co-operative Housing
Federation Limited, having its principal object of raising funds and providing
loans to Members Primary Co-operatxve Housing Socxetles

(d) ‘Housing Socxcty‘ means a co-operative society which has its
principal object the construction of the houses for its members, of financing or
facilitating the construction of houses by its members and includes a Primary
House Building Society registered under the Act, and admitted or affiliated as
member of the Housefed.

(e) ‘Primary House Building Society’ means a society which engages itself
in the construction of houses/flats for its members or advance/loans to its

members for construction of houses, and allot sites to its members.

(f) ‘Trustee’ means the trustee for holders of debentures and as referred

" . toin section 115 of this Act.

. 115, Issue of debentures.—(1) With the previous sanction of the Govern-
ment and the trustee the Board may for the purpose of financing Housing
Societies issue debentures of such denominations, on the security of
mortgages held property or such assets of the Housing Society and at such rates

-of interest as may be prescribed.

(2) Every debenture may contain a term fixing a period not exceeding
twenty-five years from the date of issue during which it shall be irredeemable
or reserving to the Board the right to call it in at any time in advance of the
date fixed for redemption, after giving to the holder of the debenture not less -
than three months notice in writing,

(3) The total amount due on debentures issued by the Board shall not
exceed—

(i) the amount due on the mortgages,

(ii) the value of other assets of the Housing Societies,

.

(iit) the amount paid under the mortgages and the unsecured amount
remaining in the hands of the Board or the trustee at that time.

116. Appointment and powers of trustee.—~(1) The Registrar or such other
person as the Government may, appoint, in this bchalf shall be the trustee for




y-

172 CO-OPERATIVE SOCIETIES ACT, 1989.

the purpose of securing the fulfiiment of the obligation of the Housefed to the

" holders of dcbentures issucd by the Béard.

(2) The trustee shall be corporation sole by the name of the trustee and shall
have perpetual succession and a common seal and in this corporate name may
sue and be sued.

(3) The powers and functions of the trustee shall be governed by the
instrument of executed between the Housefed, and the trustee. The form of
such instrument or any modification which the parties thereto may mutually
agree to make in any of its terms after its execution, shall be subject to the
previous approval of the Governmeat.

117. Vesting property in trustee.~The mortgages and other assets transferred
or deemed to have been transferred under section 135 by the Housing Society
to Housefed shall vest in the trustee from the date of such transfer and the
holders of debentures shall have a floating charge on all such mortgages and
assets and on the amounts paid under such mortgages and remaining in the
hands of the Board or of the trustee and on the properties of the Housefed.

118.  Guarantee by Government of principal of, and interest on deben-
tures —(1) The principal of and interest on the debentures issued under section
115 shall carry the guarantee of the Government to such maximum amount
as may be fixed and subject to such conditions, as may be imposed by the
Government.

(2) The Government mayincreasetbe ma ‘Mmuvl\ amount of any !uardntee
given under sub-section (1). (

(3)' The Government may, after copsulting the Board and trustee~
(a) by notification in the Government Gazetl ; and

(b) by notice of not less than fourteen days in such of the principal
newspapers io the State and other Statcsin India as the Government may select
in this behalf ; '

discontinue any guarantcegiver o “vestrict the maximum amount thereof
or modify the conditions ¢ Seetes oot s ziven, with effect from a specified
date, not bemg, carlier tham six fmth\ from the date of publication of the
notification in the Government Gozette :

»

Provided that the withdrawal, restriction or modification of any guarantec
under this sub-section shall not in any wuy affect the guarantee carried by the
debenturcs issued prior to the date on yv:hich spch withdrawal, restriction or
modiflication taken effect.
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119. Guarantee Fund—(1) The Government may constitute a fund to be

called ‘Guarantee Fund’ on such terms and conditions as it may deem fit, for the

purpose of meeting losses that might arise on account of loans advanced by the

Housing Society on the security of mortgages not being fully recovered due
to such circumstances as may be prescribed.

(2) The Housefed and the Primary Hoﬁsing Society shall contribute to
the guarantee fund at such rates as may be prescribed, g

(3) The guarantee fund shall be maintained and utlhzcd in such manner and
for such purposes as may be prescrlbed

120 Rights of debenture holders.—The holders of the debentures shall
have floating charge on—

(a) all such mortgages and assets as are referred to in section 115 ;

(b) the amount paid under such mortgages and remaining - in the hands
of the Housefed or of the trustee ; and

(c) the other properties of Housefed.

121. Raising of loans from Government and funding agencics at national
and intemational levels. —~The Housefed may raise loans from the following or-
ganisationson such terms and conditions as may ‘be agreed between the lending
mstm.mons and the Housefed namely :

(a) The Llfe Insurance Corporation of India ;

(b) Housing and Urban Development Corporation ;
(¢; Tommercial and Co-operative Banks ;

(d) Cieneral Insurance Corporation ;

(e) Central and State Government ;

(f) National Co-operative Housing Federation ;

) National Housing Bank ;

(k) World Bank ; and

(i) Any other funding institutions in India or abroad as may be approved
by the Government.
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122. Accepting of deposits.—The Housefed may accept deposits from the
member co-operative institutions, nominal members and State Government on
such terms and conditions as may be decided by the Board from time to time.

123, Distraint when to be made.—(1) If one or more instalments or any
part of such instalment including interest, penal interest and other dues payable
under a mortgage executed in favour of a Housing Society or the Housefed
remains unpaid for more than one month from the date on which it fell due, the
Board or committee, as the case may be, in addition to any other remedy
available to the Primary Housing Society or the Housefed, make an application
to the Registrar with a statement of account in respect of such arrears of the
defaulted amount for the recovery of such amount by distraint and sale of
movable property.

(2) Onreceipt of such application, the Registrar or Lny person authorised
by the Registrar may notwithstanding anything contained in the Transfer
of Property Act, 1977, after makingsuch enquiry as he deems fit, pass an order
and grant certificate for the recovery of the amount stated therein to be due
as arrears.

3) A certificate by the Registrar or any person authorised by him shall
be final and conclusive proof as to arrears due.

(4) The arrears stated by the Registrar or any person authorised by him, to
be 50 due, if not paid within 15 days of the communication of the said order,
shall be recoverable under section 126 of this Act.

(5) The value of the property distrained shall be, as nearly as possible, equal
to the amount due and the expenses of the distraint and the cost of the sale.

124.  Distraint how to be effected.—(1) When a distraint is made under
section 123 the distrainer shall serve or cause to be served upon the defaulter
a written notice of demand specifying the amount for which the distraint is

made. |

 (2) The notice of demand shall be dated and signed by the distrainer and
shall be served upon the defaulter by delivering a copy thereof to him or to some
adult male member of his family at his usual place of abode or to his authorised
agent or if such service cannot be effected by affixing a copy thereof on
some conspicuous part of his place of abode.

125. Sale of property distrained.—(1) If, within fifteen days from the date of
service of the notice of demand referred to in section 124 the defaulter does not
pay the amount for which the distraint is effected, the distrainer may sell by
auction the distrained property or such part thereof as may in his opinion be
necessary to satisfy the demand together with the expenses of the distraint and
" the cost of the sale.
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(2) From the proceeds of the sale, a deduction shall be made at a rate not
exceeding five paisa in the rupee on acecount of the cost of the sale and the
expenses incurred on account of distraint shall be deducted from the balance
amount.

(3) The reminder, if any, shall be applled to realise the amount for which the
distraint was made. :

* (4) The surplus, if any, shall be delivered to the person whosc property had
been sold and he shall be given a receipt for the amount realised from the
proceeds of the sale.

126. Power of sale of mortgage and property when and how to be exercised.—(1)
Notwithstanding anything contained in the Transfer of Property Act, 1977,
the Board or any person authorised by it in this behalf shall have power, in
addition to any other remedy available to the Housing Federation to bring the
mortgaged property to sale without the intervention of the Court.

(2) No such power, shall be exercised unless,—

€a) notice in writing requiring payment of such mortgage money or part
thereof has been served upon—

(i) the mortgagor or each of the mortgagors ;

(ii) any person who has any interest or charge upon the mortgaged
property or in or upon right to redeem the same so far as known to
the Board ;

(iii) any surety for the payment of the mortgage debt or any part
thereof ; and

(iv) any creditor of the mortgagor who has in a suit for the administra-
tion of his estate obtained a decree for the sale of the mortgaged

property ;

(b) default has been made in payment of such mortgaged money or part
thereof for three months after service the notice.

127. Application for sale and manner of sale.—(1) The Board or any person
authorised by it under sub-section (1) of section 126 may apply to the Sale
Officer appointed for the purpose under section 135 to sell the mortgaged
property or any part thereof and such officer shall after giving notice in
writing to all the persons referred to in sub-section (2) of section 126.

(2) The Sale Officer shall sell such property by public auction in the place
in which the mortgaged property is situated or at the nearest place of public
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resort, if the Sale Officer is of opinion that auction of the property at such
place is in the interest of the owner thereof :

Provided that no person whd is not a permanent resident of the State shall
be eligible to bid or othetwise participate in the auction.

128. Application to set aside sale.—(1) When any mortgage property has
been sold under section 127 the mortgagor or any person having a right or
interest therein may, within thirty days from the date of sale, apply to the Sale
Officer to have the sale set aside on his depositing at the office of the Sale
Officer— i

(i) for payment to the Board or committee of the Housing Society the
amount specified in the proclamation of sale together with interest
and the costs, if any, incurred by the committee or the Board in
bringing the property to sale ;

(1) for payment to the purchaser a sum equal to five per cent of the
purchase money ;

(2) Where a person has deposited the amount specified in sub-section ¢))]
the Sale Officer shall make an order setting as’de the sale.

129. Disposal of sale proceeds.—The proceeds of every sale shali be applied
by the Sale Officer—

(i) in payment of all costs, charges and expenses incurred by him as
incidental to the sale or any attempted saie ; y

(ii) in payment of all interest due on account of the mortgage" in
consequence whereof the mortgaged property was sold ;

(ili) in payment of the principal money due on account of the
mortgage ;

(iv) the residue, if any, shall be paid by the Sale Officer to the person/
persons having any interest in the property.

(2) Any person dissatisfied with the decision of the Sale Officer in regard
to the distribution of the residue may within thirty days from the communica-
tion to him of such decision, institute a suit in a court having jurisdiction, to
cstablish his interest in the property.

(3) The Sale Officer shall not dispose of such residue until thirty days have
lapsed from the communication of his decision, to all the persons concerned
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or of a suit has been instituted within the said period of thirty days by any such
person until the suit is decided by the court.

130. Grant of certificate to purchaser.—Where a sale of mortgaged
property has become absolute, the Sale Officer shall grant a certificate
specifying the property sold, the name of the purchaser and the date on
which the sale became absolute.

131. Delivery of property to purchaser—(1) If the property sold under
section 127 is in the possession of the mortgagor or some person on his behalf
or of some person claiming under a title other than a lease operated by the
mortgagor subsequent to the mortgage in favour of the Housing Society or
Housefed and a certificate has been granted under section 130, the Court shall
on the application of the purchaser order the person in possession of the
property to put the purchaser or his nominee in possession of such property.

(2) If the property sold is in the possession of a tenant or other person
entitled to possess the same and a certificate in respect thereof has been
granted under section 130, the courtshall, on the application of the purchaser
and after notice to such tenant or other person, order delivery to be made
by affixing a copy of certificate of sale in some conspicuous place of the property
and proclaiming to the occupant by beat of drum or other customary mode at
some convenient place that the interest of the mortgagor has been transferred
to the purchaser. '

(3) Inregard to the cases dealt within sub-section (1) and (2) thie provisions
of Code of Civil Procedure, Samvat 1977, shall mutatis mutandts apply.

132.  Appointment and power of receiver.—(1) Noththstandmg anythmg
contained in section 126 the Board may on the application of a Housing
Society and in circumstances in which the power to sale conferred by
section 126 may be exercised, appoint in writing a receiver of the property
and income of such property or any part thereof and such receiver shall be
entitled to take possession of the property or collect its income, as the case
may be, to retain out any money realised by him his expenses of
management including his remuneration, if any, fixed by the Board,
and to apply the balance in accordance with the provisions of
sub-section 8 of section 89-A of the Transfer of Property Act, Samvat 1977.

(2) A receiver appointed under sub-section (i) may, for sufficient cause W
and on application made by the mortgagor, be removed by the Board.

{3) A vacancy in the office of the recciver may be filled up by the Board.
4 'Nothing in this section shall empower the Board to appoint a receiver

. where the mortgaged property is salready in the possession of receiver
appointed by Civil Court.

o
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133. Titde of purchaser not impeachablL for irregularities.~When
a sale has been made in exercise of a power of sale under section 126 and a
certificate has been granted under section 132 the title of the purchaser shall
not be impeachable onthe ground that no case had arisen to authorise the sale
or that due notice was not given or that the power was otherwise improperly or
irregularly exercised. |

134. Eviction of defaulter member and tenants etc. and non-applicability
of the Jammu and Kashmir Houses and Shops Rent Control Act,
1966.—(1) Notwithstanding anything contained in Jammu and Kashmir
Houses and Shops Rent Control Act, 1966 or in any other law for the time being
in force, when the mortgaged property sold in accordance with the provisions
of this Act, is occupied by tenant or borrower or any other persons, such person
shall be evicted forthwith treating him illegal and unauthorised occupant.

(2) Nothing inthe aforesaid Act, shall applyto the Houses, flats, buildings
owned by the Housing Societies or and all matters regarding fair rent,
enhancement of rent, and eviction of premises, etc. shall be decided by the
Registrar or officer authorised by him who shall be the final authority.

135. Appointment of Sale Oﬁicers.—The Registrar may appoint Sale
Officers for the purposes of conducting sales under this Chapter.

136. Morgages executed in favour of Housing Society to stand vested in
Housefed ~Notwithstanding anything contained in the Transfer of Property
Act, 1978 the mortgages executed in favour of and all other assets transferred
to Housing Society by the members thereof, shall with effect from the date such
execution or transfer be deemed to have been transferred by such Housing
Society to HOUSEFED.

137. Requirement when property mortgaged is destroyed or security is
rendered insufficient etc.—If any property mortgaged to a Housing Society or
Housefed is wholly or partially destroyed or the security is rendered insufficient
and the mortgagor, having been given reasonable opportunity by the
Committee or Board or Housefed of providing further security enough to
render the security sufficient or of repaying such portion of the loan as may be
determined by the Committee or Board, has failed to provide such security or
to repay such portion of loan the whole of the loan shall be deemed to fall due
at once and the Committee or Board shall be entitled to take action against
the mortgagor under section 123 and 126 for the recovery thereof.

Explanation —A security shali be deemed insufficient within the meaning of
this section unlessthe value of the mortgaged property exceeds the amount
for the time being due by such portion as may be specified in the bye-laws
of the Housing Society.
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138. Power of Board and Trustee to direct distraint sale~The Board of the
trustee may direct the committee of a'Housing Society to take action against
adefaulter under section 123 or section 126 and if the committee neglects or fails
to do so, the Board or the trustee may take such action and any reference in
the provisions of this Chapter to the Board, trustee or the committee shall
be construed accordingly.

139. Mortgage not to be questioned in insolvency of mortgu-
gor.—Notwithstanding anything contained in any law relating to insolvency,
mortgage executed in favour of Housing Society or Housefed shall not be called
in question on the ground that it was not executed in good faith for valuable
consideration or on the ground that it was executed in order to give the
Housing Society or HOUSEFED a preference over other creditors of the
mortgagor.

140. Right of Housing Society to pay prior debt: of mortgagor~If a
mortgage is executed in favour of Housing Society for payment of prior debts
of the mortgagor, the society may notwithstanding anything contained in
sections 82 and 84 of the Transfer of Property Act, 1977, by notice in writing
require any person to whom any such debt is due to receive payment of such
debt or part thereof from the Society at its registered office, within such period
as may be specified in the notice. If such person fails to receive such notice or
such payment, such debt or part thereof, as the case maybe, shall cease to carry
interest from the expiration of the period specified in the notice :

Provided that if there is dispute as regards the amount of any such debt, the
person to whom such debt is due shall be bound to receive payment of the
amount offered by the Housing Society towards the debt, but such receipt shall
not prejudice the right, if any, of such person to recover the balance claimed by
him.

141. Power of Housing Society regarding mortgages transferred to
HOUSEFED.—Notwithstanding the fact that mortgage has been transferred or
deemed to have been transferred under section 136 by a Housing Society to'the
HOUSEFED :—

(a) allmoney due under the mortgage shall, in the absence of any specified
direction tc the contrary issued by the Board or Trustee and communicated to
the mortgagor, be payable to the Housing Society ; and

(b) the Housing Society shall, in the absence of any specific direction
to the contraryissued by the Board or ttustee and communicated to the Housing
Society, be entitled to sue onthe mortgage or take any other proceeding for the
recovery of the moneys due under the mortgage.
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142, Mortgages executed by Manager of Joint Hindu Family.—If a mort-
gage exccuted in favour of a Housing Society or HOUSEFED), either before
or after the commencement of this Act, is called in question on the ground that
it was executed by the Manager of a Joint Hindu Family for a purpose not
binding on the members thereof, the burden of providing the same shall not-
withstanding any law to the contrary, lie on the party raising it.

143. Non-applicability of Land Acquisition Act to Lands of Housing
Societies —Notwithstanding anything contained in Jammu and Kashmir Land
Acquisition Act, Samvat 1990 or any other law for the time being in force no
land of Housing Societies purchased or acquired for housing purposes shall
be liable for acquisitions for any ether housing agency or authority or local body
for the same purpose. l

144. Proof of documents or entries in documents.—Any Housing Society or
the HOUSEFED may grant copies to the borrowers themselves, or on the
order of the court, to any person of any document obtained and kept by it in
course of its business, or of any entries in such documents, and any copy as
granted shall, when certified, in such manner as may be prescribed, be
admissible in evidence for any purpose in the same manner and to the same
extent as the original document, or the entries therein, as the case may be.

145. Application of this Chapter to loans advanced by Housing Society from
funds not borrowed from HOUSEFED.—The provisions of this Chapter shall
apply also to loans advanced by a Primary Housing Society from funds which
have not been borrowed by it from the HOUSEFED.

146. Application of provisions of Transfer of Property Act, Samvat 1977 -
to notices.~The provisions of sections 102, 103 and 104 of Transfer of Property
Act, Samvat 1977 shall apply, so far as may be, in rcspect of all notices to be
served under this Chaptzr.

147, Officers of Housing Societies and sale officers not to bid at sales.~At any
sale of mevabie or Immovable property held under ¢his Chapter, no Director,
Secretary or other officer of such Housing Society or of the HOUSEFED and

‘po sale officer or ﬂ%%er persons kzving any duty to perform in connection with
such sale 523%&33 e ow divestly or indirectly bid for or acquire or attempt to
acquire ar: 2ipzo such property.

148, ﬁvggzsozs of powers of Boerd. - The Boartl may, if it think fit, dele-
ente all or anv ~f ils rowsrs under sections 126, 132 and 138 to an executive
Lol ann it consisiing of iwo or more of its members of whom
wrar orhis sominec ot below the rank of Joint Reg;strar
or Depary - gistrar o T dcieties

e
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149. Board’s power of supervision .—thwithstanding anything contained in
this Act, or the rules made thereunder, the Board shall have a general power
of supervision over the Primary Housing Societies.
150. Regulations under this "Chapter.—This ‘Board may, subject to the
approval of the Trustee, make regulations not inconsistent with the provisions
of this Chapter :~ '

() for fixing the period of debentures and the rate of interest payable
thereon ;

(i) for calling in debentures in advance of the date fixed for redemption
after giving notices to the holders thereof ;

(iii) for the issue of new debentures in place of debentures as damaged
or destroyed and fixing the fee for such issues ; and

(iv) for converting one class of debentures into another class bearing
a different rate of interest.

151. Power to make rules—The Government may, by notification, make
rules not inconsistent with the provisions of this Chapter :—

(a) for the manner of effecting distraint and calculating the expenses
thereof ; ‘

(b) for the custody, preservation and sale of distrained property ;

(c) for the investigation of claims by persons other than the defaulters
to any right or interest in the distrained property and for the postponement
of the sale pending such investigation ;

(d) for the immediate sale of perishable articles;

(¢) for the due proclamation and conduct of the sale ;

(f) for the recovery of the expenses of proclamation and sale ;
(g) for the deposit of the purchase money ;

(b) for the resale of the property, if the purchase money is not
deposited ; and

(i) generally for carrying out the provisions of this Chaptef.
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CHAPTER XIIL

EXECUTION OF AWARDS, DECREES, ORDERS AND
DECISIONS.

152. Enforcement of charges.—Notwithstanding anything contained in
Chapter X or any other law for the time being in force but without prejudice
toany other mode of recovery provided in this Act, the Registrar or any person
subordinate to him empowered under this Act or by the Registrar in this behalf
may, on the application of a co-operative society, make an order directing the
payment of any debt or outstanding demand due to the society by any member
or past or deceased member, by sale of the property or any interest therein
which is subject to a charge under sub-section (1) of section 34 :

Provided that no order shall be made under this section, unless the member,
past member, or the nominee, heir or legal representative of the deceased
member, has been served with a notice of the application and has failed to pay
the debt or outstanding demand within seven days from the date of such service.

153. Execution of orders etc.—Every order made by the Registrar under sub-
section (2) of section 69 or under section 152 every decision or award made
under section 73 every order made by the liquidator under section 76 and every
order made by the Tribunal or Government under sections 158, 160, 161 or 162
and every order made under section 158 shall if not carried out :—

1
(a) on a certificate signed by the Registrar, or any person authorised by
him in this behalf, be deemed to be a decree of acivil court and shall be executed
in the same manner as decree of such Court ; or

!
!

1
(b) be executed according to the law and under the rules for the time
being in force for the recovery of arrears of land revenue :

Provided that any application for the recovery in such manner of any sum
shall be made :—

(i) to the Collector and shall be accompanied by a certificate signed
by the Registrar or by any person authorised by him in this
behalf ;

(i) within twelve years from the date fixed in the order, decision
or award and if no such date is fixed, from the date of the order,
decision or award, as the case may be ; or

(c) be executed by the Registrar or any other person empowered by him

in this behalf by the attachment and sale or by sale without attachment of any
property of the person or a co-operative society against whom the order,

|
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decision or award has been obtained or passed. A sale officer con-
ducting the attachment under this clause shall be deemed to be public servant
under Jammu and Kashmir Ranbir Penal Code.

154. Attachment of property before award or order.-If the Registrar or any
other officer empowered by him, is satisfied on an application, report, inquiry
or otherwise that any person with intent to delay or obstruct the enforcement
of any order, decision or award that may be made against him under the
provisions of this Act :~

(a) is about to dispose of the whole or any part of his property ; or

(b) is about to remove the whole or any part of his property from the
jurisdiction of the Registrar, the arbitrator, or liquidator, as the case may be,

he may, unless adequate security is furnished, direct the attachment of the
said property ; and such attachment shall have the same effect as if made by a
competent Civil Court.

155.  Registrar or person empowered by him to be civil court for certain
purposes.—The Registrar or any pcrson empowered by him under the
Act in this behalf shall be deemed, when exercising any power under this Act
for the recovery of any amount by the attachment and sale or by sale
without attachment of any property, or when passing any order on any
application made to him for such recovery or for taking a step, in aid of a such
recovery, to be a civil court for the purposes of Article 182 of the First
Schedule to the Limitation Act, Samvat 1995.

156.  Recovery of sum due to Government.--(1) All sums due from a
co-operative society or from an officer or member or past member of a
co-operative society as such to Government, mcludmg any costs awarded to
Government under any provision of this Act, may, on a certificate issued by
the Registrar in this behalf, be recovered in the same manner as arrears of
land revenue.

(2) Sums due from a society to Government and recoverable under sub-
section (1) may be recovered firstly, from the property of the society, secondly,
in the case of society the liability of the members of which is limited from the
members, past members or the estates of deceased members, subject to the
limit of their liability, and thirdly, in the case of other societies, from the
members, past members, or the estates of deceased members :

*" Provided that the liability of past members and the estates of deceased
members shall in all cases be subject to the provisions of section 25.
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CHAPTER XIV.
APPEALS, REVISION AND REVIEW.

157. Constitution of Co-operative Appellate Tribunal.—(1) The Government
shall constitute a Co-operative Appellate Tribunal or Tribunals to be called the
Co-operative Appellate Tribunal or Tribunals to exercisc the functions
conferred on Tribunal under this Chapter. | )

(2) The Tribunal shall consist of at least three members possessing the
qualifications as may be prescribed.

(3) where a tribunal consists of taree members, any two members shall form
the quorum for the disposal of its business.

R {
(4) Any vacancy in the membership of the Trib!unal shall be ﬁhcdby the
Government.

(5) Subject to the previous sanction of the Government, the Tribunal shall
frame Regulations consistent with the provisions of this Act and the rules made
thercunder for regulating its procedure and the disposal of its business.

(6) AllRegulations made by the Tribunal shall be published in Government
Gazette and shall come into force from the date of such publication.

158. Appeals to Tribunal and other Authorities.~Save as otherwise
provided by this Act, an appeal shall lie from the original order or appellate
order of Deputy Registrar Co-operative Socicties, Joint Registrar, Addl.
Registrar as follows :—

_ (a) to the Joint Registrar, Co-operative Societies when the order,
decision or award is made by Deputy Registrar ;

(b) to the Additional Registrar, Co-operative Societies when the order,
decision or award is made by Deputy Registrar ;

(c) to the Registrar when the order, decision or award is made by
Additional Registrar and against such order and decisions as mentioned in
clause (b) ;

(d) tothe Co-operative Tribunal when the order, decision is made by the -
Registrar :

Provided that where an original order isl confirmed on first aﬁpeal, no
further appeal shall lie against the orders passed in first appeal.
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159 Limitation for appeal.—The perlod of limitation for filing an appeal
shall be as follows :— 8 AR L -

(a) 60 days from the’ date of decxsxon or order when the appeal lles to
the Joint Registrar ; .

(b) 90 days from the date of décision or order when the appeal lies to
the chistrar_or Additional Registrar or Tribunal :

Provided that in district Ladakh and Kargil the period of limitation shall
be twice, the period specified in clause (a) and (b) as the case may be.

160. Revision.—(1) The Government or the Tribunal may call for and
examiue the record of any proceedings held or inspection made under this Act
- or the proceedings of any person vested with powers of Registrar or acting
under this authority and if the Government of the Tribunal is of the opinion
that any order, decision, or award or any proceedings so called for should be
modified, annulled or revised, the Government or the Tribunal may make such
order thereon as it may think fit :

Provided that the Government or Tribunal asthe case may be, shall, before
passing such order, give an opportunity of being heard to the person likely to
be adversely effected by such order.

(2) The Registrar, Co-operative Societies may at anytime call for the record
of any casc pending before or disposed of by an officer of the C&operauve

Department.

(3) The Additional Registrar may call for the record of any case pending
before or disposed of by any officer of the Co-operative Department
subordinate to him.

(4) Ifin case in which the Additional Registrar has called for the record, he
is of opinion that the proceedings taken or order made should be modified or
revised he shall report that case with his opinion thereon for the orders to the

Registrar.
{5) The Registrar may in any case called for by him, under sub-section (1)
or reported to him under sub-section (3) pass such order as he may think fit .

Provided that he should not pass order revcrsing or modifying any proceed-
ings eor order of a subordinate office without giving an opportunity of being
heard to the party adversely effected.

161. Review.—(1) The Deputy Registrar, Joint Registrar, Additional
Registrar or the Tribunal, Registrar as the case may be, may of its own motion

e’
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or on an application made by any person aggrieved by its order review its own
orderin any case and pass inreference thereto such order, as it thinks fit, after
serving notice to the persons likely to be effected by such order and affording
such persons an opportumty of bemg heard.

(2) Any application for review undcr sub-section (3) by anyparty shall be
made within thirty days from the date of the communication of the oider of
the Deputy Registrar, Joint Registrar, Additional Registrar, Registrar or the
Tribunal as the case may be.

162. Interlocutory orders.—(1) Where an appeal is made to the Government
or the Tribunal under section 150 or where the Government or Tribunal
calls for the record of a case under section 160, the Government or the Tribunal
as the case may be, may, in order to prevent the ends of justice being defeatcd, )
make such interlocutory orders pending the decision of the appeal or revision
as it may deem fit.

) Notwithstanding to the contrary contained in this Act where with the
previous sanction in writing or on the requisition of the Reserve Bank—

(i) a Co-operative Bank is being wound up, or |

(i, n respect of which a scheme of compromise or arrangement
or of reconstruction or amalgamation is given effect to, or

(iii) inrespect of which an order for the supersession of its committee (or
other managing body by whatever name called) and the appoint-
ment of an administrator thereof has been made.

No appeal, revision or review there ¢ against shall lie or be permxssnble and
the sanction or requisition of Reserve Bank shall not be liable to be called in

question. ) ‘
CHAPTER XV
OFFENCES AND PENALTIES = . v

163,  Offencés—(1) Asny person other than & co-operative society
carrying on business under any name or title of which the words “co-
operative” or its equivalent in any Indian Language, is part, without the
sanction of the Government shall be punishable with sine which may extend
to two hundred rupees. ]

(2) Any member, past member or the nominee, heir or legal represen-
tative or dccecased member of a co-operative society who contravenes the
provisions of section 42 by disposing of any property in respect of which
the society is entitled to have a first charge under that section or do any

I
!
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other act to the prejudice of such claim shall be pumshablc w1th ﬁne wlnch may
extend to two hundred rupees

(3) A co-operative soctety or an officer or member thereof wilfully -
making a false return or furnishing false information, or any person wilfully |

or without any reasonable excuse dlsobcymg any summons, requisitions or
- lawful written order issued under the provisions of this Act or wilfully not
furnishing any information reqmred from him by a person authorised in
this behalf under the provisions of this Act shall be punishable with fine
which may extend to two hundred rupees.

(49) Any employer, who without sufficient cause, fails to pay to a
co-operative society the amount deducted by him under sub-section (2) of

section 42 within a period of fourteen days from the date on which such ~~

deduction is made shall, without prejudice to any action that may be taken
against him under any law for the time being in force, be pumshable with
fine which may extend to five hundred rupees.

164. Cognizance of offences.~(1) No court inferior to that of a Judicial
Magistrate of the 1st Class shall try any offence under this Act.

(2) No prosecution shall be instituted under this Act without the
previous sanction of the Registrar and such sanction shall not be given
without giving to the person concerned an opportunity of being heard.

CHAPTER XVI1
MISCELLANEOUS

165.  Address of a Co-operative Society—Every co-operative society
shall have an address registered in accordance with the rules to which all
notices and communications may be sent and shall send to the Registrar
notice or any change thereof within thirty days of the change.

166. Copy of Act, Rules and Bye-laws to open to inspection.—Every
co-operative society shall keep a copy of this Act, the rules and its bye-laws
open to inspection free of charge at all reasonable times at the registered
address of the society. !

167. Prohibition against the use of the word “co-operative” ~No person
other than a co-operative society shall trade or carry on business under any

name or title of which the word “Co-operative” or its equivalent in any .

Indian language is part : .

Provided that nothing in this section shall apply tothe use by any petson or
his successor-in-interest of any name or title under which he carried on

[
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bmznec‘; at the date on which the Jammu 2nd Xashmir Co-opcrattve Societics
I sama intos J’é"" §&§§fi...

168, ,Nci:ics necessary in syzt.x;—-No suit shall be instituted against a

‘co-operative society or any of its officess in respect of any Act touching the

constitutics, management of the business of the society until the expiration of
two months nexi after notice in writing has been delivered to the Registrar or
left at his office stating the cause of action, the name, description and place of
residence of the plaintiff and the relief which he claims ; and the plaint
shall contain a statement that such notice has been so delivered or left.

169. Travelling and other allowances etc.—No member of the committee
of any society shall be entitled to receive from the socicty the travelling
allowance, daily allowance or any other allowances or fees for attending
meetings of its committee or for performing any other function as such
member at a rate higher than the maximum rate prescribed in this behalf,
and - different rates may be prescribed for different societics or class
of societies or for different purposes by the Registrar.

170. Securities etc.~The Registrar shall prescribe the amount and nature
of the securities to be furnished by an officer or employee of any socicty
or class of societies, who are required to handle cash, securities, or property
belonging to the society and the maximum amount of cash which may be
handled or kept at a time by any officer or employee.

171. Companies Act not to apply.—Tlie provisions of the Companies Act,
1956 (Central Act No. 1 of 1956) shall not apply to Co-operative Socictics. .

172. “Saving of existing societies—(1) Any Co-operative society now
existing which has been registered under the Co-operative Societics Act,
1960 shall be deemed to be registered under this Act, and its bye-laws shall so
far as the same are not inconsistent with the express provisions of this
Act, continue in force until altered or rescinded.

(2) All appointments rules and orders made, notifications and notices

_issued and suits and other procecedings instituted under the said Act

shall, so far as may be, be deemed to have been respectively made,
issued and instituted under this Act.

173. Indemnity.-No suit, prosecution or (othe,r legal proceedings
shall lie against the Registrar or any person subordinate to him or acting

- on his authority in respect of anything done or purporting to have been

done in good faith under this Act.

174. Power of Civil Court ~(1) In exercising thc funciions conferred
on it by or under this Act, the Government, the Tribunal, the Registrar,
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the Arbitrator or any other person deciding any dispute and the liquidator
of a co-operative society shall have all the powers of a Civil Court while
trying a suit under the Code of Civil Proccdure, Samvat 1977, in respect
of the following matters, namcly - T _ .

(a) summoning and enforcmg thc attcndancc of any person and
examining him on oath ;

(b) requiring the discovery and production of an); document ;
(c) proof of facts by affidavits ; and '
(d) issuing commission for examining of witness.

(2) Inthe case of any affidavit any Magistrate of the First Class or any officer
appointed by the Government, the Tribunal, Registrar, the arbitrator or any
other person deciding a dispute or the liquidator, as the case may be, in this
behalf may administer the oath to the deponent.

175. Bar of Jurisdiction of Courts.—(1) Save as provided under this Act,
no Civil Court, Revenue Officer or Revenue Court shall have a jurisdiction in
regard to-

(a) the registration of a co-operative society or its byc-laws or an
amendment of its bye-laws ; or .

(b) dissolution or supersession of the board of co-operative society
and the management of such co-operative society on such dissolution or
supersession; or

(c) any direction issued by the Government under ahy provisions of
this Act ; or

(d) any dispute referred to Registrar under section 70 ; or

(e) any matter concerning the winding up of or dissolution of a
co-operative society or concerning liquidator or amalgamation or
re-organisation of a co-operative society.

(2) While a co-operative society is being wound up, no suit or legal
proceedings relating to the affairs of such co-operative society shall be
- procceded with or instituted against the liquidator or such co-operative
society or any member thereto except by the leave of the Registrar and
subject to such conditions as the Registrar may impose.

(3) Save as provided in this Act, no order, decision or award made
under this Act shall be challenged, set aside, modified, revised or declared
void in any court on any ground whatsoever except for want of jurissliction,
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176. Powerto make rules.—(1) The Government may for the whole or any
part of the State and for- any class of co-operative societies after previous
publication, make rules to carry out the purposes of this Act.

(2) In particular, and witheut prejudice to the generality of the fore-
going powers, such rules may provxde for all or any of the following
matters, namely :—

' | |
(i) the applicant to whom the order refusing the registration of a
co-operative society may be sent by the Registrar ;
(i) the procedure and conditions for change in the form and extent
of the liability of a co-operative society ;

(iii) the matter in respect of which a co-operative society shall or may
make bye-laws ; ‘

(iv) the procedure to be followed for amendment of bye-laws by a
co-operative society ; : 1

(v) the qualifications or disqualifications of individuals who may be
admitted as members of co-operative societies ;

(vi) the provisions for a second or casting vote by the Chairman of
a meeting of a co-operative society ;

(vii) the appointment by a co-operative society of one of its members
to represent and vote on its behalf at a meeting of another
co-operative society of which it is a member ;

(viii) the maximum number of shares or portion of the share capital of

co-operative soclety which may be held by an individual
member ; A

(ix) the procedure for the nomination of a person to whom the share
or interest of a member on his death may be transferred of the value
thereof may be paid ;

(x) the mode in which the value of a deceased member’s share shall
be ascertained ;

(xi) the election of members of committee by the general body of
co-operative society ;

(xii) the requisitioning of a general mecting of a co-operative society ;




(i)

(xiv)

(xv)

(xvi)

(xix)

()
()
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the remuneration payable toa new committee or administrators,
a person or persons appointed in place -of a committee removed
by the Registrar ;

the constitution of a common service or services comprising of
officers and other employees of different classes of co-operative
societies and for determining the number and designation of such
officers and other employees ; -

the qualification, renumeration, allowances, recruitment and
other conditions of service of such officers and other employees of
co-operative societies ;

the constitution of boards at State and District level for recruitment
of officers and other employees of different classes of a
co-operative societies ;

the constitution and maintenance by any apex or central society
of a common cadre of personnel to work as officers or as other
employees in affiliated societies.

the prohibition against officers of a co-operative society being
interested in contracts with the society ;

the matters connected with the direct and indirect partnership
of the Government in co-operative society ;

the rate at which dividend may be paid by co-operative societies ;
the payment to be made to the “Co-operative Education Fund”
by a co-operative socxety out of its net profits and mode of its
investment ;

the mode of investment of funds of a .co-operative society ;

the objects of the reserve fund of a co-operative soclety and mode

- of its investment ;

the mode of disposal of reserve fund of a co-operative society on
its winding up ;

the extent and conditions, subject to which.a co-operative society
may receive deposits and loans ;

the restrictions on transactions by a co-operative society with non-
members ;
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* (xvid) . the ros‘triétions on grant of loans by a co-operative society against
- ftsshares;

(xxvm) “the forma and standards of fluid resources to be maintained by
co-operative society accepting deposits and granting cash
eredits ; s
(xxix) the levy of audit fees on co-operative societies ; ‘
l
(xxx) the procedure to be followed in proceedings before the Registrar,
arbitrator or other persons deciding disputes ;
(o) the conditions subject to which assets of a co-operative society
shall vest in liquidator and the procedure to be adopted in winding
up of a co-operative society ; 1

(xxxii) the procedure of recovery of amount due or payable to a
co-operative society ;

(oxxii) the mode of making attachment bef ca‘judgmcnt;z

(xxxiv) the procedurc for the distraint and sale of property mortgaged
to an Agriculture and Rural Development Banks ;

(xxxv) the qualifications of members of the Tribunal ;
(ﬁrxvi) the manner for rcgistering the address of a co-operative society ;
(xxxvii) the account books and registers tJ be kept by 2 co-operative
society and power of Register to direct the accounts and books to be

written up ; ‘

'(mviii) the maaner of certification of ]enm'es in the backs of a
co-operative society and copies of documents kept by it in the
course of its business ;

(ixl) the statemeﬁts and returns to be furnished by co-operatives
/ societies to the Registrar ;

(xd) the restrictions on persons appearing as legalprictitioncrs;

(x1i) the inspection of documents and the levy of fees for granting
certified copies thereof ; and

(xii) the matters expressly required or allowed by the Act to be
* prescribed. ‘
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177. Repeal and savings.—(1) The Jammu and Kashmir Co-operative
Society Act, 1960 (Act No. XXVIII of 1960) is hereby repealed.

(2) Notwithstanding such repeal anything done, any action taken, order
or notification issued, rule or bye-laws made under the provisions™ of
the aforesaid Act, shall, in so far the same are not inconsistent with the
provisions of this Act, be deemed to have been done, taken, issued, made
under the corresponding provisions of this Act. -

"

. ‘..
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