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JAMlMU AND KASHMJR LAWS (AMENDMENT) ACT',' 1992. ' ". ' 

(P~rsitlent's Act No. 3 of 1992). 

C 

[Ettacfed by flte President oti 17f11 Jlrl\: 1992 a~td  piblished it1 the Ju~ntnu 
arid Kusltr1zir G'or~e~.l.rtnzetzt C;azefte (Es(rcr) dufed 17ih J~L!):  1Y12.1 I 

An Act fu~tl lcr to amcntl certain Ji~mniu ant1 iiashmir Acts. I 
Enacted by the Prestdent in the Forty-third Year of the Republic of India. I 
In exercise of the priers confcrrcd by section 3 of Jamniu and Kashmir ' 

State Legislahlre (Dclegation of Poucrs) Act. 1992 (21 of 1992) the President 
is pleased to enact as follo~vs .-- I 

CHAPTER I I 
P~vlinrinat?. 

1 Slzorl lillo arzd ctrrtutter~cc~t~ir,~~ --TIUS Acl may bc called the Jammu and 
IG~sIimir Lans (Amcndntenl) Act. 1992 

(2) It shall come into force at once. 

CHAPTER 11 

An~ctitln~c~tz to thc E\ itlcncc Act, Sam\ at 1977. 

2 I~tsaiiorl of tzew ~cctiorl 113-0 i ~ t  .lat~wnl ~ttrl  Kmlltlzir ,4ct XlJI of Sa~irvut 
1977.--After section I 14-C of the E\.idcncc Act. Sam\at 1977 (Ilcreinafier referred 
to as the Evidencc Act). the follo\\ing shall be inserted. nnmel? -- 

" 114-D. Preutaizl>fiort of cririti~tal corzspiraq) agoinst file y a ~ o ~ z  whose 
d 

release has bee11 so~igltt, .Ianuttu alld ~Kashntir Act XII.--In a prosccution for 
criminal conspiracy undcr section 120-B of the Jammu and Kashnzlr State Ranb~r 
Penal Code. Samvat 19fFj to conllilit the offcnces of kidnayprrrg or abduction 
pun~shablc under Chapter XVI of the said Code and to contmrt any of the 
offcnces i n  contint~:it~o~l IllcreoC wl~erc 11 IS pro\ ccl that the person or persons 
dcmand~ng rc!case of a dc1:rlned person In I~cu of ~clc:lsc of the k~d~iappcd or 
abducted ixrson 'and tllc dclatned prson arc essoc~;~tcd for acliie~lng a con~~iior~ 
causc or dcs~gn b! iltcgll acts. or acts 111t1ch arc 1101 ~llcgnl, by ~llegal means, 
thc court slt;lll presunie the dc1:llncd Ixrson IS a collrplrillor in  conlrnitting the 
ofk11,< or offcnces". 
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3. Repdaarld suvirlg, Govenlor's Act hro. XV of 1P)Oo.--(I) The 
Evidence (Amcndnlcnr) Act 1990. bc~ng Go\cmor's Act No XV of 1990. is 
licrcb! repcalcd 

(2) Nol\\~lthsc:lndrng sucl~ rcpcill :111!1l11ng donc or an\ actloll 121kcn undcr 
thc E\~dcnce Act. rl:nll bc dccmcd 10 ha\c bccn donc or r;tkcn undcr thc 
pro\~s~ons  of !III<, Chaprcr 

- 
CHAPTER 111. 

Amcntlmcnt to the Gc~c I . ;~  Clauses Act, S;lrn\;~t 1977. 

4. Aiitei~cii~ler~t of Ju1711nlr ~ i t d  K N I ~ I I ~ ~ I I  ACI X,Y 01 SNIIIIZUI 1977 --In cl:~osc 
(24) of sccclon 3 of tlie Gcncr;~l CI:~uscs Acl. S:I~I \ ; I I  1077 (I~crc~l\nftcr rcfcrrcd 
to as thc Gcncral Clauscs Act) aftcr rlic \\ord "Juci~c;!~utc". llrc follo\\~~lg s11;tll 
be ~nscned. namclv -- 

"and c \ e q  person ;~ppoillled :IS i\d\'15~r 10 II IC  ~ o \ c r n b r  c o ~ ~ s c q ~ n n t  
upon the issuance of a Proclnlnallon untlcr sccr~on 0 2  of rlic Const~tut~on 
of Jamniu and Kaslimir or undcr Arl~clc 356 of thc Co~lst~tut~on of India." 

5. Repeal and savirtg, Goi~anors Act h'o. IX of lo(10 arid No. X N  of 
1990.--(I) The General Clauses (Amcndmcnt) Act. 1990 and rlic Gcncral Clauscs 
(Second Amendment) Act. 1990. bc~ng Go\crnor's Acrs No IX of 1990 and XIV 
of 1990. arc herebj rcpcalcd 

(2) Not\\litlistand~ng such rcpc:ll. all!ll~~ng c lo~~c or acrlon takcn b! ;an! 
person by \inuc of thc Gcncr;il Clarlscs Act. as amcndcd b! lhc slid Go\crnor's 
Acts, shall bc dcclncd to Ii:l\c bccn donc or t:lkcn b! tliilt pcrson b! \.~rluc of 
the provisions of this Chilptcr 

CHAPTER IV 

Amcntlvncnt to Tr;~nsfer of Prol)c~-t! Act, Si~rnvitt 1977. I 
t 

6. Anta~dnlart of scctio~l 140 cf .la1711nii u11d Ku.sltrttir Act XLII cf Samvat 
. 

1977 --After clause (g) of sccrlon 140 ol thc Tnlnsfcr of Propcrl\. Act. Samvat 
1977 (hcrc~n:tficr rcfcrrcd IG ;IS ~ l lc  Trallsfcr of Propert! Act). thc follo\\lng clausc 
shall bc ~nserted. n;lmcl! -- 

"(h) A transfcr of immo\,able propcrt! in fa\.our of Shri Mata Vaish~io Dcvi 
Slirinc Board const~rorcd under tlie Ja~nniu and'KasIimir Shri Mata Vaishno 



De\.1 Slir~nc Board Act. IOXX (J:~mmu ;~nd K;~shmir Act No. XVI of 1988) 
for the f~~llilmcnt of the ob~c'cl~~cs of rhc sn~d Act" 

ic. 7. Rel)euI utld sn~~iiirrg Corri71or.9 Acl h'o. / I /  cf IYIO -- ( I )  The Transfer 
of Propcrty (Amendment) Act. 1990. be~ng Go\crtior's Act No IV of 1990, is 
hereby repealed 

Y 

(2) Nohvithstanding such repeal. an!lliing done or any action taken ~uidel 
the Transfer of Propcrty Act. as emended by tire Covenlor's Act, sliall be 
deemed to have been done or takcn undcr the pro\.is~ons of this Chapter. 

CHAPTER V. 

I A~licntlnicnts to tllc LC\.) of Tolls Act, Si~mvat 19')5. 

8. Atnetlcirilent of sedioil S oj' J N ~ u I ? I ~ ~  (~ltd KusI~~~zir Act LIT1 of Sar?r~~ut 
1995.--In sectioll 8 of rhq Jalnmu and Kashnlir LC\? of Tolls Act. Sa~il\~at 
1995 (hereinafler rcfcrred as the LC\,! of Tolls Act) :-- 

(a) in sub-section (I). for the fig11ics and ~vord " 100 rupces". the figures 
and word ''jO00 nlpees" shall be substituted. 

I (b) sl~bdscction (2) shall bc om~~tcd I 
9. S~ibsritiiliot~ oj" seciio11.s 1.3 uizti 14.--For sections I3 :,nd I4 of the Levy 

of Tolls Act. the follo!\ing sllall bc s~tbstitotcd. n:imcly :-- 

' 13. Ofletzce by wl~orlz pi~~i.sl~uhle.--(I The oficcr-~ncliarge of the loll-gate 
or station may. by order. iniposc fine 011 all!. person guilty of an olTeience under 
section 8. .. 

(2) Before passing an ordcr ln~dcr sub-scction ( I ) .  such oficers shall give the 
person in the default an oppontlnlt! of bcing heard 

(3) The fine imposed undcr sub-scct~on ( 1 )  nl:ly on a rcquis~t~on bang made 
in ths. behalf by the oficcr ~nl l~c t~ng  linc. bc rc:ll~scd by a Magistrate having 
jurisdiction as d it had 111111ctcd b! h~n~sclf, 

14. Ayycal utzd reri.5ioi1.--(I An! person aggric\.cd by an-order passed 
under sub-section (1) of section 13 may. \\ithi11 a period of three months 
from the date of such ordcr. prcfer an appeal bcfore the Deputy kxcise 
Comnussioner (Executive) of the Province \vliere such order has been passed 
by an oilicer bclo\v the rank of Dcp~~tx Comm~ssioner and In any other case, 
before the Esc~se Coniniissioncr. 
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(2) Every order passed In appeal under tli~s section shall. subject to the 
powers of revision confcrrcd b! sub-scct~ons (3) and (4) bc final 

(3) The Excise Coni~iiissiorler may. at any tinie, call for and examine the 
record of any order passed by the Dcputy Co~nniissioner under sub-section (I), 
for the purpose of satisfling himself as to the legality of such order and 
may pass such order in reference thereto, as he may deem fit. 

(4) The Government may, at any tinie, call for and examine the record 
Q any order passed by the Escise Conunissioner under sub-section (1) for 
the purpose of satisfjilng itsclf as to the legality of such order and may pass 
such order in reference thereto as it may decm fit  : 

Provided that no ordcr ~uidcr sub-section (3) or sub-sect1011 (4). which is 
prejudicial to any perah, shall be passed \\~tliout gi\ lng such person an opprtunity 
of being heard." 

1 
10. Reped and sut~itzg, Goventor's Act No. XI of 1990.--The Levy of 

Tolls (An~endn~ent) Act, 1990, being Governor's Act No. XI of 1990, is hereby 
repealed. 

I 
I 

(2) Nohvithstanding such repeal. anything done or any action taken under 
the Levy of Tolls Act, as amended by the said Governor's Act, shall be 
deemed to have been done or laken under the corrcspond~ng provisions of thrs 
Chapter. 

CHAPTER V1. 

Amendments to the Jammu and Kashmir Rel)rescntation of the 
People Act, 1957. 

1 1. Amendtnent of section 3 of the Junvmr urzd Ka.slttlzir Act N of 1957.- 
In the Jamrnu and Kashmir Representation of People Act, 1957 (hereinaRer referred 
to as the Representation of the People Act), for claise (b) of sub-section (1) 
of section 3, the follo~\ing clause shall be substituted. nnniely :-- 

"@) A Deputy Election Commissiom notninated by the Chief Election 
Commissioner. " : 

12. Antaldrnetzt of ;ection 3-A.--In the Representation of the People Act, 
in section 3-A in sub-sixtion (I), the following pro\isos shall be added at 
the end, namely :-- 

I "Provided that when the Legislati\c Assembly stands dissolved the five 
members of the dissolved Legisla!i\.e Assembly earlier nominated by its 



I Speaker shall cease to bc Assoc~ntc Mc~iibcrs of thc Conini~ss~on and in their 
place three Assoc~atc Mcnibcrs sli:\ll bc no~ii~narcd by the Go\cr~ior in consultation 
uith tlie Chainiian of Lcg~slati\,c Cotrnal. fro111 amongst the ~iicnibcrs of Legislative 
Council, and (\to Assoclnrc Mc~ltbcrs sh:lll bc nom~natcd by the Governor in 
consultation \ \~ th  tlie Slxakcr of thc Lok Snblia from amongst the members of 
the Lok Sabha elcctcd fro111 tlic St;tlc of Janim~~ and Kashrnir : 

w 

Provlded fi~nlicr that \\Iicrc the Dcl~niitatio~i Commission is constituted 
during a period \\lien the Lcgisli~t~\c Asscntbly stands drssol\,ed, the five 
Asspciate Mcmbers of thc Conim~ssion shall be noniinated by the Governor 
in the same manncr as prcscr~bcd In the preced~ng pro\rlso . 

Provided also that nhcrc for an! rcason clcction to thc House of the People 
for electing Mcmbcrs frorii ~ h c  Slatc IS not I~cld. rllc Comm~ss~on sliall have 
only tlirce Assoc~atc Mcnibcrs rcfcrrcd lo 111 thc first pro\,iso". 

1 13. Repeal aitri susitlg, (;o~~c17lor.:s Acl XVI of 1990--(1) The Janiniu and 
Kashmir Reprcscntat~oii of t l~c Pcoplc (Aii~cndmcn() Act. 1990, bcing Governor's 

I 

Act No. XVI of I9W. 1s licrcby rcpcalcd 

(2) Nohvithstanding such rcpc;~l. a~gtliing dolie or any action taken under 
the Representation of tlic Pcoplc Act. as amcndcd by tlie sa~d Governor's Act 
shall be deenied to ha\c becn donc or taken under the provisions of this 

CHAPTER Vll. 

I Amcntlment to the jam nit^ i ~n t l  kahmir Generi~l  Silks Tax Act, 1962. 

14. I~lseriiotl cf secliotl 8-C ill Junlntll uilci cl, >/;:, ! c t  MY of 1962.- 
Aftcr section 8-B of the Jammu and Kaslml~r CL.:cral '.- s Tax Act, 1962 
(heremafter referred to as the Gencral Salcs Tas Act). the following shall be 
inserted. namely -- . 

" 8-C. Sl~eciul /,lo rision ill 111e it zrc*r.e.st 01 i~ldlrstriul cle~~elop~tter~t. -- 
Noh\~ithstandrng anjtli~ng lo lhc contrnp conla~ncd In scct~ons 7 and 8, the 

-i Go~ernment may. IF s;~t~sficd Illit! 11 IS nccessan and c\pcd~ent so to do in the 
interest of ~ndustrial de\.clopmcnt of thc Slate. dcfcr thc pa)mcnt of admitted or 
assessed tas- b! stlci~ class of ~ndustr~cs on tlic salc of rhc~r fi~ushed products 
for such perloci and silbjcct to such condi~~ons as ma!. be prescribed" 

15. Repeal and sarirzg Gorn7lor!s Acl h'o. XVIII c$ 1990.--(I) The Janlmu 
and Kashniir General Sales Tas (A~ncndmcnt) Act. 1990. bang Go\zrnorrs Act 
No. XVIII of 1990. is hcrcb! rcpcnlcd 



(2) ~ol~vithsthidirlg such relxal. anything donc or an! ;laron taken under 
the General Salcs Tas Act. as anicndcd by the said Go\.cmor's Act, shall be 
deenied to hajc bee11 donc or tnkeri under tlie provrsions of thrs Chapter. 

CHAPTER VIII. 1 
I 

i 

Amentlment to Jammti ant1 Ki~shrnir Puhlic S:tfety A& 1978. 

16. Afl~ertdrilerll of sectiorl 10 of Jarnrnri and Kns~irtiir Act M of 1978.- 
In clalrse (b) of section I 0  of tlic Jammu and Kashrn~r Public Safety Act, 
1978 (liere~naftcr referred to as the Publlc Safei! Act). tlic nards "in tlie State" 
shall be or n~tted. 

17. Repeal arld sarizg, Goverr~or's Act No. 1 of 1YIU.--(I) The Jamruu 
and Kashmir Public Safety (Arnendnient) Act. 1990 being Governor's Act 
No. I of 1990 is hereby repealed. I 

(2) Not\\ilhstanding such repeal, anything done or any action Laken under the 
Public Safety Act, as amended by the said Governor's Act shall be deenied to 
have been done or taken undcr the provision of this Chapter. 


