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THE JAMMU AND KASHMIR STATE,COMMlSSION FOR 
BACKWARD CLASSES ACT, I995 

(Act No. 2 of 1995) 

(Enacted by the Presirlent nnd,pr~blr,chctl in the ./&-A' (;or~c.niitient (;ozctte 
(Extra) doted 21th A fay, 1995.) 

bnacted by the President in the Forty-sixth Ycar of the Republic of India. 
i 

An Act to provitle for the constitution of Statc Commission for 
Bnck\\a~-tl C1;rsscs other tli;rn t l ~ c  Schctlulctl Castcs irntl t l l ~  Scheduled 
Trihes ;rntl to pro\itle for nl;rttct-s conncctetl tlierc\vith c)'r inciclental 
thereto. 

In exercise of the po\\crs conferred by section 3 of tlie Janilnu and 
Kashmir State Leg~slature (Delegalion of Po~wrs) Act, 1992 (21 of 1992), 
the President is pleased to cnact as follows :-- 

I CHAPTER I 

1. Short title. exte/it ant1 cot/i/rre/7cei1ient.--(l) This Act may belcalled the 
Jammu atid Kaslimir State Commission for Backward Classes Act, 1995. 

(2) It extends to the nliole of the State of Janlmll and Kashmir. 

I (3) It shall come into force at once. 

2 .  Dejnitions.--In this Act, u~ilcss the contest othenvise requires,-- 

(a) "Backward Classes" means such backward classes of citizens other 
than the Scheduled Castes and tlie Scheduled Tribes as may be 
specified by thc Co\~ern~nent in the lists : 

- (b) "Comm~ssion" mcans thc State Commtss~on for Backward Classes 
constituted under scctlon 3 . 

(c) "Government" mcans thc Go\~cr~iment of (lie State of Jammu and 
1 

Kashmir . 
(d) "lists" means the lists prepared by the Government from time to 

t in~e for purposes of making provisions for tlie reservation of 
appointments or posts in favour of backward classes .of citizens 
which, in the opinion of the Government, are not adequately 
represented in the senices itlider the Government and any local or 
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other authority within tlie territory of tlie State of Jammu and 
Kashrnir or under the control of the Government ; 

(c) "Member" mealis a Member of the Commission and jncludes the 
(:hairperson ; 

( I )  "prescribed" means prescribed by rules niadc i~nder this Act. 

CHAPTER 1 1  

The State Commis\iot~ for Bi~ci i \ \  itt.tl Clilssc$ 

3 L ' ( J I I \ I I ~ I / ~ I O I ~  01 .51/110 C'OIIIII!~\ \IOII  /or /jock11 or(/ ( ' / ( I \ \ C J \  -4 I) Thc 
(~overnrncut shall ~ O I I ~ I I I I I I C  ;I bod! ro be k~lo\\n as the Statc Comnilss~on 
I O I  B;lckuard Cl;lsscs ro c\crc~sc rllc poucrs confcrrcd on, and to perform 
~ h c  f r~nc t~o t~ \  ,1rs1911cd l o  11 undc~ t l l~s Act 

(2r Tllc C'o~unl~sslon sh;~ll conslst of thc follo\\ing Mcmbers nom~nated 
b\ tllc Go\crnlncnt 1 

I ~ I 
(a)  a Clia~rperson. \vho is or has bccn a Judge of the Supreme Court I 

or of a H~gli  Court 

(h) ;in c ~ ~ ~ r n c t ~ t  cduc;~t~onist ,. I 
(c) ;i ~ C I S O I ~  \\I10  IS fo1 atlepst t\\'o years hcld tllc post of a Sccretary 

to Co\cr~:~nctlt or art! ot11t:r post ur~dcr thc Go\~crnmcnt c;lrrylng 
;I scalc of pit! \\lllch 1s nor Icss than that of a Sccrctary to 
Go\ crnmcnt and shall In e~tlicr c : ~ .  h;n.c adcquatc adrn~n~st ra t~ve 1 
c\pcrIc~Icc . 

(d) t\\o pcrsons preferably belonging to backward classes who have 
spcc~al knowledge in matters relatinr! to back\vard classes. 

(3)  Tlicre shall also be a Secretan to the Commission, who shall be c 

pcrson with adequate administrative c\pcrlencc and holding a post of 
I 

Addktional Secretary or its equlvalcnt 
J 

J T q ~ ) r  ($ ofice orici con~l~ l in i i~  oj \c1l-vlt c o/' ('11nrrpe,:\o17 n17tl 
\Ictrrhc.r:s.--(l) Every Member shall llold officr for a rcrm of rllrcc !.cars from 

I 
ilic date lie assumes oflicc 

(2 )  A Member mag. b! \\riilng rll~dar his hand addrcsscd to the 
(io\crnmcnt, resign from thc oflicc of Cha~rpcrson or. as the case may be, 
o f  hlc~nber a1 any t~mc.  

I 



(3) T1.c Go\.crn~nent shall renio\te a person from the office of Member 
if that person-- 

(a) becomes an undischarged insolvent ; 

(b) 1s co~n.~cted and sentenced to imprisonment for an offence wh~ch, 
rn tlic opinion of thc Go\.crnn-ient, involves moral turpitude ; 

(c) ~ C C O I ~ C S  of L I I I S O ~ I I I ~  ~iiit-id and stands so dcclarcd by a competent 
court . 

(d) 'rcfttscs to ;Icr or bccomcs inca~oblc of acting : 

(c) IS, \v~tliout obtaining leave of absence from the Commission, absent 
from three consecutive nicctings of the Commission ; or 

(0 has, in the opinion of thc Government. so abused the position of 
Chairperson or Mcnibcr as to render that person's continuance in 
ofice detrimental to tl-ie i~~tcresis of backbard classes or the public 
interest : 

Provided that no pcrson sl~all bc rc~i-io\cd 1111der this C~:ILISC i~ntil that 
person has been given an  opporiulllty of bc~ng hcard 111 tl4c matter. 

(4) A vacancy caused i~~xier  sub-scct1011 ( 2 )  or other\\ ~ s c  shall be filled 
by fresh nomrnation. 

(5) The salar~es and allo~vances payable lo. and the orher terms and 
conditions of services of, the Clln~rpcrson and Mcmbers sh,~ll be such as 
may be prescribed. 

5 O//icc-v-\ n i d  o t / ~ ~ r  L'III~IOI PC\ of ( ' .~I I I I I I I  \ 5 1 o 1 i  --( 1 ) T1 ii: Government 
shall pro\~dc thc Conim~ss~on ~ \ ~ t l i  such officcrs and ~1111 O!CCS as may 
be ncccssag for thc cflic~cnt performance of thc funct~ons of the 
Colnnllssloll 

(2) The salar~es and allowance payable to. and tlrc other terms and 
conditions of sen~ice of, the officers and otl-ier employees appointed for 
the purpose of tl-ie Conlniissio~~ shall be such as may be prescribed. 

6 .hc~l(lric~v nntl a1lo~1~n11cc.s to he pnrcl out of gronr.s.--The salaries 
and allo\\ances payable to the Cha~rpcrson and Mcmbcrs and the 
adm~n~strat~ifc expenses. including salaries, allowances and penslons 
payablc to the oficers, and other employees referred to in section 5. 
shall be pa~d out of the grants refcrred to in  sub-sectton ( I )  of seclion 
12 
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7. Vacniicl es, etc., not to rnvnl~dnfe p~.ocee~hllg.s. of tlie Cor~i~tiission. -- 
No act or proceedings of the Conlmissio~~ shall be inviilid on the ground 
merely of the csistcnce of any ~acancy or defect rn the conslitutioi~ of the 
Conimtss~on G 

I 

8. I'rocedrire to he regulnred by /he C'oiiwrrssro~~.--(I) The Comnlission 
shall meet as and when necessary at such timc and placc as the Chairperson 
niay think fit. I 

(2) The Commission shall regtlatc its own procedure. I 
(3) All orders and decisions of the Com~iiission shall be authenticated by 

the Secretary or any other oficer of the Commission duly authorised by the 
Secretary in this behalf 

I 
CHAPTER Ill  1 

Functions a~ltl Powct-s of itre Commission 

9. FI~~IC/IOII.\ of tho (~'OI~IIIII.\.\IOII - - ( I )  The Cotnmrssion shall esamine 
requests for tnclus~oti of any class of crlizens as a backward class in thqlists 
and hear coniplatnts of o\,cr-inclus~on or under-inclusion of any backward 
class tn such lists ond tctidcr SLICII advtcc lo tlic Go\rernment as it deems 

I appropriate. 

(2) The advlcc of tlic Conimtsston sl~nll orditiaril! be bindtng up011 the 
Govcrtimc~it 

I 
10 I'o\tvr\ o/ tltc ('c~~rrml\vo/~ --Thc Commtss~on shall. \\~litle performing 

11s fttnctions uudcr sob-sccl1o11 ( I) of scctlon 9. 11a1.e all the powers of a 
ctvtl court l n t t~g  ;I srlll , I I I ~  111 [):1111ci11ar. 111 rcspcci of the follo\\~ng mallers, 
namcly -- 

(a) sitmnioning ;tnd cllforcirlg tlic attendance of any person from any 
part of Ihc Statc of Jammu and Kaslimir and csati~ining him on 
oalh . 

(b) rcqu~ rt ng tlic clisco!cn and prodoction of any docunicnt ; 

(d) rcqulstllolllng ;III! pl~bltc rccord or cop! tlicrcof fro111 any court or 
oflicc . 

1 ' (e) 1SSulng C O ~ l l l l S S l O ~ l S  for Ihc ~ ~ ~ ~ i i i l l 1 1 ~ t i 0 1 1  of \\ tl~icsscc :I:- ! d ~ u -  
ments : atid 
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( f )  any other matter which may be prescribcd. 

11. Periodrc revision of !~sts by /lie G o \ J c ~ I I I I ~ ~ I I ~ . - - ( ~ )  The Government 
may at any time, and shall, at the expiration of ten years from the coming 
into force of this Act and every succeeding period of ten years thereafter, 
undertake revision of the lists with a view to excluding fro111 such lists thosc 
classes who have ceased to be backward classes or for including in lists new 
backward classes. 

(2) Thc Government shall. while undertaking an! rcvlslon rcferrcd to in 
sub-section ( I ) ,  consult the Coni~nission. 

CHAPTER 1V 
I 

Finitnce, Accounts and Audit 

12. Grants by the Go\~ernrrtent.--(I) The Governnicnt shall, after due 
appropriation made by Statc Legislature by law in this bchalf, pay to the 
Comn~ission by way of grants such sums of nioney as the Government may 
think fit for being utiliscd for tlie purposes of this Act 

(2) The Commission.may spend s~ich nlnis as it thinks fit for performing 
the functions under this Act. and such sunis shall be treated as expenditure 
payable out of tlie grants referred 10 in sub-scction ( I ) .  

13. Accoz~nts ond .4 uc1it.--(I) Thc Co~ii~iiission shall . maintain proper 
accounts and other re lc~ant  rccords and prepare an annual statement of 
accounts in such forni as may bc prescribed by the Government in 
consultation with the Accountant Gencc~l. 

(2) The accounts of the Com~n~ssion s1i;lll bc aud~tcd by thc Accountant 
Gcncral at such ~ntewals as ma! bc spccllicd b! Iilm and an! c\pcndllurc 
incurred in connectton with such aud~ l  sl1:11l bc pajablc b! the Commlsslon 
to the Acco~rtrtant General 

(3) Thc Accountant Gcncral and ;In! pcrson appo~ntcd by h ~ n i  in 
connccrion 1\irI1 the audk of the accounts of the Comniission under this Act 
shall have the same rights and pri~ilcgcs and the authority in connection 
with such audit as thc Accountant Gcncral ge~ierall! has in connection 
with the attdit of Go$~crtiti~ent accounts and. in particular. shall have B e  
rights to demand the production of books. accounts connected vouchers 
and other documents and papcrs and to inspect any of the offices of the 
Commission. 

14. Ann~rnl Repor/.--The Com~~rlss~on sh;lll prcparc. in such forni and 
at such tlmc. for c;lcli l i~innc~;~l !c:lr. ;is nl;l? be prcscr~bcd. 11s annual 
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report, giving a fill1 account of its activities during the previous financial 
year and fonvard a cop? thereof to the Government. 

15. Annual report and audt report to be lo~rl befire State Leg~slature.-- 
The Government shall cause the annual report, together with a memorandum 
of action taken on the advice tendered by the Coni~i~ission under section 9 
and the reasons for the non-acceptance, if any, of any such advice, and the 'F 

audit report to be latd as soon as may be after they are tc:eived, before 
each House of State Legisluure. I 

('HAPTER V 

Misccllancous i 
I 16. Cha~rpersoti, h4enrber.s and ctrrployees of tlie Conrnirsslon to be 

public servants.--The Chairperson, members and employees of the Commission 
shall be deemed to be public servants within the meaning of section 21 01 

the Ranbir Penal Code. 

17. Power to make rrriles.--(l) The Government may, by notification in 
the Government Gazette, make rules for carrying out the provisions of this 
Act. 

(2) In particular. and tvitho111 prcji~d~ce to the generality of tlie 
foregoing powers. such rules ma? p ro l~de  for all or any of the following 
matters, namely :-- 

(a) salaries and allo\vances pa~ab lc  to, and the other terms and conditions 
of service of, the Chairperson and Members under sub-section (5) 
of section 1 and tlie officers and other eniployees under sub-section 
(2) of section 5 ; 

(bj the form in lvhich thc annual statcn 1 ent of accounts shall bc 
niaintaincd undcr sub-sect1011 ( I )  of scctioii 13 

(c) the for111 In. and the timc at. ~ \ l i ~ c l ~  the annual rcport shall be prepared 
undcr sectlc.? 14 . 

(d) an) other matter nirtch is requlred to be, or may be, prescribed. 

(3) Every rule niadc under 1111s Act shall be laid. as soon as may be after 
it is made, bcfore cncli House of Statc Legislaturz rbhliz ~t is in session. for 
a total per~od of t h i w  days \1111cli ma? bc comprised in one session or two 
or more successive sessions. and ~ f .  bcfore the e\piry of the sesslon immediately 
following the session or the success\c scsslons aforcs;~~d. both Houses agree 
in making any mod~f ica~~on  In thc rulc 01. both Hot~scs agree that tlie nile 
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should not be made, the rule shall thereafter have effect ollly in such modified 
form or be of no effect, as the case inay be ; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done ,under that rule. 

18. Power to veniove d!ff;cultres.--(l) If any dificulty arises in giving 
effect to the provisions of this Aet, the Government may, by order published 

t in tlae Go\jernment Gazette. niake pro\lisions. not inconsistent with the 

provisioils of this Act as appear to it to be necessary or expedient, for 
removing the difficulty. 

I 

(2) Every order made under this section shall. as soon as may be after 
I it is  made, be laid before each House of State Legislature. 


