
 

DISCLAIMER: This document is being furnished to you for your information by PRS 
Legislative Research (PRS).  The contents of this document have been obtained from sources 
PRS believes to be reliable.  These contents have not been independently verified, and PRS 
makes no representation or warranty as to the accuracy, completeness or correctness.  In 
some cases the Principal Act and/or Amendment Act may not be available.  Principal Acts 
may or may not include subsequent amendments.  For authoritative text, please contact the 
relevant state department concerned or refer to the latest government publication or the 
gazette notification.  Any person using this material should take their own professional and 
legal advice before acting on any information contained in this document.  PRS or any persons 
connected with it do not accept any liability arising from the use of this document.  PRS or any 
persons connected with it shall not be in any way responsible for any loss, damage, or distress 
to any person on account of any action taken or not taken on the basis of this document. 

 

 
 

 
 

The Jammu and Kashmir Aerial Ropeways Act, 2002 
 

Act 12 of 2002 
 
 
 
 
 
 
 
 

Keyword(s): 
Aerial Ropeway, Carrier, Circle, Government, Inspector, Local Authority, 
Promoter, Rate, Rope 
 



( 63 ) 

TXE JAMMU AND KASHMIR AERIAL ROPEWAYS 
ACT, 2002 

Act No. XEI of 2082. 

[Received the assent of the Governor on 21st April, 2802 
and published in the Government Gazette dated Wrd April, 
2002). 

An Act to authorize, facilitate and regulate the construction and 
working of the aerial ropeways in Jammu and Kashmir. 

Be it enacted by the Jammu and Kashmir State Legislature in 
the Fif€y-third Year of the Republic of India as follows :- 

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement.- (1) This Act=may 
be the Jammu and Kashmir Aetiat Ropeways Act, 2002. 

(2) Jt-exexm& to_& whole of the State of J-u and Kashmir. 

(3) It shall come -into force on such date as the .(iavernment 
may, by notification in the Govemqnt w e ,  appoint. 

2 .  Defitzitions.-In this Act, wless the context otherwise 
requires,- 

(a) "aerial rogeway" means an aerial ropeway (or anyportion 
thereof) for the public carriage of passengers, m i n d s  or 
gads and included all ropes, posts, carrim, stations, 
offices, warehouses; workshops, machinery and other workg 
used k r  .the purposes of, or in d o n  ,with, and all 
land appurtenant to, suck aerial mpwyy. 

(b) "carrier" means any vehicle or m t a c l e  hung, or sus- 
pended from, or hauled by, rr rope and used for the carriage 
of passengers, animals or goods or for any other purpose 
in eo11nection with the working of an aerial ropeway ; 



( 64 1 

(c) "Circle" in relation to a local lauthority means tbe area 
within the wntrol of that autht$ity ; 

(d) "Government" means the Go*t of Jammu and 
Kashmir ; I 

(e) "Government Gazette" means ithe Jammu and Kasbmir 
Government Gazette ; 

(f) "Inspector" means an ~nspec/tor of aerial ropeways 
appointed under this Act ; 

(g) "local authority" means a Muni ipal Council, Town Area 
Committee, Notified Area Co 4 'ttee, Halqa Panchayat or 
other authority legally entitled to, or entruw by the 
Government with, the control or &mgement of a mdcipal 
or local fund ; I 

(h) "order" means an order authorisbg the cunstrutim of an 
aerial ropeway under this Act, a@i includes a further order 
substituted for, or amending, +ding or revoking that 
order ; 

1 

(i) "post" means a post, trestle, &dad, strulstay a f  other 
,ptrivance or part of contrivande for carryin& suspending 
or supporting a rope ; I 

(j) "prescribed" means prescribed Oy rules made under this 
Act ; I 

Q "promoter" means- i 

(i) the State Government ; 
I 

(ii) a local authdty ; 

(iii) any pe rm ; I 

(iv) any Company inwrpo+ ~uhder the Colllp.nicr 
Act, 1956 ; or i 



(v) any railway company as defined in the Indian 
Railway Act, 1980 ; 

in whose favour an order has been made under section 
7 or on whom the rights and liabilities conferred 
and imposed on the promoter by this Act, and 
by rules and orders made under this Act, as to tbe 
construction, maintenance and use of an aerial ropeway, 
have developed ; 

(1) "rate" includes any fare, charge or other payment for the 
' 

carriage of passengers, animals or goods ; and 

(m) "rope" includes any cable, wire, rail or way, whether flexible 
or rigid, for suspending, carrying or hauling a carrier, if any, 
part of such cable, wire, rail or way is carried wedsad 
and is suspended from or supported on posts. 

CHAPTER 11 

PROCEDURE AND PRELIMINARY INVESTIGATIONS 

3. Application for concessions.-Every application by an 
intending promoter other than the Govenunent in regard to a propused 
/ aerial ropeway for permission to undertake the necessary preliminary 
inyestigations shall be submitted to the Govement. 

4. Contents of application.-Every such application shall bbb 

(a) a description of the undertaking and of the route to ,be 
followcd by the proposed aerial ropewvay ; 

(b) a description of the system of construction and management 
and the advantages to the community to be expected from 
the aerial ropeway ; 

(c) an approdimate estimate of the cost of construffion 
thereof ; 



' (d) a statement of the estimated iNdrking expenses and profits 
expected ; 

(e) a statement of the maximum iand minimum rate proposed 
to be charged ; and 

(f) such maps, plans, sedions, diagrams and other information 
as the Government may req6re in q&r to form an idea 
of athe proposal. 

5. Preliminary investigations.-S@et to the provisions of this 
Act, the Govemmefi11f8y accord sanction to any promoter to make 
such surveys, as may be necessary and q u i r e  him to submit such 
detailed estimates, plans, sanctions, sgecifications and such further 

- information as it may deem necessary! for the consideration of the 
propod. The promoter shall not in @y event be entitled to claim 
any cumpensation from the Governmeat for any expenses incurred 
under this section. 

CHAPTER 111 
1 

ORDERS AUTHORISING THE CONSTRUCTION OF 
AERIAL ROPEWAYS 

6. Piubliqiitioh of proposed order authorising constructions 
an2 oorrfents of such orders. -(I ) The Government may, 
on apf l+onn nudc by any promoter hnd n d r  due consideration of 
the d d b  supplied in accordance 4th d o n  5, publish in tt: 
C b v d e n t  Gazette a ,&aft of the pfoposed order authorizing the 
qodtrudtion of an ,aerial,rdpeway within any specified area or dong 
,aqy M f i e d  roirfe by or on behalf of $uch promoter, subject to such 

, -4Wictjons '@ eonditiims 'as the Government may deem proper. 
% ,  

-t - 
j i ( i )~  not& $l@l be pubIished dith the draft stating that any 
I &$&@QB~ cy suggesth which any p e b  may desire to make with 

I - -  - 
'm order will, if ,submitted to the Government 

- ,  a && tcP be-spihed ih the notice, be received and 
ccras ima 

1 -..-- 
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(31 The Government shall cause public notice of_e-bntian 
to make the order to be given at convenient ph-&thin the said 
area, or along the said route and shall, so fhr as may be conveniently 
possible, cause a like notice to be served on every owner or occupier 
of land over which such route lies, and shall consider any objection 
or suggestion with respect to the proposed order' which may be 
received from any person within a date to be specified in such notice. 

- --- - 

(4) The draft of the proposed order may specifl-- 
P 1 

(i) a time within which the capital requid for the amstruc- 
tion of the aerial ropeways shall be raised ; 

(ii) a time within which the construction shall be 
commenced ; 

(iii) a time within which the constyction shall Jvc 
completed ; 

- 

(iv) the conditions under which awn-si6, guarantee, or 
financial assistance may be given by the Government or 
a local authority to the promoter ; 

(v) the right of purchase by the Govenunent;. or a local 
authority ; / 

(vi) the rulk regarding audit and accounts ; 

(vii) the rules regarding arbitration for the settlement of 
disputes ; 

(viii) the specifications -relating to structural designs, quality of 
the material, fadors of safety, method of computing 
stresstk h d  other such technical details as may be 
considered necessary ; 

(ix) ,the NIB relating to the construction of the aerial ropeway 
overhad and other public yap of communication, except 

\ g w a y s  sr &fined by the Constitution an4 with the 
previous sanction of the Central G o w ~ t ,  o w  such 
railways ; 

\ .  



the conditions under which l the promoter may sell or 
transfix his rights to the povernment or to a local 
authority or to a person ; ' 

(xi) the conditions under whic6 the aerial ropeway may 
be taken over by the Government to be worked by itself 
or by a local authority or by a person other than the 
promoter ; 

(xii) the motive power to be u k  on the aerial ropeways 
and the conditions, if any, ! on which such power may 
be used ; 

3 

(xiii) the minimum headway to b& maintained under different 
parts of the rope ; 

(xiv) 9 points under the rope at Which bridges on guards shall 
be* constructed and maintai+d ; 
the tmfFic which may be Grried on the ropeway, the 
traffz which the promoter &ill be bound to carry and 
the traffic which he may refuse to carry ; 

(xvi) the maximum and minimum rates that may be 
charged by the promoter I and the circumstances in 
which and the manner in whiqh these rates may be revised 
by the Govemment ; 

i 

(xvii) the amount of security, itl any, to be deposited by 
the promoter in the even4 of his application being 
granted '; and 

I 

(xviii) such other matters as tlqe Govemment may deem 
necessary. I 

i 
7. Final order.- (1) If, after considering objections which may 

have been made in respect to the prop(osed order under section 6, 
on or yfore the specified date, the Gkvernment is' of the opinion 
that th6 application should be granted, +ith or without modification, 
or subject to any restriction or conditibn, -it may make an order 
accordingly. 



(2) Every order authorizing the construction of an aerial mpeway , 

shall be published in the Government Gazette, and such publication 
shall be conclusive proof that the order has been made as required 
by this section. 

8 .  Cessation of powers given by m order.--If a promoter 
authorized by an order to construct an aerial ropeway does not, within 
the time specified in the order ,- 

I (a) succeed in raising the full amount of eap~\req~ ired  b r  
the completion of the aeriaf ropeway ; or 

I 

(6) make, in the opi+n of the Government, substantial pmgas  
with the constntcb of the aerial topeways ; or 

(c) complete the oonstkction thereof, the powets given to the 
promoter by such order shall, unless the Gov-t 
extends the time so specified, cease to be exerciqad. 

9. Further ordez-41) Zrse Government may: on the application 
of the promoter, revoke, amend or extend the o h  by further ofder. 

(2) An application for a further order shall be made in the same 
manner, and subject to the same conditions, as an application fbr an 
order. ' 

(3) If the Governmat grants the applimtkm, it shall snake the 
W e r  order in the same maanet as an order, exccpt that the R.rghts, 
powers and authorities asked for in the said applkxttion sball not be 
increased, modified or restrktd by the fiuther order widipart the 
consent in writing by the promoter. 

lo. Inspection of aerial mpw4ys b@re openftlg.-(l) No 
aerial ropeways shall be opened for any trid of tmfk pil the 
Government has, by order, sm&hd the opening tbweof &r that 
purpose. The sanction of the Government under this section shall aot 
be given until -an inspector has reported in writing to the Govenssnant 
that- 

(a) he has- made a careful inspection of the aesA rop~way 
and appurtenances : 



(b) the moving and fixed dimensidns and other conditions 
prescribed under the order ha& been camplied with ; 

(c) the aerial ropeway is sufficiently equ* for the traffic 
for which it is intended ; - 

(d) the bye-laws and working rules brscribed under sections 
27 and 32 have been duly made, hpproved and promulgated 
in the manner prescribed in &se sections ; and 

(e) in his opinion the aerial ropew& is ftt for public traffic 
and can be used without dangqr to the public using it, 
or to the person employed thereoq, or to the general public. 

(2) The provisions of sub-section (1) shall extend to the opening 
of additional sections of the aerial ropew to deviation lines and 
to any alteration or reconstruction material y affecting the structural 
character of any work to which the provisio s of sub-section- (1) apply 
or are extended by this sub-section. 

F 
11. Appointment of inspector-(1) Thq Government may appoint 

Inspectors of aerial ropeways q d  may fii the fees to be charged 
from promoters for the ~ierformance by Iospectors of their duties 
wder this Act. , 

(2) It shall be the duty of such Inspectors, from time to 
time, to inspect aerial ropeways and to determine whether they are 
maintained in a fit condition and worked1 with due regard to the 
convenience and safety of the public, arid consistently, with the 
provisions of this Act. 

t 

12. Power of Inspectors.-An InspecYor shall for the purpose 
of any of the duties which he is authorize4 or required to perform 
under this Act be deemed to be a public dervant, as defined under 
sction 2 1 .of the State Ranbir Penal CodeJ Samvat 1989 and shall 
for that purpose have such powers as m+y be prescribed by the 
Government under clause (a) of sub-section (2) of section 32. 

13. Facilities to be aforded to InSpectors. -The promoter 
and his servants and agents shall afford to & Ilspector all reasonable 
facilities for performing the duties and exerdsing the powers imposed 
or conferred upon him by this Act or by tye rules made thereunder. 



CONSTRUCTION AND MAINTENANCE OF AERIAL 
ROPEWAYS 

14. Authority of promoter to execute works.-(1) Subject to 
the provisions of this Act and to the rules made thereunder and, in. 
the case of immovable property not belonging to the promoter, to the 
provisions of any , e n w e n t  for the time being in force for the 
acquisition of land for public purpose, a promoter may,- 

(a) make such survey as he thinks necessary ; 

@) place and maintain posts in or upon any immovable 
property ; 

(c) suspend and maintain a rope over, along or across any 
immovable property ; 

(d) make such bridges, culverts, drains, embankments and roads 
as may be necessary ; 

(e) erect and construct such machinery, offices, stations, 
warehouses and other buildings, works and conveniences 
as may be necessary ; and 

( f )  do all other acts necessary for constructing, maintaining, 
altering, repairing and using the aerial ropeway : 

f I 
Provided that a promoter may take any action under clause (b) 

or clause (c) of this sub-section, notwithstanding the objection of the 
owner or occupier of the property affected thereby, if the Collector, 
after giving such owner and occupier by notice in writing, an 
opportunity of bcing heard, by an order in writing, permits such action. 

(2) When making an order uder  the proviso td sub-section 
(1) the Colledor shall fix the amount of compensation, or of dannwtl 
r a t ,  or of both, whi& should, in his opinion, be paid by Ue promoter 
to the owner or occupier of the property aflFeded thewby or any 
person interested therein and the amount to be paid to each. 



5 .  Temporary entry upon land fbr repairing or preventing 
accident.-(1) Subject to the rules made rbnder this Act, a promoter 
or his duly authorized %want or agent bay, at any time for the 
purpose of examining, repairing or altering an aerial ropeway, or of 
preventing any accident, enter upon any imfnovable property adjoining 1 

such aerial ropeway, and may do all such works as may be necessary 
for such purposes. I 

I 

(2) In exercise of the powers co&erred by sub-section (I ) ,  
the promoter or his duly authorized se&t or agent, as the case 
may be, shall cause as little damage as hssible, and compensation 
shall be paid by him for any damage so baused and in the case of 
any dispute as to the amount of such coqxnsation, the matter shall 
be referred to the decision of the Collector by the promoter or the 
owner of such property by making an abplication. 

4 

16. Removnl of obstntctions.- (11) When any tree standing 
or lying near an aerial ropeway, or where ahy structure or other object 
which has been placed or has fallen 1 near an aerial ropeway 
subsequent to the issue of an order under bection 7 in regard to such 
aerial ropeway, interrupts or interferes with, or is likely to interrupt 
or interfere, yith the construction, maintebce, alteration, or use of 
the aerial ropeway, the Collector may, bn the application of the 
promoter, cause the tree, structure or bbject to be removed or 
othenvise dealt with as he thinks fit. 

Explanntion :-For the purpose of ttlis sub-section, the expres- 
sion "tree" shall bc d@med to include any shrub, 
hedge, jungle growth or other plant. 

(2) When disposing of an applicatioQ under sub-section ( I ) ,  the 
Collector shall award to the person intcretted such compensation as 
the Collector deems reasonable, and the (iollector m y  :&over such 
amount from the promoter as if it were $n arrear of land revenue. 

I 

17. Order of Collecfor subject to1 revision by the Govern- 
ment.-No suit shall lie, in ram of 4 matter referred to in the 
proviso to sub-section (1) of mcbn 14, id sub-section (2) of section 
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14, section 15, or in sub-section (1) of section 16, but every o h  
made by a Cdiector under any of &use mioas, and every a d  
made by him under sub-sectioPL(2~11f-yxti(~n 16, Ishail be subject 
to revision by the Guve nt except in Ilk- case of an awrd of ,p6;' compensation made by the Collector on account of action taken under 
sub-section (2) of section 14, which award shall be subject to revision 
by the Principal District Judge of tke Distcict. 

CHAPTER V 

WORKING OF AERIAL RCWEWkrS 

18. Promoter may -fix rates.--% prom;o;ter &&It, fm ttvc 
purposes of working an aerial ropcwvay, and. subjwt to such mximum 
and minimum rates as may be prescribd or &ed, have poser, 
from time to time, to fix the mtes for the carriage of passengcrs, 
animals or goods on thc acrid ropeway. 

19. Duty of promoter ro work nerral ropeway wrthout 
partiality-No promoter shall mkc or givc any unduc or wrest- 
sonable prekrcnce or crdmtage to or in favour of any pottidar 
person or any paiticular 6scnption of t n R ~  in any mpW' 
whatsoever, or subject any pmicuiar perm or arry psrticular 
description of tr&c to any undue or prc)udice or 
disadvantage in any respect vrhats~cver. 

20. Reparting of ncc~dmts.-Wken affy sf tht ifi8 
accidents occur in the ' coursc of working an g(cM -, 
namely :-t 

(a) any accident attendcd with toss of h u m  ar se&m 
physicat injury to any h u m  being or wiUt mjwy 
to property ; 

(b) rury wxhfent ab? a description usually of 
huntan Iifb or with scrious pbsical inpry u &w 
witb s d u s  injury to property ; 

, 



(c) any accident of any other descridtion which the Government 
may spcci@ in this behalf, by nofification in the Government 
Gazette, 

I 

the promoter shall, without unnecessary ! delay, send notice of the 
accident to the Government and to the lnipector, and the promoter's 
servant incharge of the station on the aefial ropeway nearest to the 
place at which the accident occured, or where there is no station 
the promoter's servant incharge of the swtion of the aerial ropeway 
on which the accident occurred shall, with the least possible delay, 
give notice of the accident to the magistrbte of the district in which 
the accident occurred and to the officer incharge of the police sration 
within the local limits of which it occurrq or to such other magistrate 
and police officer as the Government maq appoint in this behalf, and 
shall also, if the accident is attended with l/oss of human life or serious 
physical injury to any human being, sen4 information to the nearest 
dispensary or hospital. I 

21. Power to close and reopen aerial ropeways.-(1) If after 
inspecting any aerial ropeway opened to! public traffic an Inspector 
is of opinion that the aerial ropeway 06 any specified part thereof 
cannot be used without danger to the pbblic or is no longer in a 
fit state for the carriage of any specifiy class of tr&c, he shall 
state that op&on, together with the group& therefor to the Govem- 
ment and the G o v k e n t  afier such fu*r ilquiry, if any, as it may 
think fit, may thereupon order that, for reasons to be set forth in 
the order, the aerial ropeway, or the p#rt thereof so specified, be 
closed to all traffic or to any specifid class of traffic : 

Provided that, in any case of extreme urgency,. the Inspector m y  
order the suspension of the working of, the aerial ropeway or any 
part thereof which he considers necessa$ pending the orders of the 
Government. 

(2) When W r  sub-section (I), an ropeway or any part 
rherof~~b been closed to any traffic it s be reopead to such 
t d c  until it lya been inspected a d  its pebpening sanctioned, in the 
prescribed manner. 



CHAPTER VI 

DISCONTINUANCE OF AERIAL ROPEWAYS 

22. Cessation of powers of promoter on discontinuance of 
aerial ropeway.-If at any time after the opening of an 
aerial ropeway, it is proved to the satisfaction of the 
Government that the promoter has discontinued the working of the 
aerial ropeway or of any part thereof, without a reason sufficient, 
in the opinion of the Government, to warrant such discontinuance, 
the Government may, if it thinks fit, declare, by notification in the 
Government Gazette, that the powers of the promoter in respect of 
such aerial ropeway or part thereof shall, from such date as it may 
determine, be at an end, and thereupon the said powers shall cease 
and de1~:rmine. 

Explanation:-The working of an aerial ropeway shall be 
deemed to have been, discontinued if it has 
ceased for the period determined in the order 
published under section 7, or if the period has 
not been so determined, for a period of three 
months. 

23. Powers of the Government to remove aerial ropeway 
on cessation of promoter's powers. -(I) When a declaration 
has been made by the Government under section 22 in respect 
of any aerial ropeway or of any part thereof, an officer 
appointed in that behalf by the Goventment may, at any' time &r 
the expiration of two months-from the date determined as aforesaid, 
rem* such aerial ropeway or part thereof, as the case may be, 
,ad the promoter shall pay to the ofher so appoiqed such costs 
of removal as shall be certified by that officer to have been incurred 
by him. 

(2) If the promoter fails to pay the amount of costs so certified 
within one month after the delivery to him of the certi la te  or, of 
a copy thereof, such officer may, either by public aucti 6 n or private 



sale, and without any previous notice t4 the promoter and without 
prejudice to any Other r d y  which he 'may have for the recovery 
of the said amount, sell and dspose of!the materials of the aerial 
ropeway or part thereof so removed ; d d  may out of the proceeds 
of the sale, pay and reimburse to hidself the amount of costs 
certified as aforesaid and the costs of @e sale, and shall pay over 
the residue (if any) of such proceeds io the promoterr 

CHAPTER VII 
, 

PURCHASE OF A E R I A ~  ROPEWAYS 

24. Power of the Government 'and local authorities to 
purchase aerial ropeways.-(1) ~ h k r e  the promoter is the 
Government, it may at any time transfer ithe undertaking or any part 
thereof to :& , 

(a) a local authority or local apthorities under terms and 
conditions approved by it with h e  consent of such authority 
or authorities ; or 

1 

_--- 
(b) to any other person under s u h  terms and conditions as 

may be mutually agreed upon between the Government and 
the transferee. 

I 

(2) Where the promoter is-not the hovernment, the Governmet*r 
may,- 

I 

-(a) within such limits of time bnd upon such terms and 
cooditionr as may be specified in this behalf in the 
order ; or 

(b) if a time was not specified3 in the order, then within 
six months after the expiratiw of a period of twenty-one 
years fmn the date of the oider, and within six months 
after the expiration of every isuh~equent perid of seven 
years ; or 
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(c) within two months after the publication of a notifleation 
under section 22 or within six months after the pubEicat* 
of a notification under section 26 ; I 

by notice in writing require the promoter to sell to the Government 
or to a local authority the aerial ropeway or a part thenof, and there 
upon the promoter shall sell the same upon the terns specified in 
the order, or if the terms were not specified in the order, then upon 
the terms of receiving the then value of the aerial ropeway or of 
the part thereof. The then value of the aerial ropeway, shall be 
b m e d  to be twenty-five times the amount of the average 
yearly net earn- derived by the promoter from the aerial ropeway 
or part thereof, during the three years immediately preceding the date 
of sale : 

Provided that if the terms were not specified in the 
order published under section 7, the total. amount so payable to the 
promoter shall not exceed by more than twenty per cent the total 
capital expenditure of the promoter on the aerial ropeway, or part 
thereof. 

(3) A requisition shall not be made under sub-section (2) 
requiring the promoter to sell to the local authority unless the making 
thereof has been approved by the local authority. 

(4) When a sale has been made under this section, all the rights, 
powers and authorities of the promoter in respect of the undertaking 
or part thereof sold, or, where a notification has been published under 
section 22 or section 26, all the rights, powers and authorities of the 
promoter previous to the publication of the notification in respect of 
the undertaking or part thereof sold, shall be transferred to the 
authorities to whom the undertaking or part thereof has been SOH, 
and shall vest in and may be exercised by, that authority in tfie same 
manner as if the aerial ropeway had been constructed by it under 
an order made under this Act. 

(5) Subject to, and in accordance with the preceding pr~visions 
of this section, two or more persons or firms may purchase an 
undertaking or part thereof. 



(6) Where a purchase has been aftected under sub-section ( I )  
or sub-section (3,- I 

i 

(a) the undertaking shall vest in the purchaser free from any 
debts, mortgages or similar obligation sf the promoter or 
attaching to the undertaking : , 
Provided that any such debts, 'mortgages or similar obli- 
gations shall attach to the purdhase money in substitution 
for the undertaking ; and 

(b) save as aforesaid, the order pulilished under section 7 shall 
remain in full force and the purchase shall be deemed to 
be the promoter : 

Provided that where the Godemrnent elects .to purchase, 
the order under section 7 shalh after purchase, in so far 
as the Government is concerned, cease to have any further 
operation. 

I .  

(7) Not less than two years noticd in writing of any election 
to purchase under clause (a) or clause (b) of sub-section (2) of this 
section shall be sewed upon the promoter by the Government or the 
local authority, as the case may be. 

' 
I 

(8) Notwithstanding anything herebbefore contained, a local 
authority may, with the previous sanctioi of the Government, waive 
its option to purchase and enter into an yreement with the promoter 
for the working by him of the undertalcin$ until the expiration of the 
next subsequent period mentioned in the 'order referred to in ctause 
(b) of sub-section (2) upon such terms !and conditions as may be 
stated in the agreement. I 

25. Power of promoter to sell when option to purchase not 
exercised and revoked by consent.-Where, on the e~pip%tion of 
any of the periods referred to in section 124 neither the Government 
nor local authority purchases the underraiding and the order published 
under section 7 is on the application ar with the consent of the 
promoter revoked, the promoter shall hdve the option of disposing 
of all lands, buildings, works, materials, plQts and apparatus belonging 
to the undertaking in such manner as lie may think fit. 

I 



I CHAPTER VIII 

INABILITY OR INSOLVENCY OF PROMOTER 

26. Proceedings in case of inability or insolvency of 
promoter.--(1) If, at any time, after the opening of an 
aerial ropeway, it appears to the Government that the promoter is 
insolvent or is unable to maintain the aerial ropeway or to work the 
same with advmtage to the public, or at all, the Government may, 
after consideri~~g any statement which the promoter may desire to 
make, and after such enquiry as it deems necessary, declare by 
notification in the Government Gazette that the powers of the promoter 
in respect of such aerial ropeway, shall, at the expiration of six months 
from the date of such declaration, be at an end, and thereupon the 
said powers shall, at the expiration of that period, cease and 
determine. 

(2) At any time &r tfie expiration of the said period of six months, 
an officer appointed by the Government in that behalf, may remove 
the aerial ropeway in the same manner and subject to the same 
provisions as to the payment of costs and to the same remedy for 
the recovery thereof in every respect as in cases of removal under 
section 23. 

CHAPTER IX 

BYELAWS 

27. Power of pmmoter to make bye-laws.-41) A promoter 
shall, subject to the provisions of sub-section (3), make bye-laws 
consistent with this Act, - 

(a) fbr regulating the speed at which carriers are to be moved 
or propelled ; 

(b) fob declaring what shall be deemed to be dangem 
or o h v e  goods and for regulating the M i a g e  of such 
i3- ; 



(c) for regulating the maximum /number of passengers and 
animals and the maximum weight of goods to be carried in 
each carrier ; 

(d) fbr regulating the use of steam pqwer or any other mechanical 
power or electrical power on the aerial ropeway ; 

(e) for regulating the conduct of the promoter's servants ; 
! 

(f) for regulating the terms and conditions on which the promoter 
will warehouse or retain goods k any station on behalf of 
the consignee or owner of such goods ; and 

(g) generally for regulating the trdvelling upon and the use 
working and management of the aerial ropeway. 

(2) Such bye-laws may provide that akY person who contravenes 
the provisions of any of them shall be liablt: to fine which may extend 
to any sum not exceeding fifty rupees d that in the case of a 
breach of a bye-law made under clause ?' c) of subsection (I) ,  the 
promoters servants responsible for the same shall forfeit a sum not 
exceeding one month's pay, which sum may Qe deducted by the promoter 
from his pay. 

1 

(3) A bye-law made under this secti~n shall not take effect until 
it has been conffnned by the Gove-t ,and published in the 
Gove~nment Gaxtte : 

Provided that no such bye-law shall be so~contirmed until it has beem 
previously published by the promoter in such manner as may be 
prescribed. 

I 

CHAPTER X 

SUPPLEMENTARY P R ~ ~ S I O N S  

28. Returns.-A promoter shall in respect of the aerial ropeway, 
submit to the Government returns of capital and revenue expedtture, 
receipts and traffic at such intewab and @ such fnnn, as may be 
prescribed. I 

I 
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29. Pmtection of mads, railways, tramways and waternays.- 
No promoter shall, in the course of the constmction, repair, working 
or mabgement of an aerial ropeway, cause any permanent injury to 
any public road, railway, tramway or waterway, or obstruct or intsrfere 
with, otherwise than temporarily as may be necessary, the traffic on 
any public road, railway, tramway or waterway. 

30. Acquisition of land on behalf of- a prmnoter.- The 
Government may if it thinks fit, subject to the provisions of this Act, 
on the application of any promoter desirous of obtaining any land for 
the purpose of constructing, executing, working or rtlamging an aerial 
ropeway, acquire on his behalf such land under the provisions of part 
VII of the State Land Acquisition Act, Samvat 1990, whether the said 
promoter is or is not a company as defined in the said Act. 

31. Notification of claims to i f ind of overcharges a d  
compansatim for losses.-No person shall be entitled to a refund of 
an overcharge in respect of animats or g d  camed by m aerial . . 
ropeway or to compensation for the loss, d e s t d o n  or detaxmtm 
of animals or goods delivered to be so camed, unless his claim to the 
refund or compensation has been preferred in writing by him or on 
his behalf to the promoter within six months fKHn the date of the delivery 
of the animals or goocis for carriage by the aerial ropeway. 

CHAPTER XI -\ .. 

RULES BY THE GOVERNMENT 

32. Power of the Government to make rules.--(I) The 
Government may, after previous publication make rules to carry out 
the pu- of this Act. 

- 

(2) In particular, and without pqzjudice to tbc generality of the 
foregoim power, such ruks may prescribe- 

(a) the powers and duties of an - s t p m  d 
section 11 ; 



(b) the accidents 
Govenment and to the lnspe&tor ; 

(c) theduties of the promoter's qrvants and of police officers. 
and magistrate, on the occur&xe of an accident ; 

i 

(d) the maximum and minimum rat4 for various classes of goods 
which a promoter may fix unfler section 1% ; 

(e) the nandard dimensions and spqifications to which the aerial 
ropeway is to conform ; 

(f) the manner of previous publicaiion of bye-laws made under 
section 27 ; 

i 
(g) the intehals at which a promotir shail submit returns under 

section 28 and the forms in 4hich such returns shall be 
submitted ; I 

i 

(h) the manner in which notices1 under this Act shall be - 
served ; 

I 

(i) the manner in which and the *itions under which, booking 
of goods may be permitted bet\)ven an aerial ropeway ancf 
railway, tramway or another aqrial ropeway ; 

(j) the safe and efficient working !of aerial ropeway ; 

(k) the d t i o n s  under which, an4 the manner m which the 
powers umferrd on promoters by section 14 and section 
15 may be exercised ; 

I 
? 

(I) the procedure for the disposal of applications under sub- 
section (2) of section 21 to reopdn an aerial ropeway or part 
thereof and conditions under whiih such aerial ropeway may 
b e r m ;  1 

(m) submission buditing of tix accounts of 
p-; i 

1 1 
I - 
1 
i 

i 

I 
1 



1 (n) the method of arbitration fbr the settlement of cl&w&s ; 

(0) the fees to be charged promo8ws and other persaw in 
respect of licences, applications, eaquirie9, and 
~ r e n d e n d ~ r t h i s A c t ; a a d  

I @) the procedure for malungs bearirrg ad. of 
applicatiolls under this Act. 

(3) All rules made under this sectioar &dl be published in the 
Governrncnt Gazette. 

(4) Every rule made under this Act shall be laid, as soon as may 
beafter i t i smadt ,befbredHowcoftheSts teL&~whi le  

.. it is in sessicm f6r atd'paicrd of--%&W w b a y t  which 
may becomprised i n 0 n i : ~ o r m t w o o t  ! s u c m S b e  
andif, bef01~:theexpiryofthesessionmwiriJIit iss0~~the 
session imndhddy both .Hauses agree in a ~ y  

-. , 
previously do& h r  that ruk. 

I OFFENCES, PENALTIES AND m T ! 3  ' 

-- dpcllr m w rojmvay o m;j.G,tw opmed-ir?. 
_ ~ ~ o n o f a n y o f t b a  

* * 'of sictian 10 :.a 
1 

i&h-&-.e with 16. p e  of &t& -13 3 & 



(d) hils to pay within a reason/able time any ampensation 
awarded by the Collector od by the Government under 
sedions 14, 15, 16 or 17 ; br 

1 
I 

(e) contravenes any of the provisions of section 19 ; or 

(9 fails to stmd notice of any accident as required by section 
20 ; or 

(g) hiis to close an aerial ropewan in a c c o r ~ c a  with an order 
passed under sub-section (1) of section 21 or reopens any 
aerial ropeway in mntraventiop of subsection (2) of that 
section ; or 

(h) continues to exercise the powep of a protfioter in respect 
of any aerial.ropeway in -vention of the provisi- 
,sedaq 22 or section 26 ; or ; " 

(9 pfk@._toply with im pmv$L o,! stx& 2,ipr &&ion 
'28" ,w 

0) the provision bf sk ion  29 ; 

(k) amt&$q?ks the provisions df any rule made 6ncie1 
& $32, 

ho rhll, wabbut'p~iuciioe '0 thc enfommpt of specific prtnmance 
d t h e ~ t s # f b i s ~ ~ ~ r o f ~ o h c r d ~ w f r i o h n t r ~  
@ obtained @nst ?$@$~,p*'t,k with fine which rnhy &end to 
five &miad iuP, aadh the case of a continuing offsna, to a 
furt&x fine which may extend to huhdred rupees for every day 
aRer tbe date bf the first conviction during Wch the offarder is proved 
to have persisted in the o f h e .  

34. Unlawjklly obstructing pmmoterl servant in dischrge of 
his &Q.-If a persoa, without hdid  cxduse,, the burclen M pro* 
whichdu9 l i c u p o . h i m , w i l f u l y c k t m ! c b b r ~ a u y ~ ~ ~ l l r  
of a pmmtcr in the discharge of his duty, 'h shaSl be punishable with 
~ w h i d r a n a y e x t e n d t o o n e ~ ~ .  
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35. UnkmJirlIy infe~ering with aerial mpeway.-If any p e w  
without lawfiri excuse, the burden of proving which shall lie upon him, 
wilfully does any of the following things, narnely- 

(a) interferes with, removes or alters any part of an a e d  
ropeway or of the works connected therewith ; 

(b) doe anytlung in inch manner as to obstruct any carrier 
travelling on an aerial ropeway ; or 

(c) attempts to do or'abets, within the meaning of the State 
Ranbir Penal Code, Samvat 1989, the doing of any thiag 
mentioned in c l W  (a) or, clause (b), 

he shall, without prejudice to any other remedy which may be oBtained 
against him in a civil court, be punishable with fine which may extend 
to two thousand rupees. 

-,3& Punishmen& for acts of attempts tending to enatanger safety 
-of persons travelling or being upon aerial ropenq~.--If my person 
d@ mentioned in clause (a), clause (b) or clause (c) of scctioa 
5 or does, ' d p t 4  .to.& or abets, within the meaning of the State 

bir Penal Code, Samvat 1989, Che d o i i o f  any other act or thrng 
in relation? aerial ropeway with intent, or with knowledge that 
he is,&lY to endanger the s a f i  of any perm t rading ur being 
upon the aerial ropeway, he shall be punishable with imprisonment fbr 
r tenn which may extend to f h t e a  years and with fine which may 
extend to ten thousatld rupees. 

37. Arest &r oflence against,&t7ain sectiolls and pcedsrm 
tk~upoa--(I) If any person my offince under section 34 
br @on 35 which obstruct the of an a d  ropeway or 
commits gfIjr offence punishable with imprimment under sedan 36, 

, h e m a y , ~ ~ w i ~ t ~ o r o t h e r w r i a c . a u m m i c y b y a n y  
servaqt 'of the by any poQx dker  or by odrer 
'whom such servants. or\ officer  may;^ to bis aid., ' 

' (2) A person so gmrted & with the Lcan possible w, 
k taken bobjn-magistrate ha&@ authority to in or to Eomndt 
him i%r trial. 


