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THE JAMMU AND KASHMIR AERIAL ROPEWAYS
ACT, 2002

Act No. XII of 2002.

[Received the assent of the Governor on 21st April, 2002
and published in the Government Gazette dated 23rd April,
2002].

An Act to authorize, facilitate and regulate the construction and
working of the aerial ropeways in Jammu and Kashmir.

Be it enacted by the Jammu and Kashmir State Legislature in
the Fifty-third Year of the Republic of India as follows —

CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act-may
be called the Jammu and Kashmir Aerial Ropeways Act, 2002.

(2) It extends to the whole of the State of Jammu and Kashmir.

(3) It shall come-into’ force on such date as the Government
may, by notification in the Government Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise
requires,—

(a) “aerial ropeway” means an aerial ropeway (or any portion
thereof) for the public carriage of passengers, animals or
goods and includes\ all ropes, posts, carriers, stations,
offices, warehouses, workshops, machinery and other works
used for the purposes of, or in connection with, and all
land ‘appurtenant to, such aerial ropeway. ~

(b) “carrier” means any vehicle or receptacle hung, or sus-
pended from, or hauled by, a rope and used for the carriage
of passengers, animals or goods or for any other purpose
in connection with the working of an aerial ropeway
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- (¢) “Circle” in relation to a local

iauthority means the area

within the control of that authdrity ;

(d) “Government” means the Godemment of Jammu and

Kashmir ;

(e) “Government Gazette” means
Government Gazette ;

the Jammu and Kashmir

(f) “Inspector” means an Inspector of aerial topcways

appointed under this Act ;

(g) “local authority” means a M
Committee, Notified Area Co
other authority legally entitled

unicipal Council, Town Area

ittce, Halga Panchayat or
to, or entrusted by the

Government with, the control or management of a mumclpal

or local fund ;

(h) “order” means an order authoristng the construgtion of an
aerial ropeway under this Act, apd includes a further order
substituted for, or amending, egxtendmg or revoking that

order ;

(i) “post” means a post, trestle, sthndard, strulstay of other
contrivance or part of contrivance for carrying, suspending

or supporting a rope ;

!

() “prescribed” means prescribed by rules made under this

Act ;
(k) “promoter” means—
(i) the State Govemment ;
(ii) a local authority ;

(iii) any person ;

!

i
i
i

(iv) any Company incorporated under the Companies

Act, 1956 ; or
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(v) any railway company as defined in the lndlan
Railway Act, 1980 ;

in whose favour an order has been made under section
7 or on whom the- rights and liabilities conferred
and imposed on the promoter by this Act, and
by rules and orders made under this Act, as to the
construction, maintenance and use of an aenal ropeway,
have developed ;

() “rate” includes any fare, charge or other paymcnt for the
- carriage of passengers, ammals or goods ; and

(m) “rope” includes any cable, wire, rail or way, whether flexible
or rigid, for suspending, carrying or hauling a carrier, if any,
part of such cable, wire, rail or way is carried overhead
and is suspended from or supported on posts. :

CHAPTER Il
PROCEDURE AND PRELIMINARY INVESTIGATIONS

3. Application for concessions.—Every application by an
.intending promoter other than the Government in regard to a proposed
‘aerial ropeway for permission to undertake the necessary preliminary
inyestigations shall be submitted to the Government.

4. Contents of application.—Every such application shall lnchldo-—

(a) a description of the undertaking and of the route to be
followed by the proposed aerial ropeway ; '

(b) a description of the system of construction and management
and the advantages to the commumty to be etpected from
the aenal ropeway ;

(c) an approvumatc estimate of the cost of constmctlon
thereof ;
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d a statement of the estimated %ng expenses and proﬁtsi
expected

(¢) a statement of the maximum?and minimum rate proposed
to be charged and

® such maps, plans, sectlons diagrams and other information
as the Government may requlre in arder to form an idea
of the proposal.

5. Preliminary invesﬁgations.—-Subjpct to the provisions of this
Act, the Government-may accord sanctjon to any promoter to make
such surveys, as may be necessary and require him to submit such
detailed estimates, plans, sanctions, specifications and such further
“information as it may deem necessary! for the consideration of the
proposal. The promoter shall not in any cvent be entitled to claim
any compensation from the Govemmcnt for any expenses incurred

under this section. i

CHAPTER Il
| ORDERS AUTHORISING THE CONSTRUCTION OF
AERIAL ROPEWAYS

6. Publicdtion of proposed order authorising constructions
and oonitents of - - such orders.—( l) The Govérnment may,
on apphcatlon made by any promoter and after due consideration of
the detalls supplied in accordance with section 5, publish in th: -
Govermitient ' Gazette a draft of the proposed order authorizing the
.conétruckion of an acrial . 10peway thhin any specified area or along

any spegified route by or on behalf of such promoter, subject to such
?estnctions and condmons as the GOVemment may deem proper.

¥

zf" " €2) A notice shall be published wnh the draft stating that any
cbjectlm or suggestion which any perkon may desire to make with
- gespect {0 the ‘proposed order will, if submitted to the Government
«Qnor’ﬁb’fﬂreadatemhespeclﬁed in the notice, be received and
considéred. - i
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~ - (3) The Government shall cause public notice of the intention
to make the order to be given at convenient places within the said
area, or along the said route and shall, so far as may be conveniently
possible, cause a like notice to be served on every owner or occupier
of land over which such route lies, and shall consider any objection
- or suggestion with respect to the proposed order which may be
received from any person within a date to be specnﬁed in such notice.

(4) The draft of the proposed order may specnfy—-

(i) a time within which the capital required for the construc-
tion of the acrial ropeways shall be raised ;

(i) a time wnthm ‘which - the constructlon shall be
commenced

(i) a time wnthm which the construction shall be
completed

(iv) the conditions under which a-concession, guarantee, or
financial assistance may be given by the Government or
a local authonty to the promoter

(v) the right of purehase by the Government or a local
* authority ; : :

(vi) the mles regarding audit and accounts ;

(vii) the rules regarding arbitration for the settiement of
dlsputes

(viii) the specifications_relating to structural designs, quality of
- the material, factors of safety, method of computing
stressés  and other such technical detanls as may be
considered necessary ;

(xx) the rules relating to the constructlon of the aerial ropeway

.over ‘road and other public ways of communication, except

N m;ways as defined by the Constitution and, with the

- previous sanction of the Central Government, over such
railways ; *
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y
(x) ‘the condmons under which | the promoter may sell or
"~ transfer his rights to the Govemment or to a local
- authority or to a person ;

(xi) the conditions under which the aerial ropeway may
_be taken over by the Government to be worked by itself
or by a local authority or py a person other than the
promoter |

(xii) the motive power to be. uded on the aerial ropeways
and the conditions, if any, on which such power may
be used ; :

(xiii) the minimum headway to bc maintained under different
parts of the rope ; ;

- (xiv) the points under the rope at thch bridges on guards shall
’ be constructed and mamtauied

(xv) the traffic which may be qamed on the ropeway, the
“#7 " traffic which the promoter shall be bound to carry and
the traffic which he may refuse to carry ;

(xvi) the maximum and mmlmum rates that may be

' charged by the promoter and the circumstances in
which and the manner in whnch these rates may be revised
by the Government ;

(xvii) the amount of security, if any, to be deposited by
the promoter in the evenﬂ of his application being
granted /; and

(xviii) such other matters as the Government may deem
necessary. ]

. |
7. Final order.— (1) If, after considering objections which may
have been made in respect to the proposed order under section 6,
on or before the specified date, the Government is of the opinion
that thé application should be granted, with or without modification,
or subject to any restriction or condxtxbn .it may ~make an order
accordingly.




(69) .

(2) Every order authorizing the construction of an aerial fopewﬁy‘ N
shall be published in the Government Gazette, and such pubhcauon
shall be conclusive proof that the order has been made as reqmred
by this section.

8. Cessation of powers given by an order—If a promoter
authorized by an order to construct an aerial ropeway does not, within
the time specified in the order ,—

(a) succeed in raising the full amount of capital \required for
~ the completion of the aerial ropeway ; or

(b) make, in the opix{ign of the Government, substantial progress
with the construction of the aerial ropeways ; or

(c) éomplete the construction thereof, the powérs given to the
promoter by such order shall, unless the Government
extends the time so specnﬁed cease to be exercised.

9. Further order—(1) The Government may, on the application
of the promoter, revoke, amend or extend the order by further opder.

(2) An application for a further order shall be made i in the same
manner, and subject to the same conditions, as an application for an
order. * :

(3) If the Government grants the application, it shall make the
further order in the same manner as an order, except that the rights,
powers and authorities asked for in the said application shall not be
increased, modified or restricted by the further order without the
consent in writing by the promoter.

10. - Inspection of aerial ropeways before opening.—(1) No
aerial ropeways shall be opened for any kind of traffic until the
Government has, by order, sanctioned the opening . thereof for that
purpose. The sanction of the Government under this section shall not
be given until an inspector has reported in wntmg to the Government
that-—

(a) he has made a careful mspectnon of the aenal ropmy
and appurtcnances .

o e R,
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(b) the rﬁoving and fixed dimemiéns and other conditions
prescribed under the order have been complied with ;

. (c) the aerial ropeway is sufﬁcnently eqmpged for the traffic
for which it is intended ; ‘

(d) the bye-laws and working rules Jprescnbed under sections
27 and 32 have been duly made, é,pproved and promulgated
in the manner prescribed in thpse sections ; and

{e) in his opinion the aerial ropewdfy is fit. fdr public traffic
and can be used without danger to the public using it,
or to the person employed thereon or to the general publnc

(2) The provisions of sub-sectlon 03] shaﬂ extend to the opening
of additional sections of the aerial ropeway, to deviation lines and
to any alteration or reconstruction material y affecting the structural
character of any work to which the provisio s of sub-section (1) apply
or are extended by this sub-section.

11. Appointment of Inspector—(1) The Government may appoint
Inspectors of acrial ropeways and may fix the fees to be charged
from promoters for the performance by Inspectors of their duties
under this Act. ‘ '

i

(2) It shall be the duty of such Inspectors, from time to
time, to inspect acrial ropeways and to determine whether they are
maintained in a fit condition and worked! with due regard to the
convenience and safety of the public, and consistently, with the
provisions of thls Act.

12. Power of Inspectors.—An Inspector shall for the purpose
of any of the duties which he is authorized or required to perform
under this Act be deemed to be a public servant, as defined under
sction 21 of the State Ranbir Penal Code,‘ Samvat 1989 and shall
for that purpose have such powers as may be prescribed by the
Government under clause (a) of sub-section (2) of section 32.

13. Facilities to be afforded to Inspectors.—The promoter
and his servants and agents shall afford to the Iaspector all reasonable
facilities for performing the duties and exercising the powers imposed
or conferred upon him by this Act or by the rules made thereunder.
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CHAPTER - IV

'CONSTRUCTION AND MAINTENANCE OF AERIAL
ROPEWAYS ‘

14. Authority of promoter to execute works.—(1) Subject to
the provisions of this Act and to the rules made thereunder and, in.
the case of immovable property not belonging to the promoter, to the
provisions of any-enactment for the time being in force for the
acquisition of land for public purpose, a promoter may,— -

‘(a) make such survey as 'he thinks necessary ;-

(b) place and mamtam posts in  or upon any immovable
property ; , , :

(¢) suspend and maintain a rope over along Or across any
: munovable ‘property -

(d) make such bridges, culverts, drains, embanlﬁments and roads
as may be necessary ;

(¢) erect and construct such machinery, offices, stations,
warehouses and other bulldmgs works and conveniences
as may be necessary and

(H do all other acts necessary for constructmg, amtammg,
altermg, repairing and using the aerial ropeway :

‘Provided that a promoter may ‘take any action under clause (b)
or clause (c) of this sub-section, notwithstanding the objection of the
owner or occupier of the property affected thereby, if the Collector,
after giving such owner and occupier by notice in writing, an

“opportunity of being heard, by an order in writing, permits such action.

(2) When making an order under the proviso to sub-section
(1) the Collector shall fix the amount of compensation, or of an"annual -
rent, or of both, which should, in his opinion, be paid by the promoter
to the owner or occupier of the property -affected thereby or any
person interested therein and the amount to be paid to each.




(72)

15. Temporary entry upon land foy repairing or preventing
accident.—(1) Subject to the rules made under this Act, a promoter
or his duly authorized servant or agent may, at any time for the
purpose of examining, repairing or altering an aerial ropeway, or of
preventing any accident, enter upon any iminovable property adjoining
such. aerial ropeway, and may do all such works as may be necessary
for such purposes.

(2) In exercise of the powers conferred by sub-section (1),
the promoter or his duly authorized servant or agent, as the case
may be, shall cause as little damage as possible, and compensation
shall be paid by him for any damage so caused and in the case of
any dispute as to the amount of such compensation, the matter shall
be referred to the decision of the Colloctbr by the promoter or the
owner of such property by making an abplication.

16.  Removal of obstructions.— (1) When ‘any tree standing
or lying near an aerial ropeway, or where ahy structure or other object
which has been placed or has fallen !near an. aerial ropeway
subsequent to the issue of an order under section 7 in regard to such
aerial ropeway, interrupts or interferes with, or is likely to interrupt

" or interfere..with the construction, mainted:ance, alteration, or use of
the aerial ropeway, the Collector may, on the application of the
promoter, cause the tree, structure or object to be removed or

otherwise dealt wnth as he thinks fit. i

-

Explanation :—For the purpose of th:s sub-section, the expres-
sion "trec” shall be dq}cmcd to include any shrub,
hedge, jungle growth or other plant.

(2) When disposing of an application under sub-section (1), the
Collector shall award to the person intcrested such compensation as
 the Collector deems reasonable, and the Collector may :ccover such
amount from the promoter as if it were an arrear of land revenue.
17. Order of Collector subject loi revision by the Govern-
ment.—No suit shall lie, in respect of any matter referred to in the
proviso to sub-section-(1) of section 14, ld sub-section (2) of section
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14, section 15, or in sub-section (1) of section 16, but every order
made by a Collector under any of thosc sections, and every award
made by him under sub-section (2) of section 16, Ishall be subject
to revision by the Government except in the case of an award of
compensation made by the Collector on account of action taken under
sub-section (2) of section 14, which award shall be subject to revision
by the Principal District Judge of the District.

CHAPTER V
WORKING OF AERIAL ROPEWAYS

18. Promoter may fix rates.—The promoter shall, for the
- purposes of working an acrial ropeway, and subject to such maximum
and minimum rates as may be prescribed or ordered, have power,
from time to time, to fix the rates for the carriage of passcngets,
animals or goods on thc acrial ropeway.

19. Duty of promoter to work acrial ropeway without
partiality—No promoter shall makc or givc any undue or umnrea- -
sonable preference or advantage to or in favour of any particular
person or any particular description of traffic in any respect
whatsoever, or subject any particular person or any particular
description of traffic to any unduc or :.mrcambic prejudice or
disadvantage in any respect whatsecver

20. Repm'lmg of acc:denrs —When any of the fellowing
accidents occur in the course of - worhng an aerial ropeway,
namely —

(a) any accident attended with loss of human life or serious
physical injury to any human being or with serious mjury

to property ;

(b) any accident of a description usually attended with loss of
‘human life or with scrious physical injury as aforesaid, or
with serious injury to property ;
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(c) any accident of any other descrition which the Government
may specify in this behalf, by noqlﬁcatlon in the Government
Gazette, ;

the promoter shall, without unnecessary | delay, send notice of the

accident to the Government and to the ln$pector and the promoter’s
servant incharge of the station on the aetial ropeway nearest to the
place at which the accident occured, or where there is no station
the promoter’s servant incharge of the section of the aerial ropeway
on which the accident occurred shall, with the least possible delay,
give notice of the accident to the magistrate of the district in which
the accident occurred and to the officer incharge of the police siation
within the local limits of which it occurredi or to such other magistrate
and police officer as the Government may] appoint in this behalf, and
shall also, if the accident is attended with loss of human life or serious
physical injury to any human being, send information to the nearest
dispensary or hospital. |

21. Power to close and reopen aer{al ropeways.—(1) If after

inspecting any aerial ropeway opened to public traffic an Inspector
is of opinion that the aerial ropeway or any specified part thereof
cannot be used without danger to the publnc or is no longer in a
fit state for the carriage of any specified class of traffic, he shall
state that opm‘lon _together with the grounds therefor to the Govern-
ment and the Government after such furtl;er inquiry, if any, as it may
think fit, may thereupon order that, for reasons to be set forth in
the order, the aerial ropeway, or the pert thereof so specified, be
closed to all traffic or to any specnﬁedl class of traffic :

Provided that, in any case of extreme 'urgency,- the Inspector may
order the suspension of the working of the aerial ropeway or any
part thereof which he considers necessar& pending the orders of the
Government.

(2) When under sub-section (1), an’ Eerial ropeway or any part
\therofhas been closed to any traffic it siall not be reopened to such
traffic until it has been inspected and its 1reopemng sanctnoned in the
prescribed manner.
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CHAPTER VI
DISCONTINUANCE OF AERIAL ROPEWAYS'

22. Cessation of powers of promoter on discontinuance of
aerial ropeway.—If at any time after the opening of an
acrial  ropeway, it is proved to the satisfaction of the
Government that the promoter has discontinued the working of the
aerial ropeway or of any part thereof, without a reason sufficient,

in the opinion of the Government, to warrant such discontinuance,

the Government may, if it thinks fit, declare, by notification in the
Government Gazette, that the powers of the promoter in respect of
such aerial ropeway or part thereof shall, from such date as it may
determine, be at an end, and thereupon the said powers shall cease
and deicrmine.

Explanation:—The working of an aerial ropeway shall be
deemed to have been, discontinued if it has
ceased for the period determined in the order
" published under section 7, or if the period has
not been so determmed for a period of three
months.

23. Powers of the Go&emmem to remove aerial ropeway
on cessation of promoter's powers.—(1) When a declaration
has been made by the Government under section 22 in respect

of any aerial ropeway or of any part thereof, an officer

appointed in that behalf by the Government may, at any time after
the expiration of two months from the date determined as aforesaid,
remgve such aerial ropeway or part thereof, as the case may be,
_and the promoter shall pay to the officer so appointed such costs
" of removal as shall be certified by that officer to have been incurred
by him.

(2) If the promoter fails to pay the amount of costs so certified
within one month after the delivery to him of the certificate or, of
a copy thereof, such officer may, either by public auctl n or private
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sale, and without any previous notice td the promoter and without
prejudice to any other remedy which he may have for the recovery
of the said amount, sell and dispose of the materials of the aerial
ropeway or part therecof so removed ; and may out of the proceeds
of the sale, pay and reimburse to hmhself the amount of costs
certified as aforesaid and the costs of tlle sale, and shall pay over
_ the residue (if any) of such proceeds lp the promoter.

CHAPTER VI
PURCHASE OF AERIAL ROPEWAYS

24, Power of the Government ?and local authorities to
purchase aerial ropeways.—(1) Whére the promoter is the
Government, it may at any time transfer the undertaking or any part
thereof to '— ‘
(a) ‘a local authority or - local ailthontxcs under terms and

conditions approved by it with the consent of such authority

or authorities ; or ;
(b) to any other person under such terms and conditions as
may be mutually agreed upon bet\\een the Government and
the transferee. |
; .
2) Where the promoter is'not the Governmcnt, the Government
may,— ‘
”‘""(aj within such limits of time and upon such terms and
conditions as may be spec:ﬁed in this behalf in the
order ; or

(b) if a time was not specnfiedi in the order, then within
six months after the explrauon of a period of twenty-one
years from the date of the otder and within six months

_after the expiration of every suhsequcnt period of seven

years ; or
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(c¢) within two months after the publication of a notification
under section 22 or within six months after the pubhcatm
of a notification under section 26 ;

by notice in writing require the promoter to sell to the Government
“or to a local authority the acrial ropeway or a part thereof, and there
upon the promoter shall sell the same upon the terms specified - in
the order, or if the terms were not specified in the order, then upon
the terms of receiving the then value of the aerial ropeway or of
‘the part thereof. The then value of the aerial ropeway, shall be
- deemed to be twenty-five times the amount of the average
yearly net earnings derived by the promoter from the aerial ropeway
or part thereof, during the three years immediately preceding the date
of sale : ‘

Provided that if the terms were not specified in the
order published under section 7, the total amount so payable to the
promoter shall not exceed by more than twenty per cent the total
capital expenditure of the promoter on the aerial ropeway, or part
thereof.

(3) A requisition shall not be made under sub-section (2)
requiring the promoter to sell to the local authority unless the makmg
thereof has been approved by the local authority.

@) When a sale has been made under this section, all the rights,
powers and authorities of the promoter in respect of the undertaking
or part thereof sold, or, where a notification has been published under
section 22 or section 26, all the rights, powers and authorities of the
promoter previous to the publication of the notification in respect of
the undertaking or part thereof sold, shall be transferred to the
authorities to whom the undertaking or part thereof has been sold,
and shall vest in and may be exercised by, that authority in the same
manner as if the aerial ropeway had been constructed by it under
an order made under this Act.

(5) Subject to, and in accordance with the preceding provisions
of this section, two or more persons or firms may purchase an
undertaking or part thereof. '
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(6) Where a purchase has been afi'ected under sub-section (1)
or sub-section (5),— :

(a) the undertaking shall vest in the purchaser free from any
debts, mortgages or similar obligation of the promoter or
attaching to the undertaking :

Provided that any such debts, imortgages or similar obli-
gations shall attach to the purchase money in substitution
for the undertaking ; and

(b) save as aforesaid, the order pubjlished under section 7 shall
remain in full force and the purchase shall be deemed to
be the promoter :

Provided that where the Gm/lemment clects to purchase,
the order under section 7 shall after purchase, in so far
as the Government is concerned cease to have any further
operation. [

(7) Not less than two years notic& in writing of any election
to purchase under clause (a) or clause (B) of sub-section (2) of this
section shall be served upon the promoter by the Government or the
local authority, as the case may be. i

(8) Notwithstanding anything hereinbefore contained, a local
authority may, with the previous sanction of the Government, waive
its option to purchase and enter into an agreement with the promoter
for the working by him of the undertaking until the expiration of the
next subsequent period mentioned in the 'order referred to in clause
(b) of sub-section (2) upon such terms ﬁand conditions as may be
stated in the agreement.

25. Power of promoter to sell when option to purchase not
exercised and revoked by consent—Where, on the expirstion of
any of the periods referred to in section|24 neither the Government
nor local authority purchases the undertaking and the order published
under section 7 is on the application or with the consent of the
promoter revoked, the promoter shall have the option of disposing
of all lands, buildings, works, materials, plants and apparatus belonging
to the undertaking in such manner as He may think fit.
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CHAPTER VIII
INABILITY OR INSOLVENCY OF PROMOTER

26. Proceedings in case of inability or insolvency of
promoter.—(1) 1f, at any time, after the opening of an
acrial ropeway, it appears to the Government that the promoter is
insolvent or is unable to maintain the acrial ropeway or to work the
same with advantage to the public, or at all, the Government may,
after considering any statement which the promoter may desire to
make, and after such enquiry as it deems necessary, declare by
notification in the Government Gazette that the powers of the promoter
in respect of such aerial ropeway, shall, at the expiration of six months
from the date of such declaration, be at an end, and thereupon the
said powers shall, at the expiration of that period, cease and
determine.

(2) At any time after the expiration of the said period of six months,
an officer appointed by the Government in that behalf, may remove
the aerial ropeway in the same manner and subject to the same
provisions as to the payment of costs and to the same remedy for
the recovery thereof in every respect-as in cases of removal under
section 23. ‘ :

CHAPTER IX
BYE-LAWS

27. Power of promoter to make bye-laws.—(1) A promoter
shall, subject to the provisions of sub-section (3), make bye-laws
consistent with this Act, —

(@) for negulati'ng the speed at which carriers are to be moved
or propelled ;

(V) for declaring what shall be deemed to be dangerous

"~ or offensive goods and for regulating the carriage of such
goods ; ’
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(c) for regulating the maximum | inumber of passengers and
animals and the maximum welght of goods to be carried in
_each carrier ;

(d) for regulating the use of steam quwer or any other mechanical
power or electrical power on the aerial ropeway ;

(e) for regulating the conduct of tl}e promoter's servants |

(f) for regulating the terms and wnditiom on which the promoter
will warehouse or retain goods at any station on behalf of
the consignee or owner of such goods ; and

() generally for regulating the travelling upon and the use
working and management of the aerial ropeway.

(2) Such bye-laws may provide that aj:y person who contravenes
the provisions of any of them shall be liable to fine which may extend
to any sum not exceeding fifty rupees and that in the case of a
breach of a bye-law made under clause (c) of sub-section (1), the
promoter's servants responsible for the same shall forfeit a sum not
exceeding one month's pay, which sum may bc deducted by the promoter:
- from his pay. &

(3) A bye-law made under this section! shall not take effect until
it has been confirmed by the Govemmd:nt and published in the
Government Gazette :

Provided that no such bye-law shall be S0 conhrmcd until it has been
previously published by the promoter in such manner as may be
prescribed. i

|
CHAPTER X
SUPPLEMENTARY PROVISIONS

28. Returns.—A promoter shall in respect of the aerial ropeway,
submit to the Government returns of capital and revenue expenditure,
_ receipts and tmfﬁc at such intervals and m such form, as may be
- _prescribed. .

1
1
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29. Protection of roads, railways, tramways and waterways.—
No promoter shall, in the course of the construction, repair, working
or management of an aerial ropeway, cause any permanent injury to
any public road, railway, tramway or waterway, or obstruct or interfere
with, otherwise than temporarily as may be necessary, the traffic on
any public road, railway, tramway or waterway.

30. Acquisition of land on behalf of a promoter— The
Government may if it thinks fit, subject to the provisions of this Act,
on the application of any promoter desirous of obtaining any land for
the purpose of constructing, executing, working or managing an aerial
ropeway, acquire on his behalf such land under the provisions of part
VII of the State Land Acquisition Act, Samvat 1990, whether the said
* promoter is or is not a company as defined in the said Act.

31. Notification of claims to refund of overcharges and
compensation for losses —No person shall be entitled to a refund of -
an overcharge in respect of animals or goods carried by an aerial
ropeway or to compensation for the loss; destruction or deterioration
of animals or goods delivered to be so carried, unless his claim to the
* refund or compensation has been preferred in writing by him or on
his behalf to the promoter within six months from the date of the delivery
of the animals or goods for carriage by the aerial ropeway.

CHAPTER XI B
RULES BY THE GOVERNMENT

32. Power of the Government to make rules. —(l) The
Government may, after previous publication make rules to carry out
the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may prescribe—

(a)ﬁiepmwersanddunesofanlnspectorappomtedunder
section 11 ;
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(©)

@

(e)
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@®

(h)

@

@
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o

~ section (2) of section 21 to reopen an aerial ropeway or part

*(m)

‘section 27
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the - accidents of which notice shall be gwen to the
Govermnent and to the lnspe¢tor ; :

the-duties of the promoter's sgrvants and of police officers,
and magistrate, on the occurrgnce of an accident |

the maximum and minimuni rates for various classes of goods
which a promoter may fix un@er section 18 ;

the standard dimensions and speFlﬂcatnons to which the aerial
ropeway is to conform ;

the manner of previous pubhca{ton of bye-laws made under

i
1

the intervals at which a promotqf:r shail submit returns under

section 28 and the forms in Whlch such returns shall be
submitted ;

the manner in which notices! under this Act shall be
served | *

“the manner in which and the conditions under which, booking

of goods may be permitted between an acrial ropeway and
railway, tramway or another agrial ropeway ;

the safe and efficient ‘woﬂ'dng iof acrial ropeway ;

the conditions under which, anek the manner in which the
powers conferred on promoters by section 14 and section
15 may be exercised ;

the procedure for the disposal of applications under sub-

thereof and conditions under which such aerial ropeway may
reopened '

“the preparation, submissnon and huditing of the accounts of
. the "promoter ;
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(n) the method of arbitration for the settlement of disputes ;
(0) the fees to be charged topromomm other persoas in
respect of licences, applications, enquiries, mspeenon and
services rendered under this Act ; and

(p)ﬂaeprooedureforma.kmg lmrmganddupomgof
applications under this Act.

- 3) Allmlwmadeunderthnssecﬂonshaﬂbepubkshedmthe'
GovemmentGazette '

@ Everymlemadeunderthstctsballbelmd,assoonasmay
be after-it is made, before each House of the State Legislature while
it is in session for a total ‘period of 1ot less than thirty days which
may be comprised’ in oné session or in‘two or mote successive sessions
and if, before the expiry of the session in which it is so laid or the
session immediately following, both Houses agree in making any
‘modification in the rule or decides that the rule should not. be made,
‘the rule shall thergafter” lm\rqew : 0“!1\* mmm«u
“of no effect as the case may be, 5o, ho my’f ug “Mn@g
or amendment shall be without | prejudice to_the validity of anything
prewously done under that rule '

| CHAPTER X1
OFFENCES, PENALTIES AND Amns-rs .
33, Failum of promoter to- comply with Act—If a p:m-
(8 consiucts or maintans an scrial opowey otherwiso than i
‘accordance with the. teruis of an ordor mado under section

7;o0r

— . (b) opensanamalmpewayotpmittobeopenein;
/ oontmvennonofanyofthepmmofmm or

(). fals to_comply with the provisions of section 13 j.0f .
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(d) fails to pay within a reason;lble time any compensation
awarded by the Collector or by the Government under
sections 14, 15, 16 or 17 ; or :

(e) contravenes any of the provisions of section 19 ; or

(f) fails to send notice of any accndent as required by section
20 ; or

(8) fails to close an aerial ropeway{ in accordance with an order
passedundersub-seet:on(l)ofsectnonZlorreopmsany
aerial ropeway in contravennon of sub-section (2) of that
section ; or

(h) continues to exercise the powq's of a promoter in respect
of any aerial ropeway in oonhivenﬂon of the provisions of
section 22 or section 26 ; or | A

@) W\wmply with we provxsions of section 27/or section.
23\ ; Yor |

G 'contravepw the provision of sectlon 29 ; or

&) oontrm:ws the provnsnons df any rule made under

he sball, wnﬂnout \pwiidwe Yo the mforceqent of specific performance
- ofthereqmremmtspfﬂns Act; or of any other remedy which may
"be obtained against him, be, ptxusha\ble with fine which may extend to
ﬂveﬂ:ousandrupees andmthecaseofacontmumgotfeme to a
further fine which may extend to one hundred rupees for every day
after the date of the first conviction during \bhlch the offender is proved
to have persisted in the offence.

- 34, Unlawfully obstructing pmmater's servant in discharge  of

his duty —If a person, without lawful exduse, the burden 6f proving
which shall lie upon him, wilfully obstrutts or impedes any servant
ofapromotermthedxschargeofhmduty,heshallbepumshablcw:ﬂn
fine which may extend to onc thousand tupees
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35. Unlawfully interfering with aerial ropeway—If any person
without lawful excuse, the burden of proving which shall lic upon him,
wilfully does any of the following things, namely—

(a) mterferes with, removes or alters any part of an aenal
ropeway or of the works oonnected therewith ;

() doesanytlungmsuchmanmrastoobstmctanycarria
travelling on an aerial ropeway ; '

() attemptstodoorabets wrﬂlmﬂlemeamngoftheSwte
Ranbir Penal Code, Samvat 1989, the doing of any thing
mentioned in clause (a) or- clause (b),

he shall, without prejudice to ahy other remedy which may be obtained
against him in a civil court, be punishable with fine whnch may extend
to two thousand rupees.

36, Punishments Jor acts of attempts tending to endanger safety
-of persons travelling or being upon aerial ropeway.—If any person
dqes anythmg mentioned in clause (a), clause (b) or clause (c) of section
Sordo&s aﬁe!hptstodo,orabets within the meaning of the State
bir Penal Code, Samvat 1989, the doing of any other act or thing
in relation to an acrial ropeway with intent, or with knowledge that
he is likely to endanger the safety of any person travelling or being
upon the acrial ropeway, he shall be punishable with imprisonment for
atennwhlchmyextendtofourwenyearsandwﬂﬁnewhxchmy
extend to ten thousand Tupees. X

37. Arrest for oﬁ'encev against\?:er'rain' sections and procedure
thereupon.—(1) If any person commits any offence under section 34
‘or section 35 which obstruct the ‘working of an aerial ropeway or
commits any offence punishable with imprisonment under section 36,
hemaybearrestedwxmgutwarrantormerwnmaumomybyany
servantofthepromoter\brbyanypokeeoﬁicerorbycﬂnerperm
‘whom such servants\or\ofﬁcer may\mlt to his md

(2 Apersonsoarrestedsha\l,thhdleleastpossxbledelay
betakenbeforemagtstratehavmgauthomytoiryortoeom~
lnmfortnal




