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THE JAMMU AND W H M I R  PRECQNCEPTXON AND 
PRENATAL SEX SELECTION/DETERMINATIO 
(PROHIBITION AND REGULATION) ACT, 2002- 

Act No. XXXI of 2002. 

[Received the assent of the Governsr on 21st April, 2002 
aud published m tbe Governllient Gazette dated 23rd pLBd& 
2002]. 

. . 
An Ad to provide for prohibition of sex selection or 

before cw after conception and far regulation ~f p d  dhgm& 
techn@e for the purposes of deteGting genetic abmmabs 

. . or 
metabolic disorders or 
malfomWioas or sex 
misusefbrsexdeoemunationandforma#e~~connectedtherewithar 
i n c i w  thereto. 

B e i t e n a c t e d b y t b J a m m u a n d K a s h m i r S t a t e ~ h t b e  
Fitty-tbkd Year of Qhe Republic of lndia as MOWS :- 

CHAPTER I 

Preliminary 
I 

1 .  Sor t  title, extent and commellcement.--( 1) This Act may be 
called the 'Jammu and Prmacepoion and Preoatal Sex 
Selection or Determination (Prohibition and Regdab) Act, 2002. 

(2) It shall extendtothe whdeoftheStateofJammuamlMajtrmir. 

(3) It shall come into force on such date as the Governrmnt may, 
by notification in the Govammt Gaze#a, appoint. 

2. DeJnitions.-ln this Act, unless the context otheNvise requires- 

(a) "Appropriate Authority" means the App-tc Authority 
appointed under s d o n  17 ; 

(b) "Board" means the State Supervisory bard d t u t e d  undcr 
section 7 ; 



(c) "Garetic Counselling Centre" m b s  an Institute, Hospital, 
Nursing Home or any place, by bhatcrer name called, wbich 
provides for genetic wunselhg do patients ; 

(d) "Genetic Clinic" means a Clinic,; Institute, Hospital, Nursing 
Home or any place by whatever name called which is used 
for conducting prenatal diagnostid p d u r e s .  

I 

Expanution :--Any place including a die vehicle, where Uhrasound 
Machine (capable of determining pex of f.oetus) or any other 
equipment fbr selection of sex *re conception is used shall 
W within the definition of Geneti6 Clinic for purposes of this 
clause. 

I 

(e) "Genetie Laboratory" means a hbbratory and includes a place 
.where hdities are provided for pmductiqg analysis or tests 
of samples received &om Genetic clinic for prenatal diagnostic 
t es t ;  i 

i 

(f) 'Gymecologist" means a person 40 possesses a post-graduate 
qualification in Oynaecology and bbstetrics ; 

(g) "Medical Geneticist" includes a person who possesses a 
Degree or Diploma or Certificate inj Genetic Science in the field 
of pmmception techniques, pr& diagnostic techniques or 
has e n c e  of not less '&an mi years in any of thae fields 
after obtaining- 

I 
(i) any one of the medical qualificitions recopbd under the 

Indian Medical Council Act, 1956, or 
! 

(5) a Post-graduate Degree in Biolpgical Sciences. 
I 

(h) "Paediatrician" means a person wi$ possesses qualification in 
padiatncs ; 

L 

(i) "Prenatal Diagnostic Procedures" /meins d l  Gynaecological 
Obstetrical or medical procedures j such as Uhsonography, 

1 



Foctoscopy, takmg or or- samples of Amniotic Fluid, 
Chronic Villi, Blood or any Tissue or Fluid of a pregnant woman 
or amaptus for bemg sept to a Genetic Labomtory oi Genetic 
Clinic fix conducting prenatal diagnoetic test ; 

(j) "Prenatal diagnostic techniquesn includes all prenatal dhgmstk 
proceduns and prenatal diagnostic tests ; 

( k ) ~ d i a g n o s t i c t e s t n m s a s ~ o r u s y t e r t  
at analysis of amniotic fluid, chraaic villi, blood or any tissue 
o f a p ~ t w o m m u m d u c t d t o d e t c c t g & c o r ~ c  
d i s o r d e r s o r c h r o m o s o m a l a b ~ o r ~ ~  
or hnaMplabwes or SQ(SQ(W diseases ; 

(1) "Rscribedn mans prcscri'bed by & made un&r tbis 
Act;  

(m) "ReetsfcEbd Medical Practitionern mesas a mbdical ~~ 
who polrsesses my recognizad medical q u a t i f i d  as dcfinad 
in clrurse (h) of section 2 of the Indian Medicat Camcil k t ,  
1956, and whose name has been entered in a State Medical 
Resister; .I 

(n) " ~ " ~ ~ f i r o m t d b y t b t M u n d a t b i r r  
Act;  

(0) Specialistn means a persoa wbo p- 
r n y c I m o f t h e m e d i c a l q ~ ~ ~ ~ -  
&did Carncil Ad, 1956, @or a pcmt@uate quJificetiaa 
in -/bqgiq Td&pdR&obg~ d W ~ O  i~ 
a l a c d f o r  pd3plhbSoaclefypey;d 

r 



CHAPTER IIa 
1 

M o m  of Gtnetic Counsel&@ Centres, Genetic 
Lnboratories and C+ne$c Clinics. 

3. Regulation of Genetic Counsellin Centres, Genetic Lobo- 
mtories and Genetic CNnics.-On and &m the cmmemment of 
this A*- I 

(a) no Genetic Counselling Centre, Ghetic I..abo."atary or Genetic 
Clinic, including ' Clinic or Laboratory or Centre having 
UftragKlund M a c h i n w g  Machjine unless registered udbr 
the Act shall d u c t  or associate pith, or help in, C o n d u ~  

to d i a p ~ c  *ques ; 

(b) nd Genetic Counselling Centre, Laboratory or Genetic 
clinic anploy or cause to bel employed my person who 
does not pc~ssess the prescribed qwalifications ; 

(c) no Medical Geneticist, Gyuaaolog&t, Paediatfician R e l g s t d  
Medical Practitioner or any other pqrson &dl conduct or cause 
to be cainducted or aid in c by himself or throu 
other person, any prenatal di techniques at a pl 
tban a place registered under this: Act ; and 

(d) no person in'cluding a specialist tin the field of Sertility 
shall e c t  or cause to be candbcted or aid in mnduc* 
by himdf or through any othex pkrson, s preconception sex 
selection technique on a woman oi a man or on both or on 
any tissue, conceptus, fluid or gmbes derived from either or 
both of them. i 

i 

e 
Regulation of Prenatal ~iagmo'btie Techniques. 

4. Regulation of Prenatal diagnostic iechniques.--~n and &om 
the of this Act,- 3 

(a) no p b  including a registered &G ~smsem centre or 



to be used by any person for d u & g  pm&d diagnostic 
tedmiques except for the purposes specified in clause (b) and 
a&r satism any of the coditiotls spdfied in clause (c) ; 

(b) no prenatal dmgnostic techniques shall be conducted except fbr 
the purposes of detection of .any of the follow& abnonnaiities, 
nam%ly- 

(i) Chromc'somal a b m d t i e s  ; 

(ii) Genetic .netabolic diseases ; 

(iii) Haemoglobinopathies ; 

(iv) Sex-linked genetic diseases ; 

(v) Gmg&tal anodies ; or 

(vi) any other abnormalities or diseases as may be specified by 
the State Supe~ssry Board. 

(c) no prenatal diagnostic techniques shall be used or conducted 
unless the person qualified to do so is satisfied fbr reasons to 
be recorded in writing that any of the following conditions are 
Ilfilled, namely- ' (i) age of the prepat  mmsn is abon --five yean ; 

(ii) the prepant woman has undergone two or more 
sp~n- abornoll~ or foetal loss ; 

woaran had been exposed to potentially 
tmatqenic agents such as drugs, radiation, idWion or 
chemicals ; 

(iv) the pregnant woman has a M y  bistory of mental 
retardati& or physical defomities sueh as spasticity or any 
ather genetic disease ; 

(v) any sther co&m as may be spdfied by the Central 
supe*Iy B o d  ; 



I 

( 2 0 6 )  , 

(d) no person, includmg a relative or thej husband of the pregnant 
woman shall seek or encourage the jconduct of any prenatal 
diagxmhc techniques on her except For the purpose specified 
in clause (b) ; and 

I 
(e) no person, including a relative or husband of a woman or 

wifk shall seek or encourage the co4uct of any pmonception 
sex selection technique on her or 1Jm or both. 

5. Written consent of pregnant w o q n  and prohibition of 
communicating the sex of foetus.--(I) No p$rson referred to in clause 
(2) of section 3 shall conduct the prena$al diagnostic procedures 
unless,- 

(a) he has explained all known side &d after egectr of such 
p r o d u e s  to the pregnant womatr lconcemed ; 

(b) he has obtained in the prescribed form her written consent 
to undergo such procedures in *e language which she 
understands ; and , 

(c) a copy of her written cansent o b M  under clause (b) is given 
to the pregnant woman. 1 

(2) No person conducting prenatal / diagnostic procedures 
shall communicate to the pregnant woman 6ncemed or her relatives 
or any other pen011 the sex of the foetus bp words, signs or in any 
other manner. I 

(3) Any person umducting Ultmound S ~ e d P r o c e d u t e  on any 
pregnant woman shall keep complete record 4 such scadtedp- 
indicating her complete name, address, hus 's name as well as name 
aud address of the drring  medical the reasons 
requiring such dtest/procedure etc. 

6. Determination of sex prohibited.-On and from the 
-t of this Act,- 

(a) mGeneticCwwelliqgCentnor~cLaboratoryorGareCic 
Cliuic &dl cmd@&or cuc to belwnducted in its Centre, 



Laboratory or Clinic, prenatal diagnostic techniques including 
Ultrasonography, for the purpose of determining the sex of a 
foetus ; 

@) no person shall conduct or cause to be conducted any prenatal . 
diagnostic techniques including Ultrasonography for the purpose 
of determining the sex of a foetus ; and 

(c) no person shall, by whatever means, cause or allow to be caused 
selection of sex before conception. 

CHAPTER IV 

State Supervisory Board, 

7 .  Constitution of State Supervisory Board--(l) The Government 
shall constitute a Board to be known as the 'State Supervisory Board' 
to exercise the powers and perfi,rm the fbctions conferred on the Board 
under this Act. 

(2) The Board shall consist of- 

(a) the Minister incharge of the Dep- of Family Welfare, 
who shall be the Chairman, ex officio ; 

(b) the Secretary to Goveinment incharge of the Department of 
Family Welfare, who shall be the Vidhainnan, ex officio ; 

(c) two members to be appointed by the Government to represent 
the Ministers incharge of Woman and Child Development and 
of Law ex officio ; 

(d) the Directors of Health Services of the State, ex officio ; 

(ej ten mmbers to be appointed by the Government, two each fram 
among%-- 

(i) eminent Medical M c i s t s  ; 

(ii) eminent Gymecologists and Obstetricians ; 



(iii) eminent Paediatricians ; 1 

(iv) eminent Smid Scientists ; and , 

(v) representatives of Women we*e Organisations. 

(0 two women ~emtm-s h m  the &o HO- of tbc state 
Legislature of whom one shall be elected member of the 
Lqpslative Assembly ; and 

(g) an officer, not below the rank of & Additional Secretary or 
equivalent of the Government, i n c w e  of F d y  Welfare, who 
shall be the Mmkr-Secr@q, ex 1 officio. 

8. Term of ofice of members.-(1) The term of office of a 
member, other than an ex officio manlier, shall be in case of 
appointment under c h s e  (e) or ciause ( f )  of sub-section (2) of section 
7, be three years. 

(2) If a casual vacancy occurs in the office of any uther m b r ,  
whether by reason of his death, casing to b l d  podoffice, resignation 
or inability discharge his functio11~ owing to iillness or other incapacity, 
such vacancy shall be filled by the Goverpment by making a fresh 
appointment and the member so appointed shall hold office fbr the 
remainder of the term of office of the person in whose place he k 
so appointed. I I 

(3) The Vice-Chairman shall perfi,m such fimctions as may be 
assigned to him by the C W  from t q e  to time. 

(4) The procedure to be followed by the jmembers in the discharge 
of their functions s h .  be such as may b$ prescribed. 

9. Meetings of the Baard.-(1) The W d  shall meet at such time 
and place, and shall observe such rules of ~roeedure in regard to the 
transaction of business at its meetings (includin8 h e  quonun at such 
meetings) as may be provided by the om : 

Provided that the shall meet at last  once in two months. 
I 

(2) The C- and in his absence \the V i c e - C w  shall 
preside at the meetings of the Board. I 



(3) If for any reason the Chairman and the Vice-Chairman are unable 
to attend any meeting of the Board, any other member chosen by the 
members present at the meeting shall preside at the meeting. 

(4) All questions which come up before any meeting of the Board 
shall be decided by a majority of the votes of the members present 
and voting, and in the event of an equality of votes, the Chimm, 
or in his absence, the person presiding, shall have and exercise a second 
or casting vote. 

(5) Members, other than ex officio members, shall d v e  
allowances, if any, from the Board as may be prescribed. 

10. Vacancies, etc. not to invalidate proceedings of the 
Board-No act or proceeding of the Board shall be invalid llfem1y 
by reason of- 

(a) any vacancy in, or any d e w  in the constitution of, the 
Board ; or 

(b) any defect in the appointment of a person, acting as a member 
of the Board ; or . 

(c) any irregularity in the procedure of the Board not af&cting the 
merits of the ease. 

11. Temporary association of persons with the Board for 
particular purposes.- (1) The Board may associate with itself, in such 
manner and fbr such p~vposes & may be determined by regulations, 
any pirson whose assistace or advice it may desire in canying out 
of the provisions of this Act. 

(2) A person associated with it by the Board under sub-sectim (1) 
I for any purpose shall have a right to take part in the discussions rdevant 

to that purpose, but shall not have a right to vote at a meeting of the 
Board and shall not be a member for any other purpose. 

12. Appointment of oflcers and other employees of the Board - 
( I )  For the purposes of enabling it effciently to d i s b g c  
functions under this Act the Board may, subject to such qulatiom 



( 210 ) 

as b y  be made in this behalf, appoint (whether on deputation or 
otherwise). such number of officers and 1 other employees as it may 
consider' necessary : i 

Provided that the appointment of such /category of officers, as may 
be specified in such regulations, shall be dubject to the approval of the 
Government. I 

I 

(2) Every officer or other employee appointed by the Board shall 
br: subject to such conhiitions of service &zd shall be entitled to such 
remuneration as may be specified in the1 regulations. 

i 
13. Authentication of orders and other instruments of the 

Board.-All orders and decisions of the Board shall be authenticated 
by the signature of the Chairman or any bther member authorised by 
the Board in this behalf, and all other iAlsttvrnents issued by the Board 
shall be authenticated by the signature of the Member-Secretary or any 
other officer of the Board authorised in ithis behalf by the bard.  

14. Disqualijkation for appointment tw member.-A person shall 
be disqualified for being appointed as a hember if, he- 

(a) has been conhcted and sentenced to imprisonment for an 
offence which, in the opinion of the i~ovemrnent, involves mod  
turpitude ; or I 

(b) is an undischarged insolva ; or / 
i 

(c) is of wound. mind and s+m& sq declared by a competent 
court ; or 

I 

(d) has been removed or dismissed :from the service of dke 
Government or a Corporation om& or c8ntro1ied by the 
Government ; or i 

I 

(e) has, in the opinion of the Govemmhnt, such financial or other 
interest in the Board as is likely it0 f l e a  prejudicially the 
discharge by him of his functions 'as a member ; or 

(f) has, in the opinion of the G o v m h n i  been associated with 
the use or promotion of prenatal1 diagnostic technique for 



determination of sex or any preconceptim sex seiectim 
technique. 

1 EligibiZQy of member for re-appintment.-Sub to the 
other-terms and coraditions of service as m y  be prescribed, any person 
ceasing to be a member shall be eligible for re-appointment as such 
member. 

16. Fw?ctiw of the Bwrd-The Board shall have the following 
funcths, namely- 

(i) to advise the Government on policy matters relating to use of 
prenatal diagnostic techniques ; pnconception sex selection 
techniques and their misuse ; 

(h) to review and monitor implementation of the Act and the rules 
- made th&e<nder and feeo-nd changes in the said Act and 

iules to the,, Government ; 

(iii) to create public awareness against the practice of prwceptipn 
sex selection-and prenatal deterdination of sex leading to female 
f d c i d e  ; 

(iv) to lay dorm mde of conduct to be observed by persons working 
at Genetic Counselling Centres, Genetic Laboratories, Ultra- 
s n d h a g i n g  Authorities and Genetic Clinics ; and 

(v) any other functions as may be specified under the Act. 

CHAPTER V 

Appropriate Authority and Advisory Committee. 

1 Appropriate Authority and Advisory Committee.--( 1) Ibc 
Govemrnent shall appoint, by notification in the Government Gazette, 
one or more Appropriate Authorities for the whole or part of the State 
for the purposes of this Act having regard 
of prenatal sex determination leading to 

I 



(2) The officers appointed as Appropeate Authorities under sub- 
section (1) shall be- 

(a) when appointed for the wholaof &e State, of the rank of the 
Director of Health Senices ; and 

(b) when appointed for any part of t& State, of such other rank 
as the Government may deem fil. 

(3) The Appropriate Authority shall Mve the following functions, 
namely- 

(a) to grant, suspend or cancel registration of a Genetic Counselling 
Centre, Genetic Laboratory or Gdnetic Clinic ; 

I 

(b) to enforce standards prescribed dor the Genetic Counselling 
Centre, Genetic Laboratory and Genetic Clinic ; 

(c) to investigate complaints of breach /of the provisions of this Act 
or the rules made thereunder a d  take immediate action ; 

(d) to seek and consider the advice df the Advisory Committee, 
constituted under sub-section (9, op application for registration 
and on complaints for suspehsion or cancellation of 
registration ; 

(e) to take appropriate legal action a&t the use of preconception 
sex selection techniques by any p$rson at any place, brought 
to its attention or suo motto and /also to initiate independent 
investigations in such matters ; 

(f) to create public awareness against 6 e  practicqof preconception 
sex selection or prenatal d e t e q t i o n  of sex ; 

e 

(g) to s u p e ~ s e  the implementation of the provisions of the Act 
and Rules ; and j 3 

(h) to recommend to the State Supe@isory Board modifications 
required in the Act or Rules in ijccordance with changes in 
technology or social conditions. j 

(4) The Government shall constitute an dvisory Committee for each 
Appropriate Authority to aid'and advise t f Appropriate Authority in 



the discharge of its functions, and shall appoint one of the members 
of the Advisory Committee to be its Chairman. 

(5) The Advisory Committee shall consist of- 

(a) three medical experts from amongst Gynaewlogists, Obstericians, 
Paediatricians and Medical Geneticists ; 

(b) one legal expert ; 

(c) one officer to represent the Department dealing with information 
and publicity of the Government ; and 

(d) three eminent social workers of whom not less than one shall 
be from amongst representatives of women's organisations. 

(6) The Advisory Committee shall have the following fiMctions, 
narnely- 

(a) to pay surprise visits or periodic visits to Centres, Laboratories 
and Clinics with a view to check compliance of the provisions 
of Act and Rules ; 

(b) to recommend to the Appropriate Authority cancellation or 
otherwise of registration of or prosecution against a centre, 
laboratory or clinic ; 

(c) to check and prevent contravention of provisions of the Act 
or Rules in the area of its purview ; 

(d) to advise Appropriate Authority about implementation of the Act 
and creation of public awareness on the issue of the sex 
selecti~n ; and 

(e) to seize machines as may be found appropriate. 

(7) No person, who in the opinion of the Government has been 
associated with the use or promotion of pre-natal diagnostic techniques 
for determination of sex or preconception sex seiection shall be appointed 
as a member of the Advisory Committee. 



(8) The Advisory Committee may meet a# and when it thinks fit 
or on k request of the Appropriate ~uthorit)/ for consideration of any 
application fbr registration or any compl/unt for suspension or 
cancellaticm of registration and to give advi&e thereon : 

Provided that the period intemening betweeb tiny hvo meetings shall 
not exceed the prescribed period. 

(9) The tenns and conditions subject to which st person may be 
appointed to the Advisory Committee and the procedure to be followed 
by such Committee in .the discharge of its fidhctions shall be such as 
may be prescribed. L 

(10) In processing a complaint under th$ Act, the Appropriate 
Authority shail have the same powers as are vested in a civil court 
under the Code of Civil Procedure, Samvat 1977 while trying a suit 
in respect of the following mattes, namely- 

(a) the summoning and enforcing attgndhce of any person and 
examining him on oeth or on solmu/ affirmation ; 

I 

(b) the discovery and production of any aoamentary material object 
producible as evidence ; 

1 

(c) the reception of evidence on affidavits ; 

(d) issuing of any commission for thi examination of any 
witness ; and 

(el any oth* matt@' wW& may be jxekribed. 

CHAPTER VI ' 

Registrion of Genetic Counselling :Centres, Genetic 
Laboratories and Genetic binies. 

1 8.  Regrs#mtion of Genetic Counsellieg Centres, Genetic 
Laboratories or Genetic Clinics.-(1) No #Eon shall open any 



Gatetic Caunselling Centre, Genetic Labratory or Genetic Clinic, 
including Clinic, Laboratory or Centre having Ultrasound/Imaging 
machidclinic capable of undertaking de&ePmination of sex of foetus, 
after the commencement of this Act, unless such, Centre, Laboratory 
or Clinic is duly registered separately or jointly under this Act. 

(2) Every application for registration under sub-section (I) ,  shall be 
made to the Appropriate Authority in such form and in such manner 
and shall be accompanied by such fees as may be prescribed. 

(3) Every Genetic Counselling Centre, Genetic Laboratory or Genetic 
Clinic ealgaged, either partly or exclusively, counselling of conducting 
prenatal dmgmsUc techniques for any of the purposes mentioned in 
section 4, immediately before the commement of this Act, shall apply. 
for registration within sixty days from the date of such commencement. 

(4) Subject to the provisions of section 6, every Genetic Counselling 
Centre, Genetic Laboratory or Genetic Clinic engaged in counseiling 
or conducting prenatal diagnostic techniques shall cease to conduct any 
such COW- or Cechnique on the expiry of six months from the 
date of ammenament of this Act wless such Centre, Laboratory or 
Ciinic has applied for registdon and is so registemxi separately or jointly 
ar till such application is disposed of, whichever is earlier. 

(5) No Genetic ComIling Ceartre, Genetic Laboratory or Genetic 
Clinic shall be registered under this Act unless the appropriate authority 
is satisfied that such Centre, Laboratory or Clinic is in a pasition to 
provide such h h i e s ,  maintain such equipment and standards as may 
be prescribed. 

19. Certificufe of registration.-(I) The Appropriate Authority 
shall, after holding an inquiry and after satisfying itself that the applicant 
has complied with all the requirements of this Act and the rules made 
thereunder'and having regard to the advice of the Advisory Committee 
in this Wfl grant a certificate of registration in the prescribed form 
join* or separately to the Genetic Counselling Centre, Oenctic 
Laboratory or Genetic Clinic, as the case may be. 

(2) If, after the inquiry and after giving an opportunity of being heard 
to the applicant and having regard to the advice of the Advisory 



Committee, the Appmpriate Authority is +fied that the applicant 
has not complied with the requirements of thid Act or the rules, it shal' 
for reasons to be recorded in writing, r4ject the application f r 
registration. 

I 

(3) Every certificate of registration s 4 l  be renewal in such 
manner and after such period and on paym/ent of such fees as may 
be prescribed. 

I 

(4) The certificate of registration shall be +splayed by the registered 
- Genetic Counselling Centre, Genetic Laboratqry or Genetic Clinic in a 

conspicuous place at its place of business. : 
20. Cancellation or suspension of 1 registration.-(1) The 

Appropriate Authority may suo moto, or on icomplaint, issue $ notice 
to the Genetic Counselling Centre, Genetic Laboratory or GeneticCClinic 
to show cause why its registration should not be suspended or cancelled 
for the reasons mentioned in the notice. 

(2) If, after giving a reasonable opportunity of being heard to the 
Genetic Counselling Centre, Genetic Laboratgry or Genetic Clinic and 
having regard to the advice of the Adviso~y Qomtnittee, the appropriate 
authority is satisfied that there has been a /breach of the provisions 
of this Act or the rules, it may, without prejudice to any criminal action 
that it may take against such Centre, Labodatory or Clinic, suspend 
its registration for such period as it may think fir or cancel its registration, 
as the case may be. 

(3) Notwithstanding anythng contained in :sub-sections (1) and (2), 
if the Appropriate Authority if of the opinian that it is necessary or 
expedient so to do in the public interest, id may, for reasons to be 
recorded in' wiiting, suspend the registration of any Genetic Counselling 
Centre, Genetic Laboratory or Genetic Clinic ;without issuing any such 
notice referred to in sub-section ( 1 ) .  

21. Appeal.-(l) The Genetic Centre, Genetic 
Laboratory or Genetic Clinic may, from the date of 
receipt of the oder of suspension passed 



by the Appropria.te'~thority under section 20, pnfsr an appeal ylitnt . 
such order to the Government. 

(2) The Govenrmcnt may, after affording reasonable opportunity of 
being heard to the ApproprimAuthority and the Appellant, pass such 
orders as it may deem fit. 

I Offences and Pkqrrlties. 

22. Prohibition of advertisement relatin& 
nation of sex and punishment for contrawn 
organisation, Genetic Counselling Centre, Genetic 
Clinic, includmg Clinic, Laboratory or Centre having Ultraso'bqd Machiae 
capable of undertaking determination of sex of fbetus shall h e  or 
cause to be issued any advertisemead in any manner regardins &hies 
of praratal detmhtion of sex and premmqtion sex dctibu, 
available at such Centre, Laboratory; Clinic or any other place. 

(2) No person or organisation shal publish or distribute or cawe to 
be published or distribute any advertisement in any manner q d b g  
fscilities of prenatal determination of sex and pmmccption sex selcctian 
available at any Genetic Counselliag Centre, Genetic Laboratory, Oaretic 
Clinic or any other place. 

(3) Any person who contravenes the provisions of sub-scdb (1) 
or s u b - d m  (2) shall be punishable with imprisonment foa a bnn 
which may extend 8.0 thres: years and with fine which may d to 
tea thousand Npees. 

(4) Any person who contraveiks the provisions of sub- 
of section 5 shall be punishable with fine which may 
thousand rupees and may also be liable to ~~ of 
asamedicrlprad- by the cmcemd Medical Codors rqra tbf f  
registwing authority. 

I 

lkpltamtion :-For the purposes of this section, "radv- 
inclu&s any notice, circular, label wrappar or 0 t h  
document and also includes any visible ,$ 
naade by means of any light, soutd, smoke or gas. 



23. Oflences and penalties.-(1) by Medical Geneticist, 
Gynaecologist, Registered Medical Practitioder or any person who owns 
a Genetic Counselling Centre, a h e t i c  La ratory or a Genetic Clinic 
or is employed in such a Centre, Laborat t ry or Clinic, and renders 
his professional or technical services to or a such a Centre, Laboratory 
or Clinic, whether on an honorary basi b or otherwise, and who 
contravenes any of the provisions of this A+t or rules made thereunder 
shall be punishable with imprisonment for la tenn which may extend 
to three years and with fine which may ex nd to ten thousand rupees 
and on any subsequent conviction, with imp 3 sonment which may extend 
to five years and with fine which may q d  to fifty thousand rupees. 

(2) The name of the registered Medieall Practitioner who has been 
convicted by the Court under sub-sectionl (1) shall be reported by 
the Appropriate Authority to the respective State Medical Council 
for taking necessary action including susflension of the registration 
for two years if the charges are framed, qemoval of his name from 
the register of the Council for a period pf five years for the first 
offence and permanently for the subseqqent offence. 

(3) Any person who seeks the aid of/ any. Genetic Counselling 
Centre, Genetic Laboratory, Genetic Cli c or UltrasoundIImaging 
Clinic or of a Medical Geneticist, Gynaec 4 logist, Sonologisthaging 
Specialist or Registered Medical Practitioher for preconception sex 
selection or for conducting prenatal diagbostic techniques on any 
pregnant women (excluding such woman)/ for purposes other than 
those specified in clause (b) of section 4 1 shall be punishable with 
imprisonment for a term which may exten& to three years and with 
fine which may extend to fifty thousand rupkes and on any s~bsequent 
conviaion with imprisonment which may to five years and 
with fine which may extend to one lakh rupees. 

I 
24. Presrmption in the case of condub of prenatcd+dtt~gnostic 

techniques. -Notwithstanding anything c4tained in the E\ idence 
Act, Samvat 1977, the Court shall presu$e unless the contrary is 
proved that the pregnant woman has been by her husband 

, or tht relative to undergo prenatal and such 
person shall be liable for abetment 
of section 23 and shall be 
that section. 



25. Penally for contravenrion of the provisions of rhe Act or 
rules for which no specij2c punishment is provided.-Whoever 
contravenes any of the provisions of this Act or any rules made' 
thereunder, for which no penalty has been elsewhere provided io this 
Act, shall be punishable with imprisonment for a term which may 
extend to three months or with fine, which may extend to one thousand 
rupees or with both and in the case of continuing contravention with 
an additional fine which may extend to five hundred rupees for every 
day during which such contravention continues after conviction fbr 
the first such contravention. 

26. Offences by companies.-(1) Where any offence, pun~slh 
able under this Act has been committed by a company, every person 
who, at the time of the commission of the offence was in charge 
of, and was responsible to, the company h r  the conduct of its 
business as well as the comp.y, shall be deemed to be guilty of 
the offence and shall be liable to be pmceded against and punished 
accordingfy : 

Provided that nothing contained in this sub-section shall render any 
such person Iiable to any punishment, if he proves that the o f h  
was committed without his knowledge or that he had exercised dl 
due diligence to prevent the commission of such 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
any offence punishable under this Act has been committed by a 
company and it is proved that the offence has been committed with 
the consent or connivance of, or is attributable to any neglect on 
the part of, any Director, Manager, Secretary or other officer of the 
Company, such Director, Manager, Secretary or other officer shall 
also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a) "Company" means any body corporate and includes a trust, 
society, firm or other association of individuals ; and 

(b) "Director", in relation to a firm, means a partner in the firm. 



27. OfSence to be cognizable, no A hailable and non-corn- 
pou~dub1e.-Every offence under this Act! shall be cognizable, non- 
bailable and non-compoundable. I 

28. Cognizance of offences.-(I) No; court shall take cogni- 
zace of an offence under this Act excegt on a complaint made 
by,-- I 

(a) the Appropriate Authority codcerned, or any officer 
authorised in this behalf by the hate Govemmmt, or the 
Appropriate Authority ; or I 

@) a person who has given notice ofi not less than thirty days 
. in the manner prescribed, to the Appropriate Authority, of 
the alleged offence and of his inte*tion to make a complaint 
to the court. I 

&pIanation.-For the purpose of this cliuse, "person" includes a 
social organisation. 

(2) No court other than that of a ludidal Magistrate of the first 
class shall try any offence punishable un6er this Act. 

(3) Where a complaint Ras been madelunder clause (b) of sub- 
m i o n  (I), the mutt may, on demand blf such person, direct the 
Appropriate Authority to make available copies of the relevant records 
in its possession to such person. 

Miscellanews' , 

29. Maintenance of records.--(1) All I records, charts, forms, 
reports, consent letters and all other dkuments required to be 
maintained under this Act and the rules shall: be preserved for a period 
of two years or for such period as may ,be plrescri'oed : 

Provided h 2 ,  if anyecriminal or other )roceedings are instituted 
wart my Genetic Counselling Cmtre,; Genetic Laboratory or 
Qeaetic Chi& the records and all other dt$eumen\ps of such Centre, 



L&oratory or Clinic shall be preserved till the,final disposal of such 
pmxedings. 

( 2 )  A11 such records shall, at all reasonable times, be made 
available for inspection to the Appropriate Authority or to any other 
b s o n  authorised by the Appropriate Authority in this behalf. 

30. Power to search and seize t.eccrm's ere.--(I) If the Appro- 
priate, Authority has reason to believe that an offence under this Act 
has been or is being committed at any Genetic Counselling Centre, 
Genetic. Laboratory or Genetic Clinic, or any other place such authority 
or any qfficer authorised thereof in this behalf may, sub ja  to such 
rules asp y be prescribed, enter and search at all reasonable times, 
with sudi;"assistance, if any, as such authority or officer considers 
necessary; such Genetic Counsetiing Centre, Genetic Laboratory or 
Genetic Plinic or other plaix and examine any record, Register, 
Document, Book, Pamphlet, Advertisement or any other material or 
object few therein a d  seize. the same if such authority or officer 
has reas* to believe that it may furnish evidence of the commission 
of an @knee punishable under this Act. 

(2) #,The provisions of the Code of Criminal Procedure, Samvat 
1989, lating to searches and seizures shall, so far as may be, apply 
to c i h  search or seizui6 made under this Act. 

3$. Protection of action taken in good faith.-No suit, 
or other legal proceeding shall lie against the Government 

Authority or any officer authorised by the 
authority for anything which is in good faith 

e or intended to be done in pursuance of the provisions of this 
Act. 

I 32. Power to make rules.-(1) The Government may make rules 
for wrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
fotegoing power, such rules may provide for,- 

i 

(i) the minimum qualifications for persons employed at a regis- 
tered Genetic Counselling Centre, Genetic Laboratory or 
Genetic Clinic under clause (a) of section 3. 



(ii) the form in which consent of a p/egnant woman has to be 
obtained under section 5 ; 

1 

(iii) the procedure to be followed by #e members of the State 
Supervisory Board in the discharge1 of their functions under 
sub-section (4) of section 8. 

I 

(iv) allowances for members other t&tn ex officio members 
admissible under sub-section (5) or section 9 ; 

(v) the period intervening between dY two meetings of the 
Advisory Committee under the pro#iso to sub-section (8) of 
section 17 ; 

i 

(vi) the terms and conditions subject t i  which a person may be 
appointed to the Advisory comrni4ee and t h  procedure to 
be followed by such committee pnder sub-section (9) of 
section 17 ; 1 

(vii) the form and manner in which an pplication shall be made 
for registration and the fee payable under sub-section 
(2) of section 18 ; 

(viii) the facilities to be provided, equipbent and other standards 
to be maintained by the Genetic Cqunselling Centre, Genetic 
Laboratory or Genetic Clinic under isub-section (5) of section 
18 ; i 

(ix) the form in which a certificate of shall be issued 
under sub-section (1) of section 

(J the manner in which and the perid after which a anificate 
of registration shall be renewed and the fee payable for such 
renewal under sub-section (3) of Section 19 ; 

i 

(xi) the manner in which an appeal bay be prefefred under 
section 21 ; i 

! 
(xii) the period up to which records, cqr ts  etc. shall be reserved 

under sub-section (1) of section 29 ; 

(xiii) the manner in which the seizure 1 of ts, records, 
objects, etc. shall be made and the manner in which seizure I 



list shall be prepared and delivered to the person from whose 
custody such documents, records or objects were seizcd under 
sub-section (1) of section 30 ; 

(xiv) any other matter that is required to be, or may be, 
prescribed. 

I 

33. Power to make regulations.-The Board may with the 1 -previous sanction of the Government, by notification in the Govem- . 
ment Ga:ette, make regulations not inconsistent with the provisions 
.of this At$ and the rules made thereunder to provide for,- 

I (a) the time and place of the meetings of the Board and the 
procedure to be followed for the transaction of business at 
such meetings and the nuniber of members which shall form 
the quorum under sub-section (1) of section 9 ; 

(b) the manner in which a person may be temporarily associated 
with the Board under sub-section (1) of section 11 ; 

(c) the method of appointment, the conditions of service and the 
scales of pay and allowances of the officer and other 
employees of the Board appointed under section 12 ;. and 

(d) generally for the efficient conduct of the &rs of the 
Board. 

34. Rules and regulations to be laid before State Legislature.- 
Every rule and every regulation made under this Act shall be laid, 
as soon as may be after it is made, before each House of the State , 
Legislature, while it is in session, for a total period of fifteen days 
which may be comprised in one session or two or -re su&sivc 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or regulation or both Houses . 
agree that the rule or regulation should not be made, thq rule or 
-regulaiion sball thereafter have effect only in such modified; fbrm or 
be of no effect, as the case may be, however, any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule or regualtion. 

-- 


