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THE JAMMU AND KASHMIH ACCOUNTABILITY 
COMMISSION AC~E, 2002. 

Act No. XXXMIi bf 2002. 
I 

[Received the assent of the Goqernor on 13th December, 
2002 and published in the Caveriimeut Gazette dated 164s 
December, 2002). 

An A n  to provide for the estababliihnm of the Institution of 
Accountability Commission to inquire indo grievances and allegations 
against pubfic functionaries and for msltters connected threw&. 

Be it enacted by the State ~egish)ure in the Fifty-third Year 
of the Republic of India as follows : 1. 

1. Short title, extent ahd eommehcement. - (1) This Act 
may be called the Jammu and Kashmir r Acmntabiiity Commission 
Ad, 2002. I 

I (2) It extends to the whole of the S* of Jammu and Kashmir. I 
(3) It shall come into force on su4h date as the Government 

nay, by notification in the Government Gazette, appoint. 

2. Deflnfti0n.r.-In this Act, unles the umtext otherwise 
requires,- 

(1) "Acmuntability Cotnmissionn the institution established 
under section 3; I - 

(2) "actionn means action take@ by way of decision, 
mm~endat ion or finding or Cn any other manaer and 
includes failure to act and d l  &er expressions camthg 
action shall be construed accordingly; 

(3) "allegatians" in relation to a p)ublic functionary includes 
any afftrmation that such public M o n a r y  in his capacity 
as such -' 

(a) is guilty of corruption, fBv&* depo4ism or lack'of 
integity ; 



(d) has firiled to act in Pooordsu3ce with tbe laonns of 
~ t y a t s e c a n d u c t w k 8 a r g h t t o b e ~ ~ b y  

ag* classtowhichb 

(e) or any person on his W f  is in o r b s a t  
a n y t i m t d u r i n g t h e ~ d  b i n  

fix which the pMic functionzuy utnmt . 
~ ~ f ~ ~ t l t ~ & 9 o r p r o p e r t y  

d i b w r t i m  to bis kzlmm sKluras of iaxam. 

(4) "W-" lneas thr! cbairptm of t)# 
Ccmmissioa tgpoinr#l mdw clarsae (a) of 
of e o n  3 ;  

ri 

(5) "Chief Mister" meam t)le Chief M i n W  of the State; 



(iii) in the case of any -i such authority as 
ather public f b n d q .  j may be prescribed. 

(7) ''corruption" includes anythi'bg made punishable as such 
under Chapter IX of the J-u and K a s W  State Ranbir 
Penal Code, Samvat 1989, or /under the Jammu and Kashmir 
Prevention of Corruption Act,: Samvat 2006 or any other law 
.in force; 

(8) ''Governor" memr the ~ov+or of the State ; 

(9) ''grievance" includes a claim iby a person that he sustaned 
'ustice or undue har4ship in consequence of 
administration ; provided it shall not include any claim 
an employee of a public j authority with respect to his 

service matters ; 1 

(10) *na&administration" includes ;action taken or purporting to 
have been taken in exercise pf constitutionaYadministrative 
M o n s  in any case, w h e y  

I 

(a) such action is illegal, urireasonable, unjust, oppressive . 
or unreasonably discrimjnatory ; 

(b) there has been neglige* or undue delay in taking 
such action. 

Explanation :-For the purpose pf this sub-clause,- I 
(i) 'negligence' means faijurs to exercise that reasonable 

and proper care and daution which having regard to 
all circumstances out: of which the allegation andl 
grievance has arisen, It was the imperative duty of 
such person to have 'adopted ; 

(ii) 'undue delay' means @lure to take an action within 
such period as a prudbt and reasonable man would 
consider it sufficient having regard to all the 
circumstances of the I case ; 



(1 1) "Meanber" means a member of the Ammtability Commission 
appointed under clause (b) of sub-saction (2) of wetion 3 ; 

(12) "Ministern means a tnember (other than the Chief Minister) 
of the Council of Ministers and includes a Deputy Chief 
Minister, a Minister, a Minister of State and a Deputy 
Minister or Advisor to GovemntKhie f  Minister ; 

(1 3) 'Notification" means a notifidon published in the Government 
GazettL and the expression "notified" shall be construed 
accordinjly ; 

(14) 'cmcer" means a person appointed to a civil or public 
service or post in connection with the sffairs of the State ; 

(15) "prescribed" means prescribed by rules made under this Act ; 

(16) "pblic functionary" means a person who is or was at any 
time- 

I (i) the Chief Minister or a Minister ; I 
(ii) a Member of the State Legislature ; 

(iii) an Officer referred to in Clause 14 ; 

(iv) a Chairman, Vice-chairman, a Member of a local 
authority or a Chairman of its Standing or Subject 
Committee ; 

(v) a or Regtstrar of a University established 
or deemed to have been established by law made by 
the State Legislature ; 

(vi) a Chairman, Vice-Chairman, Managing Director or a 
Member of the Board of Directors (by whatever name 
called) in respect of,- 

(a) any statutory body or corporation (not being a local 
authority) established by or under a State or Central 
Act and owned or controlled by the State Government ; 

/ 

7 .. 
r *  
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(b) w reg under the Jammu id Kashnrir 
Societies Registmion Act, $amvat 1989 which is 
subject to the control of thp State Government; 

(c) any casperative society registered or deemed to be 
registered under the relevant /law for the time being 
in force which is subject to the control of the State 
Govemmnt a& which is ndtified in this behalf in 
the Gazette; I 

(d) any Government company &thin the meaning of 
section 6 17 of the Companies Act, 1956 in which 
not less than 51 per cent of ifs paid-up share capital 
is held by the State Goverqment or any company 
which is a subsidiary of such a wniparry in which 
not less than 51 per cent of i@ paid-up share capital 
is held by the State Govenirnent ; 

(e) such ahei body or corporptibn owned or controlled 
by the State Government as 'the State .Government 
may having regard to its f-ial interest therein, by 

- -  -- notification from time to tide specify; or . 

(vii) a prma in the service or of a local authority, 
university, statutory body or! corporation, society, 
Government company or other idstitution as is referred 
to in sub-clauses (iv) to (vi) ; 1 

i 

Explanation :-For the purpose of this ciause, 'local 
authority' shall ,include an authority 
amstituded under by Act for running the 
affairs of the citid or towns and inetudes 
designad author(@ fa any area; 

(17) "Staten maws the State of kmmu: nod Kptbmir. 
I 

3. Establishment of Accou~tability Commission.-( 1 ) As 
frolla the ammmcmmt of this Act, therd shall be cstablishal, 
fix the purpose of conducting i &xi inquiries in respect 
of comphts under %is Act, an or. to be cjtfftd the 
' ' ~ t a b i 1 i t y  Commission". 

6 



(2) The Aammtability Coamission W e-- I 
. (a) a w h o h a s b a J u d g e o f t t t a . 8 ~ ~  

or Chief Justioe of a High Cowt; and 

thataperaonskiriinotkqualifiedw- 
asa  
or the Cbkf Jwtice of a Court or a 
Hi@ Caurt' 

(3) The Chairpers~m U a ~ e r y  other PA-' shaU, k&~ 
his offree, W e  
1#Ktlirrated in this b y h i m , a n & e r & m  

(4) A vacancy occurring in teb ~~ ef 
shall be 6flai in as soad as possible. 

4. Apponhnent of Chal~rson and Members.-- (1) Ttet 
ChairprrrsonanbMenbeff,ifany,shallbcappo~bytheGavanror 
b y w s r r a a t u a d e r h i s b a n d d d :  

this 
of a 

(a) tbe Chief Justice ; su#cl . 

(2)No appoktnmt of a (XWpwmar a Me~~iber shall be 
invalid manly by reason of any v a a q  in the Comtite. 

5, Chufrpemon and Memkrs to ba imZIgttrte to kOId otkr 

Parkmat or s member of the L q & h  of 
Temitoryandshaftnatholdanyo~aftrust 



his office as such C-rson or Member) be cmimted with 
any political party or carry on any business or p 43 ctise any proksion 
and accordingly, before he enters upon his offid, a person appointed 
as the Chairperson or a Member, as the case1 may be, shall, if- 

(a) he is a member of Parliament or of the Legislature of 
any State or Union Territory, iresign from such 
membership ; or I 

@) he holds any offce of trust or pro& resign fm. such 
office; or 

(c) he is comected, with any political party4 sever his d o n  
with it ; or 

I 
(d) he is carrying on any business, sever @s connection (short 

of divesting himself of ownership) dth the conduct and 
management of sucfi business.; or i 

(e) he is practising any profession, ceqse to practise such 
profession. j 

6 .  Term of office and other condidons of service of 
Chairperson and Members.-41) The ~hairpe/son and every other 
Member shall hold office as such for a tenni of three years from 
the date on which he entm upon his office ot until he attains the 
age of seventy years, whichever is earlier: 

Provided that he may,- , 

(a) by writing under his hand addressed td the Governor, resign 
his office ; or 

I 

(b) be removed from his office in the /manner provided in 
section 7. I 

(2) On ceasing to hold office, the Chai- and every other 
Member shall be ineligible for- 

i 

(i) mappbintment in the Accountabii 



(ii) any other assignment or appc&mat which is required by 
law to be made by tht Governor by w;urant under his hand 
and seal ; and 

(ii) further employment to any other office of profit under the 
Government of India or the Government of a State. 

(3) The salary, allowances and other conditions of service 
of- 

(i) the Chairperson shall be the same as those of the Chief 
Justice of the High Court; and 

(ii) a Member shall be the same as those of a sitting Judge r 

of t& High Court : 

Provided that if the Chairperson or a Member is, at the time 
of his appointment, in receipt of a pension (other than a disability 
or wound pension) in respect of any previous service under the 
Govemmeq of India or under the Government of a State, his.sala~-y 
in respect of service as the Chairperson or, as the case may be, 
as a Member, be reduced- 

(a) by the amount of that pension ; and 

(b) if he has, bcfbre such appointment, received, in lieu of a' 
portion of the pension due to him in respect of such previous 
service, the commuted value thereof, by the amount of that 
portion of the pension : 

Provided further that'the salary, allowances and other conditions 
of se&ice of, the Chairperson or a Member shall not be varieti to 
his di&uivantage after his appointment. 

I 
1 

7 .  Removal of Chairperson or Members.- The Chairperson 
or a Member shall not be removed from his office except by an 
order made by the Governor on the ground of proved misbehaviour 
or incapacity after an inquiry made by a Committee. consisting of 
the Chief Justice of the High Court of Jannnu and Kashmir and two 
other Judges of the High Court next to the Chief Justice in seniority, I 



in which the Chairperson or. fhe Member, /as mC cad laay be, had 
been informed of the cfiarges against W ~lnd given t reasonable 
opportunity of being heard in mpect of;tbose charges. 

8. Member l o  act as ~holrpemdn or tb discharge his 
finetiions in certain simimst~nns.-~Q 'IXI tb meat of the 
occurrence Of any vacancy in the office d the ~haifpersoi by reason 

on or othepise the Go\nerhor may, by notification, 
to act as the C until the -appointment 

of a new Chairoerson to fid such 

(2) When the Clpirpemin is \inable b discharge his functions 
k n g  to abs- on kava or otherwise 8 Member autharised by 
Governor, by notification, @all. 'discharl(c the functions of the 
Chaipts6a until the da@ on Wch the iChairperson resumes his 
duties. 

9.  Judsdiietion oy Acc~untability &rnrnission.--(1) Subject 
to the provisions of this Act, the A&un@bility Commission 
may investigate any achon which is take4 by or with the general 
or specific approval of a public functionary! as defined in clause (16) 
of section 2 .  

Provided that the Accountability ~onknisdoa shall not inquire 
,into any matter involved or arising fiom, or cunnected with, any 
such allegation qgainst the Chief Minister !in so hr as it is in the 
interest of the secuiity of the State d o r  m&&mance of public order. 

(2) The AaBuntability Commission d y  inquire into any act or 
conduct of mj! person other than a public ifunctionary in so far as 
it considers it necessary SQ to do for the pGrpose of its inquiry into 
my such allegatioas : I 

Provided that the Acewntabiljw C ssiorn shall give such 
person a reasonab1e opportunity of being! heard and to produce 
~~ in his iicfenoe. 

i 

(3) No matter in respect of whLh s pmplaiot may be made. 
lllldn .this Act shall be referred for inquiry under the laonnu and 
Kashmir C o e s i a n  of Inquiry kt, 19621 

! 



10. Matters not subject to jurisdiction of Accountabiljv 
Commission.--(I) The Accountability Commission shall not inquire 
into any matter concerning any person if the Chairperson or any 
Merhber has any bias in respect of such matter or person and if 
any dispute arises in this behalf, the Governor shall, on an application 
made by the party aggrieved, obtain, in such manner as may be 
prescribed, the opinion of the Chief Justice of the High Court of 
Jammu and Kashmir and decide the dispute in conformity with such 
opinion. 

(2) In the case of any complaint involving a grievance, nothing 
in this Act shall be construed as empowering the Accountability 
Commission to question any administrative action involving the 
exercise of a discretion except where he is satisfied that the elements 
involved in the exercise of the discretion are absent to such an, extent 
that the discretion can prima facie be regarded, as having been 
improperly exercised. 

1 1. Provisions relating to complaints.-(1) Subject to the 
provisions of this Act, a complaint may be made under this Act, to 
the Accountability Commission; in the case of an allegation, by any 
person, and in the case of a grievance, by a person aggrieved: 

Provided that whew the person aggrieved is dead- or, is for 
any reason unable to act for himself, the complaint may be made 
or continued by his legal representative or by any other ptrson who 
is authorised by him in writing in this behalf. 

(2) Every complaint shall be made in such fbrm and in such 
manner and shall be accompanied by such affidavit as may be 
prescribed, however that the -Accountability Commission, as the case 
may be, may dispense with such affidavit in any appropriate case. 

12. Preliminary scrutini of complaints by Accou~~bil i ty  
Commission.-(1) If the Accountability Commission is szt€isfiatd, after 
considering a complaint and after making such verification asl it deems 
appropriate that the complaint is manifestly false and v w # b ~ ,  5; 
Accountability Commission shall dismiss the complaint after recording 
its reasons therefbr and communicate the same to the complainant 
and to the competent authority. 



1 

(2) The procedure for verification in1 respect of a complaint 
under sub-section (1) shall be such as the Apcountability Commission 
deems appropriate in the circumstances of the case and in particular, 
the Accountability Commission may, if it /leems it necessary so to 
do, call for the comments of the public bnctionary concerned. 

13. Pmrdune in respect of inpujnes.-(1) If, after the 
consideration and verification under sectibn 12 in respect of a 
complaint, the Accountability Commission Proposes to conduct any 
inquiry, it- 

(a) shall forthwith forward a copy bf the, complaint to the 
competent authority ; 

I 

(b) may make such orders as to the sdfk custody of documents 
relevant ta the inquiry as it de* fit; and 

(c) shall, at such time as it considers !appropriate, forward a 
copy of the complaint to the public functionary concerned 
and afford him an opportunity to: represent his case. 

I 

(2) Every inquiry shall be conducted !by the Chairperson and 
the Members, if any, sitting jointly and the place in which such inquiry 
is conducted shall be deemed to be an open wurt to which the public 
generally may have access so far as thd same can conveniently 
contain them : 

Provided that in exceptional circumstances and for reasons to 
be recorded in writing, such inquiry may be conducted in camera. 

I 
(3) The Accountability Commission sh4l hold every such inquiry 

as expeditiously as possible and in any case dmplete the inquiry within 
a period of six months from the date of receipt of the complaint : 

Provided that the Accountability Commission may, for reasons 
to be r6cotW in writing, complete the inquity within a-further period 
of six mnb. a 

(4) Save as aforesaid, the procedure b r  conducthg any such 
inquiry shall be such as the Accountabilq Commission considers 
appropriate in the circumstances of the c?se. 

I 



14. Evidence.-(1) Subject to the provisions of this section, 
for the purpose of any inquiry (including the verification under section 
12), the Accountability Commission- 

(a) may require any public servant or any other person who, 
in its opinion, is able to fbrnish information or produce 
documents relevant to such inquiry, to furnish any such 
information or produce any such document; and 

(b) shall have all the powers of civil court under the Code of 
Civil Procedure, Samvat 1977, while trying a suit in respect 
of the following matters, namely :- 

(i) summoning and enforcing the attendance of any person 
and examining him on oath; 

(ii) requiring the discovery and production of any.documcnt ; 

(iii) receiving evidence on affidavits ; 

(iv) requisitioning any public record or copy thereof from any 
court or office; 

(v) issuing commissions for the examination of witnesses or 
documents ; and 

(vi) such other matters as may be prescribed. 

(2) Every proceeding before the Accountability Commission shall 
be deemed to be a judicial proceeding within the meaning of section 
193 of the Jammu and Kashmir State Ranhi; Penal Code, Samvat 
1989. 

(3) No obligation to maintain secrecy or other rcstricti6n 
upon the disclosure of information obtained by or furnished to 
Government or any public servant, whether imposed by any enactment - 
or by any provision of law whatever shall apply to the disclosure 
of information for the purposcs of any inquiry (including the 
verification under section 1 2)-+ii&rihl -Act. 



(4) The Government or any public s rvant shall not be entitled, 
in relation to any such inquiry or verifi t! ation under section 12, to 
any such privilege in respect of the prodbction of documents or the 
giving of evidence as is allowed by any e4ctment or by any provision 
of law whatever in legal proceedings. 

I 

(5) Notwithstanding anything con ned in the foregoing sub- 
sections, no person shall be required or "i uthorised by virtue of this 
Act to furnish any such information orlanswer any such question 
or produce so much of any document,+ 

I 

(a) as might prejudice the security; of State ; or 

(b) as might involve the disclosure o proceedings of the Cabinet 1 
of the State Government or anyj committee of the Cabinet : 

Provided that the privilege to thii effect is claimed by the 
concerned person or functionary in accprdance with the law. 

. . : Eq&maaon.-~or thc purposes of this seiction, "public servant" shall . . .. . . .  .. _ .. . . have the same meaning bs is in section 21 of the 
Ranbir Penal Code. 

-- 15. Search and seizure. -(I) 1f the/ Accountability Commission 
has reason to believe that any document; which, in its opinion, shall 

.. * ~ - b k  useful for, or relevant to, any inquiryjunder this Act, are secreted . . a -  *:. . in any place, it may authorise any offickr svh~rdinate to it, or any 
officer of an investigating agency refeqed to In sub-section (I) of 

. section 26, to search for and to seize/ such documents. 
I 

(2) If the Accountability Commidsion is satisfied that any 
document seized under sub-section (I) iwould be evidence for \he 
purpose of any inquiry under this Act a# that it would be necessary 
to retain the document in its custody,: it may so retain the said 
document till the completion of such iqquin : I 

I 
Provided that where any document/ is required to be returned, 

the Accountability Commission shall re nl -the san~c after retaining 
copies of such document d ~ l y  



(3) The provisions of the Code of Criminal Procedure, Samvat 
1989, relating to searches shall, so far as may be, apply to searches 
under this section subject to the modification that sub-section (5) of 
section 165 of the said Code shall have effect 9s if k r  the word 
"Magistrate", wherever it occurs therein, the words " A c ~ ~ i l i t y  
Commission or any officer authorised by -it" were substmtted. 

16. interim recommendations.-If during the course of 
preliminary inquiry or investigation under this Act, the AcoouaObility 
Commission is prima h i e  satisfied that allegation or gricvatrcc 
against any action or decision is likely to be substantid either 
wholly or partly, he may, by a report in writing recommend to the 
public functionary concerned to stay the impksmtation or d-t 
of the decision or action complained against or to take such mandatory 
or preventive action on such terms and conditions, as it may spaitjt 
in its report. 1 

17. Power of inspection.-The Accountability C d o n  or 
any oficer authorised by it shall have the power to inspect any &ice 
of the Government, local authority, corporation, Government company, 
society, university as is referred to in sub-clauses (iv) to (vi) of clam 
(16) of section 2, in cmection with prelintinsllry w i r y  or invedgation 
of any complaint involving a grievance or an alhgat~on undcr this 
Act. I 

18. Secrecy of preliminary irrqsriry or iwestigati~fl. -Every 
preliminary inquiry or investigation under this Act shaU be conducted 
in private and in particular, the identity of the comptainant and the 
public fbnctiolury aected by the preliminary inquiry or inve&@h 
shall not be made public during such enquiry or i~westigsticm. 

19. Secrecy of information.-(1) Any information obtained by 
the Accountability Comrnission or its staff or any other offtcer, person 
or agency in the course of or for the purpose of any preliminary 
inquiry or any investigation under this Act, and any evidence recorded 
or cdlected in relation to such informat@ shall be treated as 
confidential and notwithstanding anything contained in the Evidence 
Act, Sarnvat 1977, no coult shall be entitled to eompel the Accountability 
Commission or any such officer, person or agency or any public 



functionary to give evidence relating to sudh information or to produce 
the evidence so recorded or collected. ; 

(2) Nothing in sub-section (1) shall: apply to the disclosure of 
such information or evidence,- 

(a) for the purpose of any report td be made under this Act ; 
or for the purposes of any actioq or proceeding to be taken 
on such report ; or i 

? 
(b) for the purpose of any proceedings, for an offence under 

the State Oficial Secrets Act,! Samvat 1977, or for an 
offence of giving or fabricating fglse evidence under section 
193 of the Jammu and Kashrnir2 State Ranbir Panel Code, 
Samvat 1989, or for the purpose c/f trial of any offence under 
section 20 or section 23 ; 

(c) for such other purpose as may: be prescribed. 

20 Power to ptinrsh f i r  conrrmpd -( 1) The Accountability 
Commission shall have and csercise the saSne jurisdiction, powers and 
authority in respect of contempt of litself as a High Court 
has, and, for this purpose, the provisions 4f the Jammu and Kashmir 
Contempt of Courts Act, 1997, shall/ have effect subject to 
the modification that the references therein to High Court shall 
'be construed as including a rcfercnck to the Accountability , 

Commission. 

(2) The Accountability  omm mission' shall be deemed to be 
Court within the mcaning of Jmmu and K)shniir Intempt of Courts 
Act, 1997. I 

2 1. Repor~s of A c c o ~ m ~ ~ b i l ~ ~ y  (bbmlurron. -( 1 )  AAer the 
conclusion of inquic under scction 1 3 thc Accountab~llt! Con~niission 
shall determine whcthcr all or any of thcl grlcisnccs or allegations 
madc in tlx complaint have or has bccn !yro\cd to ~ t s  satisfaction 
and by report in writing shall con in~u~~~c~t r :  I ~ S  findings to thc 
con~plainant, the public fvnctionap and tllc conipctcnt authority. 

(2) Thc Accountability Conln~ission ~ 1 1 ~ 1 1  in its rcport rccomnicnd 
to the competent authority concerned that Fuch injustice or hardship 

; 



shall be remedied or redressed in such manner and within such time 
as may be specified in the report. 

(3) The competent authority shall examine the report forwarded 
to it under sub-section (1) and communicate to the Accountability 
Commission, within a period of ninety days from the &te of receipt 
of the report, the action taken or proposed to be taken on the basis 
of the report. 

- 

(4) The competent authority in the of a public functionary 
other than the Chief Minister, a Mimst I ~dvisor-'to Government/ 
Chief Minister or a Member of the State Legi~laturd~ shall examine 
the report forwarded to it under sub-section (1) and without any 
further inquiry, take action on the basis of the mxmmemhion and 
within ninety days from the date of receipt of the report, intimate 
or cause to be intimated to the Accountability Commission the action 
taken or proposed to be taken on the basis of the report. 

I 

~ " (5) The Accountability Commission shall send its report in 
respect of a complaint against the Chief Minister, a Minister, Advisor 
to Guvefnmentfchief Minister or the Member of State Legislature 
with his recommendations to the Governor who MI take such action 

I as he may deem fit or expedient on the report. 

(6) If the Accountability Commission is satisfied with the action 
taken or proposed to be taken on his rammedatims referred to 
in sub-section (3) or sub-section (4), it shall close the case under 
information to the complainant if anyy the public finctionary the 
competent authority conced;  but where it is nod so satisfced and 
considers that the case so deserves, it may make a special +rt 
upon the case to the Governor and also inform the competent authority 
concerned and the complainant, if any. 

(7) Notwithstanding anything to the contrary contained in any 
other law for the time being in force- 

(a) if any sanction is required mnder any law h r  taking 
cognizance of any case or for initia* any w n g s  
against any public functionary, on the W i s  of the p o r t  of 
the Accountability Commission, the sstnctioniq s w ~ t y , h I l  

L: 



take a decision within a period df three months from the 
date a copy of the report is re+d from the competent 
authority for such sanction and i$ the event of irs failure 
to take a decision within the said &rid, it would be deemed 
that the sanction has been accofded and same shall be 
sufficient for taking cognizance oq the case or initiation of 
such proceedings : 

I 

Provided that the period shall stand extended to 
the extent required by the sbctioning authority for 
seeking further information fiom the Accountability 
Commission ; I 

! 
(b) where a Court of competent jurisdiktion finds that any public 

functionary has acquired any /property, moveable or 
immoveable, or other assets illegalljl or through illegal means, 
such property or assets shall stan6 confiscated to the State 
fiye fiom all encumbrances and without any compensation 
to be utilised for a public purpobe. 

I 
22. Intentional insult or interru tion to Accountability 

Commission.-(1) Whoever intentionally o & ers any insult, or causes 
any interruption, to the ~ccountabilit~l Commission while the 
Accountability Commission or any of its 'Members is making any 
verification or conducting any inquiry under is Act, shall be punished 
with simple imprisonment for a term which ," ay extend to six months, 
or with fine, or with both. 

I 

(2) The provisions of section 198-B of the Code of Crninal 
Procedure, Sarnvat 1989, shall apply i 4 relation to an offence 
referred to in sub-section ( 1 )  as they applj in relation to an c ffence 
referred to in section 198 of the said Code, bubject to the modification 
that no complaint in respect of such offelbce shall be made by the . 
Public Prosecutor except with the previous sapction of the Accountability 
Commission. I 

23. Power of Accountability ~onjmission to try certain 
ofji? es.-(I) When any such offence as i / p  described in sub-section 
(1) s f section 22 is committed in the piew or presence of the 



Accountability Commission, the Accountability Commission may eause 
the offender to be detained in 'custody and may, at any time on the 
same day, take cognizance of the offence and, after giving the 
offender a reasonable opportunity of showing cause why he should 
not be punished under this section, try s u d  offender sunurrarily, so 
far as may be, in accordance with the procedure specified for 
summary trials under the Code of Criminal Procedure, Samvat 1989, 
and sentence him to simple imprisonment for a term which may extend 
to six months, or with fine or with both. 

(2) In every case tried under this section, the Accoontability 
Commission shall record the facts constituting the offence with 
the statement, if any, made by the offender as well as the finding 
and the sentence. 

(3) Any person convicted on a trial held under this section may 
appeal to the High Court which shall be heard and decided by a 
Division Bench of the High Court. 

(4) The provisions of this section shall have e m  notwithstandimg 
anything contained in the Code of Criminal Procedure, Samvat 1989. 

24. Penalty for malafide complaint.-(1) Every person who 
makes any complaint which he knows or has reason to bdiew?hat 
the same is false, frivolous or vexatious upon finding to that 
effect recorded by the Accountability Commission shall be punishable 
as provided in sub-section (2). 

(2) When any offence under sub-section (1) is committad, 
the Accountability Commission may take cognizance of the o w  
and aAer giving the offender a reasonable opportunity of showing 
cause why he should not be punished for such osnce, try such 
offender summarily, so fkr as may be, in accordance with the 
procedure specified for summary trials under the Code of Criminal 
Procedure, Samvat 1989, and if such & d e r  is f d  guilty d 
committing the offence, sentence him to imprisonment for a term 
which shall not be less than one year but which may extend to three 
years and also to fine which may 'extend to fifty thousand rupees 
and may also award where fine is imposed, out of the ainount of 



the fine, to the public findonary against whom such false complaint 
has been made, such amount of cornpenpation as the Acooun&bility 
Commission thinks fit : 

Provided that this shall not debar the! public hnctionary to pursue 
any other remedy or relief under any law against the complaint. 

25. Staff of Accountability Commission. -(l) The 
Accountability Conimission shall, for the purpose of assisting it in the 
discharge of its functions (including verifi4tion and inquiries in respect 
of complaints) under this Act, be provided by the Govenunent, a 
Secretary and such other officers and hmpioyees ' k  the Governor 
may determine, from time to time, in cotlsul@tion with the Accountability 
Commission. 

(2) The t eFs  and conditions of qervice of the officers and 
employees referred to in sub-section (1) shall be such as the Governor 
may determine, from time to time. 

i 

(3) In the discharge of their hnqtions under this Act, the 
officers and employees referred to in sub;section (1) shall be subject 
to the exclusive administrative control and direction of the Accountability 
Commission. 

26. Utilisation of services of other persons.-(I) The 
Accountability Commission may for tde purpose of conducting 
a preliminary inquiry or an investig~tion lunder this Act, utilize the 
services of,- 

(a) any officer or investigation! agency of the State 
Government ; or 

(b) any other person or agency : 

Provided that the investigation wen4  required for the purpose 
shali be headed by an officer not below the bank of a Deputy Inspector 
General of Police : i 

! 

Provided further that the investigatibn agency shall have the 
powers of search and seizure and the provisions of the Code of 



Criminal ProceBute, Samavt, 1989, dating to and seizure 
shall apply accordingly. 

(2) Any officer, agency or p o n  whose services arc utilized 
umkr sub-section (1) may subject to the <ti& and co&aA of the 
Acco\mtability Commissim as the case may be,- 

(a) summon and enforce the attdaaa of any pcrsdn sad 
cxaminehim; 

(b) require tht discovery a d  production of any ciocument ; and I 
(c) requisition any public record or copy thereof from any office. I 
(3) The officer, agency or person whase services am utilized 

undtr sub-section (1) shall enquire into the mstncr and submit it repa% 
to Accountability C d s s i o n  wit hi^ such period as may be specified 
by Accountability Commission in this behalf. 

(4) Any &k, agency or person whose services are utilized 
unda sub-saction (1) shall act under the directions of thc Accoulrtablity 
Commission and they may be paid such remuneration and txptnsCs 
as may .be allowed by the Accountability Commission. 

(5) The officer, agency or person wbose services are utilisbs 
under s u b d o n  (1) shall, in discharge of his or its bctions u q b  
tbc Act, he s u m  to the exclusive conbrol of thc Accou 
ckmlmbion. 

27. Persons likely to be ppejudidally aflectcd to be heard- 
12 ot any stage of the inquiry, the Acmmtabilig @onrmissim,-- 

(a) considcas it nesessary to kquire irrlio the cowhtct of OUIY 
perm ; or 

(b) is of opinion that thc reputation of my is 4 W y  W 
be prejudicially atTected by &e in*&, 

the Accountability Commission shall give to that pcrran a 
opportunity of being heard in the inquiry cwi to prodwt d b c e  
in his defixrce : 

- 
- -  < - -*- 

. - 



Provided that nothing in this sectiou shall apply where the credit 
of a witness is being impeached. 

28. Protection of action taZen i i  good faith.-(I) No suit, 
prosecution or ather legal proceedings shall/ lie against the Accountability 
Commission or against any officer, ehployee, agency or person 
referred to in section 26, in respect ofi anything which is in good 
faith done or intended to be done undbr this Act. 

(2) Save as otherwise provided in this Act, no proceedings or 
decision of the Accountability Comrnissidn shall be called in question 
in any Court. I 

I 

29. Power to delegate.-The Accquntability Commission may, 
by $atera1 or special order in writing, id,d subject to such conditions 
and limitations as may be specified thetein, delegate to any person 
referred to in sub-section (1) of section1 26, any power which does 
not involve its discretion or its judicial or duasi-judicial hnctions under 
the Act. 

I 

30. Power of the Government /to make rules.-(I) The 
Government may, by notification, makd rules for the purpose of 
carrying into effect the provisions of *is Act. 

(2) In particular and without prejudlice to the generality of the 
foregoing provisions -such rules may prbvide for- 

- - - 
(a) the compeGnt authority to be prescribed under sub-clause 

(iii) of clause (6) of section 21; 

(b) the matters in respect of which thh A~countability Commission 
shall have powers of a civil coprt under clause (b) of sub- 
section (1) of section 14 ; 

-(c) the other purposes in relation to disclosure of any information 
or evidence to be prescribed under clause (c) of sub-section 
(2) of section 19 ; or I 

I 

(d) any other matter which is t6 I& or may be prescribed or 
in' respect of which this Act m;utes no provision or makes 



insufficient provision and provision is, in the opinion of the 
State Government, necessary for the proper implementation 
of this Act. 

(3) Every rule made under this section shall immediately after 
it is made, be laid, before each House of the State Legislature while 
it is in session for a total period of t h i q  days which may be comprised 
in one session or in two successive sessions, and iF, before the expiry 
of the session in which it is so laid or the session immediately 
foblowing, bo* Hbuses agree in niaking any modification in the rule, 
or both Houses agree in the annubent of the rule, the rule shall, 
from the date an which such modification or annulment is ncvtificd, 
or be of no effect, as the case may be; so however that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule. 

31. Power of Accountability Commission to moke 
Regulations.-(I) The Accountability Commission may, by notification, 
make. such regulations as it may deem necessary for wrying out 
the purposes of this A'ct. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
matters, namely :- 

(a) holding of sittings of the Accountability Commission ; 

(b) holding of sittings of the Accountability Commission at other 
than the place of ordinary sittings ; 

(c) procedure which may be foblowed by the Accountability 
Commission for conducting proceedings including inquiry and 
investigation ; 

(d) forms in which wmplaints may be made and the aff~davits 
which may accompany such complaint and the fees if any 
which may be charged in respect thereof ; 

(e) such forms and notices as may be necessary in the opinion 
of the Chairman of the Accountability Commission for 
carrying out the inquiry and investigation. ------- 
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THE SCHEDULE i 
i 

(See section 3 (3)]; 

I, A.B ' having been appointed 
Chairperson (or a Member) of the ~ & w & b d i t ~  Comrniuion, do 
swear in the name of  Wm11emnly affirm Qat I will bear true f a  
and allegiance to the Constitution of India $ad the Constitution of 
Jammu and Kashmir as by law establish9;4, that I will duly and 
faithfuliy and to the best of my ability, bowledge and judgment 
pdbm the duties of my office,without f a  or favour, affection or 
ill-a. 


