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PART I11 

Laws, Regulations and Rules passed thereunder. 

GOVERNMENT OF JAMMU AND KASHMIR 
CIVIL SECRETARIAT-L I W  DEPARTMENT 

Jammu, the 29th April. 2010. 

The f o l l o w ~ ~ ~ g  Act as passed bq the Jam~nu and Kashmir State 
Legislature received the assent of the Governor on 28th April, 2010 
and is liereb) published for general information '- 

T H E  JAMMU AND KASHMIR HERITAGE CONSERVATION 
AND PRESERVATION ACT, 2010. 

(Act No. XV of 2010) 

[28th April, 20101. 

An Act to provide for ionservatio~l and preservation of heritage 
both tangible and intangible, including buildillgs, structures, monuments, 



preci~lcts. areaslsites. artifacts. sct~lptures. paintings. !?a,!:licrafi.s, 

man~~scr ip ts  etc. a n d  ~nilsic. dance. dra~l!;:. perforniing s:.?i. poctrj.. 
living traditions like crafts and cuisine. traditional knowledg:. \ys:e~ll>., 

. . 
8 ' : < 3 1  t>r folklores. spiri!iini trntirrin~~s : :ci!,cci:\eii, of 11is:nric or -:;:I,..- ' 

religious or  aesthetic or ;trch;trct:irai or enviroiimental sigrl!fical~cr 
and for matters connected tiierenith or ilicidenial tilereto. 

Be it enacted by the J a ~ n l n ~ ~  and KasIlli.~ir State liegisleftirr i!i 

the Sixtyfirst Year 01' the Rep~~b l i c  of India as follii\vs :-- 

CHAPTER I 

Preliminary 

1 .  .S11or1 1;/1e, e . ~ / ~ , n i  ( i t i d  c o ~ ~ ~ ~ ~ i ~ ~ ~ i ~ ~ e i ~ i e ~ i ~ . - - ~ ( ~ )  This tIc1 niay 
be called the Jali:rn~~ and Kashlnir Heritage Conservation aiid 
Preservation Act. 20 10. 

(2) It shall come into force on such date as the Government 
may, by notification in  the Government Gazette, appoint : 

Provided that different dates may be appointed for different 
provisions of t h ~ s  Act and any reference in ally such provision to 
the commencement of this Act shall be construed as  a reference 
to the coming into force of that provision. 

2. Dqfi'nitio~~s.--In this Act, unless tlie context otherwise 
requires.- 

(a) "a~~tIiorit>" means tlie Jamniu and Kashmir Heritage 
Conservation and Preservat~on Author~ty ccnstituted under 
section 7 : 

(h )  "conservation" means protection, preservation and 
restoratio~l of heritage siteslareas. heritage precincts, 
buildings. artifacts, handicrafts, paintings, fabrics etc. and 
shall iiiclude onl) such developmental activity that will 



No. 5-51 Tiie JGrK Gnvi  G : ~ z ~ . t t e .  79th Apri l .  20 10!91h Vai.. 1932. - 
enilance the heritage significance of [lie heritage site 
nit1ii11 the frarne work of this Act : 

( c j  "dc\:elopment' means tlie cari.)ing otrt *)f cor~structic~n of 
buildings, engineerin%, mining or other operations in, ilr 
over, or  under, land ; or making of any matzrial change 
in  any building or land : or in the use of any building or 
land : or change to a heritage site includi~?g at?) material 
or structural cl?ange in. or painting of, heritage b ~ i ~ ! d i ~ l g ;  
or  i n  a heritage precinct ; or on a listed natural feature ; 
and includes dc~nolition of any cxisting building, struc:urt: ; 
or erection of part of such building, structure or  erection 
and rec!amation. redevelopnlcnt. layour and sl~b-divisiot~ ef 
any land : and "to develop" shail be cc~~st r t led  
accordingly ; 

(d) "development iight" means the right to carry out 
development or  to develop land or  bullding or  both and 
shall include the "transferable development right" in the 
form of' right to ~ ~ t i l ~ z e  the floor area rat~o/fYoor space index 
of  land utilizable either on the remainder of the land 
partially r e se r~ed  for public purpose or elsewhere. as may 
be provided in  the heritage repulat~ons o r  as  per the Master 
plan for the arLa . 

(e)  "director" means an officer authorized hy tlie Government, 
by notification in the Governmc~:t Gazette, to exercise the 
polbers conferred, and to discharge the duties imposed, 
or1 the Director under this Act : 

(f) "documentation" means formal recording of characteristics 
or  features or  details of  any tangible or intangible item 
of heritage value after conducting survey and research 
on the same : 

(g) "floor area ratioifloor space index" rneans the ratio derived 
by dividing the total covered area of all floors by the area 
of the plot ; 
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(11) "Governmcnt" rileans the Government of State of Jammu 
and Kashmir : 

(i)  "grading" means classifica~ion of  heritage both tangible 
and intangible according to its heritage significance and 
the same shall deterniine in  tlie case of tangible heritage, 
the levels of intervention permissible in conserving, 
preserving, maintaining and upgrading the lieritage 
including sites, buildings, artifacts. structures, streets, 
precincts etc. of historic or architectural or aesthetic or 
cultural or environmental significance and those natural 
features or sites of scenic beauty including, but not 
restricted to. sacred groves. ~nountains, Iiills, hillocks, lakes, 
rivers and other water bodies (and the areas adjoining tlie 
same), open areas, wooded areas, points, walks, rides, 
bridle paths etc. and in tlie case of intangible lieritage like 
music, dance, drama, tlie level or nature of  preservation 
or patronage or promotion required ; 

6 )  "lieritage areas" means those areas of .~rchaeological or 
historical or arcliitectural 01 aesthetic or  scientific or 
environmental or cultural significance including nran made 
and natural features and sites of scenic beauty (hcrelnafter 
referred to as "listed areas" or "heritage ared5") which 
are included in a list(s) publlslied by notification in the 
Government Galette, by the Government, from time to 
time ; 

(k) "heritage build~ngs" means buildings ( includ~ng artifacts), 
structures of historical or  aesthetic or arcliitectural or 
environmental significaoce (hereinafter referred to as 
"listed buildings" or  "lieritage buildings") which are 
included in a list(s) published by notification in the 
Governmenr Gazette, by the Gover~iment, from time to 
time ; 

(I) "lieritage tnspectlorr" means pR)sical euamination throilgh 
spot c ~ s i t  crf the lieritage b j  t i le duthority or Municipal 



C o ~ n ~ ~ l ~ s s i o n c r  or Collector or i l i~ .cctor  concerned, as the 
casc ma) be, to ensure.- 

(i) proper maintenance and conservation o f  the 
heritage : and 

(i i) to ensure c n ~ ~ f h r m i t y  wi th heritage and environmental 
protect io~t standards or requirements ; 

(111) '.ltcritagc preci~tcts" nteans streets atid spaces including 
those around a heritage bui lding or a groiip o f  such 
buiidii igs o f  which they are part and parcel (hereinafter 
referred to as ',listetl precints" or "heritage precints") 
which are inc l i~dcd in  a list(s) pubtisllcd by a notif ication 
ill tlre Ciover~i~nent Gazette. by tlte Gover~lment, from time 
to time : 

"heritage sites" Ineans tliosc buildings, artifacts, structures. 
streets, areas and precincts o f  historic o r  aesthetic o r  
architectural u r  cultural or environmental significance 
(hereinafter reterrcd to as "listed sites" or "heritage sites") 
and tliose natural features o f  environmental significance 
dnd sites o f  scenic beauty including, but not restricted 
to, sacred groves, mouirtains, i ~ i l l s .  liillochs, lakcs, rivers, 
and cltlter water bodies (and the arcas adjoining the same), 
open areas, wooded areas, points. walks. rides, bridle paths 
GI, .  u11;cll ;IC i f ic l jded in  a list!s) p~:blished by t!le 
V ~ I I I I ~ I ,  from t i m e  to time ; 

( 0 )  "tal-gible heritage" meatrs any material c r  physical heritage 
l ike buildings. structures, artifacts, sculpture, handicrafts, 
fabrics, paintings, etc. : I 

(p j  "intangible heritage" lriearis tltosc ascchs o f  culture that 
are non-~naterial and abstract l ike music. dance, drama, 
poetry, l iv ing heritage like traditional crafts and cuisine and 
knowledge systems. folklore. spiritual tl-aditions l ike yoga 
and Safism, erc. : 
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(q) "land" means anq area of land Inass including water 
bodies ; 

(r) "listing" means i~iclr~sion of any  heritage, tangible or 
intangible, in a lict to he ~nairitaic~ed by the Govcrl~ment. 
from time to time, after tlie particular heritage has been 
declared as a heritage to be co~iserved or preserved 
through a notifYcatio11 in the Government Gazette by tlie 
Government, fro111 time to time ; 

(s) "mon~~ment" means any ancient monulnent and site whicll 
is not declared as such. bq notification. to be a protected 
~nonument under the .lammu and Kash~nir Ancient 
Monu11:enrs a!:d 1're:;ervation Act.1920 and  the Ancient 
blonur~ie~its  and ~ \ r ~ h a e o i c \ g i c ~ l  Sitcs and Remains Act, 
1958 (Central Act 74 of 1958) ; 

(t) "na t~~ra l  feature" means those features of environmental 
significance and sites of scenic beauty including. but ~ i o t  
restricted to sacred groves. mountains, hills. hillocks. lakes. 
rivers, and other water bodics (and the area ad.joining the 
same). open areas. wooded areas. points, walks. rides, 
bridle paths, etc. (hereinafter referred to as "listed natural 
feature") \vliicli are included in a list(s) published in the 
newspapers by tlie authority or Municipal Co~iimissioner 
or Collector or Director as the case rnay be, from tinre 
to time : 

(u) "object" means any material or physical entity ; 

(v) " o ~ n e r "  includes :- 

(i) a joint owner invested with power of  management on 
his ot+n behalf and other joint owners and successors 
in title of any such owner ; and 

(ii) any manager or  tr~istee exercising powers of 
management and tlie successor-in-office of any such 
Inanager or trustee ; 
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(w) "place" lnealis any geographical area or space ; 

(x) "prescribed" means prescribed by rules made under this 

Act : 

(y) "preservation" means redeem~ng or saving any c i~ l t i~ra l  

heritage, tangible or  intangible, from decay and fading 

away to protect and patronize it ; 

( 2 )  "regulations" means regillations made under section 20 of 
this Act ; 

(L-i) "rules" means the rules niade under section 19 of this 
Act ; 

(z-ii) "site" means areas, spaces, places. precincts, etc. ; 

(2-iii) '-si~rvey" means preliminar~ investigation of  any tangible 

or  intangible item or ob,ject of apparent heritage value with 

a view to undertake research and documentation of  the 

same and its subsequent listing for its protection or  

preservation. 

CHAPTER I 1  

3. Declurutrnr~ of t~mgihle ker~tuge  und heritage sites, 

etc.-(I) The Government may. on the recommendation of the 

authority o r  Municipal Comnlissioner or Collector or  Director as  the 

case may be, from time to time, by notification in Government Gazette 

declare buildings, artifacts, sculptures. paintings, photographs, or 
structures. streets, areas and precincts of historic or architectural 

or  aesthetic or  culti~ral or environmental significance and sites of 
scenic beauty, including Rut not restricted to, scared groves, mountains, 

hills, hillocks, lakes, rivers, and other water bodies (and the areas 



adjoining the same), opel, ..reas, b~ooded area?. polnts, walks, rides, 
bridle, patlrs as  hcr~tngt  trl lier~tage slte to be protected, and grade 
tlierir as prcscribcd b! t1.t regulations, under this Act 

Pro\ lded that such dezlarat~on IS  made after survey. research, 
documentdtion a ~ i d  g rad~nb  of the lrcr~tage has been undertaLen by 
the concerned authority. 

(2) Where the authority is of tlie opinion that it is necessary 
so io do. it may, frol~i time to t i~ne.  by notification i n  Government 
Gazette, and also by pl!blicatioir in  leading newspapers, give thirty 
days notice of its Intention to declare any building. artifacts. structures, 
streets, areas arid precincts of  Iiistoric or  arci~itect~tral or aesthetic 
or cdltural or encironmental significance and a natural feature of 
environmental significa~ice and site of scenic beauty, includi~ig but not 
restricted to. scared groves. moi~ntains., hills. hillocks. lakes. rivers, 
and other water bodies (and tlie areas adjoining the same) open areas, 
wooded areas, points, walks, rides, bridle, paths etc. as  heritage or 
heritage site from protectioii under. this Act, for inviting objections 
or suggestions in writing from any person or tlre public or any 
organization and any such ~~otification and newspaper publication sliall 
be affixed in a conspicuous place near. the site. 

(3) On expiry of tlie said period r)f thirty days, the a~itIiori:> 
may recommend to the Government for declaring any building, 
artifacts, structures, street. precinct, area. or ~ratura! i'catures ta 
heritage or heritage site, as tlie case may be, under sub-section ( I  ), 

(4) A heritage site so declared shall be graded according to its 
heritage significance by the autlic>rity and the authority will alsu 
determine the scope tor change In the heritage site. if so required. 

'4.  q i ~ i  of herilccge .site.-~-The Goverrtmer~t 17i&y, 
by notification i l l  tlie Goverir~ne~it iiazette. from tirne to time, 
acquire or  take possession of any heritage or heritage site for 
rnaintcr~ance. 



5 .  Tet~!poror:y I ' ~ O I L ~ C I ~ O I I  On/c'!:-If tlie authority considers 
that a propert?; 11~1s. or !nay Iiavc. licritage value or environmental 
sigc~ificance, or scenic henilly and is  l ikclj, to be altered for any reason. 
w!latsoc:~r. i t  may bq ordsr pn)liibit tlie owner or lessee, t iom making 
any i t i te~t t ion ot' tlie property ti7r a period of one li i~ndred and twenty 
days siibject to sucli conditions or recluirenient as tlie authority may 
coirsiaer appropriate : 

Provided that within tlie said period. the Government may declare 
such propert?; as a Ileritoge or heritage site. as tlie case may be. 
in accordance with the provisions o f  this Act. 

6 .  L)eclurtrrio~r of i t l~~i~rgihlt~ heri/ugc~ like rr~~rsic, ciu~'cr,lce, 
I - I  'The Government may on the recommenda?ions o f  
the authority or Municipal Commissioner or Collector or Director, as 
the case  nay be. from time to t i~nc. by notification in the Goverri~nent 
Ciszette declare cultural items like music. dance. drama. l iving 
t~.aditic,l:s like lvcdl crafts ancl cuisi~ies. knowledge systcms. folkiores. 
spirit~ral traditions like Yoga, Sufism etc. as heritage to be protected 
un,?er this Act ;~ i ie r  condi:cting survey. research and documentation 
and gmditis them. 

( 2 :  WIreic t l ~ e  Cio\etn~neni i c  o f  (he n ~ r n i o n  111at . t  is necessary 
:o ;iii ;o. ii maj. From time to time. b) notif?cation ~n the Government 
G L Z ~ L ~ S  8nd 3150 by p~ib l lcat io~ i  ill leading newspapers give thirty days 
I.crtrbc of illlention to declare a unrticular cu!turai feature/ iteln 
stir!; as r~i:..; ly~;:. dance, Jr:jina as heiitap: to he ruresertcd. 
pro~nofrci and patronized undcr this Act f o ~  itrvitirg ot?jectionsl 
.crggest:cvs f l o n ~  g e i ~ c ~ a l  public. 

(j) On ~ l ~ c  expiry o f  the sdid period o f  30 days, the Government 
i t r d j  after cibnsideri~lg tlie obje~tions and si~gpestions, if any, received 
bq 1:. dcclare by notification in the Government Gazette tlie particttlar 
eirltvrei featurelite~n l ~ k e  music. dance, dtama etc. to be heritage. 

(4) A heritage item 5 0  declared sl~al l  be preserved, promoted 
and patronized by tlie Governmet~t. 



10 The J & K  Govt. Gazette, 29111 April, 201019th Vai., 1932. INo.5-5 

( 5 )  A heritage or heritage site so declared shall be graded 

accordingly to its heritage significance by the authority and the 

authority shall also determine the scope for change in the heritage 

site, if so required. 

7. C'on.~[i/u/ion of Authori/y.~-The Government may, by 

notification in the Government Gazette. constitute an Authority know11 

as the ".lammu and Kashmir Heritage Co~rservation and Preservation 

Authority" for the purposes of exercising powers and performing the 

functiolis assigned to it under this Act. 

8. Con.t/itzlfion of Execz~/rvr C'onlniitree.-There shall be an 

Executive Corn~nittee which shall co-ordinate and itnpleinent the 

decisions of  the Heritage Conservation and Preservatioti Authority. 

The said E x e c ~ ~ t i c e  Committee shall consist of such persons, not 

exceeding ten including the Member-Secretary as may be prescribed. 

9. Appoin/nien/ of 0fli'cw.s L I I K ~  .s/ofl.'-l~~ addition to the 

Member Secretary of the authority. the Government tnay appoint such 

officers and staff to assist the authority in pre'paration and 

implementation of Heritage Conservation Plans as  it deem fit. The 

Directors concerned shall prepare proposals on the subjects 

concerning them for listing, grading, conservation and preservation of 

heritage etc. for the consideration and approval of the authority. For 

this purpose. the authority may constitute one or Inore co~ninittees 

as provided for in  this Act and the Director concerned shall be the 

Convener of the said Co~nmittee. The Director concerned shall 

illvariably submit all papers/proposals so prepared by him or the 

Committee to the Heritage Conservation and Preservation Authority 

tlrro~~glr the Executive Committee. 
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CHAPTER IV 

10. Prepurution. upprovc~/ c ~ n d  .sanction of H e r i t ~ g e  
Con.rervation a n d  P~e~ervci f ion  P/ut~,s.--(1) The authority shall 
within such time as may be prescribed have tlie Heritage 
Conservation/Preservatio~l Plans in respect of both tangible and 
intangible heritage prepared by the concerned Commissioners or  
Collectors or  Directors or  Committees. 

(2) Such Plans may propose or provide for all or  any of tlie 
following matters. namely :- 

(a )  regulations for preservation, conservation and administration 
of heritage (objects. buildings. sites etc.) ; 

(b) listing and grading of heritage ; 

(c) prescription for development control for conservatio~i of 
heritage : 

(d) specific ~~rban/rural  design proposals in tlie case of 
heritage sites in order to preserve and protect the 
character of tlle area ; 

(e) proposals for incentives such as tax exemption, transfer 
of development rights or  acquisition of  property, if found 
necessary for tlie protection of heritage or heritage sites ; 

(f) proposals on a case to case basis, for any relaxation 
to develop~netit control regulations necessary for the 
protection and enhancement of the heritage value of the 
heritagelsites : 

Provided that all such provisions of the Heritage 
Conservation Plans shall as for as possible, be in 
conformity with the existing laws on the relevant subject1 
building by-laws applicable to local bodies and Master Plan 
for the respective localities ; 
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(3) After sub~nissioii of the Heritage Co~iservation Plans but not 
later than such date as ina) be prescribed. the Government may, 
after consulti~ig the ai~tltc,r.ity, either approve sucll plans or approve 
then1 with such lnodificati~lis as the Government may consider 
necessary or retrrrn them to tlie authority to modify the plans or 
prepare fresh plalis in accordance with such directions as tlie 
Government may issue i l l  this behalf and the modified pla~ls as 
prepared by the authority shall be resub~nitted to tlie Government for 
its approval. 

(4) The Heritage Coi~servation Plans approved by the 
Governnlent shall be pubiished by tlie Goverrirnent by notification in 
the Government Gazette and leading newspapers published in tlie State 
for inviting suggestions or obiectio~ls from the public. I f '  ob.jections 
and suggestio~ls are received from the public within the stipi~lated 
period. the Government shall consider the saliie and after getting 
opinioll of the authority, modify the tieritage Conservation Plan 
accordingly, if necessary anti grant sairctio~i to the same : 

Provided that once the said plan4 ,Ire prepared by the autlior~t). 
all permissions for development that might affect the heritape!laeritag: 
sites shall be in conformit) with the said plans. 

(5) If ail) lieritagelheritage site ha\ not been listed!incorporated 
irr the Heritage C ~ ~ n ~ c r v a t i o n  Piarr, :Ire auti~arity xay. from time to 

time. issue a notrce in leading i~ewspnpers p~rbiislieti ti1 the State 
to give the same. thc status of lieritagelheritage site i n v ~ t i n ~  
objections anif suggestio~rs within thirty days from the publication of 
the notice. 

( 6 )  After the expiry of tlte period spcified in sub-hection ( 5 )  
and after c~!is~d,?rin:r the objectrunc a:ltl suggestloll>, it' any. {Ire 
authority shail, if it frilds fit. tecat~-.niet;,i to the Governi~letit that the 
objectlproperty be declared as a I~eritage/lieritage site and the 
Gover~lrnelit may declare the same accordrngiy 
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CHAPTER V 

I I .  De~.eiopn/eri~ C'oi~/rol.~--(I ) After tlie date o f  preparation 
of the Heritage Conservation Plans by tlie authority tinder section 
12. n l i  licc~ises. bui lding licenses, Planning per~nissions affecting 
Heritage objectsisites including tlie views and lines o f  sight o f  or from 
tiieni shali be issued by tlie local planning authority, municipal body. 
local body or  Collector,'Director concerned only in conformity wi th 
the pi-o\.;sions ~ l '  the l1e;itagc regulations ~ i iade and tlie tieritage 
Corise;vation PI:ins approved, and on tile a d ~ i c e  o f  the authority or 
oc?! ie  Heritagt: 'C'i:nserv:tion Co~nmittees constituted by the authority 
under this Act. 

( 2 )  A114 relasa:ion o f  the existing laws!building bye-laws or 
ii!c;!~:!ues prvvided cndcr a Heritage Conservntion Plaii or otherwise 
sliail require 111: oLcner, Ics\ee or po\ber o f  attorney liolder, as tlie 
case ni;!y bc. ta eucck!re nn undertaking agreeing to maintain tlie 
i i>teJ iibritage o~ject1bi:lding i r l  good condition/ state o f  good repair 
a ~ i d  to preserve its heritage value wi th d ~ ~ e  maintenance and such 
owner. iessce or power of attorney holder, as the .case mdy be, shall 
p~'r~:. : i t  ?:irii<:ge ins?cctions after due notice by the authorit> and shall 
~ L I ~ J  ilnple~i-~:nc the su~gestions inade i l i  t!iis regard. 

( 7  1 Tile o~vners. l~-ss:es :ind power o f  attorney holder. o f  listed 
i:er:!agc t)b,iectjisiies sliail ;lot carr) out development on heritage 
~t.is;ts~s:te:~ i lor :iliall they dernolisll, alter, or add to t i rc~n or undertake 
repairs t l f c :~%i i .  i i~ !hcr i i i  i j .8~ priiii. p c r i i l i ~ s i ~ n  01' tile authority or o f  
tiit: i lerriage C'nnscrvation Co~ninit tee co~s t i tu ted  by tlie authority. 

-. '. LILI, pt!-11-issions may be refused or granted. as the case may be, 
b:i~.ec? oi l  the findi!igs of t l ~ e  inspections carried out by the authority 
3i h?;ti~::ipnl Coii?~nissiorier or Collector or Director. as the case may 
5::, or the F-leritage Conservation Committee or ally officer authorized 
by t l?e ai~thot,ity. 

( 4 )  In case demolitions or 11l:jor changes o f  a heritage object 
or bui ldir ig or a bui ld ing in  heritage precinct, Irr a major development 
on e l i t ~ d  11.lt~irxl feature is recomn1endr.d i ~nde r  extraordinary 
circutnstsnce; C T  ii:3jciji!' repair3 are tc be uildortaken as a result o f  
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the heritage inspections report. the authority or the Heritage 
Conservation Co~nlilittee shall give thirty days notice iri  tile news- 
papers calling for objections and rugges t io~~s  froni the public arid take 
a decision after co~isiderir~g ;lie ol~jcctions nix1 stiggestions c-~ceived, 
if any. 

( 5 )  If the authorily or  tlic Ileritage Conservation Colnniittee 
comes lo the conclusion that a listed heritage objectlsite is not being 
niaintained properly or  that s ~ ~ c l i  site needs repair. tile authority s!~all 
serve a notice on the owner. lessee or power of attorney holder. 
as tlie case may be. t o  maintain the Ileritage ot)jcctlsitc properly or 
to ~.ep;lir tlie ob.jectlsite within thirt? days of the service of tlie notice 
and in the event of non-compliance. tlie authority or tlie I-leritage 
Conser\;otio~r Comlnittee shall take s;lch steps as  to carry out die 
necessary repairs and recover the cost trom such owner. lessee or 
power of attorney llolder, as the case may be, and if the latter fails 
to mal\e tlie payment, the amount shall he recoverable by the 
Go\)err~nient as arrears of land revenrle. 

(6) Conservation cells shall be created by the authority for the 
~naintenance and restoration of all listed heritage ob.ject, buildings. 
Iieritage sites and heritage areas \vhicIi shall be headed by a Chief 
ArcIiitectiCliief Conservationist with such specializatioii in arcl~itecture 
and conservation of  artifacts as Ins) be prescribed. 

(7) S L I C ~  Chief Arcl:itect/Ciiief Consewationisf shall be supported 
by technical staff w ~ t h  prescribed q~~alif icat ions and shall follow the 
prescribed and established guidelines for tlie conservation of strcli heritage 
ob.jcctsibuildings and sites. 

1 2 .  C'onlrol : ('ho17gc~slDi.\~/or.lion.s/fir17rpcrirlg iriiof' 
f~ i /ang i l~ l c  C'ZI / ILII .LI /  t f e~ . i /~ t~r:e .  -'l'!ie Gover~inient or  a11 tljori ty slla I 1  
control cliangesldistoriio~~slta~iipering etc. inlof intangible C u l t ~ ~ r a l  
Heritage like, m ~ ~ s i c .  poetry. traditional knowledge systems, living 
traditions like crafts and cuisines etc. by devising silcli Scientific 
Documentation Methodslf-leritage I'atent Regi~nes/lr~tellectt~al Property 
KightslCommunity Rights over such Intangible C~iltural Heritage, as 
may be prescribed. 



13. FIIICIIIL( ,  --( 1 ) I lie (io\ernment may cons t i t~~ te  a fund 
hnoi\~i  as  the "Si~rnrn~~ ant1 Kas l i~n~r  Heritage Conservatidn and 
I'reser\at~on Fund" Ibr the purpose oE- 

( a )  maintcna~ice and improve~nent of heritage objects, areas, 
buildings. Iieritape precincts and heritage sites and 
e ~ v i r o ~ l ~ l i e ~ l t i ~ l l y  sensitive areas : and 

(b) preserbation and promotion of  intangible c u l t ~ ~ r a i  heritage. 

(2)  The Ileritage Conservation and Preservation Fund would 
have a "Corpu., Rluneq" to the tune of Rupees 50 crores whicli shall 
be earinarheti 13) !lie Go\crnment. 

(3)  Tile Ciovernment m a 5  from time to time, allocate to the Fund 
moneys from tlie Consolidated Fund of tlie State and contribution to 
the fhnd may also be received by way of donations, grants. etc. from 
individuals. tr-usr. local bodies companies and other agencies towards 
heritage conserb at ion. 

(4) Moneys ]nay be advanced by tlie Government to tlie 
authority, as grants or loans, on si~cli terms and conditions as  the 
Government {nay deterniine, for the performance of its functions under 
this Act. 

(5) The said f i~nd sliall be adniinistered by the Government and 
audited by tlie Accountant General every year. 

(6) Every local body/concerned departments in the State shall 
contribute such moneys to the fund account of the authority as  the 
Government niay specify fro111 time to time. 

(7 )  The authority shall ~ ~ t i l i z e  the fund for meeting :- 

(a) the cost of acquisition of heritage objects, building, 
artifacts, handicrafts or  heritage precincts or  heritage area 
for the purpose of  conservation. 



(b) tlie expendit!!:-e for anq developnlent or works on any 
tangible 11er:tage and preservation and promotion of any 
intangible cultural heritage as contemplated in tlie Heritage 
Conservatio~l and Prescrvatioli Plan. 

(8) Tlie authority may disburse funds to the owners. lessees or 
power of attorrleq holders of listed heritage objects.!buildings. artifacts. 
handicrafts, pai~i!ings etc, even i , '  they are private, for maintenance 
of the buildi~~gs,. artifac.is,' l~andi~rilfts/~~aintinqs in good coildition. if 
such maintenance are found necessary. Besides. funds! ii~centives ma). 
be given to individuxls/gr~)upsicom~nunities for preserving ii~tangiblr 
cultural heritage. 

(9) T!ie authority sliali approve every year, a hildgct i i i  respect 
of the next financial )ear uitlr iti estiliiated receipts and expe~iditc:ci 
under the fund. 

CtlAf I E K  VII 

14. 3issol~111or1 of /I,- iiu!lror-i/: .--( I) Wlierc the Governrllcn~ 
is satisfied tlia: the purpose.; i b r  wl~icii tile authority \\as established 
under t l rs  Act have been si~hstailtiall;/ achieved se as  t-I render the 
continued existellee of the adthor:ty in tlie  pinion of the Gove:nmerit, 
ilnrlecessary, tlie Govern~ne~l t  may. by not,fication in  ti-ic Clovernme~lt 
Gazette: di.i:lare t!iat ! ! i ~  autliori:: sl~:rl! be di:;?!~~::~! \vith ecfo-t from 
s~lcll date as trraj' bi. specified iii thr ~i:;:jfi~.:i:i:?:~ :'!I<? li13 ~;,t!~ori:\ 
shall be deemed to have been dissolved accordinglq. 

(2) From the said date, 

(a) all pioperties, i i i i ld~ snd dttei; ~vliich arc ves:ed in. or 
realizabli: by tlie a ~ t t i ~ o r i t ~  sl1,11l \<st in. PI. bi: realizable 

'by the :iovernrni.ni : 

(b) ail li;~l)i'lities \vllich dl-i. t-r;fi~r-cchaie against t i ie a:itlioritq 
sliall be eilforccablc agai~iit  tilo C,>icr:~ixe~.: . , L I : ( ~  
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(c) for the purpohe of carrylng o ~ ~ t  any development or 
promotion/preservation activit] whicl~ has not been fully 
carried out b) the authority and for the purpose of realizing 
properties, f ~ ~ n d \  and dues referred to in clause (a), the 
fi~nctions of  the authoritj shall be discharged by the 
Government. 

15. Peritrlfie.s.--(I ) Whoe\~er contravenes any provisions of 
this Act or  the rulcs and regulations niade thereunder or fails to 
comply &it11 a114 direction or  order Inufiillj given to him or any 
requisition I made upon him. sllall on conviction, be 
punished with in~prisonment for a term uhich may extend to three 
years and with fine wliicl1 Inay extend to ten thousand rupees, or 
with both and for any s~ibseilue~lt offence. with fine \\Iiich niay extend 
to five thousand r~lpees for ever). daq, of corltinr1a11ce of  offence 
thereafter. 

(1) I r r  case of wilfi~il danlage, neglect. de~noli t io~l  or niajor 
change to the whole or portion of a heritagei'heritage site, the 
offender sl~all torfeit liis r ~ g h t  to construct an) ft~rther s t r u c t ~ ~ r e  on 
tlre slte or  to carry out any furthe1 decelop~nent on the heritage 
and the undo~ng  of the devclopmentlremoval of tlie structure already 
construstcd in coiltraventioi~ of the provis,ons of thic Act or the rules, 
regulat~on\ or orders made 01 15sued thereunder, shall be at the 
cost of the owner. lessee or power of  attorney holder, as the case 
may be, or even the agentlbuilder making the construction/ 
detelopment. 

16. C ' ~ I I I ~ I O \ I I I ~ I I  of offerice\ -(I ) The authority by general 
or special order in t h ~ s  behalf, may in special circumstai~ces and 
for reasons to be recorded in wr~ting, e ~ t h e r  before or after tlie 
ins t~ tu t~on of the proceedungs, coinpound any offence made punishable 
by or under this Act : 

Provided that no offence shall be compoundable which is 
comm~tted by failure to coniply bbith a notice, order or  requisition 
issued by or  on behalf of the authority unless and uiitil the same 
has been co~nplied ui th so far as the co~npliance is possible. 
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(2)  Where an offence h:ls bcen compounded. the offender. if 
in c ~ ~ s t o d y ,  shall bc discharged and no fi~rther proceedings shall be 
taken aga~ns t  hint in respcct of tlic offence so compo~~nded.  

17. ("ozo*~ C O I T T / I L , / ~ ~ I I  10 /TL  ojje)~ccs U)IL/CT /hi.\ .4c/.-No 
Court inferior to that of a f e s s ~ o ~ l s  Court shall try an) offence 
punishable under this Act. 

1 8. Pro/ec/iolr ctf' trc.fio17 liikol in goor1 ,fuilh.-No suit, 
prosecution or other legal proceedings shall lic against any person 
for any thing which is in  good faith done or  intended to be done 
in pursuance of this Act or of any rules or regillations made 
thereunder. 

19 Power fo  ~iltrkc / T h e  (io$,ernment may. by 
notification in the Go\;ernrnent ( ia~et te .  mahe rules to carry out all 
or any of the purposes of'this Act including constitution of  an alctliority 
under section 7 and prescription of the date for approval of 
conservation plans by the Government. 

20 Power to t71uke regll/c~/ior~c ( I )  I llc authorit) ma) niake 
regulations concerning an) matter \ r h ~ c h  IS  to be. or  m a  be. 
prescribed under this Act. 

(2) Without prejudice to the generality of  its powers. under sub- 
section (I) ,  the authority [nay mahe regi~lations to provide for all or 
any of  the following matters :-- 

(a) gradation of heritage both tangible and intangible dcclarcd 
as such for protection and preserbation ~lnder  the Act ; 

(b) prescription of the specialization in architect~~relconservation 
as required for the Chief ArcIiitectlChief Conservationist 
respectively to head the conservation cells ; 

(c) prescription of the qualifications of the technical staff of 
the Chief Architect/Chief Conservationist ; 
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(d) prescription of the guidelines to be followed by the Chief 
Arcl~itectlChief Conservationist for conservation of 
heritage building. artifacts and sites ; 

(e )  prescriptions 01' guidelines to be followed by Directors 
concerned for preser\atlo~i and proniotion of intangible 
heritage ; 

( f )  any other matter \\hicli is to be, or ma) be prescribed 
under this Act. 

2 1 . Po>~,c,l:c. / o  retl love tljfl i 'cul/ie.s. ---If any difficulty arises in 
giving effect to the provisions of this Act, the Goverrirnent may, by 
order, do a~iytliiiig which appears to it to be necessary for the purpose 
of removing the difficulty : 

Providcd that no such order shall be made after the expiry of 
two years from the date of co~nmencement of this Act. 

(Sd.) MOHAMMAD ASHRAF. 

Additional Secretary to Government, 
Law Department. 


