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No. F. 14-3-94-XVI-B.—In exercise of the powers conferred by sub-
section (3) of Section 1 of the Madhya Pradesh Shram Kalayan Nidhi Adhiniyam,
1982 (No. 36 of 1983) read with clause (ii) of sub-section (5) of Section 2 thereof,
and in continuation of Labour Deptt's previous notification No. 14-1-84-XVI-
B, dated the 11th November 1987 the State Government hereby appoints 15t day
of June 1995 as the date on which all the provisions of the said act shall come
in to force in respect pf such establishments in the State of Madhya Pradesh,
which carry on any business grade or any work in connection with or ancillary
thereto, and which employ or have employed on any working day during the«
preceding twelve months more than 9 person . !
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No. F. 14-—2-99.XVI-B.—In exercise of the powers conferreé by sub-

section (2) Section 24 of the Madhya Pradesh Shram Kalayan Nidhi Adhiniyam,
1982 (No. 36 of 1983), the State Government hereby authorise all the Assistant
labour Commissioners and Labour Officers to exercise the powers of Tahsildar
under Section 147 of the Madhya Pradesh L:and Revenue Code, 1959 (No. 20
of 1959) for recovery of payable under sub-section (1) of Section 24 of the said
Adhiniyan in their respective jurisdiction. .

(2) This notification shall come into force with effect from the date of
publication of this notification in the Madhya Pradesh Gazette.

TG & T & I @ Ao SRR
ar. dt. yrf, sgmfas.
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MADHYA PRADESH ACT
No. 36 of 1983

THE MADHYA PRADESH SHRAM KALYAN NIDHI ADHINIYAM, -
1982. ’

[Received the assent of the President on the 6th
November, 1983; assent first published in the
"Madhya Pradesh Gazette-® (Extraordinary), dated
the 18th November, 1983 .]

An Act to provide for the constitution of a Pund for
the financing of activities to Promote the welfare
of labour in the State of Madhya Pradesh, for
conducting such activities and for matters ancillary
thazgeto.

Be it enacted by the Madhya Pradesh Legislaturé in
the Thirty Third Year of he Republic of India as
follows : '

CEAPTER I-—PRELIHIB_U\RY

1. Short title, estent and commencement .—-This Act
may be called the Madhya Pradesh Shram Kalyan Nidhi
Adhiniyam, 1982,

(2} It extends to the whole of the‘ State of Madhya
Pradesh. .

(3) It shall come intg ‘force on such date or dates
as the State Government may, by notification, appoint
and different dates may be appoined for different areag
and for diferent establishments or classes of
establishments.

2. Definitions.-IA this Act, unless the context
otherwise requires,

(1} "Board" means the Madhya Pradesh Labour Wel fare
Board Constituted under Section 4 ;
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(2) *Contribution” means the sum of money payable
.-to the Board in accordance wih the provisions
of Section 9 ;

(3} "Employee” means any person who is employed for
hire on reward to do any skilled, semi-
skilled or un-skilled, manual, clerical,

supervisory , or technical work in an
establishment but does not include any
person—

{a) who is -employed mainly in a managerial or
administrative capacity; or

{(b) who, being employed in a supervisory capacity
draws wages exceeding one thousand and six
hundred rupees per mensem or exercises,
either by the nature of the duties attached
to the office, or by reason of the powers
vested in him, functions mainly of a
managerial nature ;

(4) "Employer” means any person who employs either
directly or through another person either on
behalf of himself or through another person
either on behalf of himself or any other
perscn, - one or more employees in  an
establishment and includes—

(1} in relation to a factory any person named
under clause (f) of sub-section (1) of
Section 7 of the Factories Act, 1948 (No.
63 of 1948) ;

{ii) in relation to any establishment carried on
by or under the authority of the State
Government the person or authority appointed
by the State Government for supervision
and control of employees, or where no

A ]
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person or authority has been so appointed,
the Head of the Department;

(iii) in any other case, the person, who, or the
authority which, has the ultimate control
over the affairs of the establishment and
where the said affairs are entrusted to any
other person, whether called a manager,
managing director or by any other name,
such person ;

(5} .'\'Establishment" means, -
(i} a factory; or

(ii) any establishment which carries on any
business or trade or any work in connection
with or ancillary thereto ;

Which employs or has employed on any working
day during the pPreceding twelve months more

" than such number of persons as may specified
by the State Government by notification, but
does not include=

(a)} an establishment (not being a factory) of
the State Government: and )
(b) an extablishment owned by, or cdrried on
".under the authority of the Central
Government for which the , Central ~
_Governmentisthqapp}opriatecovernggnt
undér clause faﬁ of Section 2.0f the
Industrial Disputes Act, 1947 (XIV of
1947), for purposes of industrial
disputes; - ' .

{6) "Factory" means a factory as defined in clause
(m) of Section 2 of the Factories Act, 1948
(No. LXIIT of 1948);
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(7) "Fund" means the Madhya Pradesh Labour wel fare
Fund constituted under Section 3;

(8) "Independent member" means,~

(i) a member of the Board not counected with the
management ot any establishment or who is
not an employee, and

(ii) an offlcer of the State Government nom:.nated
as member ;

{9) "Industrial Court" means the Court constituted
under Section 9  of the .Madhya Pradesh
Industrial Relations Act, 1%60 (No. 27 of
1960) ; '

{10) "Inspector® means an Inspector appointed

) under Section 16 ; ’

(11) "Unpaid accumulations® means all payments due
to an employee from an employer but not made
to him within a period of three years from
the date on which they became due whether
before or after the commencement of this Act,
including the wages, house rent allowance
and gratuity legally payable but not including
the amount of contribution, if any pavable
by an employer to a provident fund established
under the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (No. 19
of 1952);

(12} *Wages" means wages as defined in clause (vi)
of Section 2 of the Payment of Wages Act, 1936
(No. 4 of 1936) ;

(13) "Walfare Commissioner" means the Welfare
Commissioner appeointed under Section 15.
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CHAPTER II-CONSTITUTION OF FUND AND THE BOARD

3. Labour Welfare Fund.—{1l) The State Government
shall constitute a fund which shall be called
the Madhya Pradesh Labour-Welfare Fund.

{2} The Fund‘shall consist of,—
{(a) all fines realised from the employees ;

(b) all unpaid accumulations transferred to the
Fund under Section 8 :

{c) any ¢ontribution paid under Section 9 ;
(d) any penal interest paid under Section 10 :
(e} any voluntary donations ;

(f) any amount transferred to the Fund under sub-
section (3} ;

{g) any sum paid to the Fund as grant-in-aid or
subsidy by the State Government ;

(h) any sum borrowed under section 12 :
(i) any loan advanced by the State Government .

{3) If any fund is created or any sum is set apart
by the employer of an establishment for the
welfare of the employees, it may at the
request of the employer and after approval
of the State Government be transferred to
the fund.

{4} Notwithstanding anything contained in any
other law for the time being in force or in
any contract or instrument, all -unpaid
accumulations shall be paid to the Board at
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such interval as may be prescribed, which
shall keep a separate account thereof until
claims thereto have been decided in the
manner provided in section 8, and the other
sums specified in sub-section (2} of this
section shall be paid into. the Fund.

{5) The sums specified in sub-section (2) shall be
paid to, or collected by, such agencies at
such intervals and in such manner as may be
prescribed.

4. Constitution of Board and allowances payable to
the members.-(1) The State Government shall
by notification, constitute the Madhya
Pradesh Labour Welfare Board for the whole
State for the purpose of administering the
Fund and to perform such other functions as
may be assigned to the board by or under this
Act.

{2) The Board shall be a body corporate by the name
specified in sub-section (1) having perpetual
succession and a common seal, with power to
acquire subject to the provisions of this Act
property both movable and immovable, and
may, by the said name, sue or be sued.

{3) The Board shall' consist . of the. following
members, namely :-—

{a) Chairman to be nominated by the State
Government ;

(b} such number, as may be preécribed, of
representatives of employers and employees
to be nominated by the State Government:
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(2) of Section 11, the Board may constitute
one or mere committees. The constitution and
term of office of any committee shall be.such
as may be prescribed.

CHAPTER III-VESTING AND APPLICATION OF FUND

Log, Uﬁpaid accumilations and claims thereto.—(1) All

unpaid accumulations shall be deemed to be abandoned
property. '

{(2) Any unpaid accumulations paid to the Board in
accordance with the provisions of Section 3 shall, on
such payment, discharge an employer of the liability
to make payment to an employee in respect thereof, but
to the extent only of the amount paid to the Beard; and
the liability to make payment to the employee to the
extent aforesaid shall, subject to the succeeding
provisions of this section, be deemed to be transferred
to the Board. '

. {3} Aas soon as possible after the payment of any
unpaid accumulation is made to the Board, the Board

. shall by notice (which shall contain such particulars
as may be prescribed)}-

{a} to be displayed on the notice board of the
factory or establishment in which the
. unpaid accumulation was earned; and

{b) to be published in a newspaper in the
language commonly understood in, the area
and having circulation in the area in which
the establishment in which the unpaid
accumulation was earned—

is situate invite claims.to be filed, within a period
of one hundred and eighty days from the date of such
display or publication of the notice, by _employees for
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any payment due to them. The notice shall continue to
be displayed on the notice Board continuously for a
period of one hundred and eighty days from the date it
is so displayed.
1

{(4) If any question arisesjwhether the notice
referred to in sub-section (3) was given as reguired
by that sgb-sectlon, a certificate of the Board that
it was so 'given, shall be conclusive.

{5) 1If a claim is received in answer to the notice
under sub-section (3), the Board shall transfer such
claim to the authority appointed under Section 15 of
the Payment of Wages Act, 1936 (No. 4 of 1936) having
jurisdiction in the area in which the factory or
etablishment is situated, and the authority shall
proceed to adjudicate upon, and decide, such claim
within a period of ninety days from the date on which
the claim is transferred to it by the Board. In hearing
such claim the Authority shall have the power conferred
by and follow the procedure (in -so far as it is
applicable) 1laid down for giving effect to the
provisions of that Act. |

{6} If the Authority aforesaid is satisfied that
any such claim is valid and the right to receive payment
is established, it shall decide that the unpaid
accumulation in relation to which the claim is made
shall cease to be deamed to be abandoned property and
shall order the Board to pay the whole of the dues
claimed, or such part thereof as the Authority decides
as properly due, to the employees; and the Board shall
make payment accordingly :

Provided that, the Board shall not be liable to pay
any sum in excess of that paid under sub-section (4)
of Section 3 to the Board as uUnpaid accumulations, in
respect of the claim. b
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for the months aforesaid, such deduction may be made
from the wages of such employees fgr any .subsequent
month or months after intimation in writing to
the Inspector.

{5) Notwithstanding any contract to the contrary,
no employer shall deduct the employer's contribution
from wages payable to an employee or otherwise recover
it from the employee.

(6} Any sum duly deducted by an employer from the
wages of an employee under this section shall be deemed
to have been entrusted to him by the employee for the
purpose of paying the contribution in respect of which
it was deducted.

(7) An employer shall pay the employer's and the
employee's contributions to the Board by Cheque, Bank
Draft, Money Order or in cash and shall himself bear
the expenses of remitting such contributions te the
Board.

(8)  The Welfare Commissioner shall submit to the
State Government as soon as possible after the end of
July and January every year in the prescribed from a
statement showing the total amount of the employer's
contribution in respect of his establishment. On
receipt of the statement from the Welfare Commissioner,
the State Government shall pay to the Board a
contribution of an amount equal to the employer's
contribution in respect of that establishment.

[''(9) WNotwithstanding anything contained in the
abovesub-sections,theStateGovernméntmayrevisethe
rate of contribution payable by the employee and the
employer by notification subject to the condition of
previous publication.''.]

1. Inserted by Act No. 11 of 1996.
2. Amended by Act No. 11 of 1996.
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10. Interest on unpaid accumulations or fine on the
,notice of demand.-(l) If an employer does not pay to
the Board any amount of unpaid accumulations or .fines
realised from the employees, or the amount of ‘the
~employer's and employee's contribution under Section
9 within the time he is required by or under the
provisions of this Act to pay 1it, the Welfare
Commissioner may cause to be served a notice on the
employer to pay the amount within the period specified
therein, which shall not be less than thirty days from
the date of service of such notice. '

(2) If the employer fails without sufficient.
cause, td'pay such amount within the peri\od specified
in the.notice-he shall, in addition to that amount pay
to the Board simple interest—

(a) for the first three menths at ! (One'and a half
.per cent) of the said amount ‘for each
complete month after the last date by which
he should have paid it accoerding to the
notice; and '

(b) at ?( Two per cent) of that amount for each
complete month thereafter during the time
he continues._to make default in the paym\ent
of that amount.

11. Vesting and application of fund.—{(1}) THe fund
shall vest in and be held and applied by the Board as
a Trustee subject to the provisions and for the
purpeoses, of this Act. The moneys therein. shall be
utilised by the Board to defray the cost of carrying
out activities which may be specified by the State
Government from time to time to promote the Welfare of
labour and of their dependents.

{2) Without prejudice to the generality of sub-
section (1) the moneys,‘;l\ in the fund may be utilised by
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14. Rudit and Accounts.—(1) The Board shall cause
te be maintained such accounts, records and registers
as may be prescribed. .

{2) The Board shall, soon after the close of the
financial year prepare an annual statement of its
accounts in such form and in such manner as may be
prescribed. -

![''14-A. Annua) Report of the Board.—(1) The
Secretary of the Board shall prepare an Annual Report
in respect of '‘the affairs of the Boaxrd and the fund for
the financial year. The report shall be laid before the
Board at the first meeting of the next financial year.
The manner and contents of the Annual Report shall be
sucl’& as may be prescribed by the regulations.

{(2) A Copy of the re’éort which is to be laid before
the Board under sub-section (1), shall be sent to every
member of the Board together with the annual statement
of accounts and the audit report, if available.

(3) A Copy of the report, as approved by the Board,
shall be sent to the State Government duly signed by
the Secretary.

14-B. Report of activityes by employers.—Every
employer shall send a report to the Welfare
Commissioner on the welfare activities conducted by him
during the financial year in such form and in such
manner as may be provided in the regulat::.ons made under
Sectieon 33-A.

14-C. Delegation of powers of the Boardd.-The Board
may, by a special resolution, delegate any of the powers
exercisable by it under this Act and the rules made
thereunder subject to such conditions, as may be
specified in the resolution, to the Chairman or the
Welfare Commissioner.''.] '

1. Inserted by Act No. 11 of 1995,
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{(iii) It shall be the .duty of the Welfare
Commissioner to ensure that the provisions of this Act
and the rules made thereunder are duly carried out and
the decisions of the Board under this Act or the rules
made thereunder are implemented. He shall therefore
have the powers to issue orders not inconsistent with
the provisions of this Act and the rules made
thereunder, as he deems fit. .

(2) The State Government may also appoint one or
more persons as Addifional - or Deputy Welfare
Commissioner. The Additional or Deputy Welfare
Commissioner shall exercise such powers and perform
such duties as the Welfare Commissioner may, with the
approval of the Board, by order specify. For this
pg;ﬁbse the Board shall be Competent to fix the area
or areas within which the Additional or the Deputy
Welfare commissioners shall exercise the powers and
perform the functions so specified.

(3) The Secretary of the Board shall be appointed
by’ the State Government.

. 16. Appeintment of Imnspectors.—(1) The State
Government may appoint Inspectors to inspect records
to ascertain and verify the sums payable into the fiund.
Inspectors appeinted under sub-section kzq of section
40 of the Madhya Pradesh Shops and Establishments Act,
1958 (No. 25 of 1958) shall also be' deemed to be
Inspectors for purposes of this Act in respect of the
establishments to which the Act applies.

(2} Any Inspector may—

{a) with such assistance, if any, as he thinks
fit, enter at any reasonable time any
premises for carrying out the purposes of
this Act; .

(b} exercise such other powers as may be
prescribed. '
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sve? [ 174 Appointment of; Officers and Othexr Staff.—
The Board.shall have powers subject. to such conditions
(as may be prescribed,.to appéint officers, ¢lericaliand
executive staff_other, thai cthosedppointed 'under
Section. 15, to, carry out and ‘supervise-the *activities
tfin-a—hb—éd\ frb?:i“th?a" fuﬁd?‘ n?a] Lamy s1s Yazmustoedsd obem
NJIw JNHIELRACDOL Joa 21ebio nuzel of grnwod sdt sved
ebsm 18 = Deputation of Government Servante. .- [The State
Government may:in consultation.with the, Board ;depute
to the service of'the Board any Government sérvant) and
~the .terms and conditions. of deputation of such servants
.shall,, be , detérmined” by thel,State’ Government in
.consultation’ with “the ™ Board, “and ® the “‘térms ®-and
Sconditions s¢ determined’shallibe binding on the Board.
MIVITIDG ~AB 2tavweq fowe so2iawawe Licrde zeaonizazimeed.
a2 19w power!to: imposepunishment.-Powerto:impose
ipunishment.—Notwithstanding anything contained in this
¢Act cor the rules.made.thereunder,gif in,the opinion

of the State Government any officer or servant of “the

Board is negligent in the dischdfé 'of his '(‘iﬁ_tiéé\ it may
‘after making enquiry’in the’ prescribed manner - suspend
him or may impose‘‘any ~other ‘Punishmentfas¥ may Sbe
Eprescribed and if in the opinion of;the State Government

he is unfit for his employment,‘:'it.may),re_fnpvg_hjl_m-’from
service. LAl o 00 el e nad U
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| L7207 8ervice ‘Conditions.—The method-ofrrecruitment
' Binhd the’conditions2ofservice’including rpay-scales=
o -l sr(a)-Jdiofethe'persons :appointed .under s;section:15
aoidser Yo (S shall:be such.as;may:be:specified,bythe
JUA ainegie} State;Government;;,fy1q ryshay ady 4 O
od o3 Blue(b) ,0f the perons appointed under Section 17
"shall bé sach as may be determined by:the
Board “by” redulations’ made“under? Section
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§ 21. bLimitation on expenditure.-The expenditure
on the officers and the servants appointed
s omis of dunde‘r this Chapter ‘and ‘other adminitrative

NS ‘éxpenditure shall bot exceed the prescribed
. o BeecqINq 8perrantage of the'annual income of the Fund.
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©] . ‘substituted by Act.No .1ltof 1996: & 7. oo ui}
¢+ 2. Amended by Act No. 1ll-of 1996. hedizrz. 1
3. Substituted by Act No. 11 of 13996.
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23. Diroctions by the State Govermment to Boaxrd.—
aoThe ., State Govrernment= may,give tothegBoard such
S‘dlrectlons aslln its opinion, are necessary or, expedlent
din,, connect:.on w1th expendlture from ~the: fnnd or, for

arcarrying outlthe other purposes of the Act and the Board

f;,,4shall:cc:)mplyuv\uth such dlrectlons "3 bas gebdscslgae

re '24 Mode of recovery of sums payable ‘to**the
Lizmu Bas D59y .Board.~ (1) Any.sum payable to the Board
2r0f oud g.,m ,_,qorba_.nto the, Fund under th:.s Act. yshall
0 Ezardise &,1w1thout prejudJ.ce to any other mode Jof
wasiito: fuue vd recovery,gbe recoverable on belgal_f of
2i:f3 "0X snivdor .the Board as. an arrear of land revenue.
4 (2) The State Government may, bynotlflcatlon,
authorise officers of the State Government

not below_the rank 1of Labour Offlcer to

a'ib"«.q."ul ‘.’)ﬂ’i dﬁd" a P arantt kaip Lo
,exerElse the powers of a Tah511dar under
anoLzige wehau L

. Sectlon 147 of the Madhya brafdte)sh Land
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Yo IS ioi39ed 3o stsng‘e Code.11959 (No 20 of 1959) for
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{3) The offlcers authorlsed under sub-

—.d3le2 Boop pi ysectionr(2):may cause-a.notice of demand.

osI [Iede .ptiBeuto:be served on any defaulter before.the
n’_ur_. ‘Baop ot ei issue of: any.process;under-Section 147
.124. ajof the Madhya Pradesh Land Revenue Code,
1959 (No. 20 of 1959) for the recovery

of any arrears.
Vd o Ysm _.‘(4)n:rAll cther provisions:of Chapter XI of the
3o zzsfo vo, 2nsaforesaid.-Codé shalls ;apply rmutatis
gidz Yo andivivermutandis mfor i thesrrecovery:iofs1sums
ni bstlinsqz od 'payvablento? theJBoard or intoitheisFund

g under this Act .noitenittten od2

1. Substituted by Act No. 11 >f 1996.
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25. Supersession of Board.-(1) If the State
Government is satisfied that the Board had made default
1n,perform1ng any duties 1mposed on it by or under this
Act or has abused its power or has failed to comply'w1th
any direction glveq by the State Government under
Section 23, the State Government may by notification

supersede the qurd and may reconstitute it in the,

manner prescribed. for constitution of the Board :

Provided that before issuing the notification
under this sub-section, the State Government shall give
a reasonable opportunity to the Board to show cause why
it should not be superseded and shall consider the
explanation and objections, if any, submitted by the
Board.

(2} After the supersession of the Board and until
it is reconstituted the powers, duties and functions
of the Beard under this' Act shall be exercised or
performed by the State Government or by such officer
or officers as tl"xé\_scate Government may appoint for this
purpose. :

26. Members etc. to be public servant.-The members
of the Board, and the persons appointedd under sections
15, 16, 17, 18 and 25 of this Act shall be deemed to
be public servants within the meaning of Section 21 of
the Indian Penal Code, 1860 (XLV of 1860).

27. Protection to persons acting in good faith.-
No suit, prosecution or other proceedings shall lie
against any perscn for anything which is ih good faith
done or intended to be done under this .Act.

28. Exemption.—The State Government méy,_ by
notification exempt any establishment _or class of
establishments fromall or any of the provi's‘-_i“o_ns of this
Act subject to such conditions as may be specified in
the notification.

‘e
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29. Amendment of Central Act, No. & of 1936.-In
sub-section (8) of Section 8 of the Payment of Wages
Act, 1936 (No: 4 of 1936) in its application to the State
of Madhya Pradesh, the following proviso shall be
inserted, namely :—

\1provided that. in case .of -any Factory or
establishment to which the provisions of
the Madhya Pradesh Shram Kalyan Nidhi
Adhiniyam, 1982 apply. all such realisation
shall be paid into the Madhya Pradesh
Labour Welfare Fund constituted under the
said Act and shall be applied for the
pursose of the said Act.'’

30. Vesting of certain properties.-THe State
Government may by an order transfer to the Board the
property, both movable and immovable, belonging to it,
and being applied in running the departmental Labour
Welfare;‘Centrés .

31. Penalty for obstructing Inspector in diacharge
of 1Inspector's duties or for failure to produce
documents etc.—(1)} Any person, who wilfully obstructs
an Inspector in the exercise of his powers or discharge
of his duties under this Act or fails to produce for
inspection on demand by an inspector any registers,
records or other documents maintained in persuance of
the provisions of this Act or the rules made thereunder
or to supply him on demand true copies of any such
documents, shall, on conviction, be punished,—

(a) for the first offence, with imprisonment for
a term which may extend to three months,
. or with fine which may extend to five
hundred rupees, or with both; and

(b} for a second or subsequent offence, with
imprisonment for a term which may extend
to six months, or with fine which may
extend to one thousand rupees, or with
both :
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Provided that where the offender is sentenced to '

a fine only, the amount of fine shall not be less than
one hundred rupees.

1[**(2) If an employer—

{a) fails to pay the contribution or any sum
which he is liable to pay under this Act;
or .

(b} is guilty of any contravention' or non-
compliance with any of the requirements of
this Act or the rules or the regulations
made thereunder, in respect of which no
penalty is provided;

he shall be punishable with imprisonment for a
term which may extend to one year or with
fine whic may extend to two thousand rupees
or with both.'’.

32. Power to make rules.—{1l) No Court inferior to
that of a Judicial Magistrate of the first class shall
try any offence punishable under Section 31.

(2) MNO prosecution for such offence shall be
instituted except by an Inspector with the previous
sanction of the Welfare Commissioner.

{3) No Court shall take congnizance of such
offence unless complaint thereof is made within six
months of the date on which the offence is alleged to
have beencommitted. ", :

33. (1) The State Government may, by notification,
and subject to the conditions of previous publication,
make rules to carry out the purposes of this Act.

1. Inserted by Act No. 11 of 1996.
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- {2} In particular and without prejudice to the

generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely :—

* (a) (i) the intervals at which unpaid
accumulations shall be paid under sub-
. section {4) of Section 3;

(ii) the agency which shall collect the sums and
the intervals at which and the manner in
which such sums shall be paid or collected
under sub-section (5) of Sectmon 3;

(b} (i) the number of representatives of
employers, employeesand1ndependentnmmbers
on the Board under sub-section (3) of
Section 4;

{ii) the allowance, if any, payable to members
of the board under sub-section (5) of
Sectiond; '

(c) the constitution and term of office of the

! member of a committee under Section7;
/ (d) the particulars which a notice under sub-
I ; section (3) of Sectlbn 8 shail contain:

{e) the form in which s;atement shall be
submitted under sub-section (8) of Section
9;

(f) the accounts, records and registers to be
maintained under sub-section (1) and the
form in which annual statement of accounts

. shall be prepared under sub-section (2}
of Section 14;
(g) powers which an Inspector shall exercise
under clause {(b) of sub-section (2) of
Section. 16;
, (h) Conditions subject to which the Board may
appoint cofficers, clerical and executive
staff under Section 17;
(i) the manner in which encuiry shall be made
under Section 19; '
'i{3) the method of recruitment and conditions
of service of the persons under clause {a)
of Section 20;]
P

1. Substituted by Act No. 11 of 1996.
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(k) the percentage of the annual income of the
Fund beyond which the Board may not spend
on the staff and other admznletratlve

matters;
(1) any other matter which has to be or may be
prescribed.
1133.4 (1) The PBoard may with the previous

approval of the Stare Government make regulations not
inconsistent with .this Act and the rules made
thereunder for the’ purpose of giving effect to the
provisions of tHé Act.

{2} In parciciilar and without prejudice to the
generality of -the foregoing powers, such regulations
may provide for all any of the following matters,
namely:—

(i) the manner of preparation and the contents
of the Annual Report under Section 14-A;

(ii) determination of the working and service
conditions of persons appointed under
Section 17;

(iii) preparation and maintenance of confidential
records relating to officers and staff
working under the Board and preparation
and maintenance of other records of the
Board;

{iv) any other matter which has to be or may be
required to be made by regulations.

34. (1) If any difficulty arises in giving effect
to the provisions of this Act, the State Government may,
by general or special order published in the Gazette,
make such provision not inconsistant with the provisions
of this Act as appears to it to be necessary or expedient
for he removal of the difficulty

Provided that no such order shall be made after the
expiration of two Years from the commencement of this
Act.

{2} Every order made under sub-section (1} shall
be laid on the. table of the Legislative Assembly.

1. Inserted by Act No. 11 of 1995,
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i

No. 346-2692-XVI-B-85.-In exercise of the powers
conferred by Section 33 of the Madhya Pradesh Shram
Kalayan Nidhi adhiniyam, 1982 (No. 36 of 1983), the
state Government hereby makes the following rules, the
same having been previously published as required by
sub-section (1) of Section 33 of the said Act,
pamely :—

RULES
1.shorttitleandcommmncamant.—(l) These rules
may be called the Madhya Pradesh Shram Kalyan Nidhi
Rules, 1984.

{2} They shall come into force on such date as the
gtate Government may by notification appoint.

2. Definitions.-In these rules , unless the context
otherwise requi#e%,-

{a} '‘'Act'‘' meéans the Madhya Pradesh Shram Kalayan
Nidhi|Adhi iyam, 1982 {No. 36 of 1983)

(p) '‘'Form'' means a form appended to these rules;

{(c) "Section” means a Section of the Act.

3. payment of fines and unpaid accumulations.—(1)
Within thirty days from the date on which the Act comes
into force in any area in respect of the establishments
specifiedtherein,everyemployerof such establishments’®
in such area shall pay to the Board by cheque, bank
draft, money order or cash.

{a}) all fines realised from the employer before the
said date and remaining unutilised on that date:
and

{b) all unpaid accumulations held by the employéﬁ\pq
the aforesaid date.
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{2) Subsequent to the first payment made in
accordance with sub-rule (1) every employer shall pay
to the Beoard, all fines realised from the employees and
all repaid accumulations during the quarter ending
31st March. 30th June, 30th September and-3lst December
within fifteen days from the  close of each quarter.

(3) The payment under sub-rules (1) and (2) shall,
in each case, be accompained by a statement giving full
particulars of the amounts paid.

(4) all other amounts mentioned in sub-section (2)
‘of Section 3 of the Act shall also be paid to the Board.

' (5) Every employer shall submit the Board a statement
of employer's contribution and employees' contribution

in respect of employees whose names staad on the

register of the extablishment on 30th June and 31st
December respectively in form alongwith the payment of
contribution under sub-section (3) of section 9.

4. Notice for Payments due.—(1} The Welfare
Commissioner may, after making such enquiries as it may
deem fit, and after calling for a report from the
Inspector, if necessary, serve a notice on any employer
to pay any portion of fines realised from the employees
or unpaid accumulations held by him which the employers
has not paid in accordance with rule 3 or the
contributions payable by him under Section 9 within the
period specified therein, which shall not be less than
30 days from the date of sexvice of such notice.

(2} The notice under sub-rule(l) shall be served on
the employer either by personal service or by
registered post acknowledgement due:

Provided that in case may employer refuses tofeceive
such notice or it is returned by the postal authorities
with the remarks that the employer refused to accept

e
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it or it cannot be.served it shal be deemed to have been
served if a copy thereof is posted obn any-§uitable
place at or near the.main entrance of the Estaffkishment.

5. N\:/lmber of members to be nominated.—The number of

v members to be nominated on thé Board under clauses (b)
and (c) of sub sect:.on {3) of Section 4 shall be as under

. _ (1) Representatives of the employer—é6
(2) Representatives of the employees—6

" (3) Independent members of whom at least one
shall be women-—7

5. Allowances  to C‘hazrman and members.—((1l) The
Cl'alrman, if he 1s/a non- off1c1al member the will be
ert:.tled to get such allownace and,_ other facilities
as may be. prescrlbed time to .time by the State
Government.

{2) ‘the other members of the Board excluding Secretary
shall be eligible to - an -allowance of Rs\ 25 for
¢ttending each meeting of the Board.

(3} The Chairman and members of the board while
:ravelling on duty-shall be entitled to travelling and
daily allowanqiéas as are admissible to First Grade
Dfficers of State Government. ’

7. Conduct of business by Beard.—(1} the Board shall
meet .at least once every quarter as often as may be
4 necessary.

(2} All members of the Board shall be given-fifteen
clear days notice of a meeting specifying the date, time
and place of the meeting and the business to be
transacted thereat
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Provided that, a shorter notice may be given if in.

the opinion of the Chairman, business of an emergent
nature has to be transacted. '

(3) the number of members necessary to constitute a
quorum at a meeting of the Board shall be seven of whom
at least one - each shall be
fromemployers, the employees and the independent members.

{3) {(a) If-a member is unable to attend any meetlng
of the Board, he may, by a written instrument signed
by him addressed to the Chairman of -the Board, :nd
explaining the reasons for his inability to attend the
meeting, appoint any representative of the organisation
which he represents on the Board, as his substitute for
attending that meeting of the board in this place :

Provided that no such appointment shall be valid
unless; '

{i) such appointment has been approvéd by the
Chairman of the Bosard, and

{ii) the instrument making such appointment ha:
been received by the Chairman at least sevei
days before the date fixed for the meeting!

A substitute validly appointed shall have all the
rights and powers of a member, in relation te the

meeting of the Board in respect of which he is

appointed.

{4) Every meeting of the board shall be presided over
" by the Chairman or if the chairman is, for any reason,
unable to attend it, by such one of the members present,
as may be chosen by the meeting, to be the Chairman for
the occasion.

i
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(5) If there is no guorum present as_ laid down in sub-
rule (3) the chairman shall, after waiting for thirty
minutes from the timeé fixed for the meeting, adjourn
the meeting to such hour on some other day as he may
fix. A Notice of such adjourned meeting shall be sent
to every member of the Board and the business fixed
for the original meeting shall be brought before the
adjourned meeting and may pe disposed off at such
meeting whether there is quorum or not.

{6) All questions placed before the meeting of the
Board shall be decided by a majority of the members
present and voting, at the meeting the chairman have
a secoend or casting vote in case of eqguality of votes.

{7) the Secretary, and in his absence any other
officer of the board authorised by the Chairman, shall
record the minutes of the proceedings of the meeting
of the Board and shall include therein the names of
the members present. A copy of such minutes shall be
submitted to the State Government as scon as they are
confirmed by the Board.

8. constitution of Committees.—({1) a Committee which
may be constituted under Section 7 shall consist of
members not exceeding 7, out of which at least 3 shall
be members of the Board.

Al

{2) The term of members of a committee appointed for
a specific job shall be the period taken for completing
the said job, provided that in no case which term shall
exceed the term of nominated members under sub-section
{4} of Section 4 of the act.

.

{3} the term of members of other committees shall be
coterminus with the-term of the nominated members under
sub-section (4) of Section 4.
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9. Particulars to be incorporated in the notice under
Section 8(3).-the notice referred to in sub-sectidn
{3) of Section &8 shall contain the follbwihg
particculars, namely:—

(a) name and address of the establishment in which
the unpaid accumulation was earned ;

{b} wage period during which the unpaid accumulation
was earned ;

{c) amount of theunpaid accumulation;

(d) list of employees and the amount of unpaid
accumulation in respect of each of them paid
to the Board.

10. Statement under section 9 (8).-the statement to
be submitted to the State Government by the Welfare
Commissioner under sub-section (8) of Section 9 shall
be in Form 'B'.

I1. Accounts of the Fund, -The accounts of the Fund for
each financial year ending 31st March, shall be
prepared and maintained in Form 'C'.

(2) the- Borad shall cause to be maintained the
following registers :—

(a) Fees register separately for different Welfare
activities ;

(b) Unpaid accumulations account register;

(c) Register of quarterly receipts of “unpaid
accumulations from the establishment and
publication of notices;’

(d) Register of payments towards sttlement of
claims to unpaid accumulations under Section
8;

(e} Register of fines and unpaid accumulations
received under rule 3;

L




(£}

(g)

(i)

(3)

(k)

(1)

{m}

; (n)

(o)

a (p)

(aq)

{h).
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Register of contribution received under Section
9; :

Register of payment of allowances to members
under rule 5;

Register of immovable properties of the board;
Register of movable properties of the board;

Register of penal interest paid under Section
. 10;

Register of voluntary donations to the Board;

Register of grant in aid or subsidy paid by the
State Government;

Register of sums borrowed under Section 12;

Register of 1loans advanced by the State
Government;

Register of grant in aid under Section 11(3);

Separate registers on expenditure in providing
Welfare facilities mentioned in sub-section
(2) of Section 11;

Registers relating to strength of staff, their
Attendance, earned leave, casual leave,
salary advance, loans and such other registers
as the Vlelfare Commissioner may deem necesary
for the proper administration of the Board.

12. Annual statement of accounts.—-The annual
stateement of accounts of the board shall be prepared
in Form D.
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13. Budget of Board.—{l) The Welfare commissioner
shall cause the budget estimates for each financial
year to be prepared and laid before the Board on or
before the first day of December of the Finnancial year
next preceding for its acceptance and thereafter the

budget estimates as accepted by the Board shall be.

forwarded to the State Government on or before 30th
December.

{2} The State government may amend, modify or alter
the estimates submitted for its approval under sub-rule
(1) in any respect or manner it may deem fit and shall
return the same with its approval with or without
amendment, modification or alteration, within thirty
days of the receipt of the budget estimates.

(3) the budget estimate approved by the State
government under sub-rule (2) shall constitute the

budget of the board for the financial year and shall-

be issued under the seal ofthe board and signed by the
Chairman, the Welfare Commissiconer and the Secretary.
An authentic copy of the budget shall be forwarded to
the State Government before the end of February.

i4. Additiohnal Expenditure.—(1l) of during the course

of the financial year it becomes necessary to incur
expenditure over and above the provisions made in the
budget, the Board shall immediately submit to the State

.Government the details of the proposed expenditure and

specify the manner in which it is proposed to meet such
additional expenditure.

{2) On recept of the proposal under usb-rule (1) the
State Government may either approve the proposed
additional expenditure in full or in part with such
modifications as it may deem necessary or without
modifications or reject it totally. A copy of the order
passed by the State government on the proposal shall

1 4

-
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be communicated to the board.
15. Mode of paymsnt from fund,-Payment from the Fund
shall be made.-—

-

(a) where the amount payable is less than Rs. 250
in cash, and

(b) Where the amount payable is more than Rs. 250
by Bank Draft or through Cheques issued by
the Welfare Commissioner: .
Provided that in any particualr case the Board may,
for special reasons to be recorded, authorise payment
in cash in respect of any amount payable by it.

16. Additional powexrs of Imspector.-Every Inspector
shall, for carrying out the purposes of the Act, also
have the powers to require any employer to produce any
document for his inspection to supply him a true copy
of any such document and to give him a statement in
writing.

17. 8trenght of staff etc.—Besides of Officers to be
appointed by the State Government under Sections 15 and
16 of the Act the Board shall have such number of
officers, c¢learical, executive and other staff as may
be determined by the board with the previous approval
of the State Government:

Provided that whenever it is necessary to alter the
strength so determined, the board shall send necessary
prqposal’T with jurisdiction to the State Government for
approval!

18. Classification, s8cales of pay, etc.—the
Classification, the pay scales and allowances of the
posts determined under rule 17 shall be such as may be
determined by the board, from time to time with the
previous approval of the State Government.

'
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19. Method of recruitment.-—(1) Recruitment to the

boards service shall be by the following methods,
namely:—
‘
{a) bydlrectrecrultmentbycompetltlveexamlnatlon
(b) by direct, recruitment by selectlon
A

{c) by promotion of members of the servicef and

(d) by obtaining State Government Servants on,
deputation under Section 18.

,(2) The number of persons to be recruited through
dlrect recruitment and prometion shall not excéed the
" percentage of determined by the board with the previous
approval of the State Government.

(3) Subject to the provisions of-these rulesrhthé
method or methods of recruitment to be adopted for the

purpose of filling any particular vacancy of vachc‘egt

in the service as may be required to be flllgd d ‘ing
any particular period of recruitment and the number of
persons to be recruited by each metHod shall - be
determined on each occasion by Welfare- Commxssxoner(
P !

{4) Notwithstanding anything contained in sub-rule
{1) if in the opinion of the Welfare Commissioner the:
exigencies of the services so required, —tHe Welfa"

commissioner may with the approval of the board and theﬁ

State government, adopt such method of recrultment to”
the service other than those specified in the said sub—
rule as he may, by order issued in this behalf, specify.

20. Appointment to the service.—All appointment
except those mentioned in Section 15 arnd 16 shall be
made by the Welfare Commissioner with the approval of
the board and no such appointment shal be made except
after selection by one of the methods of regquirement
specifed in rule 19.

>

i
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21. conditions of eligibility of direct racruitment.—
In order to be eligible to be selected, a candidate
must satisfy the following conditions, namely :—

{a) he must have attained the age of 18 years and
not attained the age of 30 years on the first
day of January next following the date of
commencement of the selection.

“ {b) the uppef age limit shall be relaxed as follows

(i) in case of Scheduled Castes and Scheduled
Tribes candidtate up te 35 years;

{ii) if a candidate holding a post of the board's
service applies for another post being
filled through competitive examinations
he will be allowed to deduct from his age
the period of total service rendered by him
up to the maximum of 7 years, subject,
however, to the resultant age not exceeding ’
the upper age limit by more than five
years.

(iii) in case of retrenched government servant,
the period of all temporary services
previously rendered by him upto a maximum
limit of 7 years shall be allowed to be
deducted from his age provided that the
resultant age does not exceed the upper age
limit by more than three years.

gxplanation.—-the term retrenched government
servant shall have the meaning assigned to
it in the M. P. Labour Service (Gazetted)
Recruitment Rules, 1974.

(iv) in case of ex-servicemen, the period of all
defence service previously rendered by




him shall be allowed to be deducted from
\ his age.

Explanation.-the term 'ex-servicemen' denotes a
person who belonged to any of the categories
mentioned in rule 8 of the Madhya Pradesh
Labour Service (Gazetted) Recruitment
rules, 1974 and who was employed under the
‘Government of India for a continuous
period of not less than 6 months and who
was retrenched or declared surplus as a
result of the recommendations of the

) ecconomy with or due to nermal reduction
in the establishment not more than three
years before the date of his registration
at any employment exchange or of application
made othemlse/ for employment in the
board's service.

(c}) hemust possess the educational qualifications
which may be laid down by the Beoard for
different posts with the previous approval
of the State Government

Prov:.ded that in exceptional cases and in the
exigencies or service the board may on the -
recommendation of the Welfare commissioner,
treat as.qualified a candidate, who though
not possessing any of the qualifications
specified in this c¢lause has passed
examination conducted by other institutions
by ‘a standard which in the opinion of the
Board justifies admission of the candidate
to the examination and selection.

(d) He muist pay the fees fixed by the Board.

22. FPinality of Welfare Commissioner's dscision.—
Subjeci to the provisions of clause (¢) of rule 21 the
decision of the Welfare Commissioner as "to the
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eligibility or otherwise of a candidate of 'selection’*

 shall be final and no candidate to whom a cértificate

of admission has not been issued by the Welfa‘re"r
coimmissioner shall be allowed to appear at the
examination or be interviewed. |

23. Disqualification.—Any attempt on the part of a
candidate to obtain support for his candidature by any
means may be held by the Welfare Commissioner to
disqualify -him for selection. ’

24. Copmpetitive Examination.—(1) A competitive
.examination for recruitment to the service shall be
Beld at such intervals as the Welfare Commissioner may,
in consultation with ‘the Board, from time to time
determine.

'(2) the examination including interviews shall be
conducted by the Welfaare commissioner in accordance
w;th the Brocedure as may be determined by the Board.

25 Selection.—{1) Direct recruitment by selection
to the service shall be held at such intervals as the
welfare commissioner may in consultation with the
Board, from time.to time determine. ’

. {2) For purposes of selection under, sub-rule (1)
names of persons having prescrlbed qualli;/:.catlons
shail be obtained foxm the _L‘mployment Exchange/

(3) For Selection of candidates for service shall be
made by the Welfare Commissioner or other officer or
Selectlon committee,as may be determined by the board,
after interviewing them.

Provided that a written test may also be held before
interview to-ascertain the candidates writing or typing
capabilities.
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26. Resexvation for Scheduled Castes and Schedulesd

Tribes.—-Fifteen percent, and eighteen per cent of the.

available vacancies direct recruitment under clause
3{(a) & (b) of sub-rule (1) of rule 19 shall be reserved
for candidates who are members of the Scheduled Castes
and Scheduled Tribes respectively.

{2) In filling the vacancies so reserved, candidates
who are members of the Scheduled Castes and Scheduled
Tribes shall be considered for appointment in the order
in which their names appear in the list referred to in
rule 27 irrespective of their relative rank as compared
with other candidates.

{3) If sufficient number of candidates belonging to
the Scheduled Castes and Scheduled Tribes are not
available for filling all the vacancies reserved for
them the remaining vacancies shall not be filled from
the general candidates but re-advertise immediately
and in the case of direct recruitment by selection,
fresh names shall be obtained from the Employment
Exchange. If any vacancies are still left unfilled they
may be filled up from the general candidates and an
equivalent number of additional vacancies shall be-
reserved for candidates belonging to the Scheduled
castes or Scheduled Tribes for the subsequent two
examinations or selections, as the case may be :

Provided that if sufficient number of suitable
candidates are not available even after the two
examinations or selections to fill all the reserved
vacancies including the additional vacancies or such
of them as are not filled shall lapse.

27. List of qualified candidates.—{1l) Where recruitment
is made by a competitive examinations the Welfare
commissioner shall prepare a list arranged in order of
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merit of the candLQates who have qualified by such
standard as may be,determlned by the Board, under sub-
rule (2} of rule—24 and of the candidate belonging to
the Scheduled Castes and Scheduled Tribes, whe though
not qualified by the standard are declared by the
Welfare Commissioner to he suitable for appointment to
the Board's service with due regard to the maintenance
of efficiency of Board's administration.The list shall
be pasted on the Notice Board of the Administrative
Officex of the Board.

(2} Subject to the provisions of these rules candidates
will be considered for appointment to the available
vacancies in the oxrder in which their names appear in
the list.

{3) Where recruitment is made by selection, the
Welfare commissioner shall prepare a list of candidates
whom he considers most suitable on the basis of the
written tfest and interview or only interview, as the
case may be arrange in order of preference and of
candidates belonging to Scheduled Castes and Scheduled
Tribes. Who though not qualified by the standrad laid
down are declared by the Welfare Commissioneer to be
suitable-for appointment to the service with due regard
to the maintenance of effciency of board's
Administration. The list shall be pasted on ‘the Notice
board of Administrative Office of the Board.

(4} the inclusion of a candidate's name in the list
confers no right to appointment unless the Welfare
commissioner is satisfied after such enquiry as he may
consider necessary that the candidate is suitable in
all respect for appointment to the service.

28. Eligibility for promotion.—{1l}) The Board shall
lay down the criteria for eligibility for promotion to
various posts to'be filled by promotion under rule 19.
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(2} The Board shall consitute a committee of three
members of whom two shall be the officers ang@ one a
member of the Board for making a prelimanary selection
- for promotion of  eligible candidates. Different
_comhlttees may'be constltuted for different categories
of posts.

.(3) The Committee shall prepare a list of such person
as satlsfy the criteria laid down under sib-rule (1)
and as ‘are held by the Committee to be suitable for

" promotion to the service based on merit with due regarad

to Seniority.  This list shall be sufficient to cover
, probebi’e‘_-‘;vai:ancies for two years.
(4) the names of the person 1ncluded in the ll‘St shall
‘be arranged J.n roder of senlorlty in the service:
Prbvided that any junior person who, in the opinion
of the committee, is of an exceptronal merit and
sultablla.ty may be assigned in the list a higher piace
than that of persons senior to him.

(S) ‘the hst 50 prepared shall be reviewed and revised
every year.

(6) If in t-he process of ° selection, review or
revision, it is proposed to supersede any members of
:'the' service the.Coqmittee shall record reasons foxr the
.. proposed superse351on.

. ff,’f) T_he 1ist~'prepared under this rule shall be
forwarded by -the Committee to the Board.

: :(8). _;I‘he_ Board, shall consider the list preparéd by the

Committee along withthe other documents received from

the Committee and, unless .it considers any change
necessary, approve the list.

o

.. . i~
- . .
4 - . [}
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{9) If the Board considers it necessary to make any
chage in the list recerved from the committee, it shall
inform the committee of the chage proposed and, after
taking into account the comments, if any, of the
committee may approve the list finally with such
modification, if any. as may in its op1n10n be just and
proper.

{10) The list as finally approved by the Board, shall
form the select list for promotion of the members of
the service to a particular category of posts. This list
shall ordinarily be in force untill it is reviewed or
revised under sub-rule (5):

Provided that in the even of a grave lapse in the
conduct or performance of duties on the part of any
person included in the select list, a special review
of the select list may be made at the instance of the
Board and the Committee may, if it thinks, fit, remove
the name of such person from the list.

(11) Appointment of the persons included in - the
select list to a particular category of posts, shall
follow the order in which their names appear in the
Select list

Provided that, where administrative exigencies so
requlre a person whose name is not included in the
Select list or who is not next in order in the Select
list, may be appointed to the Service if the board is
satisfied that the- vacaﬁpy is not likely to last for
more thd&n three months.

: =

29. Prohation.—Evéry pérson directly recruited to
the service of the boardj shall be appointed on
probation for a period of two years.
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30 Control of Board over staff.-(1l} the persons
app01nted under section 17 shall function under the
. administrative supervisory and dlsc:Lle.nary control of
the Board.

{2) the provisions of theMadhya Pradesh Civil Services
(Classification control and Appeal} rules, 1966 shall
apply mutatis mutandis for disciplinary action against
a person appointed under Section 17 of the Act.

31. Enquiry Under Section 19.—An enquiry contamplated
unde rSection 19 shall ke made in accordance with the
provisions of the madhya Pradesh Civil Services
(Classification control and Appeal) Rules, 1966 by an
officer specified by the State government for the
propose. ' ‘

32 Limitation of expenditure.—the Expenditure on
offlcers and the servants appointed under Chapter v
of the Act and other administrativé expenditure shail
not exceed 50 per cent. of the annual income of the
fund. : '

33. Reglister of unclaimed wages and fines.—Every
employér of an establishment shall maintain and
preserve for period of 10 years a consolidated register
of unclaimed wages and fines in Form 'E"

Provided tat in cases pending before the Appeliate
Authority the Register shall be preserved till the
cases are finally disposed.

34. Interpretation.—If any question relating to the
interpretation of these rules arises. It shall be
referred to the State Government whose decision shall
be final. .
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FORM ‘'A!

[Gee Rule 3(5)]

Statement of Employees' and Employers' contribution

on 30th June and 31lst December respectively.

. Name of the Estabishment

Name K of the employer

Class of establishment

. Address of establishment,

Total number of employees
[as per section 2 (3})

whose names stand on the
muster roll of the
etablishment on 30th June/31lst
December. -

v

{a) Emplyers' contribution

@ 50 paise per employee. Rs.

{b) Employers contribution

@ 1 rupee per employee. Rs.

total of sub-entries (a)

and (b} of entry 6. Rs.

~

Date -

Signature of employer

i
Y
-
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FORM ‘B'
{See Rule 10)

Statement to be submitted by Welfare commissioner
’ undexr Section 9(8)

Class of - No. of Accout of
establishments estabishments Employers
Contribution
received by
welfare I
: Commissioner.
{1) (2) ) (3)
1 L
2
3
4
5
7
8
9
10 “
Total Rs.
3
Date

Signature of Welfare Commissioner.

G.RP.G~281--WCLWB-1:9-2001 - 1000Bks.

1t
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eligibility or otherwise of a candidate ‘of 'selection*
shall be final and no candidate to whom a certlflcate 
of admission has not been issued by the Welfare’

coimmissioner shall be allowed to appear at thé e

examination or be interviewed.

23. Disqualification.-Any attempt on the part of a
candidate to obtain support for his candidature by any.
means may be held by the Welfare Commissioner to
disqualify him for selection. '

24. Copmpetitive Examipation.—({1}) A competitive
.examination for recruitment to the service shall be
held at such intervals as the Welfare Commissioner may,
in consultation with the Board, from time to time
determine.

"({2) the examination including interviews shall be
conducted by the Welfaare comnmissioner in accordance
w;th the PHrotedure as may be determined by the Board.

25. Selection.—(1) Direct recruitment by selection
to the service shall be held at such intervals as the
Welfare commlsSLOner may in consultation with the
Board, from time .to time determine.

. {(2) For purpocses of selection under, sub-fule (1)
names of persons having prescrlbed qua11§1catzons

shall be obtained form the Employment Exchange/

(3) For Selection of candidates for service shall be

-made by the Welfare Commissioner or other officer or

Selectlon committeeras may be determined by the board,
after interviewing Qhem,

Provided that a written test may also be held before
interview to-ascertain "the candidates writing or typing
capabilities.
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26. Reservation for Scheduled Castes and Scheduled

Tribes.-Fifteen percent, and eighteen per cent of the -

available vacancies direct recruitment under clause
3{a) & (b} of sub-rule (1) of rule 19 shall be reserved
for candidates who are members of the Scheduled Castes
and Scheduled Tribes respectively.

{2) In filling the vacancies so reserved, candidates
who are members of the Scheduled Castes and Scheduled
Tribes shall be considered for appointment in the order
in which their names appear in the list referred to in
rule 27 irrespective of their relative rank as compared
with other candidates.

(3) If sufficient number of candidates belonging to
the Scheduled Castes and Scheduled Tribes are not
available for filling all the vacancies reserved for
them the remaining vacancies shall not be filled from
the general candidates but re-advertise immediately
and in the case of direct recruitment by selection,
fresh names shall be obtained from the Employment
Exchange. If any vacancies are still left unfilled they
may be filled up from the general candidates and an
equivalent number of additicnal vacancies shall be-
reserved for candidates bélénging to the Scheduled
castes or Scheduled Tribes for the subseguent two
examinations or selections, as the case may be

Provided that if sufficient number of suitable
candidates are not available even after the two
examinations or selections to fill all the reserved
vacancies including the additional vacancies or such
of them as are not filled shall lapse.

27. List of qualified candidates.—- (1) Where recruitment
is made by a competitive examinations the Welfare
commissioner shall prepare a list arranged in order of

»
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merit of the canchdat:es who have qualified by such
standard as may be"determlned by the Board, under sub-
rule (2) of rule -24 and of the candidate belonging to
the Scheduled Castes and Scheduled Tribes, who though
not qualified by the standard are declared by the
Welfare Commissioner to be suitable for appointment to
the Board's service with due regard to the maintenance
of efficiency of Board's administration.The list shall
be pasted on the Notice Board of the Administrative
Officer of the Board.

{2) Subject to the provisions of these rules candidates
will be considered for appointment to the available
vacancies in the order in which their nameés appear in
the list.

(3} Where recruitment is made by selection, the
Welfare commissioner shall prepare a list of candidates
whom he considers most suitable on the basis of the
written fest and interview or only interview, as the
case may be arrange in order of preference and of
candidates belonging to Scheduled Castes and Scheduled
Tribes. Who though not qualified by the standrad laid
down are declared by the Welfare Commissioneer to be
suitable. for appointment to the service with due regard
to the maintenance of effciency of board's
Administration. The list shall be pasted on the Notice
board of Administrative Office of the Board.

(4) the inclusion of a candidate's name in the list
confers no right to appointment unless the Welfare
commissioner is satisfied after such enquiry as he may
consider necessary that the candidate is suitable in
all respect for "appointment to the service.

28. Eligibility for promotion.—(1l} The Board shall
lay down the criteria for eligibility for promotion to
various posts to'be filled by promotion under rule 19.
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"(2) The Board shall consitute a committee of three
members of whom two shall be the officers and one a
member of the Board for making a prelimanary. selectlon
-for promotion of .eligible candidates. Different
:commlttees may be: constltuted.for different categories
of posts.

(3} The Committee shall prepare a list of such person
as satlsfy the criteria laid down under sub-rule (1)
and as ‘are held by the Committee to be suitable for

* promotion to the service based on merit with due regard

‘to seniority.  This list shall be sufficient to cover
proba_bl"e-‘"va'cancies for two years.

(4) the names of the person included in the llfst shall
‘be arranged 1n roder of seniority in the service:

Prbvided that any junior person who, in the opinion
of the committee, is of an except:Lonal merlt. and
sultablllty may be assigned in the list a lngher piace
than that of persons senior to him.

(5) the llst so prepared shall be reviewed and revised
every year

(6) If in the process of ' selection, review or
revision, it is proposed to supersede any members of
the.service the Copmittee shall record reasons for the
- proposed supersessum

. "..(‘,7')- The’ list-'prep,areél under this rule shall be
: foriyar“ded by -the Committee to the Board.

(8) The Board, shall consider the llst preparéd by the

Cc>mm1t::tee aldng withthe other documents received from
the Commlttee and, unless it considers any change’

necessary, approve the list.

g“-
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{9) If the Board considers it necessary to make any
chage in the list recerved from the committee, it shall
inform the committee of the chage proposed and, after
taking into account the comments, if any, of the
committee may approve the list finally with such
modification, if any, as may in its opinion be just and
proper. ,

(10) The list as finally approved by the Board, shall
form the select list for promotion of the members of
the service to a particular category of posts. This list
shall ordinarily be in force untill it is reviewed or
revised under sub-rule (5):

Provided that in the even of a grave lapse in the
conduct or performance of duties on the part of any
person included in the select list, a special review
of the select list may be made at the instance of the
Board and the Committee may, if it thinks, fit, remove
the name of such person from the list.

(11) Appointment of the persons included in the
select list to a particular category of posts, shall
follow the order in which their names appear in the
Select list

Provided that, where administrative exigencies so
require a person whose name is not included in the
Select list or who is not next in order in the Select
list, may be app01nted to the Service if the board is
satisfied that the. vacanFy is not likely to last for
more thdn three months :

29, Prohation.—Evéry pérson directly recruited to
the service of the hgér%& shall be appointed on
probation for a period of two years.




96

30. Control of Board over staff.—(l) the persons
apbointed under section 17 shall function under the
administrative supervisory and disciplinary control of
the Board.

{(2) theprovisionsoftheMadhyaPradeéhCivilServices
{Classification contrel and Appeal) rules, 1966 shall
apply mutatis mutandis for disciplinary action against
a person appointed under Section 17 of the Act.

31. Enquiry Under Section 19.—An enquiry contamplated
unde rSection 19 shall be made in accordance with the
provisions of the madhya Pradesh Civil Services
(Classification control and Appeal) Rules, 1966 by an
officer specified by the State govermment for the
propose. ' ' :

32. Limitation of expenditure.—the Expenditure on
officers and the servants appointed under Chapter v
of the Act and other administrative expenditure shall
not exceed 50 per cent. of the annual income of the
fund.

33. Rogister of unclaimed wages and fines.—Every
employer of an establishment shall maintain and
preserve for period of 10 years a consolidated register
of unclaimed wages and fines in Form 'E®

Provided tat in cases pending before the Appeliate
Authority the Register shall be preserved till the
cases are finally disposed.

34. Interpretation.—If any question relating to the
interpretation of these rules arises. It shall be
referred to the State Government whose decision shall

be final.

B
A

#:
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FORM 'A°’
(8ee Rula 3(5)]

Statement of Employees' and Employers®' contribution

on 30th June and 3l1st December respectively.

1. Name of the Estabishment ' . . . . . . . . . #
2. Name of the employer
3. Class of establishment
4. Address of establishment
5. Total number of employees
[as per section 2 (3)] .
whose names stand on the
muster roll of the
etablishment on 30th June/31st
December.
6. (a) Emplyers' contribution
@ 50 paise per employee. Rs.
{(b) Employers contribution
@ 1 rupee per employee. Rs.
7. total of sub-entries {a}
and (b) of entry 6. Rs.
Date

Signature of employer

-
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FORM 'B'
{(See Rule 10}

Statement to be submitted by Welfare commissioner
under Section 9(8)

.

Class of No. of Accout of
establishments estabishments Employers
: Contribution
received by
welfare
Commissioner.
(1) {2} {3}
1
2
3
4
5
7
8
9
A}
10
Total Rs.
Date <
Signature of Welfare Commissione‘=;
GR P.G281.-WCLWB-1:9-2001-- [000Bks.
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MADHYA PRADESH ACT
No. 11 or 2013

THE MADHYA PRADESH SHRAM KALYAN NIDHI (SANSHODHAN) ADHINIYAM, 2012.

[Received the assent of the Governor on the 28th January, 2013; assent first published in the “Madhya Pradesh
Gazette (Extra-ordinary)’’, dated the 2nd February, 2013.]

An Act further to amend the Madhya Pradesh Shram Kalyan Nidhi Adhiniyam, 1982.

Be it enacted by the Madhya Pradesh Legislature in the Sixty-third year of the Republic of
India as follows :—

Short title and 1. (1) This Act may be called the Madhya Pradesh Shram Kalyan Nidhi (Sanshodhan)
Commencement. -
Adhiniyam, 2012.

(2) It shall come into force on the date of its publication in the Official Gazette.
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2. In Section 2 of the Madhya Pradesh Shram Kalyan Nidhi Adhiniyam, 1982 (No. 36 of 1983) gm?ﬂdlzneﬂf of
(hereinafter referred to as the Principal Act), in clause (3), in sub-clause (b), for the words “one thousand ection 2.
and six hundred rupees” , the words “ten thousand rupees” shall be substituted.

3. In Section 9 of the Principal Act,— Amendment of
Section 9.

(i) for sub-section (2), the following sub-section shall be substituted, namely :—

“2) If the name of the employee stands on the register of an establishment on
thirty working days in a calendar year (that is January to December), the
amount of contribution payable every six months, (that is on 30th June and
on 31st December) by every employee shall be ten rupees only and by an
employer for each such employee shall be thirty rupees payable every six
months :

Provided that the employer’s contribution payable every six months shall not be less
than one thousand five hundred rupees.”;

(ii) in sub-section (3), for full stop, the colon shall be substituted and thereafter the
following proviso shall be added, namely :—

“Provided that an incentive amount of five percent shall be given to employer on
advance payment of two or more period of contribution before six months
ending of 15th day of July and 15th day of January to the Board and such
percentage of fine shall be imposed as determined by the State Government,
by notification, which shall not exceed ten percent, on payment after ending
of said six months period.”.

4. In Section 31 of the Principal Act,— Amendment of
Section 31.
(1) in sub-section (1),—

(a) in clause (a), for the words “five hundred rupees”, the words “five thousand rupees”
shall be substituted;

(b) in clause (b), for the words “one thousand rupees”, the words “ten thousand rupees”
shall be substituted;

(c) in the proviso, for the words “one hundred rupees”, the words “two thousand
rupees” shall be substituted;

(ii) in sub-section (2), for the words “two thousand rupees”, the words “twenty thousand
rupees” shall be substituted.

Trrei=reh, WIS EW Qo EH WREH, WERY ER YNEN S qRned, s 9 g a9 weiem—2013.
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Short title and
commencement.

Insertion of sec-
tion 14-D.

Consolidated
forms to maintain
registers  and
records and fur-
nishing of report
and returns by
employers.

TGRS & oI & 9 § g1 STCHER,
THAIT ATed, TR giea,

MADHYA PRADESH ACT
No. 20 oF 2014

THE MADHYA PRADESH SHRAM KALYAN NIDHI (SANSHODHAN) ADHINIYAM, 2014

[Received the assent of the Governor on the 29th Decemeber 2014; assent first published in
the “Madhya Pradesh Gazette (Extra-ordinary)”’, dated the 30th December, 2014].

An act further to amend the Madhya Pradesh Shram Kalyam Nidhi Adhiniyam, 1982.

Be it enacted by the Madhya Pradesh Legislature in the sixty-fifth year of the Republic of India
as follows:—

1. (1) This Act may be called the Madhya Pradesh Shram Kalyan Nidhi (Sanshodhan) Adhiniyam,
2014,

(2) It shall come into force on the date of its publication in the Madhya Pradesh Gazette.

2. After section 14-C of the Madhya Pradesh Shram Kalyan Nidhi Adhiniyam, 1982
(No. 36 of 1983) (hereinafter referred to as the Principal Act), the following section shall be inserted,
in Chapter III, namely:—

“14-D. Notwithstanding anything contained in any other provision of the Act, Gvoernment may,
by order, devise or notify consolidated forms for maintaining registers and furnishing reports and
returns by an employer or establisement :
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Provided that the Government may allow the registers and records to be maintained in
computerised or digital formats.”.

3. For section 28 of the principal Act, the following section shall be substituted, namely:—

“28. (1) Nothing in this Act shall apply to an establishment or industrial entity classified
as 'Micro Industry’ under the Micro, small and Medium Enterprises Development
Act, 2006 (No. 27 of 2006).

(2) Notwithstanding the provisions of sub-section (1), the State Government may withdraw,
partially or fully, any exemption granted to any Micro Industry or category of
Micro Industries, if it is satisfied that it is so required in the interest of workers.”.

4. The Madhya Pradesh Shram Kalyan Nidhi (Sanshodhan) Adhyadesh, 2014 (No. 8 of 2014)
is hereby repealed.

(2) (1) Notwithstanding the repeal of the said Ordinance, any thing done on any action
taken under the said Ordinance shall be deemed to have been done or taken under the
corresponding provisions of this Act.

Substitution of
section 28.

Exemption

Repeal and
saving.

FeiTen, RIS R QT e S, BTy g Ve S qeuner, i § qigd aen w2014
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HEAYQY & TSI & AH H qAql MUTHR,
A= HRGNT, 3faied afea.

MADHYA PRADESH ACT
No. 9 oF 2023

THE MADHYA PRADESH LABOUR LAWS (AMENDMENT) ACT, 2022

[Received the assent of the Governor on the 23rd January, 2023; assent first published in the “Madhya Pradesh
Gazette (Extra-ordinary)”, dated the 30th January, 2023.]

An Act further to amend the Madhya Pradesh Shram Kalyan Nidhi Adhiniyam, 1982 and
the Madhya Pradesh Slate Pencil Karmkar Kalyan Nidhi Adhiniyam, 1982.

Be it enacted by the Madhya Pradesh Legislature in the Seventy-third year of the Republic
of India as follows :—

PART-1
PRELIMINARY

L. (1) This Act may be called the Madhya Pradesh Labour Laws (Amendment) Act, 2022. Short title and
commencement.

(2) It shall come into force on the date of its publication in the Madhya Pradesh Gazette.

PART-II
AMENDMENT OF THE MADHYA PRADESH SHRAM KALYAN NIDHI
ADHINIYAM, 1982

2. In Section 31 of the Madhya Pradesh Shram Kalyan Nidhi Adhiniyam, 1982 (No. 36 of Amendment of

Section 31.
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1983), after sub-section (2). the following new sub-section shall be added, namely:—

"(3) (a) Any person alleged with an offence under this Act, before or after the
institution of prosecution may be allowed to compound the offence on
payment of such amount as may be fixed by the State Government, by
notification in the official Gazette and the State Government may also notify
and thereby authorise any officer not below the rank of an Assistant Labour
Officer for the purpose of compounding and determination of its amount.

(b) On payment of the amount of contribution due and payable under the Act, if
any, and on payment of such amount of compounding, as determined by the
authorized officer under provision of clause (a),—

(i) the offender shall not be liable to any prosecution; and

(ii) if any prosecution has already been instituted, the compounding shall
amount to acquittal of the offender.".

PART-III

AMENDMENT OF THE MADHYA PRADESH SLATE PENCIL KARMKAR KALYAN
NIDHI ADHINIYAM, 1982

Amendment of 3. Section 19 of the Madhya Pradesh Slate Pencil Karmakar Kalyan Nidhi Adhiniyam, 1982
Section 19. (No. 13 of 1983), shall be numbered as sub-section (1) thereof and after sub-section as so numbered
the following new sub-section shall be added, namely :—

"(2) (a) Any person alleged with an offence under this Act, before or after the institution
of prosecution may be allowed to compound the offence on payment of such
amount as may be fixed by the State Government, by notification in the official
Gazette and the State Government may also notify and thereby authorise any
officer not below the rank of an Assistant Labour Officer for the purpose of
compounding and determination of its amount.

(b) On payment of such amount of compunding, as determined by the authorized officer
under clause (a),—

i) the offender shall not be liable to any prosecution; and

(i) if any prosecution has already been instituted, the compounding shall amount
to acquittal of the offender.”.

fopdisren, WTTF RO Ao erE H, HEANR gRI WS FE qRvier, e § AfRd au g —2023.
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