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BOMBAY ACT No. LXVII OF 1948

[THE BomBAY TENANCY AND AGRICULTURAL LANDS ACT, 1948]
[28th December 1948]

Adapted and modified by the Adaptation of Laws Order, 1930. -
Amended by Bom. 12 of 1931. .
" " , 34 of 1951,
’ ” ., 45 of 1951.
" ,, ,, 33 0of 1952,
,» 60 of 1953, :
” " . 13 of 1956. '
- Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
| ’ Subjects) Order, 1956.
| Amended by Bom. 15 of 1957.%
» ’s 38 0of 19574
. ” , 636719587
- Adapted and modified by the Maharashtra Adaptation of Laws (State and Concurrent
Subjects) Order, 1960.
Amended by Mah. 9 of 1961,
w  o»n 270f196],
" " » 36 0of 1962,
" " ,, 8 of 1963.
» " a 39 of 1964.
” a » 31 of 1965,
iy " . 4 of 1966:
' .5 » &1 of 1966,
" " » 49 of 1969.
" " » 35 of 1974 (6-7-1974).§
» » 10 of 1977 (11-3-1977).§
Act to amend the law relating to tenancies of agricultural lands and to make
cextain other provisions in regard to those lands.

WHEREAS it is necessary to amend the law which governs the relations of land-
lords and tenants of agricultural lands ; :

2 »”

An

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1948, Part V, page 295.
# Section 17 of Bom. 15 of 1957 reads as follows :— '
«17. The amandments made to the said Act by sections, 2, 3,4, 5, 6,7, 8,9, 11, 12, 13 and Certain

have been made and to have come into force on the date on which the Bombay Tenancy and Agri- to have

Section 34 of Bom. 38 of 1957 reads as follows:— effect.
<84, The amendments made to the said Act by subssection (2) of section 2, sections Certain.

deemed to have been made and to have come into force on the date on  which the Bombay to have

1Secticn 21 of Bom. 63 of 1958 reads as follows :— effect.

« 21, () The amendments made to the principal Act by sections 3, 5, 6, 7, 12, 13, 14, 15, 16, 17, Certain

Bom, ©n which the Bombzy Tenancy and Agricultural Lands (Amendment) Act, 1955, came into force. to have

of  before the coming into force of this Act shall to the extent to which it is in excess of the amount
payable under the said sectjon as amended by this Act be refunded. ‘

(3) Ifany transfer in favour of the tenant is declared invalid under section 84B or 84C of the
principal Act, before the coming into force of this Act, and if the tenant pays to the State Govern-
ment a penalty as prescribed n the said section 84B or 84C, as amended by section 13 or 14 of
this Act such tranafer shall be revalidated by the Mamiatdar ”,

§This indicates the date of commencement of Act,

penalty,

{4and by sub-clause (a) of clause (/) and clause (2) of section 15 of this Act shall be deemed to amendments

cultural Lands {Amendiment) Act, 1955, came into force.” . retrospective

3, 4, 5, 11, 12 and 13, sub-section (I} of section i4 and sections 18, 20 and 28 shall ‘be amendments

of Tenancy and Agricultural Lands {Amendment) Act, 1955, came into force.” retrospective

18 and 20 of this Act shall be deemed to have been made and to have come into force on the date amendments

X (2) The amount of penalty, if any, paid by a transferee under section 84A of the principal Act 2%‘.;3:‘2:?‘"

refund of
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AND WHEREAS on account of the neglect
a landholder and his tenaats, the cultivation of
for the purpose of improving the economic a
ensuring the fuil and efficient use of land for ag
management of estates held by landholders and

f a landholder jor disputes between
his estate has seriously suffered, or
d. social conditions of peasants or
iculture, it is expedient to assume
to regulate and impose restrictions

on the transfer of agricuitural lands, dwelling
thereto belonging to or occupied by agriculty
artisans in the Province of Bombay and to make p

CHAPTER 1|

PRELIMINARY

Short title, 1. (1) This

ct may be calied the Bombay
and extent. Act, 1948, '

Definitions. . 2. In this Act, unless there is anything repug

2{(1) ** Agriculture ” includes borticulture, th
produce, ¥[the use by an agriculturist of the lan
the grazing of his cattle, the use of any land

pursuits, or the cutting of wood only ;

(14) * Agricultural labourer ** meéans a pers
lihood is manyal labour on land ;)

jouses

|

rice or paddy|land, for the purpose of rab mj

, sites and lands appurtenant
agricultural lzbourers and
ovisions for certain other purposes

rists,

hereinafter appearing ; It is hereby enacted as follows

Tenancy and Agricultural Lands

(2) It extends|to the }[Bombay area of the State of Maharashtra].

nant - in the subject or context,—

e raising of crops, grass or garden
4 held by him or a part thereof for
whether or not an appanage to
\nure] but does not include allied

bn whose principal means of live.

(2) “* Agricylturist ” means a person who cultivates land personally :

8[(24) « alli
livestock, grazing 5[(other than the pasturage
and such other pursuits as may be prescribed ;

pursuits ** means dajly farming, poultry faﬁming,

breeding of
bf- one’s own agricultural catile)]

(28) ** appointed day >’ means the 15th day ¢f June 1955 ;

(2C) * backward area '’ means any_ area decl

be a backward| area, being an area in which, in
ment, socially, :
predominate ; and includes an ‘area declared

paragraph 6 of the Fifth Schedule to' the Con

(2D) * ceili

as ceiling area pnder section 5or 7 ;

economically and educational

area ™ means in relation to l4
an owner or tenant or partly as owner and parf

ared by the State Government t:.
the opinion of the State Govern-
y backward classes of citizens
ta be & Scheduled area under
stitution of India ;

nd held by a person, whether as
y as tenant, the area of land fixed

! These words were substituted for the words ** pre-Reot
by the Maharashtra Adaptation

the transferred territories "
Order, 1960.

! These clauses w

# These words were inserted by Bom. 15 of 1957, s. 2(a).

t Clauses(2A4), (28
of 1956, s. 2(2).

* This portion was

inserted by Bom. 15 of 1957, 5. 2(d)

substituted for the original clause (

» (2C), (2D) and (2E) were substituted

ganisation State of Bombay excludin
of Laws (State and Congurrent Subjects

1) by Bom, 13 of 1956, s, 2(1),

for the original clause (24) by Bom, 18
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{2E) *'Collector ” includes an Assistant or Deputy Collector performmg
the duties and exercising the powers of the Collector under the Bombay Land
Revenue Code, 1879, or any other officer specially empowered by the State
Government to perform the functions of the Collector under this Act ;]

(3) ““ Co-operative So(:lety means s society registered under the provisions of
the Bombay Co-operative Societies Act, 1925, or a society deemed to have been
registerad under the said Aot ;

(4) ** Co-operztive Farming Society ” means a society registered as such under
the Bombay (o-operative Societies Act, 1925 ;

Y(8) ““to cultivate * with its gremmatical variations and cognate expressions
means to till or husband the land for the purpose of raising of improving
agrioultural produce, whether by menual labour or by mreans of cattle or
machinery, or to carry on any agricultural operation thereon ; and the expression
““ uncultivated ” shsll be construed correspondingly ;

Ezplanation.— A person who takes up a contract to cut grass or to gather the
fruits or other preduce of trees on any land, shall not on that account only
be deemed to cultivate such land i

*(6) ** to cultivate personally ” meanﬁ to cultivate land on one’s own account——

(%) by one’s own labour, or
() by the labour of any member of one’s family, or

(#%) under the personal supervision of oneself or any member of one’s family
by hired labour or by servants on wages payable in cash or kind bul not
in crop share,

being land, the entire area of which—
(@) is situate within the limits of a single village, or
{b) isso situated that no piece of land is separated from another by a distance
of more than five miles, or

{¢) forms one compact block :

} This elause wa8 substituted for the original by Bom. 13 of 1966, 2. 2 (3).
* This olause was subitituted for the original, ibéd., 5. 2 (£).
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Provided that the restrictions contained in clauses (@), (b)) and (¢) shall not
apply to any land— )
(/) which does not exceed twice the ceiling area, '
(i) up to twice the ceiling area, if such land exceeds twice the ceiling area.

Explanation I—A widow or a minor, or a person who is subject to physical
or mental disability, or a serving membe:r of the armed forces shall be deemed to
cultivate the land personally if such land is cultivated by servants, or by hired
labour, or through tenants. '

Explanation II—In the case of a joint family, the land shall be deemed to
have been cultivated personally, if it is cultivated by any member of such

N family ;] ,
. 1* * * * * * ® *

[(64) “ economic holding” means in relation to land held by & person
whether as an owner or tenant or partly as owner and partly as tenant, the area
of land fixed as an economic holding under section 6 or 7 ;

(6B)  fragment " means a frugment as defined in sub-section (4) of section 2
of the Bombay Prevention of Fragmentation and Consolidation of Holdings
Bom.  Act, 1947;]

?;47 %(6C) “ to hold land > as an owner or tenant shall, for the purposes of clause
* (2D) of this section and 4[sections 32 (1B), 32A}], 32B, fand 63], mean to be lawfully
in actual possession of land as an owner or tenant, as the case may be ;]

(7) “ Improvement ” mens with reference to any land, any work which adds
to the value of the land arad which is suitable thereto as also consistent with the
* purpose for which it is held ; and includes—

{@) the construction of tanks, wells, water channels, embankments and other
works for storage, -supply or distribution of water for agricultural purposes ;

- (b) the construction of works for the drainage of land or for the protection of
fand from floods or firom erosion or other damage from water ;

(c) the reclaiming, <learing, enclosing, levelling or terracing of tand ;

(d) the erection of buildings on the land, required for the convenient or
profitable use of such land for agricultural purposes ; and .

() the renewal or reconstruction of any of the foregoing works or alterations
therein or additions ‘thereto as are not of the nature of ordinary repairs ; but
does not include sucla, clearances, embankments, levellings, enclosures, temporary
wells, water channels; and other works as are commonly made by the tenants
in the ordinary couisse of agriculture ;

8[(7A) “ joint family ” means an undivided Hindu family, and in the case of
other persons a group of unit the members of which are by custom joint in estate

ﬁ or residence ;]

7[(8) “land ”’ meap s— o

(@) land which i's used for agricultural purposes or which is so used but
is left fallow, and includes ‘the: sites of farm buildings] appurtenant to such
land ; and

1 Clause (64 A4) which 'wais inserted by Bom. 38 of 1957, s. 2(1) was deleted by Bom. 63 of 1958, 8. 2,

» These clauses were inserted by Bom. 13 of 1956, s. 2(5).

? This clause was inserted by Bom. 15 of 1957, 5. 2 (o). .

& These word, figures,, letiiers and brackets were substituted for the word, figures and letter ** sections
32A * by Mah. 49 of 1969, s. 2. Sch. w "

s The word and fisures “ and 63 * were substituted .for tho figures and word “ 34 and 35" by
Mah. 27 of 1961, s.. 48, Siecond Schedule. .

. %s ﬁu&e was. adg:dl ‘btyed Bme 1113 of 1956], ?513(6)' 20 .

7.This clause wa s substituted for the originsl, ibid., 8. . o

. T(‘li:)ese words were substituted for the words * and the sites of farm buildings * by Bom. 15 of 1957
s.2(d).
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(d) for the purposes of sections 11, 16, 1
29A, 30, 4], 63, 64, 64A, B4A, 84B and 84(

' (i) the| sites of dwelling houses occu

ds Act, 1948 {1948 : Bom. LXVIV
, 17A, 17B. 18, 19, 20, 26, 28, 29,

pied by agriculturists, agricultural

labourers or artisans and jand appurtenant to such dwelling houses ;

(i} th
(9) “ Landholder ™' means a zamindar, jagi

sites of structures used by ag

|

iculterists for ‘allied pursuits ;]
dar, saranjamdar, inamdar, taluk-

dar, malik or a khot or any person not hereinbefore specified who is a holder

of land or
declared on a
& landholder |for the purposes of this Act ,

1

ho is interested in land and whom the ![State] Government has
unt of the extent-and value of the land or his interests therein to be

%[(94) * landless person” means a person lwho, holding no land for agricul-

tural purpose

, whether as an owner or tenant} earns his livelihood principally by

manual labour ; and intends to take to the profession of agriculture and is capable

of cultivating|land personally :]
{10) * Mamlatdar * includes a Mahalkari

nd any other officer, whom the

XState] Government may appoint to perform the duties of a Mamlatdar under this
et ; . . :

{

| ‘
*{(104) “ permanent tenant *’ means a persqn— : :

(a) who

immediately before the commencement of the Bombay Ténancy Bom.

and Agricyltural Lands (Amendment) A t, 1955 (hereinafter called * the ?frm

Amending Act, 1955 *),—

(if) by custom, agreement, or the decr
land on lease permanently ; or ‘

() holds land as mulgenidar or mirtzdar; or ‘ :

or arder of a Court holds the

-(®) the commencement or duration of whose tenancy cannot satisfactorily

be praved by reason of antiquity ; 1

‘ | Lo
and includes |a tenant whose name or the name of whose 'predecessor-in-title

has been entered in the record of rights or in
revanue record as a permanent tenant immet
of the Amending Act, 1955 1] '

(1) “ Person ™ includes #a joint]>*  *
(12) * Prescribed ** means prescribed by rul

(13) “ Profits of Agriculutre® in respect
remaining ¥{wijth the holder] after the expenses
of the cultivator working on the land are dedu

[Explanation—If the members of the family
the purpose of cultivation thereof, the labous
into account in estimating the expenses of culti

(14) * Protected tenant ” means person wh
tenant 8under section 4-A] ;

" * * ¥

any public record or in any other
diately before the commencement

family ; ‘
ts made under this Act ;

of any land means the surplus
of cultivation including the wages
cted from the gross produce ;

of a holder work on the land for
of such members shall be taken
vation referred io in this clause;]

LI * *

* This word was substituted for the word * Provincial "
* This clause was| inserted by Bom. 13 of 1956, s. 2(8).
* This clause was added, bid., s. 2 (9).

S The word ** Hi

by the Adaptation of Laws Order, 1950.

5. 2(2

4 These words were substituied for the words ** an undivided ”, ibid.,’s. 2 ;(1'0).
) :

du *’ was deleted by Bom. 38 of 1957
¢ These words we

was inserted, ibid., s. 2 (1) (5).
A and letier were substituted for the
ibid.,s, 2(12).

* Clause (7%) was|deleted, ibid., 8. 2 (13).

substituted for the words “ with the cultivator * by Bom.|13 of 1956, 8. 2 (11) (a).

words and figures “ under section 31,

0 is rccognised‘to be a protected
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(16) ““Rent” means any consideration, in money or kind or ‘both, paid or
payable by a tenant on account of the use or occupation of the land held by him
but shall not include the rendering of any personal service or labour ;

1 (16A) “ serving member of the armed forces ” means a person in the service
of the armed forces of the Union : provided that if question ariscs whether any
person is a serving member of the armed forces of the Union, such question shall
be decided by the State Government, and its decision shall be final ;

(16B) “small holder” means an agriculturist cultivating land less in area than
an economic holding who earns his livelihood principally by agticulture or by.
agricultural labour ; :

(17) * Tenancy *” means the relationship of landlord and tenant ; '

8 (]8) ““tenant ” means a person who holds land on lease and include—

(a) a person who is deemed to be a tenant under section 4 ;
(b) a person who is 2 protected tenant ; and
(c) a person who is a permanent tenant ; ‘

and the word **landlord * shall be construed accordingly ; -

(19) “ Tribunal” means the Agricultural Lands Tribunal constituted under
section 67 ; < A

¥(20) “village > means a village recognized as such in the revenue accounts ; 1

4(204) " warkas land ’ means land which is used for the purpose of rab manure
in connection with tice cultivation and is classified in the revenue record as warkas;}

(21) Words and expression used in this Act but not defined shall have the
meaning assigned to them in the Bombay Land Revenue Code, 1879, and the
Transfer of Property Act, 1882, as the case may be. A

CHAPTER 11
" GENERAL PROVISIONS REGARDING TENANCIES

3. The provisions of Chapter V of the T ransfer of Property Act, 1882, shalt Afgﬂgﬂélgrnv

in so far as they are not inconsistent with the provisions of this Act, apply to the J¢rcfer

tenancies and leases of land to which this Act applies. _ of Property
‘ ‘ Act.

4, A person lawfully cultivating any land belonging to another ﬁersons shall Persons to'be

be deemed to be a tenant if such land is not cultivated personally by the owner o

and if such person is not—

(@) a member of the owner’s family, or _

(b) a servant on wages payable in cash or kind but not in crop share or a hired
labourer cultivating the land under the personal supervision of the owner or any
member of the owners, family, or :

_ (¢) a mortgagee in possession. ,

Explanation 5[(I)].—A person shall not be deemed to be & tenant under this section
if such person has been on an application made by the owner of the land as provided
under section 2-A of the Bombay Tenancy Act, 1939, declared by a competent

of authority not to be a tenant.

5[ Explanation I1.—Where any land is cultivated by a widow or a minor or
a person who is subject to physical or mental disability or a serving. member of
the armed forces through a tenant then notwithstanding anything contained in
Explanation I to clause (6) of section 2, such tenant shall be deemed to be a tenant
within the meaning of this section.]

1 Clauses (164) and (I6B) were inserted by Bom. 13. of 1956; s. 2(14).
3 This clause was substituted for the original, ibid,, s. 215}

* This clause was substituted for the on%mal, ibid,, 5. 2(16).

+ This clause was insericd by Bom. 15 0 1957, 8. 2q).

% The cxisting Explanation was renumbered as Expianation I and Explanation II was inserted
by Bom. 38 of 1957, s. 3. : i
¥ 47774 :

61
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{

;; Protected  [4A. For the| purposes of this Act, a person shall be recognized to be a protec-
e tenants. ted tenant, if such person has been deemed to |be & protected tenant under

sections 3, 3A and 4 of the Bombay Tenancy Act, 1939, referred to in Schedule I Bom‘.
to this ‘Act. ‘ XXX

Tenancy not 4B. No tenancy of any land *[other than the temancy of the land duly sanctioned
to be under section 36 or section 36A of the Maharashtra Land Rc‘fnue Code, 1966)]

;g‘e“ai]“u‘f%‘} shall be terminated merely on the ground that the period fixed by agreement or

time, Usage for its duration has expired.]

Ceilingarca.  %[5. () For the purposes of this Act, the ceiling area of lands #hall b~

(a) 48 acres of jirayat land, or | ‘
(b) 24 acres of seasonally irrigated land or paddy or rice land, or : . :
(c) 12 acres of perennially irrigated land. ;

; (2) Where the land held by a person consists of t\}vo or more kinds of land specified

( in sub-section (I), the ceiling area of such holding shall be determined

£ on the basis of dne acre of perennially irrigated |land being equal to two acres

irrigated land or paddy or rice land, or four acres of jirayat land.

Y Explanation.—In calculating the ceiling area, Warkas land shall be excluded.]

Economic 6. () For the purposes of this Act, an economic holding shall be—
holding. (a) 16 acres of jirayat land, or ?
(5) 8 acres of seasonally irrigated land, or paddy or rice land, or
(¢) 4 acres of perennially irrigated land. L

(2) Where the land held by a person consists of two or more kinds of land
specified in sub-section (I), an economic holding ‘shall be determined on the basis
applicable to the ceiling area under sub-section (2)|of section 5,

5{ Explanation.—In calculating an  economic holding, warkaiv land shall be

excluded.]
Lrigated 6A. For the purposes of this Act, | :
land. (a) irrigated |land, whether perennially or seasonally irrigated, shall not

include land irrigated by sources other than |canals or bandharas within the
meaning of the Bombay Irrigation Act, 1879, or any lift irrigation system gy
constructed or maintained by the State Governtent ; ‘ VI of

(b) seasonally irrigated land shall include alliivail lana andﬁ land situated in 187
the bed of a river and seasonally flooded by the fater of such river. :

! Sections 4A and 4B were inserted by Bom. 13 of 1956. ‘
} This portion was linserted by Mah. 35 of 1974, Sch. ;
* These sections were substituted for sections 5, 6, 7, § and| 9 by Bom. 13 of 1956, s, 4.

4 This Explanation \was added by Bom. 15 of 1957, s, 3, ¥
% This Explanation |was added, iid., s. 4. oE
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7. Notwithstanding anything contained in sections b and 6, it shall be lawful g’;:::n‘g .
for the State Government, if it is satisfied that it is expedient so to do in the g vqry o
public interest, to vary, by notification in the Official Gazette, the acreage of the ceiling
ceiling ares or economic holding, or the basis of determination - of such ceiling 57> :!’,‘1‘.56
area or economic holding, under sub-section (2) of section 5, regard being had to— polding.
(@) the situation of the land, : '
(b) its productive capacity, S
(¢) the fact that the land is located in a backward ares, and
(d) any other factors which may be prescribed.

8. (I) Subject to the provisions of this Act,— Rent :x!;t_i

(@) but notwithstanding any law, custom, usage, agreement or the decree or mum and
order of a court, the rent payable shall be paid annually, and in cash ; minjmam,
(5) such rent shall not exceed five times the assessment payable in respect of
the land or twenty rupees per acre, whichever is less, and shall not be less than
twice puch assessment : :
Provided that where the amount equal to twice the assessment exceeds the
sum of twenty rupees per acre, the rent shall be twice the assessment.

(2) For the purpose of this section ** assessment’’ means— :

(4) in areas in which a settlement has been made under Chapter VIII-A of the
Bombay Land Revenue Code, 1879, or in which the assessment has been fixed
under section 52 of the said Code the assessment so settled or fixed ;

(#) in areas to which rule 19N of the Land Revenue Rules (1921) applics
guch assessment as may be leviable under that rule; . . .

_ (4#i) in areas to which the Bombay Merged Territories and Areas {Jagirs
‘Abolition) Act, 1953 applies the assessment fixed under section 7 of that Act ;

(iv) in areas in which the assessment is payable in crop share or produce, such
assessment as may be fixed by the State Government in accordance with
the principles laid down in rule 19-O of the Land Revenue Rules (1921).

(3) ¥ by custom, usage, agreement or the decree or order of a court, the
amount of rent payable is less than -the maximum or minimum specified -in
sub-section (I), the amount so payable shall be the rent in respect of tLe land.

Explanation.—In respect of any land which is partially or wholly exempt from
the payment of land revenue, the full amount of assessment leviablerin respect of
such land shall be deemed to be the assessment in respect thereof for the pur-
pose of sub-section (I), as if the land was not exempt from the payment of land
revenue either partially or wholly.

-9, (1) Subject to the maximum and minimum limits of rent fixed under sec- Rate of
tion 8, the Mamlatdar shall for each village, or group of villages or for any area et g
in, such village or group, within his jurisdiction, fix the rate of rent payable by tonant
& tenant for the lease of different classes of land situate in such village, or group tohis -
of villages, or areas, as the case may be. ‘ landlord.
* 1[2[Provided that this sub-section shall not apply to rent payable in accordance

with the provisions of sub-section (3) of section 8 where it is lower than the rent

at the rate fixed by the Mamlatdar under this section.] :

1'This proviso-was added by Bom. 15 of 1957, 8. 5.
2 This proviso was substituted for the ariginal by Bom. 38 of 1057, 5. 4.
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(2) In arriving at such rate the Mamlntdar shall have re{;ard to the rents
‘prevalent in the locality, the productivity of the|lands, the prices of commoditios

and such other factors as may be prescribed. |

(3) The rate of rent 8o fixed shall continue for a period of ﬁve years and shall
be liable to be revised by the Mamlatdar the: r at the end 0f each successive
period of five years: -

Provided that the rate of rent so fixed, if noﬁ revised at thel end of any such

 period, shall continue until it is so revised.

(4) The rent payable by a tenant to his ord in respe¢t of any land in

a village, or group of wllages, or areas, shall b at the rate 'ﬁxed. under sub-
section (7) :

Provided that the Mamlabdar ot the Collec s sub]eet to .the promlons of

section, 8, may at; any time during any such period of five years, lon an application
made to him in this behalf,—

(¢) reduce the rent, if he is satisfied that o& account of thqb deterioration of
the land by flopd, or other cause beyond the control of the tenant, the land
hag been, wholly| or partially rendered unfit for m*ltwatmn, or i

(1) enhance the rent, if he is satisfied that on account of any unprovement

mademthe land, atthe expense of the landl rd, therehubeen ah increase

in the agnc'uitural produce thereof.

9A. (I) The rent payable by a tenant" shall, subject to th:e maximum and
minimum fixed under section 8, be the rent at the rate fixed wunder section 9
in respect of the class.of land to which the land held by the terant belongs [or
where rent payable under the operation of sub-section (3) of section 8 is lower
than the rent at the rate fixed under section 9, such lower rent] :|

#[Provided that| where any land held by a tenant is wholly or|partially exempt
from the payment of land-revenue and the rent payable in respect of such land is
at the rate fixed under section 9, then the amount of rent shall be increased by
a 'sum equal to the aggregate of the following amounts, that is to bay,

(¢) the amount of full assessment leviable in’ t of suchf land,

(4%) the amoupts of the cesses mentioned in [clauses (5), (c) and (d) of sub-
tion 104, levied or leviable in|respect of such land under the
b !

section, (I} of
relevant law,

and the tenant shall be lLiable to pay rent as so i

Provided further that, if the amount of rent
tenant for any year exceeds the value of ony
that year, the tenant shall be entitled to deduct from the rent for that year the
amount se in excess, and the quantum of rent payable by the tenant to his landlord
for that year shall be deemed to'have been reduced E:hq extent of such deduction. ]

(2) If there is a|dizpute reganimg the. class to which any land belonga, either
of the partles tot

dispute may applyto the Ms
an inquiry, dec '

the dispuhe

3 This portion wae s bmtutedfortheoﬁgﬁnlbynom ssdmv # 5.
* These provisoes were added by Mah. ﬂoflﬁﬂl,n S
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9B. Notwithstanding any law, usage or agreement or the decree or order Landlord ncd
of a court in the case of land in respect of which the rent has been fixed under ::‘&k:m
section 9, & landlord shall not be liable to make any contribution towards the wm
cultivation of the land in the possession of his tenante. prriratiydy

9C. Until the rent is fized in accordance with the provisions of the preceding Lishility
sections, a tenant shall, subject to the maximum provided under section, 8, be liable of tenant to
0 pay to the landlord the rent at the rate at which it was payable immediately g;{inlnm
before the commencement of the Amending Act, 1955 ; and, if such rent was payable is fixed
in, crop share or produce, either partly or wholly, the value of such crop share or under g’“"d‘
produce shall be determined in the preseribed manner. 108 fookions

10. X any landlord recovers rent from any tenant in contravention of the Rofund of
provisions of section {8, 9, 94, or 9C] he shall forthwith refund the excess amount ﬁ“fn“ﬁ::;
recovered to the tenant and shall be liable to pay such compensation to the tenant vention of the

. 88 may be determined by the Mamlatdar in this behalf and shall also be liable to g?zlvlisiom

such penalty as may be prescribed by rules made under this Act. ~ and jﬂ‘:::
penaliies.
10A. (1) Subject to the provisions of sub-section (2), every tenant shall Lisbility
be liable to pay in respect of the land held by him as a tenant— ) ‘;ﬁ‘;:;“
(a) the land revenue in accordance with the provisions of the Bombay Land i‘_f:ldc’m’:;‘” ‘
Revenue Code, 1879, other casea.

(b) the irrigation cess in accordance with the provisions of the Bombay
Irrigation Act, 1879,3*%

() the cess Tevied under section 93 of the Bombay Local Boards Act, 1923
as amended in Schedule II to this Act 4[and] .

5[(d) the cess levied under section 89-B of the Bombay Village Panchayats
Act, 1933] ' S

(2) If the aggregate amount of—
(é) the land revenue payable by a tenant under clause (a) of sub-section (I),
() the cess payable by him under ¢[clauses (c) and (d)] of sub-section (I), and

{44%) the rent payable by him to the landlord under section 9 or 9C, as the
case may be, '

for any year exceeds the value of one-sixth of the produce of such land in that year,
the tenant shall be entitled to deduct from the rent for that year the amount so
in excess, and the quantum of rent payable by the tenant to his landlord for that
year shall be deemed to have been reduced to the extent of such deduction.

! These , letters and word were substituted for the figures and word 6, 7, 8, or 9" by
Bom. 13 of 1958, 8. 6.

3 This section was inserted by Bom. 13 of 1958, s. 6.

#The word ** and ™ waa deleted by Bom. 38 of 1957, 6. 6 (1) (i)

¢ This word wasinserted, ibid, 8 6 (I} (i)

® This clause was inserted, +bid, &. 8 (I) (4i). w .

% These words, brackets and letters were substituted for the word, brackets and letter ** clause {¢)
sbid, 8. 6 (2). ' )
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(8) Nothing in sub-sections (7) and (2) shall
(@) & tenant in a Scheduled area ;

ndo Act, 1948 | [1948: Bom. LXVII |
apply to any land held by—

(b) a tenant who is paying to the landl

d the rent 1* * % & * ynder

sub-section i(3) of section 8 %[unsil such tenant is deemed to have purchased the
land under section 32 or purchases the land under Bectlmi 32F or 32-0 and the

purchase price is determined under section 33H] ; ]

3[(c) a tenant, where such lan.& i8 wholly o: pamally exenipt from the payment : ‘

of land revenue.]

11. 4(7) Notwithstanding any agreement,

e or law, itshallnotbela.wfnl ‘ :

or any landlord to levy any cess, rate, vero, huk or tax or service of any descrip-
tion or denomination whatsoever from any tenant in respect of any Jand held by him

88 a tenant other than the rent lawfully due in

5{(2) Nothing in sub-section (I) shall affect
of the cesses under section 10A.]

pspect of such lqmd

the liability oé a tenant to pay any

1 The words ** upon between him and the landlorg
% This portion was inserted by Bom, 63 of 1958, s. 3.

® Clause (¢) was|inserted by Iah. 9 of 1961, &. 8.

¢ This gection was renumbered a8 subaseehon (1} of that|
# This sub-section was inserted, ibid.

d ** were deleted by Bom. 380f1957,5.6(3)

section’ by Bom. 13 of 1956, s. 7.
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12. [Enguiries as regords reasonable rent.] Deleted by Bom. 13 of 1956, s. 8.

13. (I) Notwithstanding anything-eontained in seetion '84A of the Bombay Suspensions
Land Revenue Code, 1879, whenever from any cause the payment of the whole of romiscions
land revenue payable to Government 1* * * in respect of any land is suspended k
or remitted, the landlord shall suspend or remit, as the case may be, the payment
to him of the rent of such land by his tenant. If irrthe case of such land the land
revenuo is partially suspended or remitted, the landlord shall suspend or remit the
rent Layable by the tenant of such land in the eame propottion.

(2) If no land revenue is payable to Government in respect of such land and if
from any caute, the payment of the whole ox any part of the land revennge payable
to Government in respect of any other land in the neighbourhood of such land has
been suspended or remitted, the Collector shall, subject to the general or specisl
orders of Government, in the manner provided in sub-section (I) suspend or remit,
as the case may be, the payment to the landlord of the rent or part of it due in
respect of such land. _ o

(3) No application for asssistance under sections 86 end 87 of the Bonibay Land .
Revenue Code, 1879, shall be entertained, no suit shall lio and no decree ofa Civil :
Court shall be executed for recovery by a landlord of any rent, the payment of which,
has been remitted, or during the period for which the payment of such rent has
boen suspended under this section. The period during which the payment of rent is
suspended under this ection shall be excluded in computing the period of limitation
prescribed for any suit or proceeding for the recovery of such rent.

(#) Notwithstanding anything contained in sections 86 and 87 of the Bombay
Land Revenue Code, 1879, the Collector shall in passing an order under sub-section
{2) of section 87 of the said Code, for rendering assistance to the landlord allow
to the tenant a set-off for the sum, if any, paid by such tenant to the landlord in
excess of the amount of rent due from him after deducting the amount required to
be remitted under sub-section (I) orsub-section (2) of this section or under section
84A of the said Code. The set-off under this sub-section shall be allowed only in

years immediately preceding the date of the application made under section 86 of
the said Code.

{6) If any londlord fails to suspend or remit the payment of rent as provided
in this section, he shall be liable to refund to the tenant fhe amount recovered
by him in contravention of this section. The tenant may apply to the Mamlatdar
for the recovery uf the amount and the Mamlatdar may after making an inquiry
make an order for the refund *and for inflicting uch penalty on the landlord as
may be prescribed].

3[14. (1) Notwithstanding any law, agreement or usage, or the decree or order Termination,
of a court, the tenancy of any land shall not be terminated— of -
{a) unless the tensnt— for default
(+) has failed to pay the rent for any revenue year before the 31st day of
May thereof ; o
~ (4#3) has done any act which is destructive or permarently injurious to the
lapd ; ,

1 The words by s lsndlord ” were del: ted by Bom. 13 of 1956, s. 9 (1).
? These words w ro added., ibid., s. 9 (2).
* This section wes substitated for the original., bid.,s. 10,
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"(©) Whoro 4 tenant surranders his tenancy, the landlord ehall bo entitled. o retain
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so far as the ponditions are applicable sub
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%(24) The Mamlatdar shall, in respect of ‘the surrender verified under eab-
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{3) X! within the period of three months 80 specified the tenant intimates in
writing to the landlord that he is willing to purchase the site, the landlord shall
make au application to the Tribunal for the determination of the value of the site.
On receipt of such application ¢he Tribunal after giving notice to the tenant and
after holding an inquiry shall determine the value of the site [which shall not exceed
20 times the annual rent thereof]. “The Tribunal may, by an order in writing
require the tenant to deposit the amount of value of such site ?[within one year]
from the date of such order. On the deposit of sach amount the site shall be
deemed to have been transferred to the tenant and the amount deposited shall
be paid to the landlord. The Tribunal shall on payment of the preecribed fees
grant a certificate in the precoribed form to such tenant specifying therein the
site 50 transferred and the name of such tenant.

(4) If the tenant fails to intimate his willingness to purchase the site within the
time specified in sub-section (2) or fails to deposit the amount of the value within
the time specified in sub-gection (3) the tensnt shall be deemed to have relinquiched

his right of first option to purchase the site and the landlord shali then be entitled
to evict the tenant either on, payment of euch compensation for the value of the
structure of cuch dwelling house as may be determined by the Tribunal or allow

the tenant at his option to remove the materials of the structure.
(6) Any sale of asite held in contravention of this section shall be null and void.

3[17A. (1) If a tenant referred to in section 16 intends to purchase the site on Tensnt's,
which a dwelling house is built, he shall give notice in writing to the landlord to;}ﬁrh:h‘;o site

that effect. referred to
(2) If the landlord refuses, or fails, to accept the offer and to exceute the sale- 1B *ecHoR %

deed within three months from the date thereof, the tenant may apply to the

Mribunal for the determination of the reasonable price of the land which rhall not

exceed 20 times the annua! rent thereof ; and thereupon the provisions for the

determination and payment of the price and the issue of & certificate of purchase

contained iv the next succeeding section shall apply thereto. :

17B. (I) After the commencement of the Amending Act, 1955, the State Tensntto
Qovernment may, by notification in the Official Gazette, direct s record of rights be deemed

relating to the sites and the houses thereon in villages to be made in the manner;‘:,,h:b"md
. _ e
prescribed. fowa

{2) On the completion of such record of rights, the State Government may, by section 16
notification in the Qfficial Gazette, specify a date on which the tenants referred tofrom specified
in section 16 whose names are entered in Buch record or their Buccessors-in-title o
shall be deemed to have purchased: the site of such dwelling house free from
encumbrances at the price to be fixed by the Tribunal, being a price not exceeding
20 times the annual reut for the site. ! -

{3) As soon a8 may be thereafter, the Tribunal shall publish or cause to be
publiched a notice in euch village within its juriedictiou in which all such sites are
gituate and shall, as far as practicable, issue notice to each such landlord  and
tenant and to any other person interested in such site to appear before it on
the date specified in the notice. The notice publithed in & village shall be affixed
in the Chavdi or at such public place a8 the Tribunal may direct.

3 Theee words and figures were inserted by Bom. 13 of 19886, =. 13.
8 These words wors substituted for the words ** within three montha ", sbid.

® These soction wers inserted, ¢id., ». 1d
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applicable.

{6) On the
instalment of

a certificate in the prercribed form, to the tenant declaring him to be the plnchaser ‘

y Tenancy and Agrioultura Lqmz.é Act, 1948 [4948 : Bem, LXVIi

ibunal shall, after giving an dpportunity to such landlord, tenant |

‘on :nterested to be heard and after holding an ipquiry, determine the

etermination of the price of the pite under Sub~$ect10n (4), the tenant
he amount of such price with thd Tribunal-—

in lump sum within one year from such date, or

h iastalments not exceeding three with simple interest st the rate
mt. per annum, and at such intervals during the period not exceeding
and on. or before such dates,

ed by the Tribunal and the Tribunal shall direct that the amount

in accordance with the provisions of section 32Q so far as they are

; 1 @ -
deposit of the amount of the |price in lump sum or of the last
such price, the Tribunal ehall, o1 payment of a prercribed fee, grant

of the site. Such certificate chall be conclusive| evidence of the sale.

l
(7) If the tenant fails to pay any instalment| on or before the date fixed by the

Tr:bunal under sub-zection (5), the amount o

such instalment and the interest

thereon shall be recovered as an arrear of land revenue.

(8) If after

a certificate to
landlord shall

that the tenant is not willing to purchasa

holding an inquiry under aub-Se{ction (4), the Tribunal is satisfied
the site, the Tribunal shall issue
the landlord to that effect. On the issue of such certificate the
be entitled to evict the tenant and dispore of the site in such manuer

as he may thi

allowing the

(8) to the
pursuit for

19. If a te

nk fit either on payment of sucHr compenration for the value of the
ch dwelling house as may be dgtermined by the Tribunal, or after
nant, at his optmn, to remove t e materials of the strricture. ]

dwelling houres and sxtes thereof occup:ed by agricultural
artisans in any village ; and

lands held on lease in any village by pereons carrying on an allied
he purpoze of such pursuit.] |
| ‘

ant has planted or plants any {rees on any land leated to him he

¢hall be entitled to the produce and the wood ¢f such trees during the continuance
of his tenancy|and shall on the termination gf his tenancy be entitled to such
compensation for the said trees as may be detefmined by the Mamlatdar :

Provided that a tenant shall not be entitled fo compensatiop under this section
if the tenancy is terminated by surrender on the part.of the tenant :

Provided further that the landlord shall during the continuance of the tenancy,
be entitled to the rent of the land as if the treeq had not been planted.

Pom, 13 of 1058, s. 15,
|

|
I
i
t
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20. () A tenant shall during the continuance of his tenancy be entitled to two- Rirgg" to :
thirds of the total produce of trees naturally growing ou the land, the Jandlord being Latucally
entitled to ons-third of the produce of such trecs, ) growing trece,
(2) If there is any dispute regarding the right to the produce of such trees or the
spportionment of such produce ns provided under sub-section (J) the tenant or the
Iandlord may apply to the Mamlatdar, Such spplication shall be made in such
form as may be prescribed,

(3) On receipt of such application, the Mamlatdar shall, after holding an inquiry,
pass suck order thereon as he deems fit.

21, [Sub-letting of land by or on behalf of person in mililary naval or air service,
of the Union not to terminale tenancy.] Deleled by Bom. 13 of 1956, s. 16.

28, Notwithstanding anything contained in section 123 of the Bombay Land Tenants
Revenue Code, 1879, the responsibility for the maintenance and good repair of the ‘f'ﬁﬁi’;ﬁ:“
boundary marks of the land held by the tenant and any charges reasonably incurred tenance of
on account of service by revenue officers in case of alteration, removal or disrepair :lo:;l:iary

of such boundary marks shall be upon the tenant.

23. (I) Notwithstanding any agreement, usage.or custom to the contrary, if R"é"“& of
it appears ta the '[State] Government that the construction, maintenance or repairs [inge
of any bunds protecting any land held by a tenant is neglected due to a dispute
between the landiord and the tenant or for any other reason, it may by an order
in writing direct that the construction, maintenance or repairs shall bo carried
out by such persons as may be specified in the order and the cost thereof shall
be recoverable from the person in actual possession of the lond as arrears of land
revenue, :

(2) The person from whom the costs are Tecovered under sub-Scction (I) shall be
entitled to recover the same or any part thereof from any person who under any
agreement, usage of custom is wholly or partially liable to construct, maintain or
repair the bunds, '

(3) Notwithstanding anything contained in sub-section (I), it shall be lawful
for the tenant of any land,the protective bunds of which are neglected, to construct,
maintain or repair such bunds at his costs and the costs so incurrcd by him shallon
application made by him to the Mamlatdar be recoverable by him from the landlord
according to his liabitity under tiw ag eement, usage or custom, The costs of the
proceedings of the tenant’s application shall also be recoverable. from the landlord '
in case t],8 landlord is held wholly or partislly liable to pay the costs incursed by the
tenant for construction, maintenance or repaits to the bunds.

24, Wkere any tenancy of any land Lield by any tenant is terminated on the Relief agninst
ground that the tenant has done any act which is destructive of permanently termination
injurious to the land, no procecding for cjectment against such tenant shall lie i cortain
unless and until the landlord has served on the tenant a notice in writing specifying cases,
the act of destruction ot injury complained of and the tenant fails within a period of
one year from the service of notice to restors the land to the condition in which it
was before such destruction or injury.

25. ®[{I)] Where any tenancy of any land held by any tenant is terminated for Relief against
pavment ol rent and the landlord fies any proceeding to eject the tenant, the ”?-""i““'t‘:"“
Mandatdar shatl ¢all vpon the tenant to tender to the landlord the rent’in arrcar: ?Drtf,z?:;,fy_
together with the cont of the proceeding, within 3[three months] from the date of ment of rout.

1 This word was substituted.for the word “ Provineial ", by the Adaptuation of Laws Order, 1950,
% Section 25 was renum ered as sub-section (P of the said section by Bow. 33 of 1952, e, 5,
* Thees words wers substitutad for the words * fiftcen days™ by Bom., of 13 1950, 8. 17(J).
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vauce during IOTtgAge to . -
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er for ejectment, pass an order d
ed and thereupon the tenant

YProvided that if the Mandatdar is satisfied
or similar calamijty the tenant b
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der, the Manilatdar shall. in liew of

irecting that the tenancy had not

shall hold the land as if the tenancy

hat in consequence of total or partial '

as been unable to pay the rent due,

tLe Mamlatdar may, for reasons to be recorded in' writing, direct that the arrears

of rent together with the costs of the procecdings if awarded, shall be paid within

one year from the date of the order and that i
the tenant fails to pay the said arrears of rent e
to be terminated and the tenant shall be liable

2[(2) Nothing in this section] sLall apply
terminated for non-payment of rent if he has

of three months on each default.].
4[25A. If any land is mortgaged by a 1

before the expiry of the said period

nd costs, the tenancy shall be deemed

to be evicted.]
any tenant whose tenancy is

diled for any tires years to pay rent
- *[and the landlord has giveu intimation to the tenant to that effoct within a period

d by way of a usufructuary

tenant cultivating such land, the tenancy of such land shall be in
ists. After the expiry of the said

period it skall, notwithstanding any otler law for the time being in force, be lawful

to the tenant|to continue to Lold the land on
ae held it before the mortgage was created.]

26. (1) In|the absence of an express intimation in writing to the contrary by

a tenmant, every payment made by a tenant to ¢
& payment on account of rent due by suck tenant
made,

5[(2) When any amount of rent is received i

pereon shall at the time, when such amount| is received

the terms and ¢onditions oni which

he landlord shall be presumed to be
for the year in whick the peyment is

respect of any land by a landlerd

by him, give a written

or by & person on behalf of such landlord, the :Lndlord or, as the case may be, the

receipt therefor in such form and in euch ma

§27. (N "[Save as otherwise provided in
letting of the
valid :

Provided
of & permane

Provided f

(¢) if he is
and

(1) £ he is not & member of & joint famil
ghall be entitled to partition and sub-divide ti

conditions ;- T

{a} each sharer shall hold his sharc es a s
{b) the rent payable in Tespect of the
among the sharers, as the czse nay be, acco

t tenant :
ther that if the tenant dies, -
a member of a ioint family, the

tivat nothing in this sub-section shall prejudicially affect the rights

er a8 may be prescribed.] -
ction 32F no sub-division] or sub-

and held by a tenant or assignment of any interest therein shall be

urviving members of the said fami!f,

his heirs,
land leased subject to the following

parate tenant, :
lard leascd shall be apporticned
ding to the share allotted to them,

! This provieo was added, by Bom. 33 of 1962, 2. 5(/).
1 These brackets, figure sud words were substituted f

this section ¥, thsd, 8. 6(7).

5 Thess word were substituted for the words and fi

4 fection 25A was inserted by Bom. 34 of 1951 ,8. 2,

% Sub-section () was substituted for the uriginal by B
* Section 27 was substituted for the original by Bom. 1
7 Thesé¢ worda were substituted for the words ** No'sub

¢ the words “ Pravided that nothing in
8 ‘' within the pqnod spéciﬁed in :ection

m. 63 of 1058, a. 4,
B of 1956, a, 18. |

division ** by Bom. 38 of 1057, », 8.
| .
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(c) the area allotted to each sharer shall not be less than the unit which
the State Government may, by general or special order, specify in this behalf
having regard to the productive capacity and other circumstances relevant to
the full and efficient use of the land for agncultm‘e :

(d) if such area is less than the unit referred to in clause (¢); the sharers
shall be entitled to enjoy the iucome jointly, but the land shall not be dlv;ded
by metes and bounds,

’- (e) if any question arises regarding the ﬁpportionmen_t of the rent payable by
- the sharers, it shall be decided by tho Mamlatdar, whose decision, shall be final.

(2) Notwithstanding anything contained in sub-section (1), it shall bo lawful
for a tenant,—

(@) whe is a widow, minor or & person subject to any physical or mental
disability, or a serving member of the armed forces, Yo sub-let such land held
by her or him as & tenant ; or -

(b) who is a member of a co-operative farming society and as such member
to sub-let, assign, mortgage or to create a charge on his interest in the land
in favour of such society, or in consideration of a loan advanced by any person

bom.  authorised under section 54 of the Bombay Agricultural Debtors Relief

111 of A
1067, Act, 1947,

(3) Notwithstanding anything contained in sub-section (1), it shall also be
x1x  fawful for a tenant to mortgage or create a charge on his interest in the land
;’f in favour of the State Government in consideration. of & loan advanced to him
 XIlof by the State Government under the Land Improvement Loans Act, 1883, the
iom Agucu]tunsts Loans Act, 1884, or the Bombay Non-Agriculturists’ Loans Act,
{g of 1928, or in favour-of a co-operative society in consideration of a loan advanced
to him by such co-operative society, and without prejudice to any other remedy.
open to the State Government or the co-operative society, as the case may be,
’ in the event of-his making defsult in payment of such loan in accordance with
g tho terms on which such loan was granted, it shall be lawful for the State
Glovernment or the co-operative society, as the case may be, to cause his intereat
in the land to be attached and sold and the proceeds to be applied in payment of

such loan.] :

Boms 28, Save as expraasly provided in this Aot or as pruwdod in the Bombay par to
VIl of Co-operativo Societies Act, 1925, or the Bombay Agricultursl Debtors Relief Act, “mf“‘*
g:“'_ 1947, for the recovery of loans permitted under section 27, ény interest in the land sale by of
XXV: held by him a8 & tenant shall not be lisblo to be attached, sewedorwldmemuuonm'
1047, ofad.eomororduoftc‘mlcum '
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*29. (Y A
of sny land or
in writing for such possession to the Mamiat
in such form as may be prescribed [and within
on which the right to obtain possession of the 1

have accrued tp the tenant, agricultural lubour
(2) 2[Save a3

tonant or an agricultural labou:$r or artisan eﬂtxtled to possession
dwelling house under any of the provisions of this Act may apply

(<]

. The apth&tmn shall be made
period of two! iyears from the date
nd or dwelhng house is deemed to
T or artisan, as the case may be.]

otherwiso prowded in sub-section (34), no landlord] shall obtam

possession of any land or dwelling house held by a tenant extept under an order

of the Mamlat . For obtaining such order h
prasaribad foru *{and within a period of two ye

shall make an application in the
8 from the datbe on which the right

to obtain possepsion of ths land or dwelling hoyse, as the case  may be, is deemed

to have acorugd to him.] -
(3) On receipt of application under sub-secti

shall first docids, as preliminary issues, whothor t
and (d) of seetton 31A and sub-sections (2) an

Ln (1) or (2) the Mamlatdar shall,
inquiry, pass such order thercon as he deems fit :

at whare an, application under liub -sootion (2) 18 made by a land-
sa of tha right conferred on hi

he conditions sﬂ)eciﬁed in clauses (¢)

under section; 31, the Mamlatdar

d (3) of soction 31B are satisfied.

If tho Mamlatdar finds that any of the said cpuditions is not satisfied, he shall

reject the application forthwith.]

3(34) Whore a landlord proceeds for termi
sestion (I) of s¢otion 43-1B, then, notwithstand
the application for possession of the land shall 4
after holding gqn inquiry in the preseribed ma
he deems fit.]

{4) Any person taking possession of any lIand
anes with the provisions of {sub-section (1), (2)
ba iiable to forfpitura of erops, if any, gfowa in
6osts a3 may bo directod by the Mamlatdar or by 4
prescribed in sdction 81.

%9A, Thas provisiona of section 29 shall i
pursuits as they apply to the sites of dwolling
or artisan in regard to taking possession of g
the provisions| of this Act]

i pmwded in this Act, the rl'r'hts
usage ot law fpr- the time-being in force ora
deeres ororder of a court or otherwise howaoaver

nation of the tenancy under sub-

ng anythmg sontained in this Act,
6 ma.de to tke Collector, who shall
noer, pass such order thereon as

or dwelling house exoept in accord-
or a8 tho case may be, (34)], shall
the land in addition to payment of
he Collector anid also to the penalty

apply to the sates used for allied
houses ¢f an agricultura! labourer
ny land or dwelling house under

or privileges of any tenant under
rising ount, of duy econtract, grant,
shall not b limited or abridged.]

*Seckion 4 of Bom, XLV of 1951 reads a8 under . —

4. If at the {late when this Act eomes into fores an
Act is pending hefore the Mamlatdar or the Tribunal, g
arising out of s plication is pending tefore the Coliee
case may be. on urg date, such application, appeat or ap
only on the graupnd that the said application under sacti
the perivd of lirgitasion, if it was made within the perio
ss amended by| this Act.

application under seation 29 of the waid
r an appeal or an application for eevision
lor or the Bombay Revenue Tribunal, as the
plication for revision shall not be dismisaed
pn 29 of the said Act. was not thade within
d prescribed by sﬂcuon 29 of the said Aot

1 These words were addal by Bom. 45 of 1851 & 2 ).

% These words were substituted for the words * No land.loqd " by Mah, 35 of! 1964, A Scl\oduh

* These words were added by Bom. 45 of 1951.

* This proviso was inserted by Bom. 38 of 1957, &. 9. l

# Suh.section (3.4) was insertad hy Mali. 30 of 1964, s,
* Thess words,
aub-section (-!) of (7). 85 the cese may be ™ idid.,

¥ Saotica 20A was inserted by Bom. 13 of 1936, . 19,
& Thia sestion

'mmummmmmbynmuonm.am

Sch,

rackets, figures and lemr were aubm?ukd for the wotfh, beackets and figures
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YSeecial Riaats aND PRrIVILEGES oF TENANTS AND PROVISIONS FOR
DistriBUrioN oF LAND FOR PERSONAL CULTIVATION.]

(I) Termination of tenancy for personal cultivation and non-agricultural use.

31. (1) Notwithstanding anything contsined in seotions 14 and 30 but subject f‘."!"?z‘"
to seations 31A to 31D (both inclusive), a 3[landlord (not being a landlord within gﬁmi,,,f.
thymsaning of Chapter III-AA) may), after giving notice and making an application tenaney for .
for possession as provided in sub-section (2), terminate the tensncy of any land m&m
(exospt a pormanent tenancy}, if the landlord bona fide requires the land for any and nox-

(a) for oultivating personally, or purposss
() for any non-agricultural purpose.

(?) The notice required to be given under sub-section (1) shall be in writing,
shall state the purpose for which the/landlord requires the land and shall be
served on the tenant on or before the 3tst day of Decemsber 1966. - A copy of such
notice shall, at the same time, be sent to the Mamlatdar. Ar application
for possession under section 29 shall be made to the Mamlatdar on or before
the 31st day of March 1957.

(3) Where a landlord is & minor, or a widow, or a person subjeot to mental or
physical disability * * . * * then such notice
may be given 5{and an applisation for possession under section 29 may be made],—

(Y by the minor within one year from the date on which ke attains majority ; -

(#1) by the sucoessor in title of a widow within one year from the date on which :
her interest in the land ceases to exist ;

(1)) within one year from the date on which mental or physical disability

oeases to cxist ; and
o“* » » . » « e .

"[Provided that whore a person of such category is & member of s joint
family, the provisions of this sub-section shall not apply if at lcast one member
of the joint family is outside the categories mentioned inthis sub-scetion unless
before the 31st day of March 1958 the share of such person in the joint family

that the share of such person in the land is scparated Lavirg regerd to the area,
assessment, classification and value of the land, mn the same proyortion as the share
of that porson in the entirc joint family property, and not in a larger proportion.]

31A. The right of a landlord to terminate a tenancy for cultivating the land Conditions'ef
personally under seotion 31 shall be subject to the following conditions 1= ;‘fg;n‘:",;?
(a) If the landlord at the date-on wh-ch the notice is given end on the date '
on which it oxpires has no other land of his own or has not beer cultivating
personally any other land, he shall be cntitled to take poseession of the land
leased to the extent of a ceiling area.

1 This heaeding was substituted for the original by Bom. 13 of 1936, s. 21,

¥ Thare sections were substituted for soctions 31 and 32, ikid,. s, 22,

* This portion was substituted for the worde  iandlord may ** by Mah. 39 of 1964, s, 2, Sch,
¢ The words * or & serving member of the armed forces "' were deleted, ibid. ’

% These words were incerted by Bom. 38 nf 1957, 8. 11 (J),

* Clanne (ir) was deleted by Mah. 39 of 1984, s. 2, Sch.

? This proviso was inverted by Bom. 38 of 1057, » 11 (£}
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(b) If the land ecultivated by him personally is less than a ceiling area, the
landlord shall be entitled to take possession of 2o much area of the land leased
a8 will be sufficient to make up the area in his possession to the extent of
a ceiling area.

(¢) The income by the cultivation of the land of which he is entitled to take i
possession is the principal source of income for his maintenance. , o

Y(d) The land leased stands in the record of rights or in any public record or
similar revenue record on the st day of January 1952 and thereafter during the
period between the said date and the appointed day in the uathe of the landlord
himself, or of any of his ancestors *[(but not of any person from whom title
is derived, whether by assignment or Court sale or otherwise)], or if the landlord
is & member of a joint fantily, in the name of a member of such family.]

(¢) If more tenancies than one are held under the same landlord, then the
landlord shall be competent to terminate only the tenancy or tenancies which
are the shortest in point of duration. :

81B. Tn no oase a tenancy shall be terminated under section §1=— No termine-

tion of _
(1) in such mannor as will result in leaving with s tenant after termination, erion
loss than half the area of the land leased to him, or ' tion o£x u
' ' Bom.

. . . . . .. of 1047 or
(2) in such a manner as will result in a contravention of the provisions of ifte‘ra.ne, ia

the Bombay Prevention of Fragmentation and Consolidation of Holdings Act memberof
1947, or in making any part of the land leased a fragment within the meaning &mﬁm
of that Act, or ' sotiety,

(3) if the tenant has become & member of a co-operative farming society and
so long as he continues to be such member. :

31BB. [Certain provisions of Act not to apply to landlords on ceasing to be serving
members of armed forces.] Deleted by Mal. 29 of 1964, 5. 3. ‘

81C. Tho tenancy of any land left with the tenant after the termination diord
of the tenancy under section 31 shall not at any time afterwards be liable t0 not entitied
termination again on the ground that the landlord bona Jide re Juires that land for :: terminate

- X . nancy for
personal cultivation. porsonal

cultivation
of land left

with tenant.
- 81D. If, in consequence of the termination of the tenancy under seotion $1 Apportion-
any part of the land leased is left with the tenant, the rent shall be apportioneq ment of reat

in the prescribed manner in proportion to the area of the land left with the tenant.  netion of

tenancCy for
land le;
with tecant.

1'This olsnes was substituted for the original by Bom: 16 of 1057, 5. 7,

* This portion was Inserted end shall be deemed to have been inserted on the 1s¢ day of August
wbygﬁsb-ﬂoflwl.&t _ : da‘y_ _
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(II) Purchase of land
the first day of! April 1957

3. (1)

tillers’ day >’} avery tenant shall, [subject to thq

the provisions of] the next succeeding sections,
his landlord,
keld by him as tenant, if—

(a) such t t is o permanent tenant there

(b) such tenant i3 not & permanert fona:
personally ; and ' :

of all encumbrances subsisting

nds Aot, 1948

tenants.

hereinafter referred to as *‘ the
other provisions of this section and
be deemed to have purchased from

bf and cultivatés land pofsonally ;

t but cultimﬁes the land leased

| (¢) the landlord has not given notise oﬁ termination df his tensncy under

"seotion 31|; or

(#%) notioe baa beon given under section 31, but the lar dlord has not applied

to the Mamlatdar on or before the 31st

y of March 1957 under section 29

for obtaining possession of the land ; 3{dr]

i
1 This section was renumbered as sub-spction (7) by Bo*: 15 of 1957, 8. 8.

* Tl;ase words were substituted for the worde * subject
2.56{1).
# Thic word wes added by Bom. 38 of 1957, s. 12 (7).

to the provisions 6f by Bom. 62 of 1938,

{1948 : Bom. LXVIT

thereor on tho said day, the land -
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Y(iii) the landlord has not terminated this tenancy on any of the grounds
specified in section 14, or has so ierminated the tenancy but has not applied
to the Mamlatdar on or before the 31st day of March 1957 under section 29 for
obtaining possession of the lands :]

Provided that if an application made by the landlord under section 29 for
obtaining possession of the land has been rejected by the Mamlatdar or by the
Collector in appeal or in revision by the JMaharashtra Revenue Tribunal] under
the provisions of this Act, the tenant shall be deemed to have purchased the land
on the date on which the final order of rejection is passed. The date on which
the final order of rejection is passed is hereinafter referred to as ~ the postponed
date > : .

YProvided further that the tenant of a landiord who is entitled to the benefit
of the proviso to sub-section (7) of section 31 shall be deemed to have purchased
the land on the st day of April 1958, if no separation of his share has been effected
befoie the date mentioned in that proviso.]

4(JA) (@) Where a tenant, on accouni of his eviction from the land by the
tandlord, before the Ist day of April 1957, is not in possession of the land on the
said date but has made or makes an application for possession of the land under sub-
section (1) of section 29 within the period specified in that sub-section, then if the
application is allowed by the Mamlatdar, or as the case may be, in appeal by the
Collector or in revision by the ){[Maharashtra Revenue Tribunal], he shall be deemed
to have purchased the land on the date on which the final order allowing the appli-
cation i§ passed. '

(b) Where such tenant has not made an application for possession within the
period specified in sub-section (/) of section 29 o1 the application made by him is
finally rejected under this Act, and the land is held by any other person as tenant
on the expiry of the said period or on the dawe of the final rejection of the applica-
tion, such other person shall be deemed to have purchased the land on the date
of the expiry of the said period or as the case may be, on the date of the final
rejection of the application.]

%{(1B) Where a tenant who was in possession on the appointed day and who on
account of his being dispossessed before the Ist day of April 1957 otherwise than
in the manner and by an order of the Tahsildair as provided in section 29, is not in
possession of the land on the said date and the land is in the possession of the land-
lord or his successor-in-interest on the 31st day of July 1969 and the land is not put
to a non-agricultural use on or before the lust mentioned date, then, the Tahsildar
shall, notwithstanding anything contained in the said section 29, either suo moru
or on the application of the tenant, hold an inquiry and direct that such land shall
be taken from the possession of the landlord or, as the case may be, his successor-
in-interest, and shall be 1estored to the tenant ; and thereafter, the provisions of this
section and sections 32A to 32R (both inclusive) shall, in so far as they may be
applicable, apply thereto, subject to the modification that the tenant shall be deemed
to have purchased the land on the date on which the land is restored to him :

Provided that, the tenant shall be entitled to restoration of the land under this
sub-section only if he undertakes to cultivate the land personally and of so-much
thereof as together with the other land held by him as owner or tenant shall not
exceed the ceiling area. ,

1 This sub-clause was inserted by Bom. 38 of 1957, s. 12(2).

% These words were substituted for the words “ Bombay Revenue Tribunal ” by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Order, 1960.

* This proviso was added by Bom. 38 of 1957, 5. 12(3).

‘Sub-sect‘xon {14) was _inserted by Bom. 63 of 1938, s. 5{2).

¢ Sub-section (7B} was inserted by Mah. 49 of 1969, s. 2. Sch.
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32A. A tenant shall be deemed 1o have purchased land under section 32— Tenants

. : N ' deemed to
(1) in the case of a tenant who does not hold any land as owner but holds have pur-
land as tenant in excess of the ceiling area, up to the ceiling area ; chased upte

. ceiling area.

(2) in the case of a tenant who holds land as owner below the ceiling area,
such part of the land only as will raise his holding to the extent of the ceiling
area. '

32B. 1If a tenant holds land partly as owner and partly as tenant but the area When
of the land held as owner is equal to or exceeds the ceiling area, he shall not be tenants

deemed to have purchased the land held by him as a tenant under section 32. ;‘:;‘;ﬁgm"d

nurchased
lands.

32C. If a tenant holds the land separately from more than one landiord, the When
tenant shall, subject to the rules made by the State Government in this behalf, be tenants
entitled to choose the area and the location of the land to be purchased from each fm'g"'d
of such landlords : lgncdsot%scbc
purchased.
Provided that the area so chosen shall not, as far as may be practicable, be other

than a survey number or a sub-division of a survey number.

32D. ()] If the land held on tenancy is only a fragment, the tenant shall be Wher
deemed to have purchased such fragment under section 32 notwithstanding anything tenants
contained in the Bombay Prevention of Fragmentation and Consolidation of Hold- ;‘,ﬁi’;"‘“ to
ings Act, 1947. ' purchased
- fragments.

H(2) If the tenancy of the land is attached to a holding or part thereof under
section 29A of the Bombay Prevention of Fragmentation and Consolidation of
Holdings Act, 1947, the tenant shall notwithstanding anything to the contrary
contained in that Act, be deemed, in the circumstances set out in section 32, to have
purchased the fand held on such tenancy ]

32E. The balance of any land after the purchase by the tenant under section 32 Disposal of

"shall be disposed of in the manner laid down in section 15 as if it were land surrendered ba.ﬂla““

by the tenant. of lands
after pur-

chase by
tenants,

1 8ection 32D was renumbered as sub-secti>n () of that section and subrsection (2) was added by
Bom. 38 of 1957 5. 13,
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32F. () Notwithstanding anything contsined in the p sceding sections—

(a) where the landlord is a minor, or a widow, or a person subject to any m
mental or physical disability 1+ ' ® _ . the tenant where land-
shall have the right to purchase such land under section 32 within one year fiom lord is
the expiry of the period during which such tandlord is entitled to terminate the Tnof &

tenancy under section 31 ¥and for enabling the tenant to exercise the right of
purchase, the landlord shall send an intimation to the tenant of the fact that he
has attained majority, bcfore the expiry of the period during which such iandlord
is entitled to terminate the tenancy undér section 31] :

3 Provided that where a person of such category is a member of a joint family.
the provisions of this sub-section shall not apply if at least one member of the
joint family is outside the categories mentioned in this sub-section unless before
the 31st day of March 1958 the share of such person in the joint family has been
separated by metes and bounds and the Mamlatdar op inquiry is satisfied that the
share of such person in the land is separated, having regard to the area, assessment,
classification and value of the land, in the same proportion as the share of that
person in the entire joint family property, and not in a larger proportion.)

_ (b) where the tenant is a minor, or a widow, or a person subject to any mental
or physical disability or a serving member of the armed forces, then subject to
the p;:aisims of clause (a), the right to purchase land under section 32 may be
exercised— : '
(/) by the minor within one year from the date on which he attains majority ;
(if) by the successor-in-tithe of the widow within one year from the date
on which her interest in the land ceases to exist ;
(iif) withir one year from the date on which the mental or physical disability
of the tenant ceases to exist ;
(iv) . within one year frem the date on which the tenant ceases to be a serviag
member of the armed forces :

Provided that where a person of such category is a member of a joint family,
the provisions- of this sub-section shall not apply if at least one member of the
joint family is outside the categories mentioned in this sub-section unless before
the 31st day of March 1958 the share of such person in the joint family has be¢n
sepagated by metes and bounds and the Mamlatdar on inquiry is satisfied that
the share of such pérson in the land is separated, having regard to the area,
assessment, classification and value of the land, in the same proportion as the
share of that person in the entire joint family property, and not in a larger
proportion } ' '

4[(14) A tenant desirous of excrcising the right conferred on him under sub-

section () shall give an intimation in that behalf to the landlord and the Tribunal
in the prescribed manner within the period specified in that sub-section : |

S{Provided that, if a tenant holding land from a landlord (who was a minor and

““'Mah, has attained majority before the commencemeat of the Tenancy and Agricultural
XLIX Lands Laws (Amendment) Act, 1969) has not given intimation as required by this

o
1969

sub-section but being in possession of the land on such commencement is desirous
of exercisirg the right conferred upon him under sub-section (/), he may give
- such intimation within a period of two years from the-commencement of that Act.]

The provisions of sections 32 to 32E (both inclusive) and sections 32G to

32R (both inclusive) shall, so far as may be applicable, apply to such purchase.

3 The words * or a serving member of the armed forces ™ were deleted by Mah. 39 of 1964, 5. 2,

& These words and figures were added by Mah. 49 of 1969, s. 2. Sch,
8 This proviso was added by Hom. 38 of §937. s. 14(/).

¢ This sub-section was inserted, /bid.. s. 142).

* This provisc was added by Mah. 49 of 1969, s. 2, Sch.
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32G. (/) As soon as may be after the tillers! day the Tribunal shall publish or
cause to be published a public notice in the prescribed form in each village within
its jurisdiction palling upon— : L '
(@) all tenants who under section 32 are de¢emed to have purchased the lands,

(b) all landlords of such lands, and
(c) all other persons interested therein,

" to appear before it on the date specified in the notice. The "Tribunal shall issue

a notice individually to each such tenant, landlord and also, as far as practicable,

other persons calling upon each of them to apjaear before it on the date specified
i

in the public notice. |

(2) The Tribunal shall record in the prescrii)ed manner tl#c statement of the
tenant whether he is or is not willing to purch;ase@the land held by him as a tenant.

i

(3) Where any tenant fails to appear or s a statement that he is not willinlg1
to purchase the land, the Tribunal shall by an| order in writing declare that suc
tenant is not willing to purchase the land and that the purchase is ineffective :

Provided that if such order is pa.ssed in defalilt of the appearance of any party,
the Tribunat shall communicate such order to the parties andjany party on whose

default the order was passed may within 60 days from the date on which the order

was communi

ted to him apply for the review of the same. |

(4) If a tenant is willing to purchase, the TrIi,liunal shall, after giving an opportu-
nity to the tenant and landlord and all other persons interested in such land to be
heard and after holding an inquiry, determine the purchase price of such land in
ith the provisions of section 32H and of sub-section (3) of section 63A:

YProvided that where the purchase price in/accordance wiith the provisions of
section 32H is/mutunally agreed upon by the landlord and the tenant, the Tribunal
after satisfying itself in such manner as may be prescribed that the tenant’s consent
to the agreement is voluntary may make an r determining the purchase price
and providing| for its payment in accordance 'with such agreement.] '

(5) In the case of a tenant who is deemed 40 have purchased the land on the
postponed date the Tribunal shall, as soon as may be after such date determine

the price of the land. |

(6) If any land which, by or under the provisions of any of the Land Tenures
Abolition Acts referred to in Scliedule III to this Act, is regranted to the holder
thereof on condition that it was not transferable] such condition shall not be deemed
to affect the right of any person holding such land on lease created before the regrant
and such person shall as a tenant be deemed to:have purchased the land under this
section, as if the condition that it was not transferable was not the condition of
regrant. i

i
. ! |

32H. ?#[(!) Subject to the additions and deductions as prO\‘Vided in sub-sections

(1A4) and (I B), the purchase price shall be reckgned as follows, namely —

(#) in the|case of a permanent tenant who is cultivating the land personally
the purchase price shall be the aggregate of the following amounts, that is to
say,~— - ;

(4) an amount equal to six times the reat of the land ;

i

* This proviso was added by Bom. 38 of 1957, s. 15. o
? This portion was substituted for the:original sub-section () except the| Explanations thereto by
Bom. 63 of 1958, 8. 6 (1). 1

i
|
i
|
1

1
|
o
Lo
SR T
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(b) the amount of the arrears of rant; if any, lawfully due on the tillers’ day
ar the postponed date ; -

{c) the amounts, if any, paid by or recovered from the landlord as land revenue
- &nd cesses referred to in elauses (1), (b), (c} and (d) of sub-section (7) of section
104, in the event of the failire on the part of the tenant to pay the same ;

{12) in the case of other tenants, the purchase price shall be the aggrogate of
the following amounts, that is to say, — _

. (@) such amount ag the Tribunal mé.y determine not being less than 20 times

[

the assessment and not more than 200 times the assessment ;

(b) the value of any structures, wells, and embankmonts constructed and
other permanent fixtures made and trees planted by the landlord on the land ;

(¢) the amount of the arrears of rent, if any, lawfully due on the tillers’ day
or the postponed date ;

(d) the amounts, if any; paid by or regovered from the landiord as land revenue
and other cesses referrod to in clauses (a), (3), (¢).and {d) of sub-section () of
section 10A, in thoevent of the failuve on the part of the tonant to pay thesamo.]

Ezplanation 1[]].—E‘orlthe purposes of calonlating the price under this sub-
Bom, Bootion, the amount of wator rate, if any, lovied under section 55 of the Bombay

Vaof Land Revenne Code, 1879, and included in such assessment, shall bo oxcluded.
1879, . . ,

: '[Explanatiau 2.—For the purposes of this sub-sestion, the eilmteasim “ a88088-
ment. "’ shall have the moaning agsigned to it in seption 8.] '

(74} Where a tenant to whom sub-sections (7) and (2) of section 10A do not

apply, has, after the commencement of the Bombay Tenancy and Agricultural Lands

1;‘}’;‘1' (Amendment) Act, 1955, paid in respect of the land held by him as tenant land

of  revenne nd othor cesses referred to in sub-section (/) of that section on account

1956 of the failure of the landlord to pay the sume, a sum, equal to the total amount

80 paid by the tenant until the date of the determination of the purchase price

shall ‘be deducted from the aggrogate of the amounts determined - under
sub-section (I). '

(7B) (a} On the amount arrived at in aecordance with the provisions, of sub-
sections {I) and (/d), there shall be ealculated interest at 4} per cont. per
annum for the period between the dato on which the tenant is decmed to have
purchased the land under section 32 and the date of the determination of the purchase-
price. :

{9) (1} The amount of interest so calculated shall be added to, and

——— e e e e e e i B S e e e e o A e

t ThiéExplmation was numbered ax Explanation (1) by Ben. 13 of 1957, 8. 9,
8 This Explanation was added, ib/d.
¥ Rub-sections {14) and (1 B) were inserted hy Bom, 63 of 1958, 5. 6 (2).

[ 1SR T 8+
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(#4) the amount of [coxapensation foi use and occupation of the land], if any,
id by %the tensnt-purchaser to the former landlord] and the value of sny pro-

S:m of trees planted by ®[snch landlord] if sugh products are removed by [that

Jandlord} dnring the said period shall be deductefl from the amount so arrived at.]

(2) The Stata Government may, by general of special order, fix different minima
and maxima for the purpose of sitb-clanse (a) bf clause (i2) of sub-section (J) in
respect of any kind of land held by tenants in any backward area. In fixing such
minima and maxima, the State Government shall have regard to the rent payable
for the land and the factors specified in sub-sectio*x (3) of section 63A.

J |
321. (7} Where a permanent tenant has sub-let the land held by him, the sub-
tenant shall, to the extent and subjeet to the Conditions spedified in sections 32
to 32E (both inclusive}, be deemed to have purcﬁ;msed the land on the tillers’ day.

(2) The purchase price thereof shall be detelimined in the manner provided in
clause (i) of sub-section (1) of section 32H. {

(3) Out of the purchase price payable by siwh sub-tenant the amount aqual
to six times the rent shall, in lump sum, he payi‘fable to the owner and the balance
shall be paid tg the permanent tenant. w !

|
|
i .

- («) The provisiops of sections 82 to 32H {bbth imclusive) and sections 32J to
32R (both inclusive), in so far as they may be applicable, shall apply to the pur-
ohase of the land by such sub-tenant and the payment to be mado, to and on hehalf
of the permanent tenant. : 1 :

32J. [Appe

1to State Gonernment against decision of Tribunal]  Deleted by Makh. 8
of 1963, 8. 5*. : ‘ ‘ o

32K. (7) On the determinhtion of the pm'chaase price 4payable under section
32H], the ®{tenant-purchaser},— | !

(¢) if he is a4 permanent ten}i.nt, shall de}j;osit with the Tribunal the entire
amount of the purchase price within one year from such date »5 may bo fixed
by the Tribunal :

Provided that if the Tribunal is satisfied [that such 5[tehé.nt-purchaser] has
failed to make the payment within the time specified for any reason beyond his
control, the Tribunal may extend the period by a period not exceeding one year ;

1 These word s wore sibstituted for the word ** rent *’ by, Mah, 8 of 1961, 5. 6(a).

2 These words were substituted for the worids ** the tenant to the landlord 77, ibid., 5. 6(b).

3 These words were substituted for the words ** the landjord ", ibid., 5.6 {r),

+ Thisportion was substituted for the words, figures and letter “*vnder sbntinn_?iﬂ(} by Bomn, 63
of 1868, 3. 7(7). ‘

3 These word s were substitutéd for the words*“ tenant *! by Mah. 8 of 19611, 5, 8.

3 These words werc added by Mah. 31 of 1965, 8.2 (c). i

* Jection 3 of Mah. 8 of 1963 also provides as under-— !

* Provided that any appeal at the cotimencement of the Bombay Tenancy and Agricultnral Lands

Collector aud shall be disposed of accordingly.

Mah,
(Second Amendment) Act, 1962 pending before the Statd Covernnient shall stand transferred to the VIIT

of
1963,
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{#3) if he i8 not a permanent tenant, shall deposit with the Tribunal the entire
snount of the price— ,
. (6) either in lump sum within one year from such date, or
(5) in such annual instalments not exceeding twelve with simple interest
ot the rate of 4} per cent. per annum on or before such dates agmay be fixed
by the Tribunal ; and

the Tribunal shall direct that the amount deposited in lump sum or the amount of
instalments deposited shall be paid to the '{former landlord]. '

- ‘ _ *[(14) If a tenant-purchsaser is unable to deposit with the Tribunal the entire
amopnt of the purchase price in lump sum before the expiry of the period fixed
under clause (5i) of sub-section (I), he may deposit with the Tribunal within three
months aftér the expiry of such period or six months from the commencement of

Mab. the Bombay Tenancy and Agrioultural Lands (Amendment) Act, 1964, whichever
XXXI g Jater an smount equal to one-twelfth of the purchase price, and also an amount
1985. equal to one year’s interest at the rate of 4} per cent. per annum on the balanoce ;
and apply to the Tribunal to pay the balance in instalments. On such deposit
being made, the Tribunal shall grant the tenant-purchaser such reasonable facility
(not excesding eleven annual instalments) for payment of the balance as it deemsa fit.

(1B) Whers a tenant-purchaser,— : )

{a) fails to pay the price in lnump sum within the period referred to in
clause (#) of sub-section (1), or '

(b) is in arrears of four instalments, where the number of instalments fixed

is four or more, and all the instalments in any other case, he may during the

seh.  poriod of six months from the commencement of the Bombay Tenancy and Agri-

XXXI cnltural Lands (Amendment) Act, 1964, or from the date of default of the payment

of of price in lump sum, or of the last instalment, whichever is later apply to the

Tribunal to condone the defanlt on the ground that he, for sufficient reasons, was

incapable of paying the price in lamp sum or the instalments within time ; and if

the Tribunal after holding such inquiry as it thinks fit, issatisfied with the

reasons given, it may allow further time— :

(i) of one year to the tenant-purchaser to pay the price in lump sum, or

(i%) for payment of the arrears, and may, for that purpose, increase the

total number of instalments to sixteen.]

5 (2) During any period for which payment of rent is suspended or remitted under

“ section 13, the 3 tenant-purchaser] shall not be bound to pay the purchase price in

‘ Tump sum or the amount of any instalments fixed under this section or any interest
thereon, if any.

4[(3) If a tenant-purchaser fails to pay the entire amount of the purchase price
within the period fixed under the provisions of this section or is in arrears of four
instalments where the number of instalments fixed is four or more, and all the instal-
ments in any other case, the amount of the purchase price remaining unpaid and
the amount of interest thereon at the rate of 4} per cent. per annu, if any, shall be
recoverable by the Tribunal as an arrear of land revenue.]

1 Thess words were substituted for the words ** landlord * by Mah, 9 of 1961, s. 8,
% Sub-nections (14) and (1B) were inserted by Mah. 31 of 1805, 5.2 ().

* Theso words were substitutod for the word ' tennnt * by 3rah. 9 of 1961, ». 8.
¢ Sub-saotion (3) was added by Mah. 31 of 1965, 5 2qby.
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32L. [Purchase price recoverable as arrears of land revenue.] Repealed by Mak. 31
of 1965 5.3,

Purchaseto oM (7) On he deposit of the price in Tump sum or of the last instalment of such
be ineffective . p P : .

on<(tenant  Prics, the Tribynal shall issue a certificate of purchase in the prescribed form, $o the
purchaser’sj 1[tenant-purchgser] in respect of the land. Such certificate ’{hall be conclusive

failure to oy gvidence of putchase. *[In the event of failure j of recovery of purchase price as

has
E‘:E; ie's » arrears of land [revenue under sub-section (3) of section 32K, the purchase shall] be

ineffective and the land shall be at the disposal of the [ Tribunal] under section 32P
and any amount deposited by such [tenant-purchaser] towards the price of the
iand shall be refunded to him. . ( ' :

" §[(2) Where the purchase of any land has beckme ineffective: for default of pay-
‘ment in time of the price in lump sum or in instalments, but the tenant-purchaser,

has nevertheless continued in possession at the commencement of the Bombay %‘ﬁl

Tenancy and Agricultural Lands (Amendment) Act, 1964, then the purchase of the of
land shall not be deemed to be ineffective, until the Tribunal fails to recover thie 1063.
amount, of the purchase price under sub-section {3) of section 33K.]

Crrtain [32MM. Where the purchase of any land has become ineffective under sub-
purchases not section (/) of segtion 32M for default of payment in time of the price in lump sum,

"7 3 This word was

(2) If within three months from the date ong which the purchase of any land
has become ineffective the ¥ former landlord] fails to refund 9 former-tenant] the
amount paid after deducting any “*[compensation referred to in sub-section (1)] due

to him, it shall 4

1[former-tenant).

e recovered from him as an arrear of land revenie and paid to the

1 These words we

¥ These words werf

* These words we
& The woids *‘ in
1965, . 4(c).
¢ Sub-section (2)
7 Section 32 MM
# Sub-section (J)
* These words we
10 These words wer
11 This portion was

e substituted for the word ** tenant bjr Mah. 8 of' 1961, 10 () ().

e substituted by Mah. 31 of 1965, s. 4.

betituted for the word * Collectar” by Mah. 9 ol.1961, 4. 10 (a) (ii).
substituted for the word ** tonant’s *’, {bid., s. 10 {¢).
mp sum or in instalments within giver} period  were deteled by Mah. 31 of

Was substituted, ibid., s. 4 (b). i

as inserted by Mah. 9 of 1961, 5. 11. !

as substituted for the origingl, stid, s. 12 (a). ;
substituted for the word  landlord-¥,.ibid.,s. 12 (b). |
substituted for the word * tenant ”, bdd., 8. 12(3)... !

substituted for the word ** rent ”, ibid., 812 (¢).

i’,'l':,if‘;',‘:,‘:j“:ff but the tenant-purchaser has nevertheless continied in possession at the commence-
" ment of the Bombay Tenaney and Agricultural Lands (Amendment) Act, 1960, then IX of

the purchase of |the land shall, notwithstanding the provisions of section 32M, not 1961. .
be deemed to be ineffective, and the tenant-purthaser may, within & period of six
months form suph commencement apply to the Tribunal to condone the default on
the ground referred to in sub-section (2) of section 32M ; and if 'the Tribunal, after
holding such inguity as 1t thinks fit, is satisfied of the sufficiency of the reasons
given by the terant-purchaser, it may alow a futther period of one year to pay tha
price in lump sum, and thereupon the provisions!of section 32M shall apply as they
apply on deposit of the priee in lump sum, or as the case may be, én failure to pay it ;
but the Tribunal shall not allow any further time for paying the price.]

Landlord's 32N. 8[{J) Where any purchase of land becomes ineffective, the former landlord

right to shall be entitled|to recover from his former tenanticompensation for use and oceupa-

et tion of the land|equa! to the rent thereof and any such compengation 'due may be

when recovered from the former tenant as an arrear of land revenue, and paid to the former

‘ I{)‘;gf}i:s: landlord. The gmount so recoverable shall be deducted from the.amouns, if any,
ineffective, 60 be refunded t¢ the former tenant.] i
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820, (1) In respoot of any tenancy oreated after the tillers’ day 1[by a landlord Right of
(not being & serving member of the armed forces)] notwithstanding any agroe- tenant whose
ment or usage to the contrary, a tenant cultivating personally shall be eptitled created
witbin one year from the commencement of such terancy to purchase from the :.fl*i"",
landlord the land held by him or such part thercof as will raise the holding of the Ja;r:o
trnart to the ceiling area ‘ purchage

P * * * ‘ » . * land.

3[(14) A tenant desirous of exercising the right conferred on him under sub-
seotion (I) * * * shall give an intimation in that behalf to the landlord and the
Tribunal in the presoribed manner within the period specified in that sub-section.]

(2) The provisions of sections 32 to 32N (both inclusive) and of sections 32P,
32Q and 32R in so far as they may be applicable shall apply to the purchase of
the land by a tenant under sub-section (1) 4* * o

32P. (i) Where the purchase of any land by tenant under scction 32 becomes Power of
ineffective wnder seotion 32G or 32M or where a tenant fails to exercise the right *[Tribunallto
to purchase the land held by bim within the specified period undor scction 32F, ﬁupx Z?d
5320, 33C or 43-1D], the {{Tribunal] may suo motu or on an application made in this land not
behalf ™ * *8fand in oases otber than those in which the purchase g“’:eh:::‘:
has become ineffeetive by reason of section 382G or 32M, after holding a formal i
inquiry] direot that the land shall be disposed of in the manner provided in sub-
seotion (2). :

(2) Buch direation shall provide—

{a) that o * *
tenant ) be summarily evioted ;

(b) that the land shall, subject to the provisions of section 15, be surrendered
to the Y[former landlord) ; _ &

(c) that if the entire land or any portion thereof cannot be surrendered in
accordance with the provisions of section 15, the entire land or such portion
thereof, as the case may be, notwitl standing that it is a fragment, shall be,
disposed of by sale.to any persop in the following order of priority (bereinafter
oalled ““the priority list”’) :— o

(i) a co-operative farmimg soociety, the members of which are agricultural

* labourers, landless persons or small holders or a combination of such persons;

(#) agricultural labourers ;

(vit) landless persons ;

() small holders ; '

(v) a co-operative farming sooiety of agriculturists (other than small holders)
who hold either as owner or tenant or partly as owner and partly as tenanf,
landless in area than an economic holding and who are arlisans ;

(vi) an agriculturist (other than a small holder) who holds either as owner
or tenant or partly as owner and partly as tenant, landless in area than an

economic holding and who is an artisan ;

" » * the W[former

1 These words and brackets were inserted by Mah. 9 of 196L, s. 13(a). 4

3 Sub-section (744) was deleted by Mah. 39 of 1964, 8. 2, Sch. :

® This sub-section was inserted by Bom. 38 of 1957, s. 16. .

4 The word, brackets, figure and letters “or (I44) “were deleted by Mah, 39 of 1964, 8. 2, Sch.

5 These, figures, letters and word, were substituted for the word, figures and letter ** or 320 " by
Msah. 39 of 1964, 8. 2, Sch.

s This word wes substituted for the word “ Collector ™ by Mah. 9 of 1961, s. 14(a).

7 The words ¢ and after holding & formal inguiry ” were deleted by Mah, 8 of 1963, 8. 4{(a).

8 This portion was inserted by Meh. 9 of 1961, 5. 14(b). )

#* The words “ the tenanocy in respect of the Jand shall be terminated and ** were deleted, ibid, 8. 14{c).

10 These worda were substituted for the word “tenant '’ ibid, 8. 12(b).

1 These words were substituted for the word “landlord” ibid, 8. 12(8).

pr
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(vi?) any other co-opam;tive iarmm.g; society ;
Y agrioulturist who holds either as owner off tonant or partly as

e

Bombay Tenancy and Agricultural

(vias)-
owner and partly ss tenant land larger in ares than an economic holding
but less in area than the ceiling area ; | »
(i) any person, uot being an agriculburist, who intends to take to the
profession of agriculture : P 1 '
‘[Provided that the State Government may, by notification in the Official Gazette,
give, in relaticn to such local areas as it may specify, such priority in the
above order ag it thinks fit to any class of persons who, by reason of the acquisition
of their land for any development project approved for the purpose by the State
Qovernment, have been displaced, and require to be re-settled. ]

(3) Where any land is to be surrendered i} favour of the *[former landlord],
under sub-s
thereof until any amount refundable to the 'gformer tenant] is refunded to him
or recovered from the {former landlord] ; and until such refund or recovery is
made, the 3[former tenant] shall continue to hold the land on the same terms
on whioh it was held by him - previously, : .

(€) Where any land or portion thereof cannot be surrendered in favour of
the landlord and where such' land or portion is offerad for sale under
sub-section (Z), but no person comes forward to purchase such iand or
porion, as| the case may be, shall vest in the State Government and the
4{Tribunal) shall determine the price of such land or portion in acoordance with
the provisions of section 63A and the amount of the price $o determined shall,
subject to the provisions of section 32Q, be paid to the owner thereof.

(6) Where any land is sold under sub-section (2), the ‘{Trii)nnal]'s]iall determine

the price of the land in accordance with the provisions of sdotion 63A and the .

price so deternmrined shall be payable by anniual instalments not exceeding six
with simple interest at the rate of 4} per cent ' per annum adthe Tribunaij may

determine and the price of the land rocovered from the purchaser shall, subjeet
to the provisions of section 32Q be paid to the owner thereof. |

*(6) On the deposit of the last inetalment of the purchass price, the Tribunal
Il issus o certificate of purchase in the presoribed form to the purchaser in
reapect of the |land, Buch certificate shall be conclusive evidence of purchase.
If the purchaser is at any time in arrears of twe instalments, then unless the
Tribunal after holding such inquiry as it thinks fit is satisfied with the reasons
given and allows & further period not exceeding one yoar to pay the arrears, the
purchase shall be ineffoctive and.the amount deposited by such purchaser shall
be refunded to him.] J ‘

32Q. () During an inquiry held under section 32G the Tribunal shall determine
any enocumbrances lawfully subsisting on the land on the tillers’ day.

(8) {a) If total amount of the encumbrancesis less than the purchase price

go deterrnined, o o ; ) "
(i) where the purchase price is paid in lump sum it shali be deducted from
the purchase price and the balanee paid to the 8/ former landlord? ;

1 i added by Bom. 15iof 1957, 8. 10, . ;

2 %ﬁi';e"m re substibuted for the word “ landlord * by Mah. 9 of 1961, s. 14(e),
# These words were substituted for thg word ‘ tenant ¥, bid, 8. 14(e),
4 This word substituted for the word * Collector ¥, ibid, 3. 14(z),

8 Bub-section (6) was inserted by Mah. 8 of 1963, 4 A,i (5.
¢ Theee words were substituted for the word ““landiord 't by Mah. 9 of 196],

i0p (2), the *forme, landlord] shall not be entitied to the possession
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#) whore the purchase price is made payable in instalments, the Tribunal
shall deduct such amount from such instalments towards the payment of the
encumbrances :

Provided that where under any egreement, award, the decree or order of a sourt
or any law, the amount of the encumbrances is recoverable in instalments, the
Tribunal shall deduet such am¢unt as it decms reasonable from the instalments
so payable. : :

(b) 1f the total amount of the encumbrance is more than the amount eo deter-
miped, the purchase pricein lump sumor the ipstalments, as the case may be,
shall be distributed in the order of priority. 1f ary person has a right to 1e elve
maintenance or alimony from the profits of the land, the Tribunal sball also

make deductions for payment out of the purchase price.

(3) If such question involves any question of law regarding the validity of the
enoumbrance or the claim] of the holdar of the encumbrance or sny question
rogarding the amount due in respect of the encumbrance, then notwithstanding any-
thing contained in section 854, the Tribunal shall in the manner preseribed refer the
question for doecision to tho Judge of the Presidency Small Causes Court, ar
the Civil Judge within thé territorial limits of whose jurisdiction the land is
situste. On reaeipt of such reference the Judge concerned shall, after giving
notice to the parties concerned, try the questions referred to and record findings
thereon ond send the same to the Tribunal. The Tribuual shall then give tbe
decision in accordance with the said findings. - ‘

(4) Nothing in' this section shall affest the rights of holder of any such eneuw-
branaes to provoed. to enforee against the *[former landlord] his right in any othex
manner or any other law for the time heing in force. :

32R. If at any time after the purchase of the land under any of the foregoilg purchaser
provisions, tte purobaser fails te oultivate the land personsily, he shall uvless to be evioted
the Oollector Londones such failure for sufficient  reasoas, be evicted ard the gull:fv:;n' to

land shall bo disposed of in accordance with the piovisions of section 84C.] personally.

33.. (1) Notwithstanding anything contained in this Aot or any other law ot any Right of
agreemeont or usage, the ™ * * tenants holding lands 4* * * * g such® * *
3 * * tenants may agree and may make ap application to tne Mamlatdar jp tensnts to
the prescribed form for the exchange of their tenancies in respect cf the landsheld land.
by them as ¥ * * tenants. '

(2) On receipt of the applieation, the Mamlatdar after giving notive to the land-
lerds concorned and after making an inquiry may sarction the excharge on such
torms and conditions as may be prescribed and may issue certificates in the prescribed
form to the applicants. ' o

(3) Tae eortifioates so issued shall be sonclusive of the fact of such exchange
against the landlords and all persons interested in the lands exchanged.

(4) Bash of the two 8 * #* tonants shall on excrange hold the land on
the same torms and conditions on which it was held by the original tenant,
s ndiately bofore the exchange subjeot to such modifications as may have been
sansiioned by the Mamlatdar. . .

1 These words were substituted for the words * encumbrancy, the claim * . 38 »
e o wore substitutod for the word “ lundlord » by Mah. @ of 1351?:.“15@)?‘ 1857, 8. 17.
# 'The word * Xro‘bected " was deleted ke Bom. 13 of 1856, 8. 23(éi).

¢ The words * in the pame village * weore .leleted, ibid, 8, 23(s). ’
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(111 4) Termination of tenancy by lemdlords and purchase by tenants,
of lands to which section 880 applze,s

Definjtions. 334 For the purposes of sections 33B and 33C,—
(i) “certificated landlord’ means a person who holds a certificate issued to
him unde¢r spb-section (4) of section 88C 2[but dces pot mcl{lde a landlord within
the meaning of Chapter II1-AA bolding a mhnlar certific atp] and
{#) ‘exclpded tenant’ means a tenant of land to which secticns 32 to 32R
(both inclusjve) do 1ot apply by virtue cf s{]b-sectlor (1) of section 88C .
Special right ~ 33B, (I) Nptwithstanding anything contained in sootion 31, 3lAor 31B
i’,fn‘iﬁfﬂﬁed a certificated landlord may, after giving notice and making an a.pplmatlon for posses-
terminate  sion as providpd in sub-section (3) terminate the tenaney of:an excluded tenant, .
;’:‘;‘;‘glf“ if the landioxd bona-fide requires such land fot cultlvatmg lt personally.

onltivation.

{2) The notig
unider sub-sectl

¢ may be given and an apphca.ﬁlon made by al certificated landlord

iop (3), notwithstanding that in respect of the same tenancy su

application of phe landlord made in accordancelmth sub-sectidn (2) of seotion 31—

(z) 18 pend
revision befqg
ment of the
(hereinafter

(1) has be
(8) The noti

ling before the Mamlatdar or in appeal before the Collector or, in

re the Maharashtra Revenue Tribunal, on the date of the commence-

Bombay Tenancy and Agricultﬂral Lands (Anjendment) Act, 1960 Mg,

referred to in this section as ‘the commencement date’), or
en rejected by any authority before the commencement date.

o8 required to be given under bub section (I) ehall be in writing.

snd shall be served on the temant—

(a) before
{b) if an a
date then w

and.a ¢opy of
application for
the Mamlatday
within threo m
(4) Where t

namely :—
{#) a min
{b) & widg

3%

(@) a pors
ther, if be has
sections {I) an

(4) by th

(7) in th
4

(¢i7) int

disability ;

the first day of January 1962, but

pplication under seotion 88C is undlsposed of and pending on that

thin three months. of his reoequg such cert:ﬁoate

the rotice shall, at the same tlme, be sent to the Mamlatdar. An
possession of the Irnd shall be made thereafter under section 29 to
before the lst day of April 1962, in the case tallir g undor {a) and

onths of his receiving the certificate in the casé falling under (b).
re - certificated landlord belongs to any of the followmg calegories,

0T, : ' §

W, - ; ;
* % ; % : #®

on. subject to any physical or feutal diéabiliity

pot gnen notice and not made ‘a.n application:as requirod by sub-
il (3), such notice may be glven. and such application made—

 Tandlord within one year from the date on which ho,-—
G case of eategory (a), attains ma]onty ;
: %*
ho case of ca.fegory (d), coases to Ha subject to suoh physmvl or mental

and !
i

* This heading o
2 This portion W
8 Clause (c) was
¢ Item (is) was

nd sections 33A to 33C were inserted Hy Mah. 9 of 1961, 1. 16.
a8 inserted by Mah. 39 of 1964, 5. 2, Sc

deleted, ibid.

teleted, sbod

IX of
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(B) in the case of a widow, by the successor-in-fitle within one year from the
date on which widow’s interest in. the land ceases: '

Provided that, where a person belonging to any category ie a member of & Joint
family, the provisions of this sub-ssction shall not apply if any one member of the
foint family does not belong to any of the categories mentioned in this sub-section,
unless the share of such®person in the joint family has been separated by metes
and bounds before the 31st day of March 1958 and the Mamlatdar on inquiry is
aatisfied that the share of such person in the land is separated, (having regard to
the area, assessment, classification and value of the land) in the same proportion
as the share of that person in the entire foint family property, and not in a larger
proportion. _ '

(5) Theright ofa certificated landlord to terminate a tenancy under this section
shall be-subjéct to the following conditions, that is to say,—

(a) If any land is left over from a tenancy in respect of which other land has
already been resumed by the landlord or his predecessor-in-title, on the ground
that that other land was required for cultivating it personally under section 31
(or under any carlier law relating to tenancies then in force), the tenancy in
respect of any land so left cver shall not be liable to be terminated under
sub-section (I). o

(b) The landlord shall be entitled to terminate a tenancy and take possession of
the land leased but to the extent only of so much thereof a8 would result in both
the lardlord and the tenant holfling thereafter in the total an equal area for
persons! cultivation __the area resumed or the area left with the tenant being
o fragment, notwithstanding, and notwithstanding anything contained in section
31 of the Bombay Prevention of Fragmentation and Coneolidation of Heldings
Act, 1947. : ‘ . :

(c) The land leased standsin the Record of Rights (or inany public record or
gimiler revenue record) on the 1st day of January 1952 and thereafter until the
commencement date in the name of the landlord himself, or of any of hie ancestors
(but not of any person from whom title is derived by assignment or Court sale or
otherwise), or if the landlord is a member of & joint family, in the name of
& member of such family.

(6) The tenancy of any land left with the tenant after.the termination of the
tenancy under this section slall not at any timie afterwards be liable to termination
again on the ground that the landlord bona fide requires that lard v personal
cultivation. ‘ C

(7) If, in consequonce of the termination of the tenancy under this section, any
part of the land leased is left with the tenant, the rent ghall be apportioned in the

prescribed manner in proportion to the area of the land so left with the tenant.

'93C. (7) Notwithstanding anything contained in sub-section (I) of section 88C, Ténwt, :

every excluded tenant holding land from a certificated landlord shall, except as
otherwise provided in sub-section (3),be d

on on the said day, the land held by him as tenant, if such land is. cultivated by him

personally, and
(é) the landlord has not given notice of termination of tenancy in accordance
with sub-section (3) of section 33B, or . :

woo AT

eemed to have purchased from the lan- ; "petion
Yord, on the first day of April 1962, free from all encumbrances subsisting there- 8C to bo
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(#%) the Iqndlord has given such notice, bu

_ # has not made ian application there-
after under|section 29 for possession a8 required by the sajd sub-section (3), or

(#4) the Iandlord, not belonging to any of the categories) specified in sub-sec-
tion (4) of |section 33B, has not terminated the tenancy dn any of the grounds
specified in tf;‘a:,-tian 14, or has so terminated the tenancy but has not applied to

the Mamlatdar on or before the 31st day! of March 1962 . under section 29
for possession of the land : 3 ! :

i "
Provided that, where the landlord has made such application for possession,
the tenant shall, on the date on which, ﬂ;he application §s finally decided, be

deemed to have purchased the land which, he is entitled tq retain in possession
after such decision. - | .

]
|

(2) (dY Where a tenant, on account of his eviction from the land by the land-
lord hefore the 1st day of April 1962, is not i possession of the land on the said
date, but has made or makes an application f pessession ofithe land under sub-
section (I) of section 29 within the period sp}sciﬂed in that ‘sub-section, then if
the application is allowed by the Mamlatdar, or as the case may be, in appeal by the
Coliector or in|revision by the Maharashtra Revenue Tribunal, he shall be deemed
to have purchaped the land on the date on which;the final order sllowing the applica-
tion is passed.| - : | P

(b) Where sych tenant has not made an application for pbssession within the
period specified in sub-section (1) of section 29 jor any application made by him is
finally rejected under this Act, and the land is held by any other person as tensnt
on the expiry of the said period or on the date of the anal rejection of the appli-

cation, such other person shall be deemed to have purchased the land on the date of
the expiry of th

¢f the applica
(3) Where t,

in snb-gection
of an excluded

ion. |
o certificated landlord, beldngin;g to any of thel categories specified
(4) of section 33B, has not given hotice of teminhtion of the tenancy

tenant in accordance with, sub-section (3) of that section, or has

given such notice but has not made an application thereafter under section 29

for possession s required by the said sub-section (3), such excluded tenant shall
have the right to purchase the land held by him as tenant within one year from the
expiry of the period specifled in sub-section (4) oﬁL section 33B: |

Provided that, where the tenaricy is terminated and application for possession
is made in accprdance with the rovisions of  sub-section (4) of section 33B,
the tenant shall, within one year from the date on which such application is finally
decided be entitled to purchase the land which he is entitled to/retain in possession
after such decision. ‘ | L

(4) An excluded tenant desirous of exercising the right conferred on him under
snb-section (3) shall accordingly inform the landlord and the Tribunal 'in the

prescribéd manner within the peried of one y‘ﬁ:ar during whi:ph he is entitled to

exercise such, fight under sub-section (3). . |

. () The provisions of sections 32 to 32R (bot} inclusive) shajﬂ; 80 far a8 may be
applicable, apply to the purchase -of land by an excluded |tenant under this

s Act, 1048 | [1948 : Bom. LXVII

¢ said period or, as the case may be, on the date of the fina] rejection . :
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olding lond in excess of ceiling ares.

34 [Magimum land that can be held by a person.] Deleted by Mah. 27 of 1961,

5. 48, Second Sq}wdule.

sl Londs Act, 1945 2T82A(1)

A[(117) Restricsion wpon b

234A. Every person holding land in the charge of more than one Village Holders of
Accountant whether as owner or tenant or partly as owner and partly as tenant }lunrgi:ﬁ

on the 31st day of March 1957, shall within the prescribed period furnish in the joriculars
presoribed manner true particulars of all the land so held by him to each of the g{l h£ %o

Mamlatdars within whose jurisdiction any piece of such land 18 situate.]

35, [Provision of section 34 lo apply to land, coming wnlo possession of person
on gift, ete.] Deleted by Mah. 27 of 1961, 5. 48, Second Schedule.

9(35A. (/) Where the Mamlatdar, suo mofu or on an application made %o him Determiia-
in this behalf, has reason to believe that the total area of land held by any person, t‘;’;.".f
whather as owner or tenant or partly as owner and partly as tenant, has exceeded cases.

the ceiling area or the area permitted to be held under sub-section (2) of section 34,

whether on account of—

.(i) the restoration of any land to the possession of such person under sub-
section (2) of section 84B, or

(%) the retention of any land with such person by virtue of the transfer of
the land to such person not being declared to be invalid by the Mamlatdar under
the proviso to sub-seetion (1) of goction 84B or the proviso to sub-section (2)
of section 84C, or by virtue of an order under the proviso to sub-section (4) of

gection 84C,

he shall, after holding an enquiry and after giving an opportunity to such person

 of being heard, determine whether the total ares of land held by such person exceeds
the ceiling area or the ares permitted ander sub-section (2) of section 34 and, if so, -
the extent and particulars of such excess land.

{8) The excess land determined under sub-section (1) shall be at-the disposal of
the Tribunal under section 32P.]

36. It as a result of any redistribution or transfer of land under the provisions ﬁagmu;t in
oX00R3 O

of this Act, any area in excess of the economic holding or ceiling area which J00 R
a -person is entitled to hold under this Act is left over as a fragment, the Collector holding or
* * *

. may ¥ * permit ceiling area
such fragment to remain with either of the holders of the land, having regard to the il 5™
officient usc thereof for agricultural purposes. ' oo h;rc;main'with

) ider.

1 This portion was substituted for sections 34 to 36 by Bom. 13 of 1956, &. 24.

* This section was insorted by Bom. 38 of 1087, 8. 19,

2 Section 35A was inserted by Mah. 9 of 1961, s. 18. , : '

« The words and’ figures * notwithetanding the reatrio*{:m imposed under sectione 34 sud 35"
Behedu . : ‘ :

wore deleted by Mah. 27 of 1961, s, s, Beoond
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87. (7) Hafter the landlord takes possession of the land after the termination
of the tenancy ![under section 31], 3[33B or segtion 34 of this Act as it stood imme-
diately before the commencement of the Ame: ding Act, 1956] he fails to use it for
eny of the purposes specified in the niotice giveh under ¥section 31],%[33B or section
84 of this Act as it stood immediately before tHe commencement of the Amending
Act 1956] within one year from the date on which he took possession or ceases to
use it at any time for any of the aforesaid purposes within twelve years from the
date on which he took-such possession, the landlord shall forthwith restore possession
of the land to the tenant whose tenancy was| terminated by him, unless he has.
obtained from the tenant his refusal in writing to accept the tenancy on the same .
terms and conditions or has offered in writing to give possession of the land to the
tenant on the same terms and conditions and {the tenant has failed 1o accept the

(2) After the tenant has recovered possession under sub-jsection (1) he shall,

- subject to the provisions of this Act, hold such land on the same terms and conditions

Application
for recovery
of possession
by tenant.

Continuance
of tenancy
on death of
tenant.

on which he held it at the time: his tenancy was terminated,

provided in sub:section () he shall be liable to pay such compensation to the tenant
asmay bo determined by the Mamlatdar for t
account of eviction,

H 1 i
- (3) ¥ the landlord has failed to restore poTion of the land to the tenant as

o loss suffered by the tenant on

4[(4) The prdy-isions of this section shall neé apply to a Larjrd.lord who becomes
& serving member of the armed forces ; and on that account, fails to use the land,
or ceases to use it, for any of the purposes specified in the notice referred to. in sub-
section (I) and within the period specified in | that sub-section.]

38. [Circu st which landlord shall be dimed to cultivate personally.] Deleted
by Bom. 13 of| 1956, s. 26. : 1 | _ ‘

! :
39. If at any time the tenant makes an application to the Mamlatdar and satis-
fies him that the landlord has failed to comply| within a reasopable time with the
provisions of section 37, the tenant shall be entitled on a direction by the Mamlat-
dar to obtain immediate possession of the land iand to such compensation as may
be awarded by the Mamlstdar for any loss cause!d to the tenant by eviction and by
failure on the part of the landlord to restorc or Eive possession of the land to him

as required by section 37, = ]

l |
’(40. (/) Where a tenant (other than a permanent tenant) dies, the landlord
shall be deemed to have continued the tenancy jon the same torms and conditions
on which such tonant was holding it at the time!of his death, to such heir or heirs
of the deceased tenant as may be willing to cbntinue the temancy.

| |
{¢) Where the tenancy is inherited by heirs other than the widow of the deceased
tenant, such widow shall have a charge for mainténance on the profits of such land.]

fll'gé\gse v;ordla) and figurea were substituted for the words and figures “*under section 34 ” by Bom. 13
of 1966, 8. 25 (1), g
3 This portion was inserted by Mah, 9 of 1961, &. 1p.
® These words and- figures were substitinted for the wards, brackets and Hgures  eub-seetion (1)
of section 34" by|Bom. 13 of 1056, s, 25 (2). ' ;
¢ Thus sub-section was inserted by Msh, 39 of 1964, ». $, Soh, '
* Thie section wap substituted for the original by Bom. 13 of 1956, #. 27,
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4. (1) A '* tenant who has made an improvement on the lsnd held by him m!{ﬂ“
shall, if his tenancy is terminated under the provisions of this Act, be entitled to imp',.o‘:,mm
compensation for such improvement. For determining the amount of the compensa- mndetby

tion the tenant shall apply to the Mamlatdar in the prescribed form.

(2) The compensation to which a tenant shall be entitled under sub-section (1)
shall be the estimated value of such improvement at the time of the termination
of his tenancy. In estimating such value regard shall be paid to—

{a) the smount by which the value of the land is increased by the improvement ;

(b) the present condition of the improvement snd the probable duration of
its effects ; . - ’

(c) the labour and capital provided or spent by the tenant for the making of
the improvement; and

(@) any reduction or remission of rent or other advantage allowed to the tenant
by the landlord in consideration of the improvement *[including permanent
fixtures], '

42 A :* tenant shall be entitled to erect a farm-house on vhe land held by Tﬂﬁmgu

. 1 b
him a8 a 1* tenant. _ ovect farm-

. house.

3[48. (1) No land purchased by a tenant under section. 32, 32F, 4321, 320, Reetrictlon
5{33C or 43-1D7] or sold to auy person under seotion 32P or 64 shall be transferred ‘;‘;;g‘;"f,:';
by sale, gift, exchange, mortgage, lease or assignment or partitioned without the chased or
previous sanotion of the Collector. $[Such sanction shall be given by the Collector "gg wader
in such eircumstances, and subject to such conditions, ag may be preseribed by the Aot
State Government : '

Provided that, no such sanotion shall be neeessary where the land is to be
mortgaged in favour of Government or a society registered or deemed to be reistered

Bom. under thr. Bombay Co-operative Societies Act, 1925, for raising - fox.. for e.fecting

g{f any improveaent of such land.

(2) Any transfer or partition of land in contravention of sub-section (. ; shall »e
invalid.} « ‘

- CHAPTER III-AA.

SpEOIAL PROVISIONS FOE TERMINATION OF TENANCY BY LANDLORDS WHO ARE
OR EAVE BEEN SERVING MEMBERS OF THE ARMED FoRroES ; AND FOR
PURCHASE 0¥ PHEIR LaNDs BY TENANTS.

| 43-1A. Ih this Chapter, unless the confext requires otherwise, *‘ landlord » means Definition.
a landlord (including a certificated landlord witlin the meaning of section 33A) who

.

is, or has ceased to be, a serving mermber of the armed forces ; and in relation to the
Jand of a landlord who is dead, includes his widow, son, son’s- son, unmarried
daughter, father or mother. ' ’

17The word * protected » was deleted by Bom, 13 of 1058, s. 28,
3 These words were inserted, ibid.
* This section was substituted for the original, ibid., 8. 20. .
¢ This portion was substituted for ** 84Y or 320 ** by Mabh. 0 of 1961, 5. 20 (¥). L
.-mporttonwumhﬁtuhdfortbpwmd,ﬂgummdm “or 30 ™ by Mab. 30 of 1084, o, 2,

Seh.
¢ This ‘was added by Mah, € of 1081, s. 20 ().
* Cha IIL.AA was insested by Mah. 30 of 1904, ». 2, Seh.
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Righs of 43-1B. (1) Notwithstandin nythi thined i regoi isions ?
] ; ] ; ling anything contyined in the foregoing provisions of
;nﬁhh this Act, but subject to the provisions of this seption, it shall Iawill':lgl_ ? o a landlord
the tensacy, at any time after the commencement of the Te hancy and Agricultural Lands Laws Mah,
{Amendment) Act, 1984, to terminate the tenaney of any land fnd obtain possession XXX-

ands Act, 1945

- IX of

thereof, but . . L 1984,
(a) of so much of such land as will be sufficlent to make up the total land in his
actual possession equal to the ceiling area ;iand 1 i

(b) where the landlord is a member of a joint family, only to the extent of his
share in the land (not exceeding the ceiling area) held by the joint family, provided
that, the Mamlatdar on inquiry is satisfied that such share has (regard being
had to the ares, assessment, classification and value of land), been separated by o
metes and bounds in the same proportion as his share in the entire joint family -
property and ot in & larger proportion.” | i

(2) No tenanoy of any land shall be termii;mted under miib-section (1), unless
a notice in w m¥ 18 given to the tenant, and an application for possession under
sub-section (34) of section 29 is made to the Oopector : ‘ ‘

Provided that in the case of a landlord who has ceased to be a serving member
of the armed forces, such notice shall be giver and application made within two
years from the date of such desser ; and if he flies before the expiry of these two
years without giving such notioe or making suol application, then within two years
from the date of his death, : ! |
i

(3) Nothing in this Chapter shall—

(a) apply %o a tenancy of land created (aftet obtaining possession thereof under
the provisions of this Chapter) by a landlord who has ceased to be a semnlgl'
mernbar of the armed forees ; but the provisions of section 32-0 shaltapply to suc
tenancy as they apply in relation to a tenancy created after the tillers” day ;

(b) entitle| a landlord who has ceased to he a serving: member of the armed
forces (as & result of his being duly dismissed;or dischatged after a court martisl
or on account of bad character or as & result of desertion) or who has not been

attested, to terminate the tenancy of his lamf under this section,

(4) Nothing in the Bombay Prevention of i‘agmentﬂ.tiun and Consolidation of gom,
Holdings Act, 1947, shall affeot the termination of any tenancy under this Chapter. OI;XII N

| 1wy

: : | - i ¢

Transferof  43-1C.F All proceedings for recovery or resti)ra.tion of possession of land filed @
pendig under section 31 or 33B by a landlord pending meediately before the commence-
£ Collotor ment of the Tenancy and Agricultural Lands Laws (Amendment) Act, 1964, before XXX

and State g Mamlatdar shall, (subject to any rules made as tespects such transfer or any matter %6‘4‘{
Governmends ;/1sidental thereto) on such commencement, stand transferrsd to the Collector, =
and all such proceedings pending in appeal before the Collecter or in revision before

the Maharashtra Revenue Tribunal shall likewise stand transferred to the State
Government ; and such proceedinigs shall be dpemed to have| been institated, for
restoration of the land before the Collector undgr section 43-18, or as the cass may

be, pending in revision before the Btate Governinent under section 73A and be
disposed of acsordingly. . : S i ] -

-
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43-1D. (I) Notwithstanding anybhing contained in the' foregoing provisions Right of
of this Act, or any law, agreement, custom or usage to the contrary, but subject tenant to
to the provisions of this seetion, a tenant holding land from a landlord shall, subject ﬁndmhm"
to the provisions ot section 32A, be entitled to purchase from the landlord— landlord.

- {a) where the landlord fails to make an application as required by section
43-1B, the entire land so held by him, and : :

(b) in any other case, such part of the land held by the tenant as is left with
him after the termination of tenancy under section 43-1B.

(2) The right to purchase land under sub-section () shall be exercised within
one year from the date on which possession of the land is obtained by the landlord
in pursuance of the provisions of section 43-1B ; or as the case may be, atter the
expiry of the period reforred to in the proviso to sub-section (2) of section 43-1B ;
and intimation of exercise of the right shall be sent to the landlord and the Tribunal
in the preseribed manner within the period aforesaid. - ‘

(3) The provisions of sections, 32 to 32K (both inclusive) and section 32G to 32N
(both inclusive) and sections 32P, 32Q and 32R shall apply to the purchase of the
land by a tenant under sub-section (1) as those provisions apply in relation to the
purchase of land ander section 82. '

. 43-1E. Nothing in this Chapter shall apply in relation to land, which hefore g.w
the commencement of the Tenancy and Agricultural Lands Laws (Amendment)
Act, 1964 is purchased by any tenant under the provisions of Chapter IIL]

HOHAPTER III-A.

SpECIAL PROVISIONS FOR LaNDS HELD ON LEASE BY INDUSTRIAL OR COMMERCIAL
UUNDERTAKINGS AND BY CERTAIN PERSON FOR THE CULTIVATION OF SUGARCANE
AND OpHER NOTIFIED AGRIQULTURAL PRODUCE.

43A. (1) The provisions of sections 4B, 8,9, 94, 9B, 9C, 10,104, 14, 16, 17, Somo of the
174, 17B, 18, 27, 3l to 31D (both inclusive), 32 1o 32R (both inclusive), 334, Pl’:ﬂ;sgﬂm ,
33B,330,] * * 43, 63,634, 64 and 65, shallnot apply to— Yo Tonsos of

(a) *[land leased to or held by ] any industrial or commercial undertaking l';i’“%,y obtains

{other than a Co-operative Society) which in the opinion of the State Govern- trisl or com.
ment bona jfide carries on any industrial or commercial operations and which ig mercial
he St Go { undertakings,
approved by the State Government ; - o ooy
(b} leases of land granted to any bodies or persons othe: than those mentioned
in olause (@) for the cultivation of sugarcane or the growing of fruits or flowers for cultive:
or for the breeding of livestock ; . tion of sugar-
) . . . . eans or fruits
(c) to lands held or leased by such ¢o-operative societies as arc approved in or fowers.
the prescribed manner by the State Government which have for their objects
sthe improvement of the economic and social conditions of peasants or ensuring

the full and efficient use of land for agriculture and allied pursuits.

1 Chapters TTL-A and IT1-B. were inserted Bom. 18 of 19586, =. 30.

by
umﬂgmamdhtﬁemwminmted% h. 8 of 1661, ». 21,
s fgures ** 34, 85 "' were deleted by
id wero substituted for tha words ** leaaes of land granted to, or for the benefit 6f" by

4 These words
Bom, 38 of 1967, & 30 {1). .

. 27 of 1961, s, 48, 8scond Hchadule.
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e Government sy by notification in the 0
hat the pravisions of the said septions shall no apply to 2 lease of
by any person for growing any

ol Goazette in this

_ n for other clase of agricultural produce
tisfied that it will not be expedient in the public interest tI; apply

notification, an epportunity to submit their o jections.

the said provi ions.  Before the issue of such notification, the State Government
shall direct an|inquiry to be made by an officer authorised i this bohalf by the
State Government and shall give all persons whe are likely to be affected by such

(3) Notwithstanding anything contained ju fu‘b-sections (Z] and (2), it shall be
lawful for the Btate Government to direct, by inotification in!the Official Gazette
that the leases Jor lands, as the case may be ] to which the provisious of sub-sections
(1) and (2} apply, shall be subject to such conditions as may| be specified in- the
notification, i |respect of— ! ; :
{a) the duxation of the lease ; |
(b) the improvements to be made on the lund
farming societics for that purpose and financial agsistance to| such societies R
(c) the payment of land revenue, irrigationfcess, local fund cess and any other
charges payable to the State Government or any local authotity ; or
(d) any other matter referred to in sectionf mentioned in!sub-section (7).

and the fomniztion of co-operative

ghall be reasons

43B. Notwit
other authority,

. | :

hstanding any agreement, ugage, dectee or order of a gourt or any
inthe care of any land to which section 43A applies, the rent payable
wble rent: as determined under the following cl@mses —

1
|

(1) A landj|
the Mamlatd
and.

(2) On reo
the other "
reasonable

(3) In det

faotors :(—

(a) profitls of é,gricultu:e of similar lands #.u the locality, |

rd or a tenantof guch land ma.yj make an, application in writing to
r for the determination of the reasonable rent in'respect of such

ipt of such application, the
ty to the lease and after ho

s

tdax shall give Notice thereof t¢
an inquiry ghall determine the

|
!
i

the reasonable reut reiga.rd shall be iz&dto the following
S ' I ‘

(b) priceq in the locality of the partioular crop for the growing of which the
land is leasad, ‘ | ‘

(e) the p
(f) profit

ture or sale

(g) such
(4) The

with effeet from *the date specified by the Msmlatdar)

decmed to
bet ween the

rovements made in the land by the lesses or tilhe landlord,

(¢) the imp:
(d) the %sessment payable in respect of land,

ofits realised by the lossee on agcount of the ldase of the land,

t earned by an industrial or commiercial undertaking by the manufac-
of articles made out of the produce of the land Jeased,

otner factors as may be prescribed.

Mamiatdar unfler clause (2) shall,
" in that bebalf, be
rent, if any, agreed

onable rent detertained by the

the rent fixed wnder the lease|in lieu of the

arties.

1 These words wepe inserted by Bom. 38 of 1057, s. 20 (2)
4 These words
sbid., s, 31,

substituted for the words * the dste of the order of [the Collector made™
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CHAPTER I1I-B.

SPECIAL PROVISIONS IN RESPECT OF AREAS WITHIN THE LIMITS OF
A MUNICIPALITY OR A CANTONMENT.

43C. !{Nothing in sections 31] to 32R (both inclusive) [, 33A, 33B, 33C] and 43 Certain

shall apply ta lands in the areas within the limits of—
(a) Greater Bombay,
Bom. (6) a municipal corporation constituted under Bombay Provincial Municipal
LI(’;. Corporations Act, 1949, ,
1949,

Bom, {c) a_municipal borough constituted under the Bombay Municipal Boroughs
XVIL - Act, 1925 -
of H )

Bom. (d) 2 municipal district constituted under the Bombay District Municipal
Hiof  Act, 1901, :

{#) a cantonment, or

Bom. (f) any area included in a Town Planning Scheme under the Bombay Town
Tof Flanning Act, 1954:

of ,
1953,

Provided that if any person has acquired any right as a tenant under this Act

on or after the 28th December 1948, the said right shall not be deemed to have been

Bom. affected by the Bombay Tenancy and Agricuitural Lands (Amendment) Act, 1952,
~or ™ * * * by the Amending Act, 1955, notwithstanding the fact that either of

' Illglsgf the said Acts has been made applicable to the area in which such land is situate.

1‘43!). [Termination of tenancy.] Deleted by Mah. 10 of 1977, 5. 3.

L 1 These words and figures were substitut~d for the words and figures ** Nothing in Qégﬁon 3;:
- . by Mah. 10 of 1977, s. 2(I). :
’ ? These figures and letters were inserted by Mah. 9 of 1961, s. 22.

3 The brackets, words, figures and letter “ (save as expressly provided in section 43D), " were
deleted by Mah. 10 of 1977, s. 2(2).

1 Section 6 of Mah. 10 of 1977 reads as follows ;—

* 6. Notwithstanding the deletion of section 43D of the Bombay Tenancy Actgnd of section 61
of the Vidarbha Tenancy Act, where proceedings for termination of tenancies are pendin g before
the appropriate authority under any such Act and the landlord has taken possession of the land
on or before the date of introduction of the Maharashtra Tenarcy Laws and the Maharashtra
Regionaland Town Planning (Amendment) Bill, 1976, in the Maharashtra Legislative Assembly,
then such proceedings shall be continued and disposed of by such authority, as if, this Act had not
been passed, in all other cases, notwithstanding any judgement, decree or order of any court,
tribuna] or authority, such pending proceedings, shaliabate,and the tenant shall continue to
hold the land it accordance with the provisions of the Bombay Tenancy Act, oras the case may
be, the Yidarbha Tenancy Act, ™ .

provisions
not to apply
to municipal
or canton-
ment areas.

Savings,
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CHAPTER IV

{
MANAGEMENT OF ESTATES HELDi BY LANDHOLDERS.

powersto 44, Notwithstanding any law for the time being in force, jusage or custom or
manaags“ﬁi‘ﬁthe terms of Gontract or grant, when the ![Staté] Government is satisfied that
gement o scount of the neglect of a landholder or dipputes between him and his tenants

of land-
holder’s t

he cultivation of his estate has seriously suftered, or when it appears to the 1{State]

estate. Government that it is necessary 2[for the said purpose or for the purpose of] ensuring

1 This word was substituted for the word  Provincial * by the Adaptafion of Laws Order, 1950,

t These words| were substituted for the words * for the purpose-of improving the cconomic and
social condition of peasants or ”* by Bom. 33 of 1952,s. 1},

the full and efficient use of land for agriculture to assume imanagement of any
landholder’s estate, a notification announcing such intention shall be published
in the Official Gazette, and the Collector shall cause notice of the substance of such.
notifioation to be given at convenient places in the locality where the estate is situated.
Such notification shall be conclusive. - ‘

i
|
i

R ——— SRR R

|
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45. (1) On the publication of the notificatjon under section 44, the estate :m:‘:gm"f
in respect of which the notifieation has been published shall, £o long 45 the manago- management.
ment continues, vest in the *{State] Government. Such mansgement thall be -
deomed to commence from the date on which the notification is published and the
%{State] Government shall appoint a Msnager to be in charge of such estate.]

%(2) Notwithstanding the vesting of the estate in the Btate Government under
sub-section (), the tenant holding the lands on Jease comprised in the estate shall,
aa¥e as otherwise provided in this Chapter, continue to have the same right and
shall be subject to the eame obligations, as they shave or are subject under the
preceding Chapters in reepect of the lands held by them on leace.] ‘

46. On the publication of the notification nder cection 44, the following .dEtr?ct of
I R4 - * . - aration
consequences chall-entue :— b ton singe:
(1) All proceedings then perding in any Civil Court in respect to the debts and mens.
liabilities enforceable against the estate ehall he stayed ; and the operation of
all processes, executions ard attachments then in force for or in respect of
such debts and liabilities chall be suspended ; '

(9) So long as the management continues no fresh proccdings, processes,
executions or attachments ehall be instituted in or issued, enforced or executed
by any Cixil Court in respect of such debts and Labilities ;

~ (3) So long aa the management continues the holder "of the estate shall be
incompetent— ‘ o
(a) to enter into any contract involvirg ,the estate in pecuniary liebility,
(b) to mortgage, charge, leete cr alinate the property under mapsgement
or any part thereof, or
(0) to grant valid receipts for the rents and profits arising or accruirg there-
from :.

Provided that mothing contained in this section rhell be deemed to preclude
the Manager from Jetting and the holder from takirg the whole or a part of such
estate on such terms consistent with this Act as may be agreed upon between c
the parties ; - '

(4) 8o long as the management continues, no percon other than the Manager
shall be competent to mortgage, charge, lease or alienate such eztate or any
part thereof.

47. (I) The Manager chall durirg the maragement of the estate have all tho Managers
powets which the holder thereof might as tuch have exerciced ard ehall receive POV
and recover alt rents ard profits dus in respect of the property under management.

(2) Yor the ptirposes of recovering fuch ronts and profits the Manager rhall have,
in addition to any powers possesged by ilLe holder, all the powers possessed by
the Collector under the law for the time be ng in force for tecuring and TeCovering
land revenue due to Government.

¥ Bettion 45 was renumberod as sub-section (1) of the said section by Bom. 83 of 1952, a. 12.
* This word waa substituted for the word * Provincial " by the Adaptation of Laws Order, 1050.
1 Bub.section (2) was added by Bom. 33 of 19582, =. 12. . . f
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48. () From the sums reeelv‘bd or recovm{ed. ynder Eectmn 47, the Mann.ger
shni] pay—

due or incurred to the l[G(TWel‘nment] m respect of tﬂle property under
management ;
(442) the fent, if any, due to any fuperior hdlder in respect ‘Gf the said eatate ;
(iv) such periodical allowancd as the. Colledtor may, from time to time fix for
the maintenance and other expenses of the QOlder and of such members of his
family =8 the Collector direets ;
(v) the costs of such 1mprovementa of the said estate as’ he thinks neceseary
and as approved by the Collector.
(2) Theo residlue shall be retaired by the Manager for the liguidation, in the
manner hereinafter provided, of the debts and hp‘bll ties other than 1hose mentioned
in sub-section (1) and, also fur the repayment, either before or after the liquidation

of such dobts and liabilities, of any loan received from Government by the Manager

under ths Act, The balance, if ary, ghall be piud the te holder.

49. Ou the| publication of the order of manja.gemnt the Munsger shall pubkish
in the Qfficial Gazetle, a notice calling upon all persous having claims againet  the
estate under manzgement to notify the same in writing to euch Menager within
two months from the-date of the publication. | He shall also ceuce copies of such
notice to be exhibited at such several places as ha thinks fit,

50. (1) Every such claimant shall, along w b:h his claim, preeent full perticulars
thereof.

(2) Every documont on which the claimant ﬁnds bia cleiny, or on which he relies
in support thereof, shall be deliverod to the Manager along with the claim.

(3) If the document be an entry in any bdok, the claimant shall produce the
book to the Mansger, together with copy of the entry on which he relies,

The Manager shall matk the book for the puirpose of identification, and, after
examining and ecoparing the copY with the ongmal ghall’ return the book to
the claimant.

(4) If any document in poscession or under ithe control of the claimant is not
del.vered or produced by him to the Manager along with the claim, the Manager
may refuse to receive such document in ewdenbe on the clmmant’s behalf at the
investigatiion of the case. - !

51. Every such claim other than the,claim of the YGovernment] not informed |

to the Manager within the time and in the manner required by such notice shall,
except as provided hereinafter, be deemed foriall purposes and on all occasions,
whether during the continuance of the mnagement or afterwards to have been
duly discharged :

Provided that when proof is made to the Maxia,ger that the ela,lmant was upable
to comply withl the provisions of section 49, the Manager may receive such elaim
within the further permd of two months from the expiration of the origiral period
of two months : i _

52. The Manager shallinquire: mto the 1~1stcty and merits every claim recelved
under preceding sections and shall in accordanbe with the rulés to be made under
this Act determire the amount of the debts and liahilities, 1f any, justly due to

the several claimants, g . ‘

 This word waa jsubstituted for the wordl * Crown " by bho Adsptation of Laws Order, 1950.
C . ! |
- |

P i
Il
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B3. If such amount cannot be paid at once, the Manager shall then proceed Pawer to
to rank such debta and liabilities acoording to the order in which they shall be paid, ok dobta

and to fix the interest, if any, to be paid thereon, respectively from the date of the jnerest.
final decision thereon, to the date of the payment and discharge thereof.

54. When the tctal amounc of the debts and liabilities including those due and scheme for
incurred to the '[Government] has been finally determined, the Manager shall prepare liquidation. - ™
and submit to the Collector a schedule of such debts and liabilities, and a scheme e
(hereinafter called the liquidation scheme) skowing the mode in which it is proposed
to pay and discharge the same, whether from the income of the property under
management, or with the aid of funds raised under the powers hereinafter conferred,
or partly in one of such ways and partly in the other.

55. Every liquidation scheme shall further provide for the continuance of the Provisions -
payments to be made by the Manager and for the repayment of money, if any, of seheme.
which the Manager proposes to borrow from Government under this Act and may
provide for the improvement of the estate under management either from the said
inoome or with the aid of the funds raised as aforesaid or partly in one of such ways
and partly in the other. o

56. When the Collector sanetions the liquidation scheme, he shall notify the Egects of
faet of such sanetion at such place and in such manner as the *[State] Government sanotioning
may from time to time by rule direct ; and thereupon— _ scheme.

" (s) all proceedings, processes, executions and sttachments stayed or suspended
under séction 46 shall be forever barred ; ‘
() every debt or Liability due or owing to any person which was provable before

the Manager shall be extinguished, and such person shall be entitled to receive

under the liguidation scheme the amount, if any, finally awarded to him under

the preceding sections in respect of such debt or liability.,

87. (7) If the estate under management or any part thereof be in the possession Power to
of a mortgagee or a conditional vendee, the Manager, at any time after the remove
liquidation scheme has been sanctioned as aforesaid, may by an order in writing m‘ﬂf n
require such incumbrancer to deliver up possession of the same to him at the end '
of the then current revenue year. o .

(%) If such incumbrancer refuses or neglects to obey such order, the Manager
may without resorting to a Civil Court enter upon the property and summarily
evict therefrom the said incurabrancer. or any other person obstructing or resisting
on his behalf, ‘

(3) Nothing in this section shall be held to affect the right of any incumbrancer
to receive under the liqnidation scheme the amount, if any, awarded to him under
this Act,

58. Bubject to the rules made under this Act, the Manager after the liquidgtion Power to sel}
scheme has been sanctioned as aforesaid, shall have power to sell or grant on lease or lease.
all or any part of the estate under the fnanagement :

Provided that the estate or any part thereof shall not be gold o leased for
a period exceeding ten years without the previous permission of the Collector :

! This word waa substituted for the word * Crown by the Adaptation of Laws Order, 1950,
* This word ‘was substituted for the word * Provincial ?, ibid.
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irther that the Colléctor shall not give sach permission unless he is
_ forthe benefit of the estate or wnless
favour of 3[s tenant under uectionl 82, 32F, 821, or 320]]. The decision
of the Collaqr ghall be final. 1 '

raised or received

e sathe therefrom or

estate under manage-
be subject in respect of such estate -

of opinion that it is not necessary

e management of the estate, by order published/in the Official Gazette
o said management shall be terminated. On the termination of the
ent, the estate shall be delivered into the pogsession of the holder,

d, of any person entitled to the said

the holder of the estate dies dfter the publication of the order of .
'all respects a8 if the -

pance of the m;a.nagement, issue any
) jon of the estate under management
ot of any debt or liability incurred by any such person either before

estate together with any balances .
e due to the credit of the said holder. All acts done or purporting

to be done by the Manager during the continuance of the mahagement of the estate

shall be binding on the holder or to any person to whom the possession of the estate .
has been delivered. ;

62. The Manager appointed under this
servant under section 21 of the Indian Penal C

cde.

CHAPTER V.

RESTRICTIONS ON TRANSFERS OF AGRICULTURAL LANDS,

UN(
63. ()8

{(a) no

recovery of arrears of land revenue or for ]
ift, exchange or lease of any land or interes therein, or _
, in which the possession of the

_revenue),

(b) no

shall be valid in favour of a person who is not an agric
ist 5{will, after such sale,
o-thirds of the ceiling area

exceeding ¥
tural Lands

ULTIVATED LANDS AND ACQUISIT]
ave ag provided in this Act,—
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le (including sales in execution of a decree of

|
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. Provided that the Collector ot au officer authorised by the ?[S!:ate]' Govern-

ment in this behalf may grant permission for such sale, gift, axchange, lease ‘or
mortgage, on such conditions as may be prescribed. - ' .

¥ Ezplanation.—For the purpose of this sub-section the expression ‘ agriculturist’
‘includes any person who as a result of the acquisition of his land for any publio
purpose has been rendered landless, for & period not exceeding ten years from the
date possession of his land is taken for such acquisition.] '

#(74) Where any condition subject to which permission to transfer was granted
. i8 contravened, then the land in respect of which such permission was granted
shall be liable to be forfeited in accordance with the provisions of section 840C,

(1B) Where permission is granted to any transfer of land under sub-section (J)
any subsequent transfer of such land shall also be subject to the provisions of
sub-section (/)]. - '

(2) Nothing in this section shall be deemed to prohibit the sale, gift, exchange or
lease of & dwelling house or the site thereof or any land appurtenant to it in favour
of an egricultural labourer or an artisan 4{or a person carrying on any allied
pursuit.] _ : ‘
. 9{3) Nothing in this section sfiall apply or be deemed to have applied to & mortgage
of any land or interest therein effected in favour of a c6-operative soniety as seoutity
~ for the loan advanced by such society *[or any transfer declared to be a mortgage

by a court under section 24 of the Bombay Agricultural Debtors’ Relief Act,

" (<) Nothing in section 63A shall apply to any sale made under sub-section (2)].

${63A. (i) Except as otherwise expressly provided in this Act, the price of any Reasonable
land sold or purchased under the provisions of this Act shall consiat of the following m"‘ land
smounts, namely :— : : : mrpma

(a) an amount not being less than 20 times the assessment levied or levisbleww

in respect of the land and not being more than 200 times such assessment

excluding, however, for the purpose of caloulation, the amount of water rate,

if any, levied under section 55 of the Bombay Land Revenue Code, 1879 and

included in such assessment ;

(b) the value of any structures, wells and embankments constructed, per-

manent fixtures made and trees'planted on the land. o

(2) Where under the provisions of this Act any land is sold or purchased by
mutual agreement, such agreement shall be registered before the Mamlatdar,
and the price of the land shall, subject to the limits specified in sub-section (7),
be such as may be mutually agreed upon by the parties. In the: case of dis-
agreement between the parties, the price shall be determined by the Tribunal
baving regard to the factors mentioned in this section. _

1'This word was substituted for the word  Provincisl * by the Adaptation of Laws Order, 1950.

% This Explanation was added by Mah. 4 of 1668, a. 2.

'8 Bub-pections (74} and (71) were inserted by Mah. 8 of 1983, «. 5.

4 These words were inserted by Bom. 13 of 1956, . 32(2).

s This sub-section waa added by Bom. 12.of 1851, &. 6.

¢ Theee words and figures were inserted by Bom. 18 of 1858, =. 32(3).

* This sub-section wan added, sdid, 5. 82(4).

& This section wes insertod, ibéd, ¢. 33.
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3) Where in| the case of a sale or purohads of any land under this Act, the .

Tribunal or thq Mamlatdar has to fix the price of such land under this Aoct, the
Tn'bunalortheMamhtdax,asthecmmay&e shall, subject to the
specified in sub-section (1), fix the price havmk regard to the followmgfaotou,

namely :— o i
(a) the talvalueaoflandausedformphtputposesmthelooahty _
(b) the s s and wells constructed dnd permanent! fixtures made and

trees plan , on he la.nd by the landlord 'bennnt

(@) the pripes of crops and commodities in tho locality ;
(¢) the improvements made in the land by the landlord or the tenant ;
(f) the assessment payable in respect of |the land ; and

(9) such othér factors as may be prescnbed] ‘
Y Ezplanation.—For the purposes of this section the expresmon “* asgessmaont '’

i

shall have the meaning uss:gnedtoltmsectlon 8]

i

Tribunal for detefmining the reasonable price thereof. The Tribunal
thereupon determine the reasonable price of the land in accordance with the
gions of section} 63A. The Tribunal shall also direct that 'the prioe m
payable either|ir: lump sum or in anuual instalments not exoloedmg six oarrylng
simple interest| at 4} per cent. per annum : |

¢ in the case of sale of the land mfavon:ofapermmntmm
ssession thereof, thepnoouhullheatmthasthommlmnt.
(2) After the Tribunal has determined the reagonable price; the landlord shall
simultanecusly| in the prescribed manner malte an offer—
(a)mthoofagmultumlland-—- :

that such|land is a fragment, and
(#%) to all persons and bodies mentmned in the pnonty Liat ;

{b) in the pase of a dwelling house, or & site of a dwelling house or Jand appv!
tenant to such house when such dwelling house, site or land is not used or is not
carry on agricultural operatlons in the ad]ommg lands—

p tonant thereof ;
personresxdmgmthenlhguwhomnot m possession of auy

o thatlftherearemore than one | such pemon the offer shall be
ehpersonorpersonsandmsudhorderofpnontysathn(}olhotor
may determine in this behalf having regard to the mbdsoftho following

persons,:n mely —

oarryingonannﬂiadpux?mt,
yot.horpersonmthevﬂlage i

[64. (/) Where a landlord intends to sell d‘fny land, he nball apply to ﬂn‘

{$) to the tenant in actual possession | t}meof notvnthshndmg the faot

n was added by Bom. 16 of 1957, ». 12,
mmmmmmnbynm 18 of 1968, . 34.

i
!
|
R

‘
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(3) The persons to whom such offers are made shall intimate to the landlord
within one month from the date of revsipt of the offer whether they are willing to
- urohase the land at the price fixed by the Tribunal.

{(4{a) If only one person intimates to the lendlord under sub-section (3) his
willingness to accept the offer made to him by the landlord under sub-ssction 2),
the landlord shall call upon such person by s notice in writing in the prescribed
form to pay him the amount of the reasonable price determined by the Tribunal
or to deposit the sams with tReif'tibunal within one month or such further period
a8 the landlord may consider Jefisonabls from the dste of receipt of the notice by
such person.

(b) If more than one person intimate to the landlord under sub-section (3) their
illi to acoept the offers made to them by the landlord under sub-section (),
the landlord shall call upon by a notice in writing in the presoribed form the person,

~ having the highest priority in the order of priority given in sub-section (2) to pay

him the amount of the reasonable price determined by the Tribunal or to deposit
the same with the Tribunal within one month or such farther period as the
landlord may consider remsonable from the date of recsipt of the notice by such
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(6) If the person to whom a notice is given by the landlord under sub-section )
fails to pay the amount of the reasonsble price o the landlord or to deposit the
same with the Tribunal within the period referred to in sub-section (4) ench person
shall be deemed to be not willing to purchase the land and the landlord shall call
mpon in the manner provided in sub-sestion (4) the person who stands next highest
in the order of priority and who has intimated his willingness to the landlord under
sub-sentian (3). - _
(6) If any dispute arises under this section regarding—
(a) the offer made by the landlord under sub-section (2), or
{b) the notice given by the landlord, under sub-section (£) or (5), or

{o) the payment er deposit of the reasonsble price, or
(d) the executioh of the sale deed,

euch dispute shall be decided by the Tribunal.

(7) (@) Notwithstsnding anything contained in the foregoing provisions of this
seotion a landlord may after obtaining the previous permission of the Tribunal as
provided in the next succeeding clause (b) sell any land notwithstanding the fact
that such land is a fragment to the tenant in actual possession thereof at a price’
mutually agreed npon between him and the tenant subject to the provisions of
section 68A. - : :

(b) The landlord sball make an application in writing to the Tribune for permis-
sion to sell the land at-such price. On receipt of the application, the Tribuval shall
gront the permission if, on bolding an inquiry, it is eatisfied that the price-bas been
agreed to voluntarily by the tenant]. _

(8) Any sale made in contravention of this section shall be invalid.

(9) 1f & tenant refuses or fails to purchase the land or a dwelling house offered to
him under this section, and the land or tke dwelling honse, as the case may be, is

sold to any other person under this section, the landlord shall be entitled o evict
such tenant and put the purchaser in possession). .

1[64A. Nothing in sections 63 and 64 shall apply to sales effected by or in favorr

VILof of a co-operative society under the Bombay Co-operative Societies Act, 1925].

1925.

65. (I) If it appears to the fState] Government that for any two consecntive
years, any land has remained uncultivated *for the full and efficient nse of the land
has not been made for the pirpose of agriculture, through the defsult of the holder
or any other cause whatsoever not beyond his control] the ¥State] Government may,
sfter making such inquiry as it thinks fit, declare that the management of such
land shall be assumed. The declaration so made shall be conclusive.

(2) On the assumption of the management, such land shall vest in the State]
Government. during the continyance cf the managemert and the provisions of
Chapter 1V shall mutatis mutandis apply to the said land :

{[Provided that the manager may in suitable cases give such land on lease at

rent even equal to the amount of its agsessment :

! This section was inserted by Bom. 12 of 1951, 5. 7. '

® This word was substitited for the word ™ Provincial * by the Adaptation of Laws Order, 1850,

* 'These words were substituted. for the words “ through defeult of either the landlord or tepant
or aiiy mther caiise whatsoever™, by Bom. 13 of 1958, 8. 35 (1),

s TL sportion w-lmbcﬁhmdfurtie'oﬁgimlmiu, #bid., s, 85 {2),
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Provided further that, if the management of the lsnd has beon assumied under

sub-seqtion (1) on aceount of the default of the tenant, sl tenant shall ceass te |
111, a8 the oase may be, in regpect -
from which snch management has

bave any right or privilege under Clispter I1 o
of such land, with effect from the dete on
been gssumed.] ‘ ,

66, (1) If st any time it appears to the Y Btate] Government that any estate
or land, the management of which has been assumed under the provisions of this
Act or therinterert of any other person in_such| estate or land should in the public
inberest, bo compulsorily acquired, it ehall be lawiul for the YState] Government
to publish a notification o that effect in the Pfficial Guaetts. The potification 80
published shsll be conclusive that the estalbe, land or interest is needed to be
acquired in public interest. i |

(2) On the publication of the notification, the Collector phalq cause publicity to be
given to it at|convenient places in the locality and also give notices to the holder
of the estate, land or interest and to sl persong known or believed to be interested

therein.

“:(3) The Colle

the value of
lleotor shell have the same powdrs as are vested in courts in prespect

o matters under the Code of|

{a) proof of facts by affidavits, i |
(8) sumymoning and enforcing the attendaic

him on oath, and 3 L |
(¢) compelling the production of documents, =

(4) Tn determining the value the Collector s! 11 take into consideration—
(ﬂ) the assessment payu.blainres])eut of the estate or lanﬁ‘.

(b) the profits of agriculture nnd cultivatiop of the estate or land and of similar

estates and| lands in the locality, . . j
(¢) the prices of crops and commodities ih the locality, |

(d) exemption from assessment and other privileges en oyedby the bolder

and other p

(e) Any

(§) After determining the value bf the estab

make an award which shall coptain— | = .

(a) the particulars of the astate, land of interest, Jw e _

(b) the compensation which in his opiniof chould be allowed for the land,

(c) the| apportionment of the ecompe sation - amon,

or believed to be interested. -1 . oL

(6) Such uward shall. be filed in the Ooliector’-s office [and shell, except as

hereinafter provided, be final and conclusive gvidence as between the Colleetor

and persons interested whether they have | respectively “appeared before the

Collector or not of all the particulars including area and valge of the estate, land

or interest apd the spportionment of compehsation. | .

() When the Collector has de an award the estate, h*:d ot intereat therein
ahall vest in the {Government] from all brances. | L

e ekivated for the word * Proviscial] by the A o of Laws Ovdew, 1909, .
o ativaed fok the woed * Crowa", § ' R

nrsons interested in respect of bht;vl:nd , estate and interest,
pther metter which may be presoribed, |
*, land or interest the Collector shall

1 This word
2 This word v
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’[CHAPTERV—A—-—CONSTRUCT{QN OF WATER COURSE THROUGH LAND OF ANOTHER] .

Deleted by Mah. 41 of 1966, 5. 334 (Schedule K).

CHAPTER VI

“IPROCEDURE AND JURISDICTION OF TRIBUNAL, MAMLATDAR AND COLLECTOR ;
APPBALS AND REVISION.)

%67, (1) For the 1;pufposes of this.'Aét, ‘there shall” be a Tribunal called the Tribunal. '

Agricultural Lands Tribunal for each taluka or mahal or for such area as the
State Government may think fit : :

HProvided that it shall be lawful for the State Government, by notification in
the Official Gazette, from time to time to alter the local limits of the jurisdiction
of the Tribunal or to abolish the Tribunal so constituted or reconstitute the
Tribunal for such area as may be specified in the notification ; and in any such
case, to arrange for transfer of proceedings pending before any Tribunal on the
date of such alteration or reconstitution.} '

(2) The State Government may appoint an officer not below the rank of
2 Mamlztdar to be the Tribunal end to exercise the powers and perform the duties
and functions of the Tribunal under this Act in a taluka or mahal or any other
area referred to in sub-section (J):

Provided that the State Government may for any area constitute a Tribunal,
consisting of not less than three members of whom—

() at least one shall be 2 person who is holding or has held a judicial office
not lower in rank than that of a civil judge under the Bombay Civil Courts Act,
1869, or who is qualified to practise as a lawyer in the 4{State of Maharashtra] ; and

(b) one shall be 'app_ointed to be the President of the Tribunal ;

and the Tribunal so constituted shall exercise the powers and perform the duties
and functions of the Tribunal under this Act.

- Explanation.—In this section * lawyer * means any person entitled to appear and
plead for another in Court in the 5[Bombay area of the State of Mzhaorashtral and
includes an advocate, a vakil and an attorney of the qHigh Court of Maharashtra].

! Th's heading was substituted for the heading ** Procedure and Jurisdiction of Tribunal and
~iamlatcars and Appeals * by Mah. 39 of 1964, 5. 2, Schedule.
* Section 67 was substituted for the original by Bom. 63 of 1958, s. 8. .
8 This proviso was added by Mah, 8 0f 1953,5. 5. Section 10 of Mah. 8 of 1953 reads 23 under —
= 10.  The amendments made to the princpal Act by section 6 shall be deemed to have been
miide and to have come into force on the {tth day of July 1958 and notwithstanding the judgment,
decree or order of any Court or Tribunal, anything done or any action taken in the exerc.se or
purported exercise of any rowers or duties conferred or imposed under section 67 as amended by
- this Act; (‘neluding the abo’ition’and reconstitution of Tribunals effecied, or the alteration of local
limits of jurisdiction of Tribunals, and any transfer of proceedings made) shail be deemed to have
been validly and effeciually done or taken under section 67 of the principal Act as zmended by
this Act, apd accordingly. no suit orlegal proceedings shall be entertained or continued in any
Court or Tribunal on the ground only thut the provisions of the said section as amended by this Act
werenot in force on the date when such thing was done or action taken.”
¢ These words were substituted for the words *“State of Bombay™ by the Maharashtra Adaptation
of Laws {State and Concurrent Subjects) Order, 1960.
% These words were substituted -for the words ““‘pre-Reorganisation State of Bombay, excluding

- the transferred territories,” ibid, . )
- % These words were substituied for the words ** High Court of Bombay ', ibid.

Validation
of things
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action taken,
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Dutics of the ¢8It shall b

Tribunal.
1j(4) to determine the purchase price of land
(¢) to decide any dispute under sections 32 t
%(cc) to dispose of land under sectjon 32P;]

(d) to perform such other functions in cars
as may be prescribed or as may be directed by

|
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(a) to determine the value of the site of a dwelling house uqdet section 17 ;

under section 32G, 63A, or 64 ;
b 32R (both inclusive)] ;

ying out the prbvisions of this Act,
the 3{State] Government. '

1 These clauses substituted for the original by Bom
% Clause (Ed) inserted by Mah. 9 of 1961, 5. 23.
* This wo substituted for the word ** Provincial®

 130f1956,s.38.
by the Adapta_udn of Laws Order, 1950.
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' @. (I) The Tribunal shall have the ssme powors in making inquiries under this Powessof
Vof Act as are vestod in Courts in respost of the following maumundertheCodoome
1%08. Civil Procedure, 1908, in trying a suit, namely :— _
(@) proof of facts by affidavits ;
) ti:unmming and enforcing the attendance of any person and examining him
on oath ;
- (¢) compelling the production of documients.
(2 The Tribunal shall have also such other powers as may be prescribed. The
Tribunal shall have powers to award costs. o

/. (9) The orders of the Tribunal shall be. given effect to in the manner provided in

section 73. _
78. For the purposes of this Act the following shall be the duties and functions Duties of the
to be performed by the Mamlatdar :— | _ . Mamlstdae,

(a) to decide whether a person is an agriculturist ;

(b) to decide whether a Yperson is, or was at any time in the past, a tenant]
or a protected temant ¥or a permanent tenant] ; :

¥(c) to. determine the 1ates of rent under section 9 ;

(d) to detide dispute regarding class of Iand under section 9A] ;

) w determing the amount of compensation under section 10 for the contra-
veation of sections 438, 9, 9A and 9C] ; _
[ X ] * L [ ] ] ] | ]

(M) to determine the amount to be refunded to a tenant under section 13(5) ;

(/) to detarmine the amount of compensation ‘for trees to which a tenant is
entitled under section 19 ;

(j) to determine any dispute regarding the right to produce of trees naturally
growing under section 20 ; : '

(k) to determine the cost of repairing protective bunds under section 23 ;

W(kk) to hold an inquiry and restore possession of land under sub-section (1B)
of section 32 ;] _ . B

() to sanction exchange of tenancies under section 33 ;

@) to determine the amount of compensation payable to 7* ¢ * tenant
for any improvement under section 41 ;

%(ma) to determine what is reasonable rent under section 43B ;

(mb) to issue a certificate under section 84A, and decide under section 84B
or whaether a transfer or acquisition of land is invalid and to dispose of land

". as provided in section 84C ;
(me) to decide references under section 85A ;
(md) to decide any dispute under section 88C ;
. »

Y . » . * *

2 These words were deemed always to have been substituted for the words * person is & tenant
by Mah. 49 of 1969, 8. 2, Sch. . ' the as

* These words were inserted by Bom. 13 of 1956, 5. 39;1). \

* These clauses were substituted for the original clauses (c), () and (e), ibld.,l.39(2).

+ Theso lettetsnndwordmwuhsnmmdforthegwmmm%tor.W..s.SD(J)-

. : , 8. 2, Sch.
protected ” deloted, by Bom. 13 of 1936, 8. 39 (5).
'Mchuminmgxw,s.lg:sa. _ ° % (5)
s Clauso (me) was doleted by Mah. 9 of 1961, s. 24.
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or the agricultural.
san Yor person carrying on an into the possession
dwelling house under this Act

L] L 4 *

allied pursuit]
10
. >

such other matters. as may be ref’erred to him b

1) i

y or under this Act.

expressly provided, by or under% this Act, all inquiries and other
pre the Mamlatdar o1 Tribunal shall be commenced by an appli-
all contain the following icularg =~ |

e, age, profession and place of 4 idence of thé applicgnt and the
i ¥ L | )

description and situatio_il of thé¢ property of
» amount of the claim, as the cage may be ;

imstances out of which the cause of action 21086 ;

the applicant’s dotuments, if any, and of his witnesses, and whether
'whethor the applicant will produce

Vivhich possession is

-

day of the hearing ; !
er particulats as! may be prefcribed.

ujties and proceedings commenced on the presentation of applica-
the same powers
r's court under the Mamlatdars’ Court’s Act, 1906, and shall {save
ction 29] follow the provisions of the said Act as if the Mamlatdar
ere a Mamlatdar’s Court under the said Act and the application
plaint presented under section 7 of the said Act. In regard to
e not provided for in the said Act, the Mamlatdar or the Tribunal
rocedure as may be prescribed Hy the ¥[State} Government. Every
atdar or the Tribunal shall be recorded in the form of an order

e reasons for such decision | ’

| |

re in any taluka or mahal in addition to the Mamlatdar appointed,
. of the Bombay Land Revenue Code, 1879, or as the case may be,
e Mahalkari appointed under section 13 of the said Code one or
¢ appointed by the State Government to perform the duties of
der this Act in such taluka or mahal, each such officer shall dis-
quiries or proceedings commenced under section 71 as the Mam-
case may be, the Mahalkari subject to the control of the Collector,
or special order, refer to him.] . P

Bom
‘Hof
1904, -

ollector may, after due nétice To"thé. parties, by order in writing
ding under’ this Act pending before a Mamlatdar in his district
atdar to any other Mamiatdarin his cistrict and the Mamlatdar
ing is so transfarred shall thereupon exercige jurisdiction under
proceeding ' ! P

any order issued to village oﬂicerk under sub-sucti&ion (2) of section 72
y the Mamlatdar to whom such village officers are subordinate.]

1

* Clause (na) w

* Section 72AA
7 Thig section

inserted by Bom. 13 of 1956, s.
d ™ was deleted, /bid.
deleted by Mah. 41-of 1966, 5. 334
figures were in by Bom. 45 of
substituted for the word * Provincial
was inserted by Bom. 63 of 1958, s, ¢
s inserted by Bom. 12 of 1951, . 8.

IND).
(Schedule K).
1951,'s. 3.

" by ‘the Adaptatibn of Laws Order, 1950
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}{(72B. () If ip the courre of the hearing of an application for possession ef any {Amﬂi“ﬁ“ﬂ"
land made by a lardlord under section 29, the Mamlatdar of one area finds that ;| PFsos
the landlord had made a similar application to the Mamlatdar of another area for 1o dificrent
postesaion of other Jand held by him in that area, then the Mamlatdsr shall refer the ??;('T‘L;f;
case to the Collector if the other land is in the same district, ard to the Div'sional by desiprated
Officer if the other land is in another district, and to the State Government if the Mamistiar.

other land is in another division.

(2) On receipt of the reference, the Collector or the Divisional Officer or the State
(overnment, a8 the cace may be, shall—

(a) call for the proceedings of the other application from the Mamlatdar

concerned ;

{b) having regard, amopg other matters to the extent of the land of which
poseession is sought under the different applications, transfer all the applications
and proceedings 1o one of t1% Mamlatdars for hearing and dieposal ; and

1 Bections 72B and 73C were inserted by Bom. 88 of 1057, 8. 22.
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(0) give an intimation of the transfer to the Mamlatdars, the landlord and the
tenants concerned.

. (3) The Mamlatdar to whom the applications are so transferred shall exercise
jurisdiotion in respect thereof under this Act : '

Provided that any order to be issued to village officers under sub-seotion (2) of
seetionb;ls shall be issued by or through the Mamlatdar to whom such village officers
are subordinate. :

72C. () If in the course of a proceeding under section 326 in respect of any

tenant, the Tribunal finds that such tenant kolds as a tenant other land outside it8 snduet
jurisdiotion, then the Tribunal shall refer the case in the pressribed manner.to the procesdings

Colleetor if the other land is in the same district, and to the Divisional Officer, if t‘;

the other land is in another district and to the State Government if the other. land by ;h.hm

18 in another division.

(2) On reéeipt. of the reforence, the Collector or the Divisional Officer or the
State, Government, as the case may be, shall— ' _
(a) oall for the details of such land in the prescribed form from the Tribunal
within whose jurisdiction the land is situate ; ‘
(b) taking imto consideration the extent of land held by the tenant as tenant
situate within the jurisdietiof of different Tribunals, direct that the proceeding
under secbions 326, 32H, 52I, 32K, 32L, 32M, 32N and 32Q, in respect of all
the lands held by the tenant as tenant shall be conduoted snd disposed of by
the Tribunal designated for the purpose, and transfer the case accordingly ; and
(¢) give an intimation of the transfer to the Tribunal, the landlords and the
_tenant concerned. ‘

(3) The Tribunal designated under sub-section (2) shall exereise juriediction
uhder this Aot in respect of all the said lands : ' '

Provided that any order to be issued to village officers under sub-seotion (2) of
section 73 shall be issued by or through the Mamlatdar to whom such villags
officers are subordinate.] _

different
arens,

78. (1) Any sum the payment of which has been directed by ap order of the m&u of
Mamlatdar or the Tribunal includirg an order awarding costs shall be recoverable Tl ooy o

from the person ordered to pay the same as an arrear of land revenue.

money or ior

(&) An order of the Mamlatdar or the Tribunal awarding possession O Posecasi

restoring the possession or use of any land shall be executed in the manner
provided in section 21 of the Mamlatdars’ Courts Act, 1906, a8 if it wds the decision
. of the Mamlatdar under the said Act :

[Provided that such order shall not be executed till the expiry of the period of
appeal ?[or, as the case may be, of application for revision as provided] m section -
9] | |

3{3) An order or decision of the Mamlatdar in execution proceedings condueted
under sub-section (2), subject to appeal (if any) to the Colleetor, shgll be final.]

1 This proviso was added by Bom. 38 of 1957, 5. 23.
3 These words were by Mah. 9, of 1961, &. 25(a).
* Sub-seotion (3) was inserted, tbtd, 6 258 (&) .




218N Bombay Tenancy and Agrioultural Tamils Act, 1948 (1948 : Bom, LXVIL

Powersof  179A. (1) For tho purposcs of an inquiry under sub-seotion (34) of seotion 29,
g‘:ﬁ‘,ﬁ,’;’ the Collector shall have the same povremlf‘s?:’r aro wvested in oourts in r of the
under qub-  following matters under the Code of Civil Procedure, 1908, in trying a sait, rnﬂi.

2|
seotion (34) 5 . |
of uet_io(n 28 mmely ) i

provision 88 {a) proof of facts by affidavits, ]

m? nd on(?)z;t §ﬁzgmmg and enforcing attendance of ;my person and examining him
?fm;rig;a (¢} compe the production of documents. ‘ '

(2) The order of the Collector under sub-section (34) of seation 29 shall, subject
te revision under sub-ssction (3), be final. ; ‘

(3) The State Govornment may, suo motu or on an application from any person &
interestod in the land, call for the record of any euch inguiry for the purpose of g
satisfying itself as to the legality or propriety of the order passed by the Collector
and pass such order thercon as it deems it :

Provided that no such order shall be modified, am;ulled or r'bversed, unless an
opportunity has been given to the interested ties to appear 8nd to be heard.

(#) Every such order of the Collestor or of the State Government in revision
awarding possesgion of any land shall be exeoutedl in the marmer provided for the
execution of the orders of the Mamlatdar or Tribunal under seotion 73.]

Appeals. 74. (I) An appeal against the orders of the Mam]atdar and the Tribunal may
be filed to the [Colleotor in the following cages — 1

{@) an order under section 4,

2 * " :u
0 * ‘o

(#) an order under section 9,

¢{{da) an order under section 94 ;]

(¢) an order|under seotion 10,
b * ] -
{g) an order under section 13, |
%{{ge) an order under section 15,)

(k) an order under section 17, i
{+} an order under section 19, ' 1
(7) an order under scction 20,
(k) an order under section 23, ;

(1) an order under section 25, : ‘

* This section was incerted by Mah. 89 of 1064, a. 2, Soh.
¢ Clauge (k) was deleted hy Bom. 38 of 3957, s. 24(1).

% Clauss {6} was deleted by Bom. 13 of 1956, 8. 40{1).

¢ This clause was|inseried, ibid, 8. 40 (2).

¢ Clanse (f) was deleted by Bom. 13 of 1956, 8. 40(3).
¢ This clause wag inserted by Bom. 38 of 1937, s, 24(2)
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(m) an order under section 29,

N[(m-1) an order under sub-section (/B) of section 32,]
o " » * "
© 3(ma) an order under sub-section (2) of section 32,
Y(mb) an order under section 31, 32F, 32G, or 32P)]
8[(n) an order under section 32K, 32M, $[32MM] or 32Q,]
%[(na) an order under section 33B,]
‘ (o) an order under section 33,
L ¥(oo) an order under sub-section (5) of soction 34,]
(p) an order under section 37,
{g) an order under section 39,
() an order under section 41 * *
(rr) an order made pursuant to a notification issued under sub-section (3) of
section 43A ;] ‘ _
U{(ra) an order under section 43B,]
(s) an order under section 64,
1% * T * * *
3[¢u) an order made under section 84A, 84B, or 84C,

(¥) an order under section 85A,
(w) an order under section 88C.]

(2) Save as otherwise provided in this Act, the provisions of Chapter XIII of the
Bom. Bombay Land Revenue Code, 1879, shall apply to appeals to the Collector under
¥ of this Act, as if the Collector were the immediate superior of the Mamlatdar or the
1379 Tribunal. The Coliector in appeal shall have power to award costs.

W74A. The Collector may, after due notice to the patties, - i iting—. Powers of
4 y ¢ partics, by order in writing: Collcrarto

(@) transfer any appeal pending before him or before any Assistant or Daputy transtor and
Collector subordinate to him to any Assistant or Deputy Collector specified in such withdraw
order, performing the duties and exercising the powers of a Collector anl upon 8ppeals.
such transfer the Assistant Collector or the Deputy Collector, as the case may be,

;t_mll have power to hear and decide the appeal as if it was originally filed to

L im ; or

. ’ (b) withdraw any appeal pending before any Assistant or Deputy Collector
and himself hear and decide the same.) :

! Clause (m-1) was inserted by Mah. 49 of 1969, s. 2, Sch.

t Clause (mm) was deleted by Bom. 13 of 1956, s. 40{4).

3 This clause was inserted by Bom. 15 of 1957, s. 13.

* Clause (mb) was inserted by Mah. 9 of 1961, 5. 26 (i)

* This clause was substituted for the original by Bom. 13 of 1956, 5. 40(5).
* These figures and letters were jnserted by Mah. 9 of 1961, s. 26(ii),

* Clause (na) was inserted, ibid, s. 26 (iii).

¥ This clause was inserted by Bom. 38 of 1957, 5. 24(3).

* The word ** and ** was deleted by Bom. 13 of 1956, s. 40(6).

i Clause (rr) was inserted by Bom. 63 of 1958, s. 10

11 This clause was inserted by Bom. 13 of 1956, s. 40(7).

12 Clause () was deleted by Mah. 41 of 1966, s. 334 (Schedule K).

% These clauses were added by Bom. 13 of 1956, s. 40 (8).

H Section 74A was substituted for the original by Bom. 13 of 1952, s. 15.
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75. (I) An appeal against the award of tho Collector made under section 66 Appesl
Bom. may be filed to the I[Maharashtra Revenue Tribunal], notwithstanding snything :m .
ﬁ%“’f contained in the Bombay Revenue Tribunal Act, 1939. " Collector.

(2) In deciding appeals under sub-section (1), tho {{Maharashtra Revenue Tribunal]

shall exorcise all tho powers which a court has and #[subject to the regulations framed

Bﬁ’f- fhy such Tribunal under the Bombay Revunue Tribunal Act, 1939,] follow the same
isse.. procedure which a court follows in deciding appeals from the decrec or order of

m an original court under the Code of Civil Procedure, 1908.

g' 76. (I) Notwithstandjng anything contained in the Bonibay Revenus Tribunal Revision.
m.  Act, 1939, an application for revision may be made to the '[Maharashira Revenue
X Tripunal] constituted under the said Act against any order of the Collector on the
1939. following grounds only: —
(a) that the order of the Collector was contrary to law;

(b) that the Collector failed to determine some material issue of law ; or

(c).that thoro was & substantial defect in following the proceduro provided -
by this Act, which has resulted in the miscarriage of justice. '

(2)In docidixﬁl applications under this section the ![Maharashtra Revonue
Tribunal] shall follow the procedure which may be proseribed by rules made under
this Act after consultation with the.![Maharashtra Revenuo Tribunal].

76A. Whare no appesl has been filed within the period provided for it, the Revislonal
Collector may, suo molu or on a referonce made in this beha{)f by the Divisional Roree of
Officor or the Btate Government, st any time,— ’
(a) call for the record of any inquiry or the procesdings of any Mamlatdar
or Tribunal for the purpose of satisfying himself as to the legality or propricty
of any order passed by, aud as to the regularity of the proceedings of such
Mamlatdar or Tribunal, as the case may be, and
(b) pass such order theroon as he deems fit:

Provided that 4[no such record shall be called for after the expiry of one year
from the date of such order and] no order of such Mamlatdar or Tribunal shall be
modified, annulled or reversed unless opportunity has been given to the interoated
parties to sppoar and be heard.]

‘ g; of TT. Notwithstanding anything contained in the Court-fees Act, 1870, every Courtefees.
. #50. application or appeal made under this Act to the Mamlatdar, Tribunal, Qollector

or }[Maharashtra Ravenue Tribunal] shall bear & court-feo stamp of such value

as may be proseribed. '

78. (1) The Collector in appeal and the }[Maharashtra Revenuo Tribunal] in Ordersin |

appen] under section 75 and in revision under soction 76 may confirm, modify or &Ppe;fn.ot

roscind the order in appeal or revision or its execution or may pass such other
order as may seom logal and just in accordance with the provisions of this Act.

1 Mhese words were substituted for the words ** Bombay Revenue Tribunal "' by the Maharashtra
Adaptation of Laws (State and Conourrent Subjects) Order, 1960.

# This portion was inserted by Bom. 13 of 1056, s. 41.

s Section 76A was inserted by Bom. 38 of 1857, 6. 25,

& ‘These words were insert¢d by Bom. 63 of 1958, s.all.
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appeal ov application for ‘rovisim; under this Act shall be filed “ithin

a period of sixty days from the date of the order of tho Mamlatdar, Tiibunal «

Collector as
Tndian Limita
for revision :

HProvided
soction 31 ov
the dafe of ¢
(Amendment)
date of suche

80. AL in
Collector and

Tigwirics and
proceedings
to be judieial
proceedings,

Code.

80A.

he case may be.

IONe ement, ]

irivies and procesdings befure
the Y Mahaiashtra Revenue Trib
proceedines within the meaning of sections 193,

[Pleaders etc., excluded from apg e’nfrw:(;c,] Deleted Ly 3k,

The provisiong of sections 4, b, 12 and 14 of tlm
tion Act, 1908, shall apply to the filing of such appeal or application 1x of

1

tlat, an appeal against an ordar passed by the Mamlatdar under
32F or an order passed by the Tribunal under soction 32G hefore
ho commiencement of the Bombay Tenancy and Agricultural Lands pp,
Act, 1960, may be filed withiig a period of six. nionths frem the jx of.

tthe Mawlatdar, the Tuibunal, the-
Ln.a] shall be deemed to he judicial
219 and 228 of the Indian Penal

!

S of 1963, 5. 7

tra Revenue Tiibunal}
led for the execution

CHAFTER VH.

- ()FFENCES AND P]:iNALTIES.

Otfencen  and
penadtive

81. (H W1
seetions, or ¢l
convietion, for

Gever CONETAVONLS any prov 1s§un of any of the sections, sub-
1ses mentioned in the first colrdnn of the followi ing Table shall, on
each such offence, he punishable with fine which may oxtend to

the amount mentioned in that hehalf 1 the 'Hl.i'i{l colunmn of the said table.

! These words o
Adaptation of La
¢ "This proviso v

¢
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rag added by Mak, 9 of 1061, 5, 27,

omb’:} Revorue Tribunbl hy the Mubarashira

va (State and Concurrent Subjeets) Omlcr, 1980.

1908,

10617
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of
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Explanation.—The entries in the second column of the said table headed
« subject ” are not intended as the definitions of offices described in thg sections,
sub-sections and clauses mentioned in the first column, or evem as abstracts
of those -sections, sub-sections and clauses, but are inserted merely as references
to the subjects of the sections, sub-sections and -clauses, the numbers of which are
given in the first column. '

TABLE
, Fine which
. _Section, sub-section Subject may be
- ’ " orclause. ) ) : imposed. ;
1 ¥ 2 3 E:
' Rs.
Lo * » o - * . S
1 . . . * * . . ' "
T . * * % - » *
Section 11 .. Levy of cess, rate, vero-huk tax or service which has been 1,000
abolished.
Section 26 (2) .. - Failure to give written receipt for the amount of remt . 100
received.
Section 29 .. Taking possession of land or dwelling house contrary to 1,600
section 29, ’
Ysection 34A .. Failure to furnish particulars of tand or furnishing false 25
: particulars.
Ll . 3 L] - *» L ] » LJ -

(2) An offence for the.contravention of the provisions of 4section 11 or sub-
section (2) of section 26 or section 29] shall be cognizable.

CHAPTER VIIIL.
MISCELLANEOUS.

el 82. (/) The 5{State] Government may make rules, for carrying out the purposes Rules.
‘ of this Act. _
(2) Tn particular and without  prejudice to the gemerality of the foregoing
provisions, such rules may provide for the following matters :— : ‘
%(a) the other pursuits to be prescribed under clause (24) of section 2 ;
(b) the other factors to be prescribed under section 7 and section 9 ;
(bb) the manner in which the value of crop share or produce shall be determined o
under section 9C.] o

1 Entries relating to sectinrs 5, 8 (3) and 9 (3) were deleted by Bom. 13 of 1956, 5. 42 (I Xa)
% This entry was inserted by Bom. 38 of 1957, 5, 26,

* » Entry relating to section 56A was deleted by Mah. 41 of 1966, s. 334 (Schedule K). ‘
‘ ‘4 ;'IEI’I) portion was substituted for the words and figures “‘section 9 or 11" by Bom. 13 of 1956,
. s, N . B
" & This word was substituted for the word *‘Provincial” by the Adaptation of Laws Order, 1950,
5 ¢ These clauses were substituted for the original clauses (2) and (b) by Bom. 13 of 1956, 5. 43 (I).

.
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() th” penalty to be recovered under sectijon 10 Yor to Ibe inflicted under
sub-section (5) of section 13 ;} : 5 '

D) the runner of verifying the surrendsr of a tenancy under section 15 ;]

'm ths fees to bo paid for the grant of cartiﬁcatc and the form of sach
certificate under sub-section (3) of section 1 i

i
w

3{e¢) the manner of making record of rlghtslrelatmg to sltes and houses rhereon
“ander sub-section (/), and the fee to bo pald and the form aof certificato, under
sak-section (6) of section 17B ;)

{f) the mapner and the form in which a recpexpt is to be given by the landlord
uider szction 26 ;

${{2) the manner of apportionment of rent under section 3llD

(ga the ryles subject to which a tenant shaﬁ be entitled to chooso the area and
lovtation under section 32C ;

1

5(gaa) the| manner of giving intimation under sub- soctlon (14) of section
32F and sub-scction {/4) of section 320 ;} .

(¢b) the form of public notice under sub-scctﬁon (1), and the manner of recordmg
statemoent under sub-section {2), of soction 32G H ;

(<) the form of certificate to be issued under sub-section (l) of saction 32M ;

(g the manncr of referring a question foT decision under sub-section (3) of

S section 32Q )

(#) the terms and conditions for exchange ¢f lands and thb form of cortificate
L b issued under section 33 ;

%(hi) the period within which and the mahner in which parttoulars of land
are o he furgished to Mamlatdars under scc:mn 34A ) ;

i) other factors to be taken into cons:dei'atlon for dct_e:irmiuing reasonable
rent under section 43B ;) i

(#) the manner of dutermmmg debts and Ilq.bllmes under Scctwn 52,
£ the maracr of notifying liquidation scheﬁ;e sanctioned unuur section 56 ;

{k) the conditions subject to which p..rm:kston to ncqmr\. land or intorests
therein may b2 granted under section 63 ;

(ka) otheft factors to be taken into consldqratmn for dcmrmmmg reasonable
price under s¢ction 63A

 (kb) the mannor in which an offer shall be }oadc and the f‘orm in which notice
shall be givén under section 64 ;] :

(1) the manner of making inquiry to det torfine the value| of tho ostate, land

or-interest acquired and any other matter tb bs taken into. consideration in

-determining the value under section 66 ; P
1] * * * . L]

N These words, brackets and ﬁ'gun.s were inserted by Bom. 13 of 1956, s,143.12),
* This clausc was substituted for the ongm.tl ibid..s. 13 (1),

2 This ckause was inserted. ibid.. s. 43

* These crauses were inserted, /bid., s. 43 (5)
# Tius clause wis inseried by Bom. 38 of 1957, 5. 37 (J).
* This clause was inseried. ihid.. s. 27 (2).
* This clausc was inserted by Bom, 31 bf 1956, 5. 43 (6).
Y These cliausas were inserted, bid., s. 43 (7).

* Clause (Ja) was deloted by Mah 41 of 1966 s.334 (thedule K)
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(m) the other functions of the Tribunal under section 68 ;

(n) the other powers of the Tribunal under section 69 ;

(o) the other procedure to be followed by the Mamlatdar and Tribunal under
section 72 ;

(p) the value of the court-fee stamp payable on an application to the Mamlatdar
or Tribunal ot on an application or appeal to the Uollector or 1[Maharashtra
Revenue Tribunal] under section 77 ;

%{(pp) the mamner of disposal of land under sub-section (3) of section 84B ;]

3(pa) the manner of grant of land under section 84C;]

4[(pb) the period within which and the form in which an application under
section 88C shall be made and the form of certificate to be issued under that
gection ; ’

(g) any other matter which is or may be prescribed under this Act.

(3) Rules made under this section shall be subject to the condition of previous

publication in the Official Gazette.

8(4) All rules made under this section shall be laid for not less than thirty days
before each House of the State Legislature as soon as possible after they are made
and shall be subject to such modifications as the Sjate Legislature may make
during the session in which they are so laid or the session immediately following,

and publish in the Official Gazette.)
83. The *[State] Government may, subject to such restrictions and conditions Delegatioi.

of powers

as it may impose, by notification in the Qfficial Gazette, delegate to any of its officers .14
not below the rank of an Assistant or Deputy Collector, all or any of the *[powers duties].

conferred or duties imposed] on it by this Act.
Resiriction

9(83A. (I) No person shsll acquire land by transfer, where #uch transfer or ferieion
acquisition is invalid under any of the provisions of this Act.  leaa by

(2) Any person who scquires land in contravention of sub-section (I) shall, :";:’:;“."

in the event of the transfer or acquisition being decided to be or declared invalid, invalid.
be liable to the consequences in gection 84 or 84C, as the case may be.]

84. Any person unauthoricedly occupying or wrongfully in possession of any Summery

land—
(a) the transfer 1or acquisition] of which either by the act of parties or by the
operation of law is invalid under the provisions of this Act,

(b) the management of which has been assumed under the said provisions, oy

(¢) tothe useand occupation of which he is not entitled under the said provisions
and the said provisions do not provide for the eviction of such persons,

may be summarily evicted by the Collector.

1 These words were substituted for the words * Bombay Revenue Tribunal ¥ by the Maharashtrs
Aﬂng‘ta-tiun of Laws (State and Concurront Subjects) Order, 1960. .

2 Thia clauge was inserted by Bom. 38 of 1857, e, 27 (3)- . :

% This clause was inserted by Bom. 13 of 1956, s. 43 (5).

% Thig clause was inserted by Bom. 38 of 1957, a. 27 {4).

& Sub-section () was inserted by Mabh. 9 of 1961, . 28.

* This word was substituted for the word ** Provincial * by the Adaptation of Lawa Order, 1950,

* These words were substituted for the words ** powers conferred and shall be deemed to bave been
eubgtituted on 31at October 1949 ™ by Mah, & of 1961, ». 29 (a).

8 These words were added, sbid, 8. 29 (b). N

* Section 83-A was inserted, ibid,, 8. 30. )

0 Theso words were inserted by Bom. 13 of 1956, a. 44.
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Al transfer of ahy land in contravention of section 63 on64 as it

#tood before the commencement of the Amending Act, 1965, made after the 28th Bém'l

day of December 1948 (when the Bombay Tenincy and Agriultural Lands Act,

4 b : ' f
1948, ¢ame into|force) and before the 15th day of June 1956 shall not be declared 1948,

to be invalid merely on the ground that such transfer was made in contravention
of the said sections if the transferee pays to the State Government & penalty
equal to one per cent.] of the consideration or . Rs. 100, whiuhe?rer is less

Provided that, if such transfer is made by thei lardlord, in fiivour of the tenant
in actual possesgion, the penalty leviable in respact thereof shal] be one rupee :

Provided further that if any such transfer is made by the lahdlord in favour of
of any person gther than the tenant in actual possession, and such transfer is
made either after the ynlawful eviction of such tenant, or resylts in the eviction
of the tenant in|actual possession, then such transfer shall not be deemed to be

validated: ®[unless such tenant has failed to apply for the possession of the land-
(1) of section 29 within two years from the date of his eviction -

under sub-secti
from the land.]

(2) On payment of such, pemalty, the Mamlatdar shall issue 'a certificate to the
transferee that puch transfer is not invalid. P

*(3) Where the transferee fails to pay the pexialty referred to in sub-section (7).
within such period as may be prescribed, the transfer shall be declared by the

Mamlatdar to be invalid and thereupon the Br{)visions of sub-sections (3) to (5) :
of section 84C shall apply.] SR '

84B. (I) Where in respect of a transfer or adquisition of any land made on or
efter the 15th diy of June 1955 and before the commencement of the Amending
Act, 1965, the Mamlatdar, suo matu or on the agplication of any person interested
in such land, hag reason to believe that such, transfer or acquisition— '
{a) was in cpntravention of section 63 or 64 as it stood before the commence
ment of the Amending Act, 1955, or :

(b) is incongistent with any of the provisioxis of this Act #s amended by the
Amending Act| 1955, ‘3 f

the Mamlatdar shall issue = notice in the presclztibed form to the transferor, the

- transferee or the person aequiring such land, as the case may! be, to show cause

as to why the transfer or acquisition should not be declared to be invalid and shall
bold an mquiry gnd decide whether the transfer or acquisition is pr is not invalid :

5[Providcd that, where the transfer or acquisi:tion was in faic'our of the tenant
in possession of the land and the area of the land so transferred together with the

arca of other land, if any, cultivated personally by the terant did not exceed the -

ceiling ares, such transfer or acquisition shall nat be declared to be invalid if the
tenant pays to the State Government a penalty of one rupee within such period
not exceeding three months as the Mamlatdar may fix ] ! '

! These séetions wire inserted by Bom. 13 of 1956, 5. 46. L E o
* Theee words werq substituted for the words © five pet cond. '’ by Bom. 63 of 1958, . 12.
? These words worg added by Bom. 15 of 1967, 5. 14 (1). :
4 This sub-section was added, iid., s. 14 (2).

* Thie proviso was gubstituted for the original by Mab. 9 of 1061, s. 31,
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~ area, the Mamlatdar shall not declare such transfer to be invalid—
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(2) If after holding such inquiry the Mamlatdar declares the transfer or acquisi-
tion to be invalid, he shall direct that the land shall be restored to the person from
whom it was acquired, and that the amount of consideration paid, if any, shall
be recovered as an arrear of land revenue from the transferor and paid to the
tran;feree and until the amount is so fully paid, the sajid amount shall be a charge
on the land. : :

1[(3) If the person to whom the land is directed to be restored refuses to take
possession of the land, the Mamlatdar shall, subject to the provisions of section
63A, dispese of the land by sale in the prescribed manmer in the following order
of priority :— :

(+) the tenant in actusal possession of the land if he is not the transferee,

(#%) the persons or bodies in the order given in the priority list.

(4) The amount of price realised under sub-section (3) shall subject to the pay-
ment of any encumbrances subsisting on the land, be paid to the Z[transferor].

(5) 1 tho tranforee refuses to acoept the amount paid to him under sub-section
(2) 3[or the tranaferor refuses to acoept the amount paid to him under sub-section
(#) the amount shall be forfeited to the State Government], '

84C. (1) Where in respect of the trausfer or acquisition of any land made on Disposal of .
or after the commencement of the Amending Act, 1955, the Mamlatdar suo motu i’::g;m_ o
or on the application of any person interested in such land has reason to believe or noquisi- ®
that such transfer or acquisition is or becomes invalid under any of the provisions tion of which

for in section 84B and decide whether the transfer or acquisition is or is net L

(2) If after holding such inquiry, the Mamlatdar comes to a conclusion that
the transfer or acquisition of land is invalid, he shall make an order declaring the
transfer or acquisition to be invalid : ‘ :

4[Provided that, where the transfer of land was made by the landlord to the
tenant of the land and the area of the land so transferred fogether with the area -
of other land, if any, cultivated personally by the tenant did not exceed the ceiling

~ (9) if the amount received by the landlord as the price of the land is equal
to or less than the reasonable price determined under section 63A and the trans-
feree pays to the State Government a penalty of one rupee within such period
not exceeding three months as the Mamlatdar may fix ; '

(i) if the amount received by the landlord as the price of the land is in excess
of the reasonable price determined under section 63A and the transferor as well
a8 the transferee pays to the State Government each a penalty equal to one-tenth
of the reasonable price within such period as the Mamlatdar may fix],

1 These sub-sections were inserted by Bom. 38 of 1957, a. 2.

* This-word was subgtituted for the word ** transforee ** by Bom. 83 of 1958, s. 13 . -
* This portion was substituted for the word, brackets and figure ** or 4) ", sbid., 8. 13 (3).
% This proviso was substituted for the original by Mah. 9 of 1061, s, 33 ().
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() On the declaration made by the Mamlatdar under sub‘-se#stion (2);— :
and shall be deemed to vest in the State Government, free from all
98 lawfully subsisting thereon on the date of such vesting, and shall
be disposed of in the manner provided in sub-section (4); the encumbrances
shall be paid out of the ogoupancy price in the manner proyided in seotion 32Q
for the payment of encumbrances out of the piyrchase price of the sale of land but
the right of the holder of such encumbrances o proceed against the person liable,
for the enforcement of his right in any other manner, shall not b affected ;

(b) the amount which was received by the | transferor as the price of the land
shall be deemed to have been forfeited to thq State Government and it shall be
recoverable as an arrear of land revenue ; and |

amlatdar shall, in accordance wllth the provxsions of section 63A
determine the reasonable price of the land.

ing the reasonable price, tI;aEe Mamlatdar ahall grant the land

g of occupancy price equal to the
reasonable price datermmed under sub-section (3) in the prescnbed manner in the
following order of priority :— ‘ o
] ant in actual possession of the land ;

sons or bodies in the order glven in the priority hst

4 %Provided that, where the transfer of land was made by the landlord to
the tenant of the land and the area of the lapd so transferred together with the
area of the land, if any, cultivated personally by the tenant did not exceed the
coiling avea then]—

(2) ¥[if the amount] recewed by the tramferor as the price of the land is
equal to or less than the reasonable price, the amount forfeited under sub-
section (3) shall be returned to the transferor and the land restored to the trans-
fereo on payment of a penalty of rupee one n each case ; and

{it} S[if the amount] recoived by the transferor as the price of the land is
in excess of the reasonable price, the Manjlatdar shall grant the land to tha
transferee jon new and impartible tenure ahd on payment of occupancy price
equal to one-tenth of the reasonable price ard out of the amount forfeited under
sub-section (3), the transferor shall be pa back an amount equal to nine-
tenths of the reasonable price.} ;

(5) The amqunt of the occupancy price reqhsed under sub gection (£) shall,
subject to the payment as aforesaid of any en¢umbranoes subsisting on the land,
be credited to the State Government : i

Provided that where the acquisition of any excess land was on account of a gift
or bequest, the amount of the occupancy price realised under sub-section (4) in
respect of such land shall, subject to the payment of any encumbrances subsisting
thereon, be paid to the dones or legates in whobe possession t]ie land had pa.ssed
on account of such acquisition,

Explanation.—For the purposes of this seotion “new and | unparblble tenure ”
o of occupancy which is non-transferable and non-partible .with-
ious sanction of the Goilector.]

! This proviso was added by. Bom. 38 of 1957, =. 29.
2 This portion was substitnted for the words ‘*Provided thatin the caeo of b tranafer by the landlord
to the tenant of the Jand ** by Mah. 9 of 1901, 8. 32 (2) (a}.
3 These words were substituted for the words * where tHe smount >, ibid., s 32 (2) (B).
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1{84GC. (/) Wheve the Collectur suo motu or on an application made to him in Disposal of
this hehalf bas reason to beliove that thore has beew a breach of any of the condi- % trems
tions subject to which peimission to tvansfer Jand was pranted under section tion of which
63, he shall irsue a notice’and hold an inquiry and after giving an opportunity of is invalid for
being heard to the person in whose favour ruch transfer was made, decide whether :’;;&‘,:‘m"fm
there has bcen any breach of condition of transfer, and on his holding in the '
affirmative, make an order deciaring the transfer to be invalid, unless he holds

that the breach was occasionod for reasons beyond the control of such person.

(2) On making an ordor under sub-section (7), the land shall stand forfeited
and transferred to, and shall vest without further asswrance in, the State
Government. :

(3) The land vesting i1 tho State Government under sub-section (2) aball be
disposed of by the Collector to porsons or bedies in the order tiven in sub-section

{2) of section 32P or in such other manner as the State Guverranent may, by
geaoral or special order, direct ; and the encumbrances lawfully subsisting thereon
on the date of the vesting shall be paid out of the occupancy price in the manner
provided in soction 32Q for the payment of encumbrances out of the purchase
prica of the sale of land, but the right of 1he holdor of such encumbrances to
procoed against the persen liable, for enforcement of his right in any other manner
shall not be affeotod.} .

! Section 8B40 wus inseried by Mah, 8 of 1863, 5. 8.
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{84D. (1) Where any land has become liable to be disposed of under section E‘;'s‘ls"‘éf?ﬁnd
32P or 84C, and the ¥Tribunal] or, as the case may,be, the Mamlatdar considers papje 1o be
that such disposal is likely to take time and that with a view to preventing the disposed of
land remaining uncultivated it is necessary to take such a step, 3[the Tribunal, under section
or the Mamlatdar may lease the land] for cultivation to any agriculturist who has 32F of 84C.
under personal cultivation land less than the ceiling area, subject to the following
conditions:—

(i) the lease shall be for a period of one year ;

(ii) the lessee shall pay rent at the rate fixed by the Mamlatdar and applicable
to the land under section 9 ; :

(ii}) the lessee shall be liable to ‘pay the land revenue and the other cesses
specified in sub-saction (I) of section 10A and payable in respect of the land ;

(iv) if the lessee fails to vacate the land on the expiry of the term of the lease,
be shall be liable to be summarily evicted by the Mamiatdar.

(2) The person holding land on lease under sub-section (7) shall not be deemed
to be a tenant within the meaning of this Act.

(3) The amount of rent realised under sub-section (I), shall be—

(a) paid to the owner of thé land where the lands is liable to be disposed of
under section 32P, and

(#) forfeited to Government, where the land is liable to be disposed of under
section 84C].

85. (1) No Civil Court shall have jurisdiction to settle, decide or deal with any Bar of
question #(including a question whether a person is or was at anytime in the past jurisdiction.
a tenant and whether any such tenant is or should be deemed to have purchased from
his landlord the land held by him)] which is by or under this Act required to be
settled, decided or dealt with by the Mamlatdar or Tribunal, a Manager, the
Collector or the 5{Maharashtra Revenue Tribunal] in appeal or revision or the

¢State] Government in exercise of their powers of control.

(2) No order of the Mamlatdar, the Tribunal, the Collector or the ¥ Maharashtra
Revenue Tribunal] or the 9[State] Government made under this Act shall be
questioned in any Civil or Criminal Court.

Explanation—For the purposes of this section a Civil Court shall include
a Mamlatdar’s Court constituted under the Mamlatdars’ Courts Act, 1906.

88A. (I) If any suit instituted in any Civil Court involves any issues which Suits involv-
are required to be settled, decided or dealt with by any authority competent to 18 ‘Fse“fm
settle, decide or deal with such issues under this Act (hereinafter rrferred to be;;:;id,d
as the * competent authority ™) the Civil Court shall stay the suit and sfer such uader this
issues to such competent authority for determination. o Act.

(2) On receipt of such reference from the Civil Court, the competent authority
shall deal with and decide such issues in accordance with the provisions of this
Act and shall communicate its decision to the Civil Court and such court shall
thereupon dispose of the suit in accordance with the procedure applicable thereto.

Explanation.—For the purpose of this section a Civil Court shall include
a Mamlatdar’s Court constituted under the Mamlatdars’ Courts Act, 1906.)

1 This section was inserted by Bom. 38 of 1957, s. 30. ‘

* This word was substituted for the word ** Collector " by Mah. 9 of 1961, s. 33 (a). -

3 These words were substituted for the words ** he may lease the land * ibid., 5. 33 (b). )
;1 These brackets and words were deemed always to have been inserted by Mah. 49 of 1969, s. 2,

5 These words were substituted for the words *“ Bombay Revenue Tribunal ” by the Maharashtra
Adgip_lt:lition of Laws (State and Concurrent Subjects) Order, 1960. .

¢ This word was substituted for the word ** Provincial ** by the ‘Adaptation of Laws Order, 1950,
7 This section was inserted by Bom. 13 of 1956, s. 46. ‘
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86. In ali matters connected with this Act, the Yfstate]] Government shall
have the same authority and control over the M[amlatdars and the Collectors acting
under this Act as they have and exercise over| them in the general and revenue
administration, -

87. No suil or other legal proceeding shall lie against any person in respect of
anything which is in good faith done or rmended; to be done under his Act:

Y87A. Not ling in this Act shall affect ltle provisions of ‘any of the Land
Tenures Abolition Acts, specified in Schedule [T to this Act, in so far as' such
provisions relate to the conferment of right of an occupant in favour of any inferior
halder or tenant in respect of any land held by him.]

388. 4 (/)] 5{Save as otherwise provided in sub-section (2), inothing in the fore-
zoing provisions of this Act.] shall apply-- ‘

{4) to lands belonging to, or held on lease from, the Government ;

{#) to any area which the State Government may, from time to time, by
notification in the Official Gazette, specify as bcmg reserved for non-agricultural
or industrial development ;

{¢) to an éstate or land taken = ** * AR B Cow
‘under the management of the Court of Wards "or of a Government Officer
appointed i lm “official capacrty as a guardra under the Ghardrans and Wards VI!I
Act, 1890]. | - * of

#{d) to an estate or land taken under mdmagement by the State Government
under -Chapter IV or section 65 except as provided in the said Chapter IV or
section ]65 as the case may be, and in seduons 66, 80A, 82 £3, 84, B85, 36
and 87

1°[va1ded that from the daie on which the 'land is released from management,
all the foregoing’ provisions of this Act shall lapply thereto ; but subject to the
modification that in the case of a tenancy, nor being a permcment tenancy, which
on that date sybsists in the land—

{a) the landlord shall be entitled to termlnatc the tenand;y under sectron i
(or under section 33B in the case of a ccrtlﬁcated landlm'd) within one year
from such date ; and

{h) withiil one year from the expiry of the pcrrod during whxch the landlord or
certificated landlord is entitled to terminate the tenancy as dforesaid, ' the tenant
shall have the right to purchase the land under section 32 QOr under section 33C
in the case of an excluded tenant) ; and =~

! This word was substituted for the word ** Provmcrah " by the Adaptatlbn of Laws Order, 1950.
* This section jwas inserted, by Bom. 13 of 1956, s.
* These sections were substituted for the original section 88, ibid., s. 48.
¢ Section 88 was renumbered as sub-section () of that section by Mah, 9 of 1961, s. 34,
b;’ Thes}e;z;m(is) were substituted for the words ** Nothmg in the foregomg provisions of this Act,”
ibid., s Y
® The words “‘lunder management by. the State Govemment under Chaptcr IV or section 6% or ™
were deleted by|Bom. 15 of 1957, <. 15 () {a). |
? These words and figures were lmcrted ibid., s. 15 ( ) (b).
* The portian beginning with “or to the Tands taken uhder management !emporanly" and ending
with ** rightful holders ” was deleted by Mah. 9 of 1961, 4. 34 (1) (if). ; ‘
* This clause was inserted by Bom. 15 of 1957, s. 5( ). )
1* This provisoiwas submtuted for the original by ‘Mah, 9 of 1961, s, 3{ (1) (#i).

| 5
|
|
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tenant shall have the right to purchase the land under section 32 (or under
section 33C in the case of an excluded tenant) ; and

(¢) the provisions of sections 31 to 31D, both inclusive (or sections 33A and
33B in the case of a certificated landlord) and sections 32 to 32R, both inclusive
(or sections 33A and 33C in the case of an excluded tenant) shall, sofar as may
‘be applicable, apply to the termination of a tenancy or the right to purchase the
land, as aforesaid : :

Provided further that,-—

(q) in the case of a permanent tenancy the permanent tenant shall be
entitled to purchase the land held by him on permanent tenancy—

. & (i) within one year fromthe date on which the estate or land is released
ke from management, or ' o
(if) where such estate or land was released from management after the
Mah, tiller’s day but before the commencement of the Bombay Tenancy and
x Agricultural Lands (Amendment) Act, 1960, within one year from such
1961. commencement, and T

(b) where such permanent tenant is desirous of exercising the right conferred
on him under this proviso, he shall accordingly inform the Iandlord and Tri-
bunal in the prescribed manner within the said period of one year and the
provisions of sections 32to 32R shall, so far as may be applicable, apply to
the right of the permanent tehant to purchase the land.]

Y Explanation—For the purposes of *clause (a) of sub-section ()] of this
section land held as inam or watan for service useful to Government and assigned as
remuneration to the person actually performing such service for the time being under
Bom. section 23 of the Bombay Hereditary Offices Act, 1874, or any other law forthe
II of time being in force shall be deemed to be land belonging to Government.]

1874.
3(2) If any land held on lease from Government or any part thereof-—

(i) is held at the commencement of the Bombay Tenancy and Agricultural
Mah. Lands (Amendment) Act, 1960, by a person under a sub-lease from the
IX iessee and is cultivated personally by such person, or

1961, (ii) is sub-let after the commencement of the Bombay Tenancy and Agricul-

Mall;i tural Lands (Amendment) Act, 1960, by the lessee to any person for cultiva-

tion,

196?f and such sub-letting of the land or part thereof is authorised in accordance with
the terms of the lease, then all the provisions of this Act except sections 32 to
32R (both inclusive) and section 43 shall, notwithstanding any thing contained in
such lease, apply to the land, or as the case may be, the part thercof, held under
such sub-lease, as if the person holding it under such sub-lease were a tenant

" within the meaning of section 4 of this Act and the lessee were the landlord :

Provided that in the case of a sub-lease subsisting on the date of the commence-

Mah, ment of the Bombay. Tenancy and Agricultural Lands (Amendment) Act, 1960,

IX the lessee shall be entitled to terminate the sub-lease under section 31 within one
of vear from such date and the provisions of sections 31 to 31D (both inclusive) sha
1961. -5 far as may be applicable, apply to the termination of the sub-lease, 4

Explanation—In sub-section. (2) of this section, references to a lesses¢ include -

a reference to a person to whom the entire interest in the land held on lease or in

any part thereof has been transferred or assigned.]

"1 This Explanation was added by Bom, 63 o 1958,s. 15 ~ 7 . :
2 This 9ortia1 was sabstitated for “ clause (@) by Mah, 9 of 1961, s. 34(H(iv).
2 Sub-section (2) was inserted, ibid., s. 34(2). ! : .

PN PR )

i ——r— e r—




2782T(6) B

Special  1[88-Al}.
Provisions Schdule IV

in respect o

in ytiilh:lsgs the land un
specifisd N Denartment,
standing the

R |
y Tenancy and :hgriculmrachdes Act; 1948 1[1948 : Bom. LXVII
any land being land situate in any of the . villages spocified in
as not included within the limits of the former municipalities of

ali, Borivali, and Mulund i ly before the first day of
and a tenant of the land would have been to have purchased

_ - . t Notification in the Revenue
0. TNC. 5157/31/90-M, dated

29th March; 1957, issued under
ion 88 in respect of the said |villages, such tenant shall, notwith-
id notification, be deemed to have purchased the land under

section 32 on the relevant date specified in that Section and the ‘provisions of
sections 32 to B2R and section 43 shall apply to such purchasq accordingly.]

provisionsof  88A. Nothing in the foregoing provisions shall apply to land transferred to,

Actnot to or by a Bhooflan Samiti recognized by the State Government in this behalf.

apply to land
transferred
to or by
Bhoodan
Samiti, i
Exemption 88B. (D]

-

Nothing in the foregoing provistons except sections 3, 4B, 8,9, 94,

om certain 9B, 9C, 10, 10A, 11, 13 and 27 and the provisions of Chapters V1 and VIII in so far as L
Provisions t0 ype wrovisions jof the said Chapters are applicable to any of the matters referred to :

Jand of local . .
authorities, i the sectio

universities
and trusts. by(ﬁ\nt*oin]atn

mentioned above, shall apply—| :
held or leased by a local authority, or University established

s[Bombay area of the State of Maharashtra] ;: and

.which are the property of atrust for an educational purpose,

() to lan
{2 hospital, Panjarapole, Gaushala] or an institution for public religious
worship : v . j
Provided that— o _ :

{§) such trjst is or is deemed to be registered under the Bombay Public Ttusts g,

Act, 1950, /and | S s

(ii) the entire income of such !andsisappropl?iated for the purposes of suchtrust ; ?;50.

5[(c) to laf
1956 for the

nds assigned or donated by any person before the 1st day of August

purpose of rendering any of the following services useful to the com-

munity, nam
mainte
8[(d) to
Criminal Co

decision of the title of the rightful holders :

Provided th:
released from
thereto ; but s
a permanent ¢

(#) the lan

(or under sef

ely — A i
ce of water works, lighting or filling of water itroughs for cattle ;]
ds taken under management temporarily by the Civil, Revenue or
by themselves, or through receivers appointed by them, till the

: !

t, from the date on which the land referred ito in clause (d) is
management, all the foregoing |provisions of this Act shall apply
ibject to the ‘modifications that in the case of a tenancy, not being
nancy, which on that date subsists in the Jand—: '

dlord shall be entitled to terminate the temancy under section 31
ltion 33B in the case of a certificated landlord) within one year

from such

(i) within| one year from the expiry of the period during which the landlord

or ceriificate

te ; and
landlord is entitled to terminate the temancy as aforesaid, the

tenant shall halve the right to purchase the land under section 32 (0 under section

33.C in the

of an excluded tenant : and

3 Section 88-hl was inserted by Bom. 63 of 1958, 5. 16.

3 Section 88R was

Bom. 38 of 1957,

s rehumbered as sub-section (I} of that section and sub~s¢:$ction (2) wasinserted by

.3 : !
#These words| were substituted for the words “ pre-REorganisaﬁon State of Bombay, excluding

4 These word
$ Clause (c)
¢ Clause {b)

wag added by Bom. 63 of 1958, s. 17.

ertitories” by the Maharashtra Adaptation of Laws (Stateankd Concurrent Subjects)

. _ i
were substituted for the word “* hospital * by Bom. 15 of: 1957, s. 16,
as inscted by Mah. 9 of 1961, 5. 35. ’

i
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(iii) the provisions of sections 31 to 31-D, both mcluslvc, (or sections 33-A
and 33-B in the case of a certificated landlord) and sections 32 to 32-R, both
inglusive, (or sections 33-A and 33-C in the case of an excluded tenant) shall,
so far as may be applicable, apply to the termination of a tenancy or the right to

purchase the land, as aforesaid:

Provided further that,— :
{a) in the case of a permanent tenancy the permanent tenant shall be entitled
to purchase the land held by him on permanent tenancy-—

(i) within one year from the date on which the estate or land is released
from management, or

(i} where such estate or land was released from management after the tiller’s
" day but before the commencement of the Bombay Tenancy and Agricultural
Lands (Amendment) Act, 1960, within one year from such commence-

ment, and

) where such permanent tenant. is desirous of exercising the right con
ferred on him under this proviso, he shall accordingly inform the landlord and
Tribunal in the prescribed manner within the said period of one year and the
provisions of sections 32 to 32-R shall, so far as may be applicable, apply to the

right of the permanent tenant to purchase the land.]
(2 For the purposes of this sectign, a certificate granted by the Collector, aftel

satisfied by any trust shall be conclusive evidence in that behalf.]

88C. (/) *Save as otherwise provided by sections 33-A, 33-B and 33-C, Exemption
nothing in sections] 32 to 32-R (both inclusive) shall apply to lands leased by any from certain

person if such land does not exceed an economic holding and the total annual income g"d"fwns to
of such person including the rent of such land does not exceed Rs. 1,500: by pe::g;f;‘
with the

Provided that the provisions of this sub-section shall not apply to any person annual
who holds such land as a permanent tenant or who has leased such land on permanent mggenéfnnot _
g

tenancy to any other person. Rs. 1.500.
3{2) Every person eligible to the exemption provided in sub-section’ (I} shall

make an application in the prescribed form to the Mamlatdar within whose

jurisdiction all or most of the pieces of land leased by him are situate within the

prescribed period for a certificate. that he is entitled to such exemption.

(3) On receipt of such application, the Mamlatdar shall, after giving notice to
the tenant or tenants of the land, hold inquiry and decide whethcr the land leased
by such person is exempt under sub-section (I) from the provisions of sections

32 to 32R.
(4) If the Mamlatdar decides that the land is so exempt, he shall issue a oem-

. ficate in the prescribed form to such person.

(5) The decision of the Mamlatdar under sub-section. (3), subject to appeal to
the Collector, shall be final.] o

! Section 88B as renumbered was sub-section (I} of that section and sub-section (2) was insertsd by '

Bom. 38 of 1957, s. 31.
% This portion was substituted for the wards “ Nothing in sections " by Mah. 9 of 1961 s 36.

* These sub-sections were substituted for the original mb-spcnon {2) by Bom. 38 of 1957, s. 32.
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Y88CC. Notwithstanding anytﬁing contained /in this Act, a ﬁ)erson who does not

belong to a Scheduled Tribe shall, after the dommencement|of the Maharashtra Mah.
Land Revenue Code and Tenancy Laws (Amendment) Act, 1974, not have the right o
to purchase under this Act the land duly leased to him with the previous sanctron j974.

of the  Collectqr under the provisions of sectiqn 36 or section 36A of the Maha-
rashtra Land Revenue Code, 1966]. T

¥88CA. Nothing in sections 32 to 32-R (bot];l inclusive), 3[38-A, 33-B and 33-C]
shall apply to land held as inam or watan for service useful to Government but not

Mah.
XL¥
of
1966,

assigned as renjuneration to the person actually performing such service for the time Bom.

being under segtion 23 of the Bombay Hereditary Offices Act, 1874, or any other
law for the time being in force.] !

4[88CB. Nothing in sections 32 to 32R (béth inclusive) silall apply, or shall
be deemed ever to have applied to any land héld as saranjam on the date of the
commencement of the Bombay Tenancy and| Agricultural Lands (Amendment)
Act, 19621 | '

°[88D. (/) Notwithstanding anything contaiincd in sectibns 88, 38A, 88B
and 88C, if the State Government is satisfied— : :

(f) in the|case of an area referred to clause (3) of section 88, that the
chances of npn-agricultural or industrial development are remote, or that after
the eviction of tenants from any land in such area, the land Has not been used for
a non-agricultural or industtial purpose, ;

(ii) that the lands transferred by a Bhoodan Samiti are not cultivated
personally by the transferee or are alienated by them.

I of

1 874:i4 .
Mah.
XXX-
YI

of
19632,

(i#i) in the/|case of lands referred to in clause (b) of sectiori 88-B, that the trust

is unable to look after the property or has mismanaged it! or that there are
disputes between the trust and the tenants, and -

(iv) in the|case of lands referred to in seftion 88C, that the annual income
of the person has exceeded Rs. 1,500 or that the total holding of such person
exceeds an conomic holding, P

the State Government may, by order published in the prescribed manner, direct
that with effect| from such date as may be specified in the order such land or area,
as the case may be, shall cease to be exempted from all or any of the provisions
of this Act from which it was exempted under any of the sections aforesaid, and
any certificate granted under section 88B or 88C, as the case may be, shall stand
revoked. :

(2) Where any such land or area ceases to be so exempted ithen in the case of
a tenancy subsisting on the date specified in the| order issued upder sub-section (1),
the landlord shall be entitled to terminate such tenancy i under section 31,
within one year from such date and the tenant, unless his tenancy is so terminated,
shall have a right to purchase the land within one year from the expiry of the
period during which such landlord is entitied to terminate the tenancy. The
provisions of sections 31 to 31D (both inclusive) and sections 32 to 32R (both in-
clusive) shall, sp far as may be applicable, apply to such termination of tenancy
and to the right of the tenant to purchase the land.)

* Section 88CA was inserted by Bom, 63 of 1958, s. 1
¥ This portion: was inserted by Mah. 9 of 1961, s, 37. .
4. Section 88CB was inserted by Mah. 36 of 1962, s. 2, :
% This section was substituted for-the ‘original by Bom. 38 of 1957, 5. 32,

* Section 88-CC| was inserted by Mah. 35 of 1974._&:%.




. XXIX Act, 1039 as set out in Schedule I to this Act as modified from time to time by °f doutt

Roplacement Series No. XXXI—p. 63
1948 : Bom. LXVH]  Bombay Tenancy and Agricultural Lands Act, 1948 27820

89. (I) The enactment specified in ¥[Schedule I is hereby repealed to the extent
mentioned in the fourth column thereof.

(2) But nothing in this Act or any repeal effected thereby—

Bom. {e) shall affect the amendments made in section 59 of the Bembay Land

}g.‘,’g_ Revenue Code, 1879, or sections 6 and 9 of the Khoti Settlement Act, 1880 ;

Efom- I (b) shall, save as expressly provided in this Act, affect or be deemed to affect,
1880. (¢) any right, title, interest, obligation or liability already acquired, acerued .
or incurred before the commencement of this Act, or -

' ‘& ~ (¢4) any legal proceeding or remedy in respect of any such right,'«title, interest,

obligation or lability or anything done or suffered before the .commence-
ment of this Act, :

and any such proceedings shall be continued and disposed of, as if this Act was
not passed.

(3) Notwithstanding anything contained in sub-section (2), all proceedings for
_the recovery or restoration of the possession of the land under section 7 of the Act
sorepesled, pending at the date of the commencement of this Act before the
Mamlatdar or in appeal before the Collector, shall, notwithstanding anything
contained in this section, be deemed to have beep instituted and pending before
the Mamlatdar or in appeal before the Collector, as the case may be, under this
Act and shall be disposed of in accordance with the provisions of this Act.

Bom.  (4) Any appointment, notification, notice, order, rule or form made or issued,

OXIXIX under the Bombay Tenancy Act, 1939, shall continue to be in force and deemed

1839, to have been made or issued under the provisions of this Act, in so far as such
appointment, notification, notice, order, rule or form is not inconsistent with the
provisions of this Act or rules made thereunder and shall continue to be in force
unless and until it is superseded by any appointment, notification, notice, order,
rule or form made or issued under this Act.

Bom, 2[89A. Tt is hereby declared that sections 3, 3A and 4 of the Bombay Tenancy Removal

;’,{39_ gn Order made under the Extra Provincial Jurisdiction Act, 1947, or by or
. XLVII under any other legislative power (including any modifications made in those
‘ifm. sections by the Bombay Merged States (Laws)} Act, 19580, and the Bombay

.Bom, Merged Aress, Enclaves and Bpecified Areas (Amendment of Laws) Act,  1950),

&2V of in relation to the areas comprised in the merged States as defined in the second
mentioned Bombay Act, or in the enclaves as defined in the last mentioned
xX11 Bombay Act, shall always be deemed to be extended to and to be in: force in,
of  those areas on the dates on which this Act was extended to and brought into
force respectively in those areas: and accordingly,— -

(a) all tenants falling under the said section 3, 3A or 4 a8 so modified, shall
at all relevant dates be deemed always to be protected tenants under the
respective sections, notwithstanding that their rights as such protected tenants
are not recorded in the Record of Rights as required by the said section 3A
aforesaid ; _ -

1 This word and figure were substituted for the words “ the Schedule ” bv Bom. 18 of 1956, 5. 48,
£ Section 89A was inserted by Mah. 8 of 1963, 5. 9, : :
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: |

(b) all p ings for recovery or restoration of possession of land filed under
section 34 of the Act as it stood immediately before the 1st day of August
1956 (Leing the date on which the Bombay| Tenancy and|Agricultural Lands Bom.
(Amendment) Act, 1955 (bereinafter referre@ to as *the isaid Act of 1956’) oinH
came into force) and pcnding on the commencement of the Bombay Tenancy, 19se.
and Agricultural Lands (Second Amendment) Act, 1962, before the Mamlatdar Msh.
or in appeal hefore the Collector, or any Tribuhal or Court shail, notwithstanding “)ffIII
any judgment, decree or order of a Court He deemed to have been instituted 1963.
under section| 31 as it stands substituted by the said Act of 1955 and shall be
disposed of ageordingly.] ' ‘

190. The enactments specified in Schedule-iI shall be amended to the extent
mentioned in the forr h column thereof.] | _ : -

{[SCHEDULE ]
! : .
Enactment repea#ed o P
i I R
{See section 89)
Year. No. Short title. Extent of repeal.
1 3 3 4

i !

1939 XXIX The Bombay Tenancy The whole dxoept sections 3, 3-A and 4 as modified in

Act, 1039, the following - panner, W’Y —_ ‘ _
Protected 3 A tenant shall be deemed {0 be a protected tenant T
terants, in rebpoct of any land — :

{a) he hha held such land continuously for a period
of not loss-than six years immediately preced-
ing either— . ‘

(i) the first day of J?mry 1988, or
{ii) the first day of Jenuary 1945 ; and

b) he has cultivated such land personally during
(ﬁ:qore::i.dperiod. ; B

.|y |
Ezxplanation:1.—If the person ‘who held such land on
‘the first ‘(ily of Janusry 1938 or the first day of
January 1945, a6 the case mu be, came to hold the
same by inheritance or suocsssion from another
person or |if he has held suoh land as a tenant and
is an heir to such other person; the period during
which such other person held such land sa & t:};uut —
shall be ifcluded in caleulsting thy' period of six ‘
years under this section, |

Explanation I1.—If the person) Who held such land on
the first day of January 1938 or the first day of
January 1945, as the oase may be, held as a tenant
at any time within six years before the said date
from the pame landlord in | - the same village any
other d which he ivated personally, the
period during which he held such other land shall
be includgd in oaloulating the period of six years

under th s section, |

H
1 '1:his section was inserted by Bom. 13 of 19586, s. €1TO.
? “‘The Sohedule'’ was numbered, thid, s. 51, !

;

i
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SCHEDULE I—contd.

Year. No. Short title.
1 2 3

Extont of repeal.
4 .

Bom.
XXTIN
of
1938,

.

Erplanation 111.—Where any land is held by two or
more persond jointly as tenants, all sucih persons
phail, if any one of them cultivated and continues to
cultivate such land. personally and if the other
eonditions specified in this section are fulfilled , be,
deemed to be protected tenants in respect of snch

" land.

3A, Every tonsnt shall, from the eighth day of Tenantson
Novembor 1947 be deemed tc be a protected tenant expiry of one
for the purposes of this Act and his rights as such Year from
protected tenant shall be recorded in the Record coming into
or Rights, unless his landlord has prior to the afore- force of Bom.
said date made an application to the Mamlatdar XXVI of
for & declaration that the tenant is not a protected 1946 1o be
tenant. : deemed
) e protected
Erplanation.—A person shall not be deemed to be fenants:
g protected tenant if such person has been on
an application made by the owner of the land as
provided in section 3-A of tho Bombay Tenaney
Act, 1939, declared. by a competent authority not
to be g protected tenant.

4, (7) Every tenant shall be decmed to he a protected Tenants

tenant for the purposes of this Act, if he— ovieted after

1st April
{a) held any land and cultivated it personally conti- 1937 to be-

nuously for a perind of not less than six years deemed

immediately preceding the first day of April 1937 protected

and was evicted from such land on or after such tenants.

date otherwise than by order of a competent

suthority on any of the grounds specified in

section 14 of this Act, or

(5) held any land and cultivated it personally econti-
nvously  for a period of  not less than six years
immediately preceding the first day of Aptil 1944
and wss evicted from such land on or after  such
date otherwise than by order of a compstent
authority on any of the. grounds  specified in
sectinn T4 of this Act.
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SCHEDULE I—condld,

Year.  No.. Shart title, ' Extent of repeal.

1 2 3 ' 4

Provided thatanytenant whohod been evictedfrom
the land in eonseyuence of his failure to tepdér the
Bom. rent reterred toinsoction 9oftbe Bombay Smail
viur Holders Relief Act 1938,as provided therein,shall
of not be decmed to bé & protected tenant for the
1938, fnurpou-n ofthiz Act,unless he had paid to the lund=
ord such rent in casesfullirgunderclayse (¢) with-
in fonr morthe from the date on which thisaection
caine into foroe in the arca in which' the land is-
situated and in casen folling woder clause (8)
withinsix mionthafrom the eighth day of Novem-

bor 1948. ‘

(2) A person who is deemed to he s protected tenapt
ande.rsgh-section (1) shall,if he hud intimated in
writing tn thelandlord in ousesfallisg undeecliuss
{a) of syb-section (1) within one year after the
Oomin!l"into foroe of this scotion 1n the gees in
which thelandissituated anclin panes falling under
clanse (6) of sub-section (1) within ore yrurafter

) 'heelkhth da,yanovemherM{G,thd heis willing
to hold theland op the sams terms and conditions
on which he helo it at thetime when ho wus evicted

En . ontitled to recover possession of the g

() in onsea falling wnder olawse {(a) of aub-
seotion (1)== '

{§) iftholand has beenleared out hy the laridlord
fora prriodexpitingafterthe 31t day of Moy
inuned ately following the date of the sumin,
into foroe of this section in the arva in whlc{ '
the land is situated, (rom the datc on which

* 8uch liuse expircs; and

(¥%) in other oasos, from the lst duY of June
immerd ately following the date of the romin,
into forae of this seotion in the ares in whio|
the land issituated ;

(8) in eases falling under olause (B) of.sub-
don (1)—

{5) if the land has been leased out by the land-
lord for a period expiring after 3iat duy of
My from the date on which such leare
Ox?il?l;

{4i) in other ogaes from the 1&t doy of June 1947
and on 8o retovering possessiun, he shall,
subject to the proviriont of thir Act, hold she
land on the 2id terms and tonditions.

(8} The provisions of thin section alall not applyin
tasc8 whers the landiord is using the land for auy
ol the purposes mentioned in sub-soction (2)
of scotaon ¥4 of this Act,
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J[SCHEDULE II. R T
(See sections 104 and 90.)

I

]

Short title.

2

i
Extent of amendment.
|

4

27182X
Year. No.
1 2
1879 Y

1879 VII The

R ! y
The Bombay Land Revonue 3[(1A) IIL section 80, for the words ‘throngh nom.

Code, 1879.

Sections 83
and 84 not to
apply to
certain
tenancies.

Act, 1879,

1923 ¥I The Bombay Local Boards

- Aoty 1923,

payment. by the occupant of the land tevenue

due on account thereof, it shall be lawful for sn{

person| interested to paY on behalf of sue

occupaint* the words ‘through non-payment of .

the land revenue due on accouat thereaf by the .‘
ersoniprimarilyliable fot payment of it,itahall be )

ﬁwful orany person interested to pay on behalf

of sucli person’ shall be substituied.]

(1) Afterisection 84, the fotlﬁowing saction shall be

inserted, namely ;— - . :

“ 84-14. The provisions. of sections 83 and 84
8hall cegse’to apply tol tenansies to which the g
pmv{sinna of the Bombhy Tenaney and Agricul- LXVIL
tural Lands Act, 1048, apply.” of 1040,

(2) Insection 88, for the proviso, the following shall

be substituted, namely :~~ ’

* Provided that such application shell bo msde
before the oxpiry of) the year immediately
eucopeding the revenue year or the year of the
tenancy in which the said rent or land revene
became payable.” ‘

(3) In sestion 1386, to !ub-qeetion {2) the following
proviso shall be added, nansely ——
“Provided that in the tase of any land in the
. possession of n tenant, 1f such tenantisligble to
payland revenne in respect of such land under
the iprovisions of the. Bombay Tenanty end Dom.
Agricultural Lands Act, 1048, such tenant shall 7XVIE
be primarilyliable for the payment of the land of
revenue in respect of sych land.’’ 1048,

Bombay Irrigation In sectign 58D, for the provise to sub-section n

the following 8hall be supstituted, namely :— .
*Provided that in the ¢ase of any land in the
possession bf & tenant, if such tenant ialighl «
to pay theirrigation origs in respect of #uch land
under the provisions of the Bombay Tenanoy
and Agricultural Lands Aot, 1948, such tengnt Bom.
shall be primarily lialle to pay the irrigation LEXYIL'
cess) in respect of such land."’ of -

To section 96, the following provisc shall be added,

namely ;—~ o

“Provided that in tho case of any land in the
possession of a tenant, if suth ténant is lighle ‘
to pay the °§S&in§'8 t OrESucb land under the
provisiong of the Bombay Tenancy and Agricyl-
tural Lands Aet, lgﬁ,ysuoh f,:zsng nhﬁ ?g &%. S
primarilyliable for the payment of the cess 5, BXVIE
respect ofspch land."! | ~ ' :;" e

E Ihese Sohduld

¢ wervinserte d by Boml 130119586, &, 51

* This sutry was inserted by Bom. 63 of 1988, s, 19,

10489
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SCHEDULE I—oon#d.
Yesr. - No. Bhort title. . . Extent of smendment.
2 s 4
1928 VII The Bombﬂzos‘o-opernbive Insection 24AA, ‘ .
ieti 1925 ¢

ies
: (1) in olauss (i)
(a) after the wordd *“owns anLnlmd” the words
*‘or has interest in any land as a tevant’’ .
shall be inserted ;

(b} for the words ““on the land owned by him
and spscified thetein ** the words *“‘on suoh
Jand of interest specified in the declarstion ™
shall be substitated ;

(2) after  clause {if), the following clause shall
be inserted, namely :—
‘¢ (i{a) any person who has bofrowed a loan from
" a sqoiety of which he ‘s a member before thé *
. date of the coming into force of the Bombay
Bom. XIII  Tenancy and Agrioulturs] Lands (Amendment)
of 1956, Act, 1955 snd bas any interest in land as
o tenant shall, as soon as possible, make
& deolaration in the form and to the effect refar-
. ted to in clause (i) and no such person shall
unless and until be has made such declaration
be entitled to exercise any right as a member
of the scciety;’';

(8) in dlause {iti), (iv), (vi) and (vii) for the word, : -‘:

rackets and figures “‘or {if) ** wherever they .

oocur the brackets, figures, letter  and word
¢ (33} or (itg) ** shail be substisuted ;

(4) in olavso (i), after the words *‘of the land”
the words ‘‘or interest theorein® shall .be
inserted ; :

(8) in olause (vi), after she woras “on the land"'
the words “‘or intorest’’ shall be inserted ;

(8) in oclause (vii), after the words ““on Iand”
the words ** or interest ** shall be inserted.}

N

o

SCHEDULE II1.
[See sections 32G (6) and 87A]
List of Land Tenures Abolition Acts.

The Bembay Bbhagdari and Narwadari Tenures Abolition Act, . 1949
(Boin. XXXT1 of 1949).
The Bombay Maleki Tenure Abolition Act, 1949 (Bom. LXT of 1049).
The Bombay Taluqdari Tenure Abolition Act, 1949 (Bom. LXII of 104€).
Th:f I’;zgh Mabals Mebwassi Tenuse Abolitiov Act, 1949 (Bom, LXLIL
1949). ‘ : R
The Bombay Kboti Abolition Act, 1949 (Bom. VI of 1950).
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6. The Bombay Patagara and Kulkgrni Watans (A.DOhtmn) Act 19501

(Bgm. LX of 1950).
7. The Bombay Watws Vazitdari mghmg Abolition Act 1960 (Bom. LXTI
of 1950),

8. The Ralsette Fstates (Land Re‘!enue Exemption | Abohtmn) Act, 1951

' (Bom, LXVII of 1951),

9. The Bombay Land Temmres A.bﬂlltlb'l (Amendmefnt) Act, 1953 (Bom.
. XXXVIIT of 1953), |
10. TLe Bombay Personal I+ams Abohtmn Act, 1952 (Bom XLII of 1953).

11. The Bombay Merged Territories (Amkadia Tenura Abolition) Act, 1953

(Bom. LX 11 of 1953). -

12. The Bombay Kaulj and Katuban Tenureq (Abohtmn} Act, 1953 (Bom.

XL1V of 1953),

13. The Bombay Merged Territories - (Barod Mulgiras Tez ure Abolition)

 Act, 1953 (Bom. XLV of 1953\, '
14. The PBcmbay Merged Territories (Bﬂroda V"atan Abolition) Act, 1953
(Bonx. XLVT of 1903)

15, The |Bombay Merged Territories Mpfadon Temzre Abolition Act, 1953
(Bom. XLVI{T of 1953).

16. The Bombay Service Inams (Usefu.l to OOmmumty') Abolition Act, 1953‘
(Bom. LXX of 1953),

17. The Bombay Merged Territories (J a.'qgra avd Bhor) Khoti Teuure Abolition

‘ Act, 1953 (Bom. LXXI of 1953).

18. The |Bombay (Okhamardal Salami 'l‘enuxe AbOhtion) Act, 1953 (Bom.

I of 1954). |
19. The Bombay Merged Territoties and Aress (Jagirs Abolition) Act, 1953’
(Bom. XXX1X of 1954),
20. The Bombay Bhil Naik Inams AbOhtmn Act, 1955 (Bom XXT of 1955)
21. The Bombay Merged Territories M18celln.neoua - Alievations Abolition
Act, 1956 (Bom, X.}s.II of 1955).]
¥SCHEDULE 1V.
(Ses section 88AL)
Villages in the Berivali taluka of the Bombay Suburban Distriot.
Villages ‘ Villages.
1. Borivali, 11; Valnai.
2. Kaneri 12, Kurar,
3. Magathane, 13. Chinchavali.:
4. Shimyoli, 14, Pahadi,
6. FEksar. 15, Muhrd,
6. Poisar, x 16, Goregaon.
7. Kandivali, p 17, Nahur.
8, Akurli, 18, Aarey.
9. Wadhawan, 19. Dirdoghi,
10. Malad. 20, Mardapeshwar.}

'SohdnhIV was Inserted by ibn.“o“ﬂ“.lmo.
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MAHARASHTRA ACT No. XXXIX OF 1964.!

[Tux TENANOY AND AGRIOULTURAL LANDS Laws (Anunxn'n‘)'
AOT, 1964.] [

(20th Ootober 1964)

" An Aot further to amend the Bombay Tenancy and Agricultural Lands Act, 1048
the Hyderabad Tenancy and Agricultural Lands Act, 1850 and the Bombay
Tenancy and Agriculiural Lands (Vidarbha Region) Act, 1958. .

Bom. WHEREAS it is cxpedient further to amend the Bombay Tenancy and Agrioultural

o Lands Act, 1948, the Hydcrabad Tenancy and Agrioultural Lands Act, 1960,
148. and the Bombay Teriancy and Agricultural Lands Vidarbha Region Aot, 1958,
for the purposes hereinafter appearing ; It is horcby enacted in the Fifteenth Yoar
of the Republic of Tndia as follows :—

il

1958, : ' ' \ _ _
1. This Act may bo called the Tenancy and Agricultural Lands Laws (Amend- Bhort Htk
ment) Act, 1964. . |

2. The laws specified in the first'column of the Schedule hereto shall be amended ,
in the manner and to the extent specified in the second column of that Scheduls. m
SCHEDULE: *

1

Laws Amendments
1 ) 3

1. The Bombay Tenancy | [Ainendments have been incorporaled in the prine: |
and Agricultural Lands Act.] prinespal
Act, 1948 (Bom. LXVII | .
of 1948). oot

o 2. The Hyderabad Tena- 1. In section 2, in sub-section (1), after clause (1),
noy and Agricultural  the following new clause shall be inserted, namely :—
TLands  Act, 1950 ‘(&) * serving member of the armed forces * means
(Hyd. XXT of 1950). " a person in the service of the arthed foroes of the
o Union ; provided that if any question arises
whether any person is a serving member of the
armed forces of the Union, such question shall be
"decided by the State Government, and its devision
shall be final ; »,

2.  ‘In section 19, in sub-section (2), in the second
nroviso, for clause (), the following shall be substi-
tuted, namely :— : ' :

“(c) i8 a serving member of the armed forces, . * =

1 For Statemaat of Objects and Eeasons, Ses Meharssiirs Government Gossite, 1004, Purt. V, . 360,
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and d;qricultural LZunds Lows  [1964 : Msh, XXXIX
(Amendment) Aet, 1964 : .

Amendments
2

3. In section 32— : : '
(a) in sub-sestion (2), for the words “ No jandholder ™
the words, brackets, fignre and letter “Save as
otherwise provided in sub-section. (34), no land-
holder " shall be substituted ;

{b) after sab-section (3), the following ahall be
inserted, namely :-- '

“ (34) Where a landholder proceeds for termina-
tion of the tenanoy under sub-section {Z) of
section 46-B, then, notwi ing anything
contained in this Act, the application for -
sion of the land shall be made to the Com,
whe shall, after holding an inquiry in the Ppres:
cribed manner, pass such order thereon as he
deems fit. 7 ; '

{z} in sub-section (4), for the words, brackets and
figures “ sub-section (Z) or sub-section (2), a8 the

- case muy be” the words, brackets, figures and
letter “ sub-section (1), (2), or as the case may be,
{&47 7 shall be substituted.

4. In section 34, in sub-section (4, in the first

PrOViaDe— : )

(a) for the words “or is serving in the Naval,
Military or Ajr Forces in India " the words
“or is a serving merkber of the armed forous ”,
and fer tha words “ or the landholder coases to
cerve in the sxid foress” the words “or the
lardholder omeses 5 be a serving memberof the
erwcd {orces * alall be substituted ;

(5} for tho wends “if in good faith he requies
the land to cultivate personally . the weri.
" aud in the case of a landholder who has sttained
majority, he states in good faith in the notice
that he rgquires the land to cultivate personaily »
shall be sobstituted, '

5. Insection 87, in sub-section (7), in the Rrat proviso,
for the words “or a person serving in the Naval,
Milicary or Air Forces of India ' the words * of is
.8 eerving member of the armed forces”, and
for the words  or tha landholder céases to serve in
the Naval, Military or Air Forces of India” the
words * or the landholder ceases to be 3 serving

P

member of the armed forges ™ shall be substituted.




1964 : Mah. XXXIX1 Termncgam{ Agncuituml Lania Taws 7303
{Amidmient; Lo, 1964 '

Lews Amandments S
1 . ' 2
§. In section 38, in sub-section (i), —
() after the words * ordinary teraat " the bisciets
aud words “ (vob being a tenant hrﬁu.mg iand .
uom a lendholder wio is a serving niw SL
of the armed forces) V' shall be fuserted |
(%) in the provise, clause {c) nind tem {13} shali be
delated,

7. Insection 38G, in sub-section (1), iz the provieo, —
{a) for chuse (¢}, the following sheli be sabstituted,

(o) s»a'.erving membex of the armed forces, or ™

(b) in clause (i), for the words, bmckut;s und letter
“the tenant of category {c) cvsses o serve in
such Forces™ &he words, brackets and lefter

~ **the tecaat of calegory (c) ceases io be s servmg
member of the armed forces” shali be substiibted.

8 Tn section 38,

(6} in sub-sechon (1), for the brackets and words
“{not heing a person serving in the Naval.
Military or Air Forces in Endia}” the bisckets,
words, figurs and letter “ {not being a lsndholder
within the asauping of '“ weoter IVA(YT shall
be substituted ;

{b, sub-seonicn -‘2) shall be delatad,
. In sootion 44,

(a) in sub-section ‘j ), for the words ** landholde:,

may " the wouds, brackets, Sgures and lotter

. * landholder (no$ being a landnolder within the

c ' eeaning of Chapter IV-C) muy ™ shall be substi-
tuted ; _ o

) in snbwﬂon (S)— .
) elaule (o) shall be doleted
(%) in paragraph {A), item {¢¢) shall be deleted ;

(¥is) in the provise, for tiie words, bsackets and -
,  letters “ clauses (a) to (d)** tho words, bracizets
. 7 and letters “ clauses (@), (b) and (d) " shall be
substituted ;

{c) eub-section (GA) shall be deleted.
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10. 1n mection 45, after sub-section (3), .the following
shall be inserted, namely : —

“(#) The provisions of this section sball not apply
to a landholder who becomes a serving member of
the armed forces; and on that sccount, fails
to cultivate the land personally or discontinues
such oultivation, within the period specified in
sub-section (7).” :

11. After section 46, the following new Chapter
shall be inserted, namely :— .

“ CHAPTER IV-C

SPECIAL PROVISIONS ¥OR TERMINATION OF TENANOY
BY LANDHOLDERS. WHO ARE OR HAVE ' BEEN
SRRVING MEMBERS OF THE ARMED FORCES; AND
YOR PURCHASE OF THEIR LANDS BY TENANTS.

46A. In this Ckapter, unless the context requi-
res otherwise “landholder’ means a landholder
who is, or has ceased to be, a serving member of
‘the armed forces ; and in relation to the land of
8 landholder who is dead, includes his widow,
son, son’s son, unmarried daughter, father or
mother ‘ '

46B. () Notwithstanding anything contained
in the foregoing provisions of this Act, but subject
to the provisions of this section, it shall be lawful
to & landholder to terminate the tenancy of any
land and obtsin possession thereof, hut—

(s) of so much of such land as will be sufficiefit
.tomakeupthetotallandinhiaaetu&lpomeﬂon
equal to three family holdings ; and
(%) where the landholder is & member of
joint family, only to the extent of his share in
the land (not exceeding three family holdings)
- held by the joint family, provided that the
Tahsi on inquiry is satisfied - that such
share has (regard being had to the area, assess-
ment, classification and value of land), been
separated by metes and bounds in the same
proportion as his share in the entire joint family
property and not in a lurger proportion. *
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(2) No tenancy of any land shall be terminated
under sub-section (1), unless a notice in writing
is given to the tenant and an applidation for -
ion under sub-section (34) of section 32 .

posspasio:
_ismadetothecolleotor:

Provided that in the case of a landholder who

. has ceased to be & serving member of the armed

foroes, such notice shall be given and application
made within two years from the date of such
cesser and if he dies before the expiry of these two

 years (without giving such notice or making such

application), then, within two years from the
date of his death. - _
(3) Nothing in this Chapter shall— .
(a) apply to a tenancy of land created (afver
obtaining possession thereof under the provi-
sions of this Chapter) by a landholder who has
ceased to be & serving member of the armed
forces ; but the provisions of section 38H shall
apply to such tenancy as they apply in relation
to a tenancy created afier ‘the date referred to
in that section ; .
(b) entitle a landholder who has ceased to be ¢
& serving member of thé* armed forces (as
a result of his being duly dismissed or discharged |
after a court martial or on account of bad
.charaoter or as a result of desertion) or who.
_ has not been attested, to terminate the tenancy
of his land under this section.

(4) Nothing in the Bombay Prevention of
Fragmentation and Consolidation of Holdings
“Act, 1947, shall affect fhe termination of ay
- tenancy under this Chapter: .

460. All proceedingsfor recovery or Testoration Trausfor of
of possesion of land filed under sectjon 44 or 44A
by a landholder pending immediately before the to olieotor
commencement of the Terancy and Agricultural snd State
Lands Laws (Amendment) Act, 1964, before Qovernmen
a Tahsildar shall subject to any rules made as
respects such fransfer or any matter incidental

“thereto), on such commencement, stand tranfer-

red to the: Qollactor. and all such proceedings
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‘pending in appeal hefore the Colleotor or in revi-
sioy before the Maharashatra Revenue Tribunal
shall likewise stand transforred to the Sate
Government; and sach proceedingsshall be deem-
ed to have been instituted for restoration of the
~ land before the Oollector under seotion 468, or

Tenancy and Agricuitural Lands.lé}auzs ~ [1984 : Mah. XXXIX

as the case may be, pending in revision before -

the State Government under section 89C, and be
disposed of acoardingly.

46D. (1) Notwithstanding anything contained
in the foregoing provisions of this Act, or suy law
agreement, castom or usage to the contrary, but
subject to the provisions of this section, a tenant

holding land from « - landholder shall, subject: to -

the provisions of sub-section (7) of section 38, be
entitled to purchase from the landholder—

{a) where the landholder fails to make

an applioation as required by section 46B, the

entire land s¢ held by him, and ‘

(b) in any other case, such part of the land

held by the tenant as is left with him after
the termination of tenancy wnder seotion. 448,
(2) The right o purchase land under sub-
seotion (1) shall be exerpised within ane year
from the date on which possession of the land is
obtained by the la der in pursuance of the
 provisions of section 46B; oras the case may
be, after the expiry of the pariod referred to

intha’pwviaotomb-mﬁm@)ofmﬁonﬁﬂ;-

and intimation of exercise of the right shall be
sent to the landholder and the Tribunal in the
prescribed manner within the period aforesaid.

(3) The provisions of Chapier IV-A shall apply

to the purchaseof the land by a tenant under
sub-section (7) as those provigions apply in relation
to the purchase of land under section 38. .

46E. Nothingin this Chapter shall apply in

relation to lend, which before the commencement

of the Tenancy and Agricultural Lands Laws

- (Amendmeent) Act, 1964, is purchased by any
tenant under the provisions of this Act, .

-12. In section 5CB, for the word, figures and letter

“or 88H " the figures, letters and word ¥ 38H or

46D ” shall be substituted.

™~
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13. After section 89B, the following new section shall
be inserted, namely:— = -

#39C. 1) For the purposes of an inquiry under Power of
sub-section (34) of section 32, the Coliector shall %“@.‘0’ in
have the same powers as are vested in courts in uer Sub-
tespect of the following matters under the Code sestion (34)

vl of Givil Procedure, 1908, in trying a suit, nameiy:— JISELLT
(a) proof of facts by affidavits; revston and

(b) summoning and enforcing attendance of execution of *
any person and examining him on oath, and  Order
(¢) compelling the production of documents.

(2) The order of the Collector under sub-section
(34) of section 32 shall, subject to revision under
 sub-section (3), be final.

(3) The State Government may, suo motu or on L
_an application from any person interested in the o
land, call for the record of any such inquiry
for the purpose of satisfying itself as to the
legality or propriety of the order passed by the
Collector and pass such order thereon as it deems
fit: o

_ Provided that no such order ghall’be modified, ‘
- annulled or reversed unless an opportunity has
' ‘been given to the interested parties to appear and
to be heard. » .

(4) Every such order of the Collector or of th
State Government in revision awarding possession
of any land shall be executed by the Tahsildar in

~ the manner provided in section 21 of the Mamlat- -

?lo";' dars Court Act, 1906 as if it was the decision of. |
1906, the Tahsildar under that Act. "

(5) An order or decision of the Tahsildar in

execution proceeding conducted under sub-section

“ (4), subject to appeal (if any) to the Collector,
shall be final.” :

3. The Bombay Tenancy [Amendments have been incorporated %in_the principal
.- and Agricultural Lands = Aet.] .

(Vidarbha . Region) .

Act, 1958 (Bom. XCIX

of 4958).

*Section 89C inserted by this Act was renumbered as 89D by Mah. 11 of 1976, 5. 3, Second Schedule.




MAHARASHTRA ACT No. XLII OF 1967

[THE BoMBAY TENANCY AND AGRICULTURAL LANDS (VALIDATION OF
" APPOINTMENT AS MAMLATDAR AND PROCEEDINGS) ACT, 1967]

. [2Ist December 1967)

An Act to establish the validity of the appoinfment of certain officer as Mamlat-
dar and of his proceedings, certificates and other acts under the Bombay Tenancy
- and Agricultural Lands Act, 1948,

WHEREAS, doubts have arisen as regards the validity of the appointmentﬁﬂf
a certain officer to perform the duties of a Mamlatdar under section 88C of the
Bom. Bombay Tenancy and Agricultural Lands Act, 1948; p -
of AND WHEREAS, it is necessary to remove those doubts and to establish the
1948, .validity of the appointment and to validate the proceedings taken, cgrtificates issued ,
and other acts done by that officer in the exercise or purported exercise of powers *
under the said law ; It is hereby enacted in the Eighteenth Year of the Republic of
ndia as follows:— I '

1. This Act may be called the Bombay Tenancy and Agricultural Layids Short title. -

(Validation of appointment as Mamlatdar and proceedings) Act, 1967.

2. (1) Notwithstanding anything contained in clause (10) of section 2 or in any Validation
Bom, Cther provision of the Bombay Tenancy and Agricultural Lands Act, 1948, and g&g‘;‘}m“
Lxvn notwithstanding any judgment, decree or order of a court or tribunal, the Deputy certain

of — Collector and Agricultural Lands Tribunai, Hatkanangale, in Kolhapur District, officer as

1968. who under the orders of the Collector of Kolhapur, performed. the duties of the Mamlatdar

Mamlatdar under section 88C of the said Act, during the period from the 24tp 2dofbis

- January 1959 to the lst April 1959 (both inclusive) shall be deemed to have beep ™ I

duly appointed by the State Government to perform the duties of a Mamlatdar
during the said period ; and accordingly, any proceedings conducted, certificates
1ssued or other action taken by the said officer during the aforesaid period-in exercise
of the powers or performance of the duties or purported exercise of the powers or
performance of the duties conferred or imposed by or under the said Act on the
Mamlatdar shall be deemed to have been validly and effectively conducted, issued
or taken, as if he had been duly appointed for that purpose ; and shall not be called
in question in any proceedings before any court or tribunal merely on the ground
that he was not duly appointed or that he had no jurisdiction. .
(2) Notwithstanding anything contained in Sub-section (Z), wherein any matter
decidéd by such officer, fresh proceedings are instituted before other Mamlatdar
concerned on the ground that such officer had no jurisdiction, and if the fresh
proceedings stand concluded before the commencement - of this Act, they orders  *
passed in such fresh procecdings shall be binding on the parties concerned, and
if the fresh proceedings are pending at such commencement, they shall be continlled
and disposed of according to law by the authority before whom they may be pending
and the orders which may be passed therein shall be binding on the parties concerned.

! For Statement of Objects and Reasons, See Maharashtra Govermment Gazette, 1967, Part V,
Extra., page 305 .
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MAHARASHTRA ACT No. XLIX OF 1969 : /
[THE TENANCY AND AGRICULTURAL LANDS LAws (AMENDMENT) AcT, 1968] .

: [17th Qctober 1969.]

.. An Act further to amend the Bombay Tenancy and Agricultural Lands Act, 1948 -

: the Hyderabad Temamcy amd Agricultural Lands Act, 1950 and the Bombay .
Temancy and Agricultural Lands (Vidarbha Region) Act, 1958.

* WHEREAS, itis expedient further to amend the Bombay Tenancy and Agricultural -

jDom: Lands Act, 1948, the aﬁlgdcmbad Tenancy and Agricultural Lands Act, 1950, and

e of the Bombay Tenancy Agricultural Lands (Vidarbha Region) Act, 1958, for the
1948, purposes hereinafter appearing ; It is hereby enacted in the Twentieth Year of the

) ng't- Republic of India as follows :— '

1. This Act may be called the Tenancy and Agricultural Lands Laws (Amend- Short title,
ment) Act, 1969. ‘ : *.

2. The laws specified in the first column of the Schedule to this Act shall be Amendments

amended in the manner and to the extent specified in the secopd column of that w
Schedule. . in the
Schedule P
(See section 2)
Laws | _ ' Amendments
1 2

1. The Bombay Tenancy and (1) In section 2, in clause (6C). for the word,
"~ Agricultural Lands Act, - figures and letter “ sections 32A * the word,
1948 (Bom. LXVII 0f 1948).  figures, letters and brackets “ sections 32(1B),

32A ” shall be substituted ; ¢

. (2) In section 32, after sub-section (14), the
following new sub-section shall be inserted,
namely :~- . Co

-“(1B) Where a tenant who was in possession
on the appointed day and who on account .
of his being dispossessed before the 1st dgy
of April 1957 otherwise than in the manner
and by an order of the Tahsildar as provided
in section 29, is not in possession of the land
on the said date and the land is in the posses-
sion of the landlord or his successor-in-
interest on the 31st day of July 1969 and the

* For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1969, Pt. V
Extra., page 416. _ _ .




.+ 8446 Tenancy, and Agricultural Lands Laws {1969 : Msh. XLIX -,
{Amendment) Act, 1969 _— .

. s - T
\ - .
Laws Amendments " : ¢
1 2

. . ‘ land is not put to a non-agricultural yse on or
. before the last mentioned date, the
roe Tahsildar shall, notwithstanding anything
contained in the said section 29, cither suo o
motu or on the- application of the tenant,
hold an inquiry and direct that such land shall
. be taken from the possession of the landlord
. o or, as the case may be, his successor-in-interest,
and shail be restored to the tenant ; and
.o ' thereafter, the provisions of this section and .
: . sections 32A to 32R (both inclusive) shall, in ° »‘ .
so far as they may be appiicable, apply there- )
- to, subject to the modification that the tenant
. * shall be deemed to have purchased the land -
. g.itll'.ll the date on which the land is restored to

Provided that, the tenant shall be entitled to
. restoration of the land under this sub-section
. * only if he undertakes to culiivate the land
. . - personally and of 50 much thereof as together
. - with the other land held by him as owner or

. : tenant shall not exceed the ceiling area.

Explanation—In : this sub-section, * succes§or-
in-interest”” means a person who acquires
the interest by testamentary disposition or
devolution on death.”.

(3) Tn section 32F,—

{a) in sub-section (1), to clause (4), the words
and figures * and for enabling the tenant
to exercise the right of purchase, the land-

: lord shali send an intimation to the tenant

- of the fact that he hasha:ttained majority,

. before the expiry of the period during

which such landlord iS entitled to terminate

ﬂ:lfi eE‘enancy' under section 31" shall be

a H

. ) {(b) to sub-section (I A) the following provison
. - shall be added; namely :—

. “ Provided that, if a tenant holding la.9d

: from a landlord {who was a minor and

. . _ . - has attained majority before the comm-
encement of the Tenancy and Agricultural
Lands iws (Amendment) Act, 1969]

has not given intimation as required by s
this sub-section but being in possession of .
of the land on such commencement is 1969,
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* desirous of exercising the right oonferted

upon him under sub-section (), he may
give such intimation within a period of
two years from the commencement of
that Act.™

{4)Inseetxon70— -
(@) in clause (b), for the words * person is
a tenant ” the words “ person is, or was at
any time ip the past, a tenamt ™ shall be,
and shall be deemod always to hlvebecn
substituted ;

(b) after clause (k), the followmg ahall be
inserted, namely s«

“kk) to hold an inquiry and restore
ssesslon of land under sub-section
1B) of section 32, *'.

(5) In section 74, in sub-section (D), after clause
(m), the fol}owmg shall be inserted, namely o

* (m-1) an order under sub-section (IB) of .
section 32,

6)In section 85, in sub-section (1) after the
words * any question ” the brackets and words
“ (including a question whether & person is
or was at any time in the past a tenant and
whether any such tenant is or should be deem-
ed to have purchased from his landlord the
land held by him) ** shall be, and shall be
deemed always to have been, inserted.

.2, Hyderabad Tenancy and (1) In section 8, for the words “any person is o
Agricultural Lands Act, atenant " the words * any person is, orwasat .
1950 (Hyd. Act XXI of any time in the past, a tcoant ™ shall be, and
1950). sm deemed always to have been.
, in

() In section 88, to sub-section (7) .the
following proviso shall be, and shall 'be* .
doemedalwaystohavebeenadded,namely—

“ Provided that, a dispute as to whether' -
a tenant or protected tenant in any area .
is entitled to purchase the land held by him
from his landholder, and whether such
tenant 1sorshouldbedeemedtolnthaﬁ:ll
owner of the land, shall be decided by the
Tribunal.”,
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(3) In section 99, in sub-section (/) after the

words “ any - question > the brackets and
words “ (including a question whether a

_person is or was at any time in the past a

tenant or protected tenant and whether any
such tenant or protected tenant is or should
bo deemed to be the full owner of the
land) ” shall bé, and shall be deemed always
to have been, inserted.

3. Bombay*Tenancy and Agricul- (1) After section 49A, the following new section

tural Lands | (Vidarbha
Region) Act, 1958 (Bom.
XCIX of 1958).

Transfer of possession and
ownership of lands to cer-
tain dispossessed tenants.

shall be inserted, namely :—

“49B. Where a tenant referred to in section
46 or section 49A was in possession on the
appointed day but is not in possession of the
land held by him on the relevant date on
account of his being dispossessed before
that date, otherwise than in the manner
and by an order of the Tahsildar as
provided in section 36, and the land is in
the possession of the landlord or his
successor-in-interest on the 31st day of July
1969 and is not put to a non-agricultural
use on or before the last mentioned date,
then, the Tahsildar shall, notwithstanding
anything contained in section 36, either
suo motu or on the application of the
tenant, hold an inquiry, and direct that
such land shall be taken from the possession
of the landlord, or as the case may be, his
successor-in-interest, and shall be restored
to the tenant, and the provisions of
sections 46 to 49A shall, in so far as they
may be applicable apply thereto, as if
the tenant had held the land on the relevant
date, subject to the modification that the
ownership of land shall stand transferred
to, and vest in, the tenant, and such tenant
shall be deemed to be the full owner of the
land, on the date on which the land is
restored to him :

Provided that, the tenant shall be entitled

to restoration of the land under this section
only if he undertakes to cultivate the land
persomally, and of so much thereof as
together with the other land held by him
as owner or tenant, shall not exceed three
family holdings. -
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Explanation 1.—In this section, the expression
“relevant date ™ means in relation to a
tenant referred to in section 46, the 1st day

. of April 1961, and in relation to a tenant
» referred to in section 49A, the 1st day of
April 1963 o

Explanation 2—In 'this section, * suc-
Cessor-in-interest” means a person who
, acquires the interest by testamentary dis-
* position or devolution on degth.”.

(2) In section 98, after clause (a), the following
new clause shall be, and shall bo deemed
always to have been, inserted, namely :—
“(aq) to decide any dispute whether the .
ownership of any land is transferred to, and
vests in, a tenant under section 46, section
49A or section 49B.”. : '

(3) In section 100,— .

(a) in clause §2), for the words * person
is a tenant” the words “person is or o
was at any time in the past, a temant™
shall be and shall be deemed always to
have been, substituted ;

(b) after sub-clause (12), the following shall
be inserted, namely :— o ,
“(12A) to hold an inquiry and restore
possession of land under section 49B;”.

(4) Tn section 107, in sub-section ([), in clause
(1), for the word, figures and letter  or 49A”,
the figures, letters and word “ 49A or 49B” |
~ shall be substituted.

(5) In section 124, in sub-section (J) after the
words * any question” the brackets, words,
figures and letters * (including a question
whether g person is, or was at any time ig the
past, a tenant and whether the ownerghiy .
of any land is transferred to, and vests ig,

a tenant under section 46 or section 49A
or section 40B)""-shall be, and shall be deemgd |
always to have been, inserted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the
following translation in English of the Bombay Tenancy and Agricultural Lands
(Amendment) Act, 2005 (Mah. Act No. V of 2006), is hereby published under the
authority of the Governor

By order and in the name of the Governor of Maharashtra,

A. M. SHINDEKAR,
Secretary to Government,
Law and Judiciary Department.

@ - MAHARASHTRA ACT No. V OF 2006.

(First published, after having received the assent of the President in the
. “Mabharashtra Government Gazette " dated the 6th March 20086).

An Act further fo amerid the Bombay Tenancy and
Agricultural Lands Act, 1948. ,

Bom.  WHEREAS it is expedient further 1o amend the Bombay Tenancy and
LXV" Agricultural Lands Act, 1948, for the purposes hereinafter appearing; it is
1945 ‘hereby enacted in the Fifity-sixth Year of the Republic of india as follows :—

1. (1) This Act may be called the Bombay Tenancy and Agricultural Shorttite
Lands (Amendment) Act, 2005. and

commence

(2) it shallbe deemed to have come into force on the 23rd Jan uary 2001, ment

(%<)
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Afmen?meni 2. In section 4 of the Bombay Tenancy and Agricultural Lands Act,
o S om. 1948, in sub-section (2), for the portion begining with the words " the Sarpanch,
LXVIlof  Pofice Patil" and ending with the words " the land is situated " the following

" shall be substituted, namely :—

“the Sarpanch or Police Patil or the Chairman of Vividh Karyakari

~ Sahakari Society, and the cultivator of the adjoining land state on
affidavit that, the said land is in the possession of, and is being
cultivated by, such person, uninterruptedly for not less than 12 years.".

Bom.
LXvil
of

1948.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Bombay Tenancy and Agricultural Lands, the Hyderabad Tenancy and
Agricultural Lands and the Bombay Tenancy and Agricultural Lands (Vidarbha Region)
(Amendment) Act, 2012 (Mah. Act No. I of 2014), is hereby published under the authority of the

Governor. » -

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Principal Secretary to Government, .
Law and Judiciary Department.

MAHARASHTRA ACT No. I OF 2014.

(First published, after having received the assent of the President in the
“Maharashtra Government Gazette ” on the 7th February 2014).

An Act
further to amend the Bombay Tenancy and Agricultural Lands Act, 1948, the
Hyderabad Tenancy and Agricultural Lands Act, 1950 and the Bombay Tenancy
and Agricultural Lands
(Vidarbha Region) Act, 1958.

Bom. WHEREAS it is expedient further to amend the Bombay Tenancy and Agricultural
LXVII Lands Act, 1948, the Hyderabad Tenancy and Agricultural Lands Act, 1950 and the
of 11243‘ Bombay Tenancy and Agricultural Lands (Vidarbha Region) Act, 1958, for the purposes
XXIyO'f hereinafter appearing ; it is hereby enacted in the Sixty-third Year of the Republic of

1950. India as follows :(—

Bom.
XCIX
of 1958.

)
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CHAPTER1I
PRELIMINARY.

Short title. 1. This Act may be called the Bombay Tenancy and Agricultural Lands, the
Hyderabad Tenancy and Agricultural Lands and the Bombay Tenancy and Agricultural
Lands (Vidarbha Region) (Amendment) Act, 2012.

CHAPTER 11

AMENDMENT TO THE BoMBAY TENANCY AND AGRICULTURAL
LanDs Act, 1948.

Amendment 2. In section 43 of the Bombay Tenancy and Agricultural Lands Act, 1948, in sub-

4§f0;e§“°n section (1), after the existing proviso, the following proviso shall be added, namely :—

LXVII of )
1948. “ Provided further that, no such previous sanction shall be necessary for the

sale, gift, exchange, mortgage, lease or assignment of the land in respect of which
ten years have elapsed from the date of purchase or sale of land under the sections
mentioned in this sub-section, subject to the conditions that,—

(a) before selling the land, the seller shall pay a nazarana equal to forty times
the assessment of the land revenue to the Government;

(b) the purchaser shall be an agriculturist;

(c) the purchaser shall not hold the land in excess of the ceiling area permissible
under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 ; and

(d) the provisions of the Bombay Prevention of Fragmentation and Consolidation
of Holdings Act, 1947 shall not be violated. ”.

CHAPTER 111

AMENDMENT TO THE HYDERABAD TENANCY AND
AGRICULTURAL LANDS AcT, 1950.

Amendment 3. In section 50B of the Hyderabad Tenancy and Agricultural Lands Act, 1950, to
of section o}y section (1), the following proviso shall be added, namely —

50B of Hyd.
XXI of .
1950. “ Provided that, no such previous sanction shall be necessary for the sale, gift,
exchange, mortgage, lease or assignment of  the land
in respect of which ten years have elapsed from the date of purchase or sale of
land under the sections mentioned in this sub-section, subject to the conditions
that,— ‘
(a) before selling the land, the seller shall pay a nezarana equal to forty times
the assessment of the land revenue to the Government;
(b) the purchaser shall be an agriculturist ;
Mah. (¢) the purchaser shall not hold the land in excess of the ceiling area permissible
XXW? under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 ; and
4]
1961.

Bom. (d) the provisions of the Bombay Prevention of Fragmentation and Consolidation

LX11 07f of Holdings Act, 1947 shall not be violated. ”.
1947.

Bom.
LXVII
of
1948.

Mah.
XXVl
of 1961.

Bom.
LXIT of
1947.

Hyd.
XX1
of
1950.
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CHAPTER IV

AMENDMENT TO THE BoMBAY TENANCY AND AGRICULTURAL LANDS
{(VIDARBHA REGION) AcT, 1658.
Bom. 4. Insection 57 of the Bombay Tenancy and Agricultural Lands (Vidarbha Region)

XCIl)ésgf Act, 1958, to sub-section (1), the following proviso shall be added, namely :(—

Amendment of
section 57 of

Bom. XCIX of
1958.
“ Provided that, no such previous sanction shall be necessary for the sale, gift,
exchange, mortgage, lease or assignment of the land in respect of which ten years
have elapsed from the date of purchase or sale of land under the sections mentioned
in this sub-section, subject to the conditions that,—
{a) before selling the land, the seller shall pay a nazerana equal to forty times
the assessment of the land revenue to the Government ;
(b) the purchaser shall be an agriculturist;
M{’}h- (c) the purchaser shall not hold the land in excess of the ceiling area permissible
Ofxg(;il under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 ; and
Bom. (d) the provisions of the Bombay Prevention of Fragmentation and Consolidation
LXII of Holdings Act, 1947 shall not be violated. ”.
of
1947.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Tenancy and Agricultural Lands, Hyderabad Tenancy
and Agricultural Lands and Maharashtra Tenancy and Agricultural Lands (Vidarbha Region)
(Amendment) Act, 2015 (Mah. Act No. I of 2016), is hereby published under the authority of the

Governor.

By order and in the name of the Governor of Maharashtra,

N. J. JAMADAR,

I/c. Secrtary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT NO. I OF 2016.

(First published, after having received the assent of the Governor in
the “ Maharashtra Government Gazette ”, On the 1st January 2016).

An Act, further to amend the Maharashtra Tenancy and Agricultural
Lands Act, the Hyderabad Tenancy and Agricultural Lands Act, 1950
and the Maharashtra Tenancy and Agricultural Lands (Vidarbha
Region) Act.

LXVII WHEREAS it is expedient further to amend the Maharashtra Tenancy
of 1948. and Agricultural Lands Act, the Hyderabad Tenancy and Agricultural
Hyd. Lands Act, 1950 and the Maharashtra Tenancy and Agricultural Lands
XXIof (Vidarbha Region) Act, for the purposes hereinafter appearing ; it is
1950. hereby enacted in the Sixty-sixth Year of the Republic of India as

XCIX of follows:—

1958. CHAPTER I

PRELIMINARY

1. This Act may be called the Maharashtra Tenancy and Agricultural Short title.
Lands, Hyderabad Tenancy and Agricultural Lands and Maharashtra
Tenancy and Agricultural Lands (Vidarbha Region) (Amendment)

Act, 2015. ®©
AqT AB—3—3
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CHAPTER 1I
AMENDMENTS TO THE MAHARASHTRA TENANCY AND AGRICULTURAL LANDS AcT.

Amendment of 2. In section 63 of the Maharashtra Tenancy and Agricultural Lands 1[XVII of
section 63 of Act (hereinafter referred to as “the Maharashtra Tenancy Act”), after 1948.
LXVII of 1948. sub-section (I1B), the following sub-section shall be inserted, namely :—

“(1C) Nothing in sub-section (1) shall apply to the land situated
within the limits of a Municipal Corporation or a Municipal Council,
or within the jurisdiction of a Special Planning Authority or a New
Town Development Authority appointed or constituted under the
provisions of the Maharashtra Regional and Town Planning Act, Mah.
1966 or any other law for the time being in force, and also to any XXXVII
land allocated to residential, commercial, industrial or any other Of 1966.
non-agricultural use in the draft or final Regional plan or Town
Planning Scheme, as the case may be, prepared under the
Maharashtra Regional and Town Planning Act, 1966 or any other Mah.

law for the time being in force : XXXVII
. , _ of 1966.
Provided that, any transfer of land in favour of a person who is

not an agriculturist for any non-agricultural use such as residential,
commercial, industrial or any other non-agricultural use, shall be
subject to the condition that such land shall be put to such non-
agricultural use within a period of five years from the date of
transfer, and due entry of such condition shall be made in the
Record of Rights of such land :

Provided further that, in respect of land transferred for any
non-agricultural use permissible in the draft or final Development
plan or Regional plan or Town Planning Scheme, as the case may be,
after the expiry of the aforesaid period of five years, an extension
of time not exceeding further five years may be granted by the
Collector on payment of non-utilization charges at the rate of two
per cent. of the market value of such land per annum, where such
market value shall be calculated as per the Annual Statement of
Rates published under the Bombay Stamp (Determination of True
Market Value of Property) Rules, 1995, as applicable on the date of
grant of such extension of time :

Provided also that, if the transferee, including subsequent
transferee, if any, fails to put the land to non-agricultural use
permissible in the draft or final Development plan or Regional plan
or Town Planning Scheme, as the case may be, within a period of five
years or, where non-utilization charges as aforesaid have been paid,
within the total period of ten years, then the Collector shall resume
such land after giving one month’s notice to the said defaulting
transferee, and the land so resumed by the Collector shall vest in the
Government free from all encumbrances, and shall first be offered to
the original land holder by way of grant, on the same tenure on which
it was initially held by such original land holder before its transfer
for such non-agricultural use and at the same price at which it had
been transferred by the original land holder for such non-agricultural
use :

Provided also that, if the original land holder fails to accept the
offer to purchase the said land within a period of ninety days from



Mah.
XXXVII
of 1966.
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the date of receipt of such offer from the Collector or having accepted
such offer, fails to deposit with the Collector the required amount
within a further period of ninety days, such land shall be auctioned for
any use consistent with and permissible under the draft or final
Development plan or Regional plan or Town Planning Scheme, as the
case may be; and in both the cases, the defaulting transferee shall only
be entitled to compensation equal to the price at which such land had
been purchased by him and the Collector shall remit such compensation
to the defaulting transferee within a period of ninety days from the
date of receipt of payment under the said auction :

Provided also that, if a person who is not an agriculturist fails to
utilize the said land for the non-agricultural use permissible in the
draft or final Development plan or Regional plan or Town Planning
Scheme, as the case may be, fully or partly, and wants to sell the same
subsequently before the expiry of the total specified period of ten
years, he may, subject to the payment of non-utilization charges
specified in the second proviso, be permitted by the Collector to do so
for any non-agricultural use permissible in the draft or final
Development plan or Regional plan or Town Planning Scheme, as the
case may be, for the remaining period out of the specified period of
ten years, from the date of first transfer of the said land for such non-
agricultural use, subject to the condition that the transferee shall
have to deposit transfer charges at the rate of twenty-five per cent. of
the market value of such land as per current Annual Statement of
Rates.”.

3. In section 63-1A of the Maharashtra Tenancy Act,—
(I) in sub-section (1),—

(a) in the principal clause, for the words “or for special
township projects, as the case may be,” the words “or for Integrated
Township Projects, as the case may be,” shall be substituted ;

(b) for clause (i), the following clause shall be substituted,
namely:—

“(i) the agricultural zone of a draft or final Regional
Plan or draft or final Town Planning Scheme, as the case may
be, prepared under the Maharashtra Regional and Town
Planning Act, 1966 or any other law for the time being in
force, and plans or schemes and the development control
regulations or rules framed under such Act or any of such
laws for the time being in force permit industrial use of land;
or ”;
(c) in clause (iii), for the words “of a special township
project” the words “of an Integrated Township Project” shall be
substituted,;

(d) for the first and second provisos, the following provisos
shall be substituted, namely:—

“Provided that, where such purchase of land is for bona
fide industrial use, it shall be subject to the condition that
such land shall be put to bona fide industrial use within a
period of five years from the date of purchase:

Amendment of
section 63-1A of
LXVII of 1948.
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Provided further that, after the expiry of the aforesaid
period of five years, an extension of time not exceeding
further five years may be granted by the Collector on
payment of non-utilization charges at the rate of two per
cent. of the market value of such land per annum, where
such market value is calculated as per the Annual Statement
of Rates published under the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995, as applicable
on the date of grant of such extension of time :

Provided also that, if the purchaser fails to put the
land to bona fide industrial use within a period of five
years or, where non-utilization charges as aforesaid have
been paid, within a total period of ten years, then the
Collector shall resume such land after giving one month’s
notice to the said defaulting purchaser, and the land so
resumed by the Collector shall vest in the Government,
free from all encumbrances, and shall first be offered to the
original land holder by way of grant, on the same tenure on
which it was initially held by such land holder before its
sale for such bona fide industrial use and at the same price
at which it had been sold by the original land holder for
such bona fide industrial use :

Provided also that, if the original land holder fails to
accept the offer to purchase the said land within a period
of ninety days from the date of receipt of such offer from
the Collector or having accepted such offer, fails to deposit
with the Collector the required amount within a further
period of ninety days, such land shall be auctioned for any
use consistent with and permissible under the Development
plan or Regional plan or Town Planning Scheme, as the
case may be, if any, sanctioned under the Maharashtra
Regional and Town Planning Act, 1966 or any other law for
the time being in force ; and in both the cases, the defaulting
purchaser shall only be entitled to compensation equal to
the price at which such land had been purchased by him,
and the Collector shall remit such compensation to the
defaulting purchaser within a period of ninety days from
the date of receipt of payment under the said auction :”;

(II) in sub-section (2),—

(a) for the words “for special township project” the words

“for Integrated Township Project” shall be substituted ;

(b) the following proviso shall be added, namely :—

“Provided that, if such purchaser fails to deposit such
amount within one month, then such purchaser shall pay
to the Government an amount equal to seventy-five per
cent. of the purchase price or the market value of the land
as per the Annual Statement of Rates of that year,
whichever is higher.”;

Mabh.
XXXVII
of 1966.
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(III) in sub-section (3), for the words “or for special township

project, as the case may be,” the words “or for Integrated Township
Project, or as the case may be, shall” shall be substituted ;

(IV) after sub-section (4), the following sub-section shall be added,

namely —

“(5) If the person purchasing the land under sub-section (1)
for conversion thereof for a bona fide industrial use, fails to
utilize the said land for dona fide industrial use, fully or partly,
and wants to sell the same before the expiry of the total specified
period of ten years, he may, subject to the payment of non-
utilization charges specified in the second proviso to sub-section
(1), be permitted by the Collector to do so for the remaining
period out of the specified period of ten years from the date of
original purchase, subject to the following conditions, namely :—

(i) where the said land is to be sold for bona fide
industrial use, the transferor shall have to deposit with the
Collector the transfer charges at the rate of twenty-five per

cent. of the market value of such land as per the current
Annual Statement of Rates ;

(ii) where the said land is to be sold for any non-
agricultural purpose other than the bona fide industrial use,
which is consistent with the draft or final Development plan
or Regional plan or Town Planning Scheme, if any, made
under the Maharashtra Regional and Town Planning Act,
1966 or any other law for the time being in force, the
transferor shall have to deposit with the Collector conversion
charges equal to fifty per cent. of the market value of such
land as per the current Annual Statement of Rates and in
case of Occupant Class-II land, an additional amount equal to
forty-eight per cent. of the price at which such land was
originally purchased, in lieu of the nazarana.”;

(V) in the Explanation,—

(i) in clause (a), for the words “power projects and ancillary
industrial usage like research and development, godown, canteen,
office building of the industry concerned” the words “ power
projects and ancillary industrial usage like research and
development units pertaining to bona fide industrial use, godown,
canteen, office building of the industry concerned” shall be

substituted ;

(i) for clause (aa), the following clause shall be substituted,
namely —

“(aa) “Integrated Township Project” means the
Integrated Township Project or projects under the Regulations
framed for development of Integrated Township by the
Government under the provisions of the Maharashtra Regional
and Town Planning Act, 1966 or any other law for the time
being in force.”.

HIT 3S—2—R
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CHAPTER III

AMENDMENTS To THE HYDERABAD TENANCY AND AGRICULTURAL LANDS
Acr, 1950.

4. In section 47 of the Hyderabad Tenancy and Agricultural Lands

of section 47 Act 1950 (hereinafter referred to as “the Hyderabad Tenancy Act”), after

of Hyd. XXI
of 1950.

sub-section (3), the following sub-section shall be inserted, namely :—

“(3A) Nothing in sub-section (1) shall apply to the land situated
within the limits of a Municipal Corporation or a Municipal Council,
or within the jurisdiction of a Special Planning Authority or a New
Town Development Authority appointed or constituted under the
provisions of the Maharashtra Regional and Town Planning Act,
1966 or any other law for the time being in force, and also to any
land allocated to residential, commercial, industrial or any other
non-agricultural use in the draft or final Regional plan or Town
Planning Scheme, as the case may be, prepared under the
Maharashtra Regional and Town Planning Act, 1966 or any other
law for the time being in force :

Provided that, any transfer of land in favour of a person who is
not an agriculturist for any non-agricultural use such as residential,
commercial, industrial or any other non-agricultural use, shall be
subject to the condition that such land shall be put to such non-
agricultural use within a period of five years from the date of

transfer, and due entry of such condition shall be made in the
Record of Rights of such land :

Provided further that, in respect of land transferred for any
non-agricultural use permissible in the draft or final Development
plan or Regional plan or Town Planning Scheme, as the case may be,
after the expiry of the aforesaid period of five years, an extension
of time not exceeding further five years may be granted by the
Collector on payment of non-utilization charges at the rate of two
per cent. of the market value of such land per annum, where such
market value shall be calculated as per the Annual Statement of
Rates published under the Bombay Stamp (Determination of True
Market Value of Property) Rules, 1995, as applicable on the date of
grant of such extension of time :

Provided also that, if the transferee, including subsequent
transferee, if any, fails to put the land to non-agricultural use
permissible in the draft or final Development plan or Regional plan
or Town Planning Scheme, as the case may be, within a period of
five years or, where non-utilization charges as aforesaid have been
paid, within the total period of ten years, then the Collector shall
resume such land after giving one month’s notice to the said
defaulting transferee, and the land so resumed by the Collector
shall vest in the Government free from all encumbrances, and shall
first be offered to the original land holder by way of grant, on the
same tenure on which it was initially held by such original land
holder before its transfer for such non-agricultural use and at the
same price at which it had been transferred by the original land
holder for such non-agricultural use :

Provided also that, if the original land holder fails to accept the
offer to purchase the said land within a period of ninety days from
the date of receipt of such offer from the Collector or having

Hyd. XXI
of 1950.

Mah.

of 1966.

Mah.

of 1966.
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accepted such offer, fails to deposit with the Collector the required
amount within a further period of ninety days, such land shall be
auctioned for any use consistent with and permissible under the draft
or final Development plan or Regional plan or Town Planning Scheme,
as the case may be; and in both the cases, the defaulting transferee
shall only be entitled to compensation equal to the price at which such
land had been purchased by him and the Collector shall remit such
compensation to the defaulting transferee within a period of ninety
days from the date of receipt of payment under the said auction :

Provided also that, if a person who is not an agriculturist fails to
utilize the said land for the non-agricultural use permissible in the
draft or final Development plan or Regional plan or Town Planning
Scheme, as the case may be, fully or partly, and wants to sell the same
subsequently, before the expiry of the total specified period of ten
years, he may, subject to the payment of non-utilization charges
specified in the second proviso, be permitted by the Collector to do so
for any non-agricultural use permissible in the draft or final
Development plan or Regional plan or Town Planning Scheme, as the
case may be, for the remaining period out of the specified period of
ten years, from the date of first transfer of the said land for such non-
agricultural use, subject to the condition that the transferee shall
have to deposit transfer charges at the rate of twenty-five per cent of
the market value of such land as per current Annual Statement of

Rates.”.
5. In section 47A of the Hyderabad Tenancy Act,— Amendment of
section 47A of
(I) in sub-section (1),— Hyd. XXI of
1950.

(a) in the principal clause, for the words “or for special
township project, as the case may be,” the words “or for Integrated
Township Project, as the case may be,” shall be substituted ;

(b) for clause (i), the following clause shall be substituted,
namely:—

“(i) the agricultural zone of a draft or final Regional Plan
or draft or final Town Planning Scheme, as the case may be,

Mah. prepared under the Maharashtra Regional and Town Planning
}?019( 6' GH Act, 1966 or any other law for the time being in force, and
0 .

plans or schemes and the development control regulations or
rules framed under such Act or any of such laws for the time
being in force permit industrial use of land; or”;

(¢) in clause (iit), for the words “of a special township
project” the words “of an Integrated Township Project” shall be
substituted ;

(d) for the first and second provisos, the following provisos
shall be substituted, namely :—

“Provided that, where such purchase of land is for
bona fide industrial use, it shall be subject to the condition
that such land shall be put to bona fide industrial use within

a period of five years from the date of purchase :
AT e—2—3
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Provided further that, after the expiry of the aforesaid
period of five years, an extension of time not exceeding
further five years may be granted by the Collector on
payment of non-utilization charges at the rate of two per
cent. of the market value of such land per annum, where
such market value is calculated as per the Annual Statement
of Rates published under the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995, as applicable
on the date of grant of such extension of time:

Provided also that, if the purchaser fails to put the
land to bona fide industrial use within a period of five
years or, where non-utilization charges as aforesaid have
been paid, within a total period of ten years, then the
Collector shall resume such land after giving one month’s
notice to the said defaulting purchaser, and the land so
resumed by the Collector shall vest in the Government,
free from all encumbrances, and shall first be offered to the
original land holder by way of grant, on the same tenure on
which it was initially held by such land holder before its
sale for such bona fide industrial use and at the same price
at which it had been sold by the original land holder for
such bona fide industrial use:

Provided also that, if the original land holder fails to
accept the offer to purchase the said land within a period
of ninety days from the date of receipt of such offer from
the Collector or having accepted such offer, fails to deposit
with the Collector the required amount within a further
period of ninety days, such land shall be auctioned for any
use consistent with and permissible under the Development
plan or the Regional plan, as the case may be, if any,
sanctioned under the Maharashtra Regional and Town Mah.
Planning Act, 1966 or any other law for the time being in XXXVII
force ; and in both the cases, the defaulting purchaser shall of 1966.
only be entitled to compensation equal to the price at
which such land had been purchased by him, and the
Collector shall remit such compensation to the defaulting
purchaser within a period of ninety days from the date of
receipt of payment under the said auction :”;

(II) in sub-section (2),—

(a) for the words “for special township project” the words
“for Integrated Township Project” shall be substituted ;

(b) the following proviso shall be added, namely :(—

“Provided that, if such land purchaser fails to deposit
such amount within one month, then such purchaser shall
pay to the Government an amount equal to seventy-five
per cent. of the purchase price or the market value of the
land as per the Annual Statement of Rates of that year,
whichever is higher.”;

(II1) in sub-section (3), for the words “or for special township
project, as the case may be,” the words “or for Integrated Township
Project, as the case may be,” shall be substituted;
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(IV) after sub-section (4), the following sub-section shall be added,

namely —

“(5) If the person purchasing the land under sub-section (1)
for conversion thereof for a bona fide industrial use, fails to
utilize the said land for dona fide industrial use, fully or partly,
and wants to sell the same before the expiry of the total specified
period of ten years, he may, subject to the payment of non-
utilization charges specified in the second proviso to sub-section
(1), be permitted by the Collector to do so for the remaining
period out of the specified period of ten years from the date of
original purchase, subject to the following conditions, namely :—

(1) where the said land is to be sold for bona fide
industrial use, the transferor shall have to deposit with the
Collector the transfer charges at the rate of twenty-five per
cent. of the value of such land as per the current Annual
Statement of Rates;

(it) where the said land is to be sold for any non-
agricultural purpose other than the bona fide industrial use,
which is consistent with the draft or final Development plan
or Regional plan or Town Planning Scheme, if any, made
under the Maharashtra Regional and Town Planning Act,
1966 or any other law for the time being in force, the
transferor shall have to deposit with the Collector the
conversion charges equal to fifty per cent. of the market
value of such land as per the current Annual Statement of
Rates and in case of Occupant Class-II land, an additional
amount equal to forty-eight per cent. of the price at which
such land was originally purchased, in lieu of the nazarana.”;

(V) in the Explanation,—

(i) in clause (a), for the words “power projects and ancillary
industrial usage like research and development, godown, canteen,
office building of the industry concerned” the words “power
projects and ancillary industrial usage like research and
development units pertaining to bona fide industrial use, godown,
canteen, office building of the industry concerned” shall be
substituted ;

(i) for clause (aa), the following clause shall be substituted,
namely :—

“(aa) “Integrated Township Project” means the
Integrated Township Project or projects under the Regulations
framed for development of Integrated Township by the
Government under the provisions of the Maharashtra Regional
and Town Planning Act, 1966 or any other law for the time
being in force.”.

CHAPTER IV

AMENDMENTS To THE MAHARSHTRA TENANCY AND AGRICULTURAL LANDS

(ViparBHA REGION) AcT.
In section 89 of the Maharashtra Tenancy and Agricultural Lands

1958. (Vidar:bha Region) Act (hereinafter referred to as “the Vidarbha Region

Act”), after sub-section (1B), the following sub-section shall be inserted,
namely :—

“(1C) Nothing in sub-section (1) shall apply to the land situated

within the limits of a Municipal Corporation or a Municipal Council,
or within the jurisdiction of a Special Planning Authority or a New

AT AS——3A

Amendment of
section 89 of
XCIX of 1958.
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Town Development Authority appointed or constituted under the
provisions of the Maharashtra Regional and Town Planning Act,
1966 or any other law for the time being in force, and also to any
land allocated to residential, commercial, industrial or any other
non-agricultural use in the draft or final Regional plan or Town
Planning Scheme, as the case may be, prepared under the
Maharashtra Regional and Town Planning Act, 1966 or any other
law for the time being in force :

Provided that, any transfer of land in favour of a person who is
not an agriculturist for any non-agricultural use such as residential,
commercial, industrial or any other non-agricultural use, shall be
subject to the condition that such land shall be put to such non-
agricultural use within a period of five years from the date of
transfer, and due entry of such condition shall be made in the
Record of Rights of such land:

Provided further that, in respect of land transferred for any
non-agricultural use permissible in the draft or final Development
plan or Regional plan or Town Planning Scheme, as the case may be,
after the expiry of the aforesaid period of five years, an extension
of time not exceeding further five years may be granted by the
Collector on payment of non-utilization charges at the rate of two
per cent. of the market value of such land per annum, where such
market value shall be calculated as per the Annual Statement of
Rates published under the Bombay Stamp (Determination of True
Market Value of Property) Rules, 1995, as applicable on the date of
grant of such extension of time:

Provided also that, if the transferee, including subsequent
transferee, if any, fails to put the land to non-agricultural use
permissible in the draft or final Development plan or Regional plan
or Town Planning Scheme, as the case may be, with a period of five
years or, where non-utilization charges as aforesaid have been paid,
within the total period of ten years, then the Collector shall resume
such land after giving one month’s notice to the said defaulting
transferee, and the land so resumed by the Collector shall vest in
the Government free from all encumbrances, and shall first be
offered to the original land holder by way of grant, on the same
tenure on which it was initially held by such original land holder
before its transfer for such non-agricultural use and at the same
price at which it had been transferred by the original land holder
for such non-agricultural use :

Provided also that, if the original land holder fails to accept the
offer to purchase the said land within a period of ninety days from
the date of receipt of such offer from the Collector or having
accepted such offer, fails to deposit with the Collector the required
amount within a further period of ninety days, such land shall be
auctioned for any use consistent with and permissible under the
draft or final Development plan or Regional plan or Town Planning
Scheme, as the case may be; and in both the cases, the defaulting
transferee shall only be entitled to compensation equal to the price
at which such land had been purchased by him and the Collector
shall remit such compensation to the defaulting transferee within a
period of ninety days from the date of receipt of payment under the
said auction :

Mah.
XXXVII
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Provided also that, if a person who is not an agriculturist fails to
utilize the said land for the non-agricultural use permissible in the
draft or final Development plan or Regional plan or Town Planning
Scheme, as the case may be, fully or partly, and wants to sell the same
subsequently, before the expiry of the total specified period of ten
years, he may, subject to the payment of non-utilization charges
specified in the second proviso, be permitted by the Collector to do so
for any non-agricultural use permissible in the draft or final
Development plan or Regional Plan or Town Planning Scheme, as the
case may be, for the remaining period out of the specified period of
ten years, from the date of first transfer of the said land for such non-
agricultural use, subject to the condition that the transferee shall
have to deposit transfer charges at the rate of twenty-five per cent. of
the market value of such land as per current Annual Statement of
Rates.”.

7. In section 89A of the Vidarbha Region Act,—
(I) in sub-section (1),—

(a) in the principal clause, for the words “or for special
township projects, as the case may be,” the words “or for Integrated
Township Projects, as the case may be,” shall be substituted ;

(b) for clause (i), the following clause shall be substituted,
namely :—

“(i) the agricultural zone of a draft or final Regional plan
or draft or final Town Planning Scheme, as the case may be,
prepared under the Maharashtra Regional and Town Planning
Act, 1966 or any other law for the time being in force, and
plans or schemes and the development control regulations or
rules framed under such Act or any of such laws for the time
being in force permit industrial use of land; or”;

(¢) in clause (ii1), for the words “of a special township
project” the words “of an Integrated Township Project” shall be
substituted ;

(d) for the first and second provisos, the following provisos
shall be substituted, namely :—

“Provided that, where such purchase of land is for bona
fide industrial use, it shall be subject to the condition that
such land shall be put to bona fide industrial use within a
period of five years from the date of purchase :

Provided further that, after the expiry of the aforesaid
period of five years, an extension of time not exceeding
further five years may be granted by the Collector on
payment of non-utilization charges at the rate of two
per cent. of the market value of such land per annum, where
such market value is calculated as per the Annual
Statement of Rates published under the Bombay Stamp

R
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(Determination of True Market Value of Property) Rules,
1995, as applicable on the date of grant of such extension
of time :

Provided also that, if the purchaser fails to put the
land to bona fide industrial use within a period of five
years or, where non-utilization charges as aforesaid have
been paid, within a total period of ten years, then the
Collector shall resume such land after giving one month’s
notice to the said defaulting purchaser, and the land so
resumed by the Collector shall vest in the Government,
free from all encumbrances, and shall first be offered to the
original land holder by way of grant, on the same tenure on
which it was initially held by such land holder before its
sale for such bona fide industrial use and at the same price
at which it had been sold by the original land holder for
such bona fide industrial use :

Provided also that, if the original land holder fails to
accept the offer to purchase the said land within a period
of ninety days from the date of receipt of such offer from
the Collector or having accepted such offer, fails to deposit
with the Collector the required amount within a further
period of ninety days, such land shall be auctioned for any
use consistent with and permissible under the Development
plan or Regional plan or Town Planning Scheme, as the
case may be, if any, sanctioned under the Maharashtra
Regional and Town Planning Act, 1966 or any other law for
the time being in force ; and in both the cases, the defaulting
purchaser shall only be entitled to compensation equal to
the price at which such land had been purchased by him,
and the Collector shall remit such compensation to the
defaulting purchaser within a period of ninety days from
the date of receipt of payment under the said auction :”;

(II) in sub-section (2),—

(a) for the words “for special township project” the words

“for Integrated Township Project” shall be substituted ;

(b) the following proviso shall be added, namely :—

“Provided that, if such purchaser fails to deposit such
amount within one month, then such purchaser shall pay
to the Government an amount equal to seventy-five per
cent. of the purchase price or the market value of the land
as per the Annual Statement of Rates of that year,
whichever is higher.”;

(II1) in sub-section (3), for the words “or for special township
project, as the case may be,” the words “or for Integrated Township

Project, as the case may be,” shall be substituted ;

(IV) after sub-section (4), the following sub-section shall be

added, namely :(—

“(5) If the person purchasing the land under sub-section (1)
for conversion thereof for a bona fide industrial use, fails to
utilize the said land for bona fide industrial use, fully or partly,
and wants to sell the same before the expiry of the total
specified period of ten years, he may, subject to the payment of
non-utilization charges specified in the second proviso to sub-

Mah.
XXXVII
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section (1), be permitted by the Collector to do so for the remaining
period out of the specified period of ten years from the date of
original purchase, subject to the following conditions, namely :—

(1) where the said land is to be sold for bona fide
industrial use, the transferor shall have to deposit with the
Collector the transfer charges at the rate of twenty-five per
cent. of the market value of such land as per the current
Annual Statement of Rates ;

(i) where the said land is to be sold for any non-
agricultural purpose other than the bona fide industrial use,
which is consistent with the draft or final Development plan
or Regional plan or Town Planning Scheme, if any, made

Mah. under the Maharashtra Regional and Town Planning Act,
}fCCm(é 6H 1966 or any other law for the time being in force, the
o .

transferor shall have to deposit with the Collector conversion
charges equal to fifty per cent. of the market value of such
land as per the current Annual Statement of Rates and in
case of Occupant Class-II land, an additional amount equal to
forty-eight per cent. of the price at which such land was
originally purchased, in lieu of the nazarana.”;

(V) in the Explanation,—

(i) in clause (a), for the words “power projects and ancillary
industrial usage like research and development, godown, canteen,
office building of the industry concerned”, the words “power
projects and ancillary industrial usage like research and
development units pertaining to bona fide industrial use, godown,
canteen, office building of the industry concerned” shall be

substituted ;
(it) for clause (aa), the following clause shall be substituted,
namely —
Mah. “(aa) “Integrated Township Project” means the Integrated
(MXESH%I Township Project or projects under the Regulations framed for

development of Integrated Township by the Government under
the provisions of the Maharashtra Regional and Town Planning
Act, 1966 or any other law for the time being in force.”

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Tenancy and Agricultural Lands, the Hyderabad Tenancy and
Agricultural Lands and the Maharashtra Tenancy and Agricultural Lands (Vidarbha Region)
(Second Amendment) Act, 2016 (Mah. Act No. XX of 2016), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,
PRAKASH H. MALI,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XX OF 2016.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 7th May 2016).

An act further to amend the Maharashtra Tenancy and Agricultural Lands
Act, the Hyderabad Tenancy and Agricultural Lands Act, 1950 and the
Maharashtra Tenancy and Agricultural Lands (Vidarbha Region) Act.

LXVII WHEREAS it is expedient further to amend the Maharashtra Tenancy

of 13143' and Agricultural Lands Act, the Hyderabad Tenancy and Agricultural Lands
Act 12’10: Act, 1950 and the Maharashtra Tenancy and Agricultural Lands (Vidarbha

XXIof Region) Act, for the purposes hereinafter appearing; it is hereby enacted in

Xcll%?gf the Sixty-seventh Year of the Republic of India as follows :(—

1958.
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CHAPTER 1
PRELIMINARY

Short title. 1. This Act may be called the Maharashtra Tenancy and Agricultural
Lands, the Hyderabad Tenancy and Agricultural Lands and the Maharashtra
Tenancy and Agricultural Lands (Vidarbha Region) (Second Amendment) Act,
2016.

CHAPTER 11
AMENDMENTS TO THE MAHARASHTRA TENANCY AND AGRICULTURAL LANDS AcT.

Amendment 2. In section 84C of the Maharashtra Tenancy and Agricultural Lands 1xviI
of 586280(3 Act (hereinafter, in this Chapter, referred to as “the Maharashtra Tenancy 31;48
LXVII of Act”), after sub-section (5), the following sub-section shall be added, '

1948. namely :—

“(6) Notwithstanding anything contained in sub-sections (1) to (5),
the transfer or acquisition of any land shall not be declared invalid by
the Mamlatdar, if,—

(i) the proceedings under sub-section (1), in respect of transfer
or acquisition of such land are initiated after the date of
commencement of the Maharashtra Tenancy and Agricultural Mah. XX
Lands, the Hyderabad Tenancy and Agricultural Lands and the of 2016.
Maharashtra Tenancy and Agricultural Lands (Vidarbha Region)
(Second Amendment) Act, 2016 (hereinafter in this sub-section
referred to as “the commencement date”), or had been initiated
before the commencement date, but no order under sub-section (2)
had been made on or before the commencement date ; and

(i1) the area of such land including other land, if any, held by
the transferee, who is an agriculturist, is not in excess of the ceiling
area permissible under the Maharashtra Agricultural Lands (Ceiling Mah.

on Holdings) Act, 1961 ; and )1%2?1 of

(ii7) the land so transferred or acquired,—

(a) is being used only for the agricultural purposes and
the transferee (other than tenant) pays an amount equal to fifty
per cent. of the market value of such land as per the Annual
Statement of Rates ; or

(b) is being put to use for any purpose other than
agricultural purposes and the transferee pays an amount equal
to seventy-five per cent. of the market value of such land as
per the Annual Statement of Rates.

Explanation.— For the purposes of this sub-section, the term
“Annual Statement of Rates” means the Annual Statement of Rates
published under the provisions of the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995 or any other Rules
for the time being in force in this regard, prevalent in respect of the
year in which the transferee pays the amount as per
sub-clauses (a) or (b), as the case may be, of this clause.”.



Mah. XX
of 2016.

Hyd.
Act No.

HERT, I AU AR WIT A3, W 9, R0%E/39TE R, Ik R3¢

3. In section 84CC of the Maharashtra Tenancy Act, after sub-section
(3), the following sub-section shall be added, namely :(—

“(4) Notwithstanding anything contained in sub-sections (1) to (3),
the transfer of land shall not be declared invalid by the Collector, where
the transferee fulfills the requirements under sub-section (1) of section
63, if,—

(i) the proceedings under sub-section (1) are initiated after the
date of commencement of the Maharashtra Tenancy and
Agricultural Lands, the Hyderabad Tenancy and Agricultural Lands
and the Maharashtra Tenancy and Agricultural Lands (Vidarbha
Region) (Second Amendment) Act, 2016 (hereinafter in this
sub-section referred to as “the commencement date ”) or such
proceedings had been initiated prior to the commencement date,
but no order under the said sub-section (7) had been made on or
before such commencement date, for breach of any conditions, subject
to which permission to transfer such land was granted under section
63 ; and

(i) (a) the land so transferred is being used for agricultural
purposes only and the transferee (other than tenant) pays an amount
equal to fifty per cent. of the market value of such land as per the
Annual Statement of Rates; or

(b) the land so transferred is being put to use for any purpose
other than agricultural purposes and the transferee pays an amount
equal to seventy-five per cent. of the market value of such land as
per the Annual Statement of Rates.

Explanation.— For the purposes of this sub-section, the term
“Annual Statement of Rates” means the Annual Statement of Rates
published under the provisions of the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995 or any other Rules
for the time being in force in this regard, prevalent in respect of the
year in which the transferee pays the amount as per
sub-clauses (a) or (b), as the case may be, of this clause.”.

CHAPTER III

AMENDMENTS TO THE HYDERABAD TENANCY AND
AcGRICULTURAL LaNDs AcTt, 1950.

4. In section 98C of the Hyderabad Tenancy and Agricultural Lands
Act, 1950 (hereinafter, in this Chapter, referred to as “ the Hyderabad Tenancy

XXIof Act”), after sub-section (5), the following sub-section shall be added,

1950.

Mah. XX
of 2016.

namely :—

“(6) Notwithstanding anything contained in sub-sections (1) to (5),
the alienation, transfer or acquisition of any land shall not be declared
invalid by the Tahsildar, if,—

(i) the proceedings under sub-section (I), in respect of
alienation, transfer or acquisition of such land are initiated after
the date of commencement of the Maharashtra Tenancy and
Agricultural Lands, the Hyderabad Tenancy and Agricultural Lands
and the Maharashtra Tenancy and Agricultural Lands (Vidarbha
Region) (Second Amendment) Act, 2016 (hereinafter in this sub-
section referred to as “the commencement date”), or had been
initiated before the commencement date, but no order under sub-
section (2) had been made on or before the commencement date;
and

(i1) the area of such land including other land, if any, held by
the transferee, who is an agriculturist, is not in excess of the ceiling

HIT A3 KW¥-R
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area permissible under the Maharashtra Agricultural Lands (Ceiling Mah.

on Holdings) Act, 1961; and )1(;%\/;11 of

(i1i) the land so alienated, transferred or acquired,—

(a) 1s being used only for the agricultural purposes and
the transferee (other than tenant) pays an amount equal to fifty
per cent. of the market value of such land as per the Annual
Statement of Rates; or

(b) 1s being put to use for any purpose other than agricultural
purposes and the transferee pays an amount equal to seventy-
five per cent. of the market value of such land as per the Annual
Statement of Rates.

Explanation.— For the purposes of this sub-section, the term
“Annual Statement of Rates” means the Annual Statement of Rates
published under the provisions of the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995 or any other Rules
for the time being in force in this regard, prevalent in respect of the
year in which the transferee pays the amount as per
sub-clauses (a) or (b), as the case may be, of this clause. .

Amendment 5. In section 98C-2 of the Hyderabad Tenancy Act, after sub-section
of section () the following sub-section shall be added, namely :—
98C-2 of Hyd.
Act No. XXI of “(4A) Notwithstanding anything contained in sub-sections (1) to (4),
1950. the transfer of land shall not be declared invalid by the Collector, where
the transferee fulfills the requirements under sub-section (1) of section
47, and if,—

(i) the proceedings under sub-section (1), are initiated, after
the date of commencement of the Maharashtra Tenancy and Mah. XX
Agricultural Lands, the Hyderabad Tenancy and Agricultural Lands of 2016.
and the Maharashtra Tenancy and Agricultural Lands (Vidarbha
Region) (Second Amendment) Act, 2016 (hereinafter in this
sub-section referred to as “the commencement date”) or such
proceedings had been initiated prior to the commencement date,
but no order under the said sub-section (7) had been made on or
before such commencement date, for breach of any conditions, subject
to which permission for permanent alienation, lease or mortgage
such land was granted under section 47; and

(1) (a) the land so transferred is being used for agricultural
purposes only and the transferee (other than tenant) pays an amount
equal to fifty per cent. of the market value of such land as per the
Annual Statement of Rates; or

(b) the land so transferred is being put to use for any purpose
other than agricultural purposes and the transferee pays an amount
equal to seventy-five per cent. of the market value of such land as
per the Annual Statement of Rates.

Explanation.— For the purposes of this sub-section, the term
“ Annual Statement of Rates ” means the Annual Statement of
Rates published under the provisions of the Bombay Stamp
(Determination of True Market Value of Property) Rules, 1995 or
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any other Rules for the time being in force in this regard, prevalent
in respect of the year in which the transferee pays the amount as
per sub-clauses (a) or (b), as the case may be, of this clause. ”.

CHAPTER IV

AMENDMENTS TO THE MAHARASHTRA TENANCY AND
AcRicULTURAL LANDS (VIDARBHA REGION) AcT.

XCIX 6. In section 122 of the Maharashtra Tenancy and Agricultural Lands Amendment
195gf (Vidarbha Region) Act (hereinafter, in this Chapter, referred to as “the ({gzse(ffg?mx

Vidarbha Region Tenancy Act”), after sub-section (5), the following sub-section of 1958.
shall be added, namely :—
“(6) Notwithstanding anything contained in sub-sections (1) to (5),
the transfer or acquisition of any land shall not be declared invalid by
the Tahsildar, if,—

(i) the proceedings under sub-section (1), in respect of transfer
or acquisition of such land are initiated after the date of

Mah. XX commencement of the Maharashtra Tenancy and Agricultural Lands,
201? the Hyderabad Tenancy and Agricultural Lands and the Maharashtra

Tenancy and Agricultural Lands (Vidarbha Region) (Second
Amendment) Act, 2016 (hereinafter in this sub-section referred to
as “the commencement date”), or had been initiated before the
commencement date, but no order under sub-section (2) had been
made on or before the commencement date ; and

(i1) the area of such land including other land, if any, held by
the transferee, who is an agriculturist, is not in excess of the ceiling

Mah. area permissible under the Maharashtra Agricultural Lands (Ceiling
XXVHf on Holdings) Act, 1961; and
()
1961. (i1i) the land so transferred or acquired,—

(a) is being used only for the agricultural purposes and
the transferee (other than tenant) pays an amount equal to fifty
per cent. of the market value of such land as per the Annual
Statement of Rates ; or

(b) is being put to use for any purpose other than
agricultural purposes and the transferee pays an amount equal
to seventy-five per cent. of the market value of such land as
per the Annual Statement of Rates.

Explanation.— For the purposes of this sub-section, the term
“Annual Statement of Rates” means the Annual Statement of Rates
published under the provisions of the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995 or any other Rules
for the time being in force in this regard, prevalent in respect of the
year in which the transferee pays the amount as per sub-clauses (a)
or (b), as the case may be, of this clause. ”.

7. Insection 122A of the Vidarbha Region Tenancy Act, after sub-section Amendment

. . . of section
(3), the following sub-section shall be added, namely :(— 199A of XCIX

of 1958.
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“(4) Notwithstanding anything contained in sub-sections (1) to (3),

the transfer of land shall not be declared invalid by the Collector, where

the transferee fulfills the requirements under sub-section (1) of section

89, if,—

(i) the proceedings under sub-section (1) are initiated, after

the date of commencement of the Maharashtra Tenancy and Mah. XX
Agricultural Lands, the Hyderabad Tenancy and Agricultural Lands °f 2016.
and the Maharashtra Tenancy and Agricultural Lands (Vidarbha
Region) (Second Amendment) Act, 2016 (hereinafter in this
sub-section referred to as “ the commencement date”) or such
proceedings had been initiated prior to the commencement date,
but no order under the said sub-section (7) had made on or before
such commencement date, for breach of any conditions, subject to
which permission to transfer such land was granted under section
89 ; and

(i) (a) the land so transferred is being used for agricultural
purposes only and the transferee (other than tenant) pays an amount
equal to fifty per cent. of the market value of such land as per the
Annual Statement of Rates ; or

(b) the land so transferred is being put to use for any purpose
other than agricultural purposes and the transferee pays an amount
equal to seventy-five per cent. of the market value of such land as
per the Annual Statement of Rates.

Explanation.— For the purposes of this sub-section, the term
“Annual Statement of Rates” means the Annual Statement of Rates
published under the provisions of the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995 or any other Rules
for the time being in force in this regard prevalent in respect of the
year in which the transferee pays the amount as per sub-clauses (a)
or (b), as the case may be, of this clause. ”.

CHAPTER V
MISCELLANEOUS
Power to 8. (1) If any difficulty arises in giving effect to the provisions of the LXVII
remove Maharashtra Tenancy and Agricultural Lands Act, the Hyderabad Tenancy °f

and Agricultural Lands Act, 1950 and the Maharashtra Tenancy and ﬁiif

Agricultural Lands (Vidarbha Region) Act, as amended by this Act, the State Act.
Government may, as occasion arises, by an order published in the Official XXI of
Gazette, do anything not inconsistent with the provisions of the said Acts, as )1(%51()){
amended by this Act, which appears to it to be necessary or expedient for the ¢

purpose of removing the difficulty : 1958.

difficulty.

Provided that, no such order shall be made after expiry of a period
of two years from the date of commencement of this Act.

(2) Every order made under sub-section (1) shall be laid, as soon as
may be after it is made, before each House of the State Legislature.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in
English of the Maharashtra Tenancy and Agricultural lands, the Hyderabad Tenancy and Agricultural
Lands and the Maharashtra Tenancy and Agricultural Lands (Vidarbha Region) (Amendment)
Act, 2018 (Mah. Act No. LVI of 2018), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LVI OF 2018.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 13th August 2018.)

An Act further to amend the Maharashtra Tenancy and Agricultural Lands
Act, the Hyderabad Tenancy and Agricultural Lands Act, 1950 and the
Maharashtra Tenancy and Agricultural Lands (Vidarbha Region) Act.

LXVII of WHEREAS it is expedient further to amend the Maharashtra Tenancy

13?,3 and Agricultural Lands Act, the Hyderabad Tenancy and Agricultural Lands

XXTof Act, 1950 and the Maharashtra Tenancy and Agricultural Lands (Vidarbha
1950. Region) Act, for the purposes hereinafter appearing ; it is hereby enacted in

XCIX of i ' ! :
1958. the Sixty-ninth Year of the Republic of India as follows :—

®)
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CHAPTER 1

PRELIMINARY

Short title 1. (I) This Act may be called the Maharashtra Tenancy and Agricultural
and C(;I;lnriﬁ' Lands, the Hyderabad Tenancy and Agricultural Lands and the Maharashtra
Tenancy and Agricultural Lands (Vidarbha Region) (Amendment) Act, 2018.

(2) It shall be deemed to have come into force on the 1st January 2016.
CHAPTER II

AMENDMENTS T'o THE MAHARASHTRA TENANCY AND
AGRICULTURAL LANDS AcT.

Amendment 2. In section 63-1A of the Maharashtra Tenancy and Agricultural Lands
of section 63-

1A of LXVII of ACt:—

1948. (1) in sub-section (1), in the second proviso, for the word “Bombay”

the word “Maharashtra” shall be substituted ;
(2) in sub-section (2),—

(a) for the words “one month”, at both places where they occur, the
words “ninety days” shall be substituted ;

(b) after the proviso, the following shall be added, namely :—

“ Explanation.—While computing the period of ninety days, the
period, if any, spent in ascertaining from the office of the Collector
the amount to be paid under this sub-section, the Head of account in
which it is to be paid or issuing a Challan for that purpose shall be
excluded.” ;

(8) after sub-section (5), the following sub-section shall be added,
namely :—

“ (6) If a person purchasing the land under sub-section (1) for
conversion thereof for a bona-fide industrial use, fails to utilize the
said land for bona-fide industrial purpose, fully or partly, and intends
to utilize the same, before the expiry of the total specified period of
ten years, for any alternative non-agricultural purpose other than the
bona-fide industrial use, which is consistent with the draft or final
Development Plan or Regional Plan, if any, made under the
Maharashtra Regional and Town Planning Act, 1966, so as to put such
land to the intended alternative use within the remaining period out
of the specified period of ten years from the date of original purchase,
he may be permitted by the Collector to do so subject to payment of,—

(i) non-utilization charges specified in second proviso to
sub-section (1) ;

(i1) conversion charges equal to fifty per cent. of the market value
of such land as per the current Annual Statement of Rates published
under the Maharashtra Stamp (Determination of True Market Value
of Property) Rules, 1995 ; and

(iiz) in case of Occupant-Class II lands, an additional amount
equal to forty eight per cent. of the price at which such land was
originally purchased, in lieu of the nazrana payable to the
Government.”.

LXVII of
1948.

Mah.
XXXVII
of 1966.
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CHAPTER III

AMENDMENTS To THE HYDERABAD TENANCY AND
AcGRIcULTURAL LaNDs Act, 1950.

Hyd. 8. In section 47A of the Hyderabad Tenancy and Agricultural Lands Amendment
XXT of Act. 1950 of section 47A
1950. 3¢ "~ of Hyd. XXI of

» 1950.

(1) in sub-section (1), in the second proviso, for the word “Bombay
the word “Maharashtra” shall be substituted ;

(2) in sub-section (2),—

(a) for the words “one month”, at both places where they occur, the
words “ninety days” shall be substituted ;

(b) after the proviso, the following shall be added, namely :—

“ Explanation.—While computing the period of ninety days, the
period, if any, spent in ascertaining from the office of the Collector
the amount to be paid under this sub-section, the Head of account in
which it is to be paid or issuing a Challan for that purpose shall be
excluded.” ;

(8) after sub-section (5), the following sub-section shall be added,
namely :—

Mah. “ (6) If a person purchasing the land under sub-section (1) for
XXXVII conversion thereof for a bona-fide industrial use, fails to utilize the
of 1966. said land for bona-fide industrial purpose, fully or partly, and intends

to utilize the same, before the expiry of the total specified period of
ten years, for any alternative non-agricultural purpose other than the
bona-fide industrial use, which is consistent with the draft or final
Development Plan or Regional Plan, if any, made under the
Maharashtra Regional and Town Planning Act, 1966, so as to put such
land to the intended alternative use within the remaining period out
of the specified period of ten years from the date of original purchase,
he may be permitted by the Collector to do so subject to payment of,—

(i) non-utilization charges specified in second proviso to
sub-section (1) ;

(i1) conversion charges equal to fifty per cent. of the market value
of such land as per the current Annual Statement of Rates published
under the Maharashtra Stamp (Determination of True Market Value
of Property) Rules, 1995 ; and

(iiz) in case of Occupant-Class II lands, an additional amount
equal to forty eight per cent. of the price at which such land was
originally purchased, in lieu of the nazrana payable to the
Government.”.

CHAPTER IV

AMENDMENTS T'o THE MAHARASHTRA TENANCY AND
AGRIcULTURAL LANDS (ViDARBHA REGION) AcT.

XCIX of 4. In section 89A of the Maharashtra Tenancy and Agricultural Lands Amendment

1958. (Vidarbha Region) Act,— g)s(eccgggfsgA

(I) in sub-section (1), in the second proviso, for the word “Bombay” 1958.
the word “Maharashtra” shall be substituted ;
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(2) in sub-section (2),—

(a) for the words “one month”, at both places where they occur, the
words “ninety days” shall be substituted ;

(b) after the proviso, the following shall be added, namely :—

“ Explanation.—While computing the period of ninety days, the
period, if any, spent in ascertaining from the office of the Collector
the amount to be paid under this sub-section, the Head of account in
which it is to be paid or issuing a Challan for that purpose shall be
excluded.” ;

(3) after sub-section (5), the following sub-section shall be added,
namely :—

“ (6) If a person purchasing the land under sub-section (1) for
conversion thereof for a bona fide industrial use, fails to utilize the
said land for bona fide industrial purpose, fully or partly, and intends
to utilize the same, before the expiry of the total specified period of
ten years, for any alternative non-agricultural purpose other than the
bona fide industrial use, which is consistent with the draft or final
Development Plan or Regional Plan, if any, made under the
Maharashtra Regional and Town Planning Act, 1966, so as to put such Mah.
land to the intended alternative use within the remaining period out XXXVII
of the specified period of ten years from the date of original purchase, of 1966.
he may be permitted by the Collector to do so subject to payment of,—

(i) non-utilization charges specified in second proviso to
sub-section (1) ;

(i1) conversion charges equal to fifty per cent. of the market value
of such land as per the current Annual Statement of Rates published
under the Maharashtra Stamp (Determination of True Market Value
of Property) Rules, 1995 ; and

(ii1) in case of Occupant-Class II lands, an additional amount
equal to forty eight per cent. of the price at which such land was
originally purchased, in lieu of the nazrana payable to the
Government.”.
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