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BOMBAY ACT No. XXIX OF 1950
(Tue Bomeay Pusric TRUSTS Acr, 1950)

[This Act received assent of the President on the 31st May 1950; assent was first
pubhshed in the Maharashtra Government Gazerte, Part IV on the 14th August 1950.]

Amended by Bom. 47 of 1950.

wom o l4of195].
e e 390f 1951, .
- . s 28 of 1953 :
» w w21 of 1954, .
» w w39 0f 1954, -

. s 23 of 1953,
- Adapted and modified by the Bombay Puablic Trusts (Corporations) Order, 1959.*
Amended by Bom. 6 of 1960.

Adapted and modificd by the Bombay Chanty Commissioner (Regional Re—orgamsa-
tion) Order, 1960. .

Adapted and modified by the Maharashtra Adaptation of Laws- (State and Con-
current Subjects) Order, 1960.

Adapted and modified by the Treasurer of Charitable Endownmcnts Bombay
(Reconsntut!on) Order, 1962.% ) .

* Amended by Mah. 29 of 1962. )
w w »  Gof 1964, _ ' - ..
w w39 0f 1965
v .m . 22001967.%
w s a 200f1971.
w w400 1973 (1-11-1973).@

i For Statement of Objects and Reasons, see Bombay Governent Gazette, 1949, Part V, p. 23539,

" *This order was published in Government of India, Ministry of Home Affairs, Notification,
No.F.8/15/57-SR (R) 5, dated 21st March 1959, It came into force on 1st Anril 1959,

+This order was published in Government of India, Ministry of Home Affairs, Order No. 8/12/61
SR (R), dated 30th January 1962, It came into force on 1st March 1962.

1Section 11 of Mah. 22 of 1967 reads as under :—

“11. The provisions of the principal Act as amended by this Act (other than section 3 thereof) Saving.

shall not-apply to, or affect, any proceedings referred to in section 64 of the principal Act

in which the Chanty Commxsswnel or the Deputy or Assistant Charity Commlssmner, as the

case may be, has summoned the Assossors to 2id and assist him and has begun the inquiry prior

to the date of the commencement of this Act, and such proceeding is pending on that date

‘and every such proceeding shall be continued and disposed of as if this Act has not been passed ;

but save as aforesaid , the principal Act and the amendment made thereto by this Act (other thap

section 3 thereof) shall apply to all proceedings referred to in the said section 64 instituted on

or after the date of commencement of this Act. . . :

@ This indicate the daie of commencement of Act. -
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Amended by Mah. 32 0f 1975.(1-2-1977)*
s w350 19771(1-4-1977)
W . 100f1978.7 T
.. 43 0f 19815 (1-8-1981)*
W .. 290f 1983@@ (17-5-1983)*
T T8 of 1985,
L. o 39 of 1997 (6-8-1997).%

An Act to regulate and o make better provision for the administration of public
religious and charitable trasts in the State of Bombay.

WHEREAS itis expendient to regulate and to make better provisions for the admini-
stration of public religious and charitable trusts in the State of Bombay; 1t is hereby
enacted as follows :— i

|
CHAPTER I
PRELIMINARY

Short tide 1. (7) This Act may be called the Bombay Public Trusts Act, 1950.
extent, f(2) It shall extend to the whole of the [State of Maharashtra].]

°pemai§" (3) This Act shall come into force at once; but the provisions thereof shall apply
application. t0 2 public trust cr any class of public tiusts of the dates specified in the notification
under sub-section (4). .

L This sub-section was, substituted for e original by Bom. 6 of 1960, s.3(a). - .
' 2 These words were substitured for the words “ State of Bombay ** by the' Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960.
*This indicates the date of commencement of Act.
tMaharashtra Ordinance No. IV of 1977 was repealed by Mah. 35 of 1977, .9,
{Sections 3 and 8 of Mah. 35 of 1977 read ar follows :—

Validation or 3. (/) Notwithstanding any thing contained in any judgement, decree or order of any Court,
contribution any contribution to the Public Trusts ‘Administration Fund levied and collected from the public
levied or not trusts for the period from the 15th December 1973 to the 14th December 1975 (both inclusive }
levied during at the rate of five per cent. of the gross annual income or the gross annual collection or receipt,
. ccrtain a5 the case may be, shall be deemed t¢ have been valialy Jevied and ccllected under rule 22 read
periods from with Schedule [X-C of ihe Bombay Public Trusts Rules, 1951 as re-enacted by the last preceding
Ist April section of this Act. Any action taken or anything done for levying, demanding or collecing
1970 till 31st contribution from any public Trust for the said period at the said rate shall bs deemed to be, and
March 1977. shall be deemed always to"have been, validly taken or done and shall not be called in oues‘ion
in any Court or before any authority, merely onthe ground that there was no valid rule or Schedule
made ot in force or that the amendments thereto were not validly made or were riot in  force or
that the amendments did not fit in the rule or Schedule or did not form part of the rule or Schedule
or on such other ground. . .
(2) Notwithstanding anything contained in section 58 of the Bombay Public Trusts Act, 1950 Bom.
or the rules made or deemed to be re-enacted thereunder, no contribution to the Public Trusts XXIX
Administration. Fund shall be payable by any public trust on’the basis of amounfs received, of
collected or earned by the public trust during the periods from the Ist April 1970 to the 14ih 19350,
December 1973 (both inclusive) and from the 15th Decemnber 1975 to  the 31st March 1977
(both inclusive). . . ‘
(3) Notwithstanding anything contained in sub-sections (/) and (2), the contribution to the
Public Trust’s Admimstration Fund, if any, paid from time to time by any public trust for any part
or parts of the period from the Ist April 1970 to the 31st March 1977 in excess of the amount dye
and payable by such trust, shall be ad‘justed towards the contribution due and payable by  that
trust— | ' ’
(a) for the period or periods upto and inclusive of the 31st March 1970;
{6) for the part or parts of the period from the Ist April 1970 upto and inclusive of the 1st
March 1977 ; or ! . i :
(e} for the period {rom the Ist April 1977 upio and inclusive of the 31st March 1978 as  the
case may require,
After making such adjustment, if any amount is found to have been paid in excess the same
shall be refunded fo the public trus:. - )
Saving. 8. Nothing in this Act shall render any person liable to be prosecuted for or convicted of
. any offence in respect of anything done or omitted to be done by him before ithe 1st
April 1977 if such act or omission was not an offence under the principal Act or ihe
rules made thereunder but for the amendments and other provisions made by this
Act. ™, ' ’
§Maharashtra Ordinance No. X of 1981 was repealed by Mah. 43 of 1981, s.4.
@@Maharashtra Ordinance No.IX of 1983 was repealed by Mah. 2 of 1983, 5.5. .

o
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(4) The State Government may, by notification in the Official Gazette, specify
the date on which the provisions of this Act shall apply to any public trust or any
class of public trusts; and different dates may be specified for such trusts in
different areas); ' .

Provided that the State Government may also by a like notification direct that
from the date specified thercin any public trust or class of public trusts shall be
exempt ¥from all or any of the provisions of this Act, subject to such conditions
as may be specified in the notification]:

Provided further that before a notification of such application or exemption
is published a draft thereof shall be published in the Official Gazette and in such
other manner as may be prescribed for the information of persons likely to be
affected thereby together with a notice specifying the date on or before which any
objections or suggestions shall be received and the date on or after which the draft
shall be taken into consideration. '

2. In this Act unless there is;anything repugnant in the subject ot context,—
3% L ] * »* L * * »

(2) * Assistant Charity Commissioner ™ means an Assistant Charity Commis-
sioner appointed under section 5;

(3) ** Charity, Commissioner” means the Charity Commissioner appointed
under section 3;

(4) * Court ” means in the Greater Bombay, the City Civil Court and else-
where, the District Court;

(3) * Deputy Charity Commissioner ’ means the Deputy Charity Commis-
sioner appointed under section 5;

{[(54) “ Director of Accounts” and * Assistant Director of Accounts” means
respectively the Director of Accounts and Assistant Director of Accounts
appointed under section 6 of this Act;)

(6) * Hindu ” includes Jain, Buddhist and Sikh;
{7) “ Inspector” means an Inspector appointed under section 6;

5[(7A4) * instrument of trust ”’ means the instrument by which the trust is created
by the author of the trust %fand includes any scheme framed by a competent
authority or any memorandum of association and ruies and regulations of a society
registered under the Societies Registration Act, 1860, in its application to the
Statc of Maharashtra]. '

(7B) * Joint Charity Commissioner” means a Joint Charity Commissioner
appointed under secfion 3A;]

1 These words were substituted for the words * class of public trusts ™ by Bom. & of 1960, 3. 3(b),

’IThesg words were substituted for the words * from the provisions of this Act ”* by Mah. 20 of
1971, 2.

2 Clause (J) was deleied by Mah, 22 of 1967, s. 2.

4 Clause (54) was inserted by Mah. 20 of 1971, s, 3(J),

5 These clauses were inserted by Bom. 6 of 1960, 8. 4,

¢ These words wero substituted for the words ** and includes scheme framed by & competent
suthority ” by Mah. 20 of 19713, 3 (2).

(M. C.HI}-T76 .

Defiaitions,
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(8) “manager” means any person {other than a trustee) who, for the time being
either alone or in association with some other person or persons administers
the trust property of any public trust and includes— ‘
(a) in the case of a n’iath, the head of such math,

(b) in the case of a wakf, a mutavalli of such wakf,

Xx1 {c) in the case of a society registered under the Societies Registration Act,

XXt
1860.

1860, its governing body, {whether or not the property of the society is vested
in a trustee] ;

(9) * math ” means an institution for the promotion of the Hindu religion
presided over by a person whose duty it is to engage himself in imparting religious
instructions or rendering spiritual service to a body of disciples or who exercises
‘or claims to exercise headship over such a body and includes places of religious
worship or instruction which are appurtenant to the institution

(10) * person having interest ** ¥includes }—

(a) in the case of a temple, person who is entitled to attend at or is in the
habit of attending the performance of worship or service in the temple, or
who is entitled to partake or i¢ in that habit of partaking in the distribution
of gifts thereof, '

(b) in the case of a math, a disciple of the math or a person of the religious
- persuasion to which the math belongs,

(c) in the case of a wakf, a person who is entitled to receive any pecuniary
or other benefit from the wakf and includes a person who has right to worship
or to perform any religious rite in a mosque, idgah, imambara, dargah, maqbara
or other religious institution connected with the wakf or to participate in
any religious or charitable institution under the wakf,

(d) in the case of a society registered under the Societies Registration Act,

of 1860, any member of such society, and

‘(e) in the case of any other public trust, 3[any trustee or beneficiary] ;
(11) “prescribed” means presoribed by rules ;
{12) * public securities *’ means—

(a) securities of the Central Government or any State Government,

(b) stocks, debentures or shares in Railway or other companies, the interest or
dividend on which has been guaranteed by the .Ccntra.l or any State Government,

() debentures or other securities for money issued by or on behalf of any
local authority in exercise of the powers conferred by an Act of the Central or
State Legislature, :

(d) a security expressly authorised by an order which the State Government
makes in this behalf ; :

1 These words were substituted for the words **if the property of the society is not vested in
a frustee *' by Mah. 20 of 1971, 5. 3(3).

1 This word wa3s substituted for the word *“ means ** by Bom. 28 of 1953, . 2.
3 These words were substituted for the words ** any beneficiary ** by Mah. 20 of 1971, 5. 3(€).
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(13) “ public trust ” means an express or constructive trust for either a public
religious or charitable purpose or both and inclodes a temple, 2 math, a wakf,
Y[church synagogue, agiary or other place of public religious worship,] ¥[a dharmada]
or any other religious or charitable endowment and a society formed either for a
religions or charitable purpose or for both and registered under the Societies xx1
Registration Act, 1860 : of

1860.

(14) “region ™ or * sub-region "’ means the areas designated as such and for

which a Public Trusts Registration Office has been established under this Act ;

(15) * rules " means roles made under this Act;
3k [ % * * ] *

(17) “ temple ”’ means a4 place by whatever designation known and used as
a place of public religious worship and dedicated to or for the benefit of or used
as of right by the Hindu community or any section thereof as a place of public
religious worship ;

(18) * trustee ”” means a person in whom either alone or in association with other
persoas, the trust property is vested and includes a manager ;

(19) “ wakf” means a permanent dedication by a person professing Islam of
any moveable or immoveable property for any purpose recognised by the 4{Muslim
law] as pious, religious or charitable and includes a waki by user 5{and grants
(including mashrut-ul-khidmat) for any purpose recognised by the Muslim law
as pious, religious or charitable and a wakf-alal-aulad to the extent to which the
property is dedicated for any purpose so recognised ;] but does not include a
wakf such as is described in section 3 of the Mussalman Wakf Validating Act, 1913, YI of
under which any benefit is for the time being claimable for himself by the person 1913
by whom the wakf was created or by any member of his family or descendants ;

(20} words and expressions used bot not defined in this Act and defined in the 1l of
Indian Trusts Act, 1882, shall have the meaning assigned to them in that Act. jggy

2A. [Construction of certain references in the Act in their application to that part
of Mysore to which the Act extends.}) Deleted by Bom. 6 of 1960 s. 5.

CHAPTER 1L
ESTABLISHMENT,

3. YThe State Government] may, by notification in the Official Gazette, appoint
an Officer to be called the Charity Commissioner, who shall exercise such powers
and shall perform such duties and functions as are coaferred by or under the pro-
visions of this Act and shall, subject to such general or special orders as the State
Government may pass, superintend the administration and carry out the provisions
of this Act “[throughout the State].

8 % * * * * * L

1 These words were deemed always to have been inserted by Mah. 20 of 1971, 5. 3(5).

* These words were inserted by Bom, 14 of 1951, 5. 2,

3 Clause (/6) was deleted by Bom. 39 of 1951, s. 2. First Schedule.

4 These words were substituted for the words ** Islamic law * by Mah. 20 of 1971, 5. 3{6)(a).

- ® These words and brackets were inserted, ibid., 5. 3 (6)(b).

® These words were substituted for the words “ Each of the State Government of Bombay
and Mysore by Bom. 6 of 190, 5. 6(a).

* ‘These words were substituted for the words *‘ throughout that part of the State to which the
Act extends , fbid.. s. 6(b)- .

* The proviso was omitted by the Maharashtra Adaptation of Laws (State and Concurrent
Subjects) Order 1960.
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3A. F()] The State Government may, by notification in the Official Gazette, “Joint .
" appoint one or more Officers to be called Joint Charity Commissioners who shall, Charity
subject to the control of the Charity Commissioner, and to such gerneral or special ¢ommis-
orders as the State Government may pass, exercise all or any of~the powers and Stoners- .
perform all or any of the duties and functions, of the Charity Comm1ss1oner] '

- 3[(2) The State Government may, by general or special order, declaré a joint [
Charity Commissioner to be the regional head to superintend, sub_]ect to the control
of the Charity Commissioner, the administration in one. or more regions or sub-
'regwns as may be specified in such order.]

14,  5[A person to be appomted as the Charity Comrmssnoner or a Joint Charity Qualifica-
Commissioner shall be one—]} ;lgggufg )
.(@ who is holding or has held a judicial office not lower in rank than thgt of ment of |
a District Judge or a Judge of the Bombay City Clvil Court, or the Chiel Judge Chamy
of the Presidency Small Cause Court : S]mefrms' {

8[Provided that a person to be appomted as a Joint Charity Commissioner E[ig‘riltjy"i“t

may be one whe is holding or has held a judicial office not lower in rank than Gommis.
that of an Assistant Judge or an Additional Chief Judge of the Court of Small sioner].

Causes, Bombay *[or who has held the office of a Deputy Charity Commlssmner 1
for not less than five years;] or]

~ (b) who has been for not less than ten years— S
X{%I . () an advocate enrolled. under the Indian Bar Councils Act, 1926, 0[pr the

Advocates Act, 1961,] :
1926 , : ' : -
25 of . . . .
1961. _ -

(i} an attorney of a High Court, or

. 1)3&11;1- (m) a pleader enrolled under the Bombay Pleaders Act, 1920]

‘1920, ' ' : . "

5. (1) The State Government may also appoint such number of Deputy and Deputy and -
: Assistant Charity Commissioners 1[in the office of the Charity Commissioner or] Cffls*f“t
for-such regions or sub-regions or, for such public trust or such class of public trusts Omarml yls

as may be deemed necessary. . sioners.

12[(2) A person to be appointed as a Deputy Cﬁarity Commissioner shall be one—

(@) who is holding or has held a judicial office not lower in rank than that of
a Civil Judge (Senior Division) or Judge of the Court of Small Causes of Bombay

or any office which in the oplmon of the State Government is an equivalent
office, or ‘ .
‘ P RSP o i = —_——— —— e S 1
1 This section was inserted by Bom. 6 of 1960, s. 7.
2 Section 3A was renumbered as sub-section u) of the said section 3A by Mah 29 of 1983, 5. 2(1). 1

# Sub-section (2) was inserted, ibid., 9..2(2).
¢ This section was substituted for thﬂ original by Bom. 14 of 1951, &, 2.
3 These words were substituted for the words * The Charity Commissioner shall be a person ™
by Bom. 6 of 1960, s. 8(a).
¢ These words were added, ibid., s. 3(b).
- 7 The word *“ or *” was delcted by Mah, 32 of 1975, 5. 2(a)
8 This proviso was added, /bid., s. 2(b).
* These words were inserted by Mah. 10 of 1978, s. 2.
¢ These words and figures were ingerted by Mah, 20 0f 1971, 5. 4.
11 Thesé words were inserted, ibid., s. 5(i).
12 These sub-sections were substituted by Bom. 6.of 1960, 5. 9. ‘ -

\ . ' . o . . » 4
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(5) who has been for not less tha‘n eight years,—
* (i) an advocate enrolled under the Indlan Bar Councils Act, 1926, 1[or the XXX-
Advocates Act 1961,]

-ef

19246, T
25 of .

1961, .

Y

(i) an attorney of a High Court, or

(iti) a pleader enrolled under the Bomba.y Pleaders Act, 1920, 2or] . ;3&“[11-

of
1920,

- ey ‘who has held the oﬁ"lce of an Assistant Charity Commissioner for not
. léss than five years.]

(24) A person to be appointed as an Assistant Charity Commissioner shall be-

a person—
. {a} who is holding or has held a' judicial office not lower in rank than that of
r "~ a Civil Judge (Junior Division), ¢[for not less than one year, or]
‘ (6) who has been for %[not less than four years]— }\%1)(
F (f) an advocate enrolled under the Indian Bar Councils Act, 1926 ffor the 4
cr Advocates Act, 1961), o 1926,
. : C 25of W
1661.
(i) an attorpey of a High Court, or : A
(iff) a pleader enrolled under the Bombay Pleaders Act, 7[1920, or] . X%Tf
‘ of
1920.

' 8] (¢) who holds a degree in law of any University in India established by law or
| any other University recognised by the State Government in this behalf and has
worked in the Charity Organisation *[after obtaining such degree] for not less than
five years in an office not lower in rank of Superintendent or Legal Assistant.]

h - (3) The Deputy and Assistant Charity Commissioners shall exercise such powers
and perform such duties and functlons as may be provided by or under the provisions
of this Act.

S“borgi‘é‘;}ge 6. “[For the purpose of carrying out the provisions of this Act, the State Govern-

° "ment may appoint the Director of Accounts and Assistant Directors of Accounts

* possessing the prescribed qualifications, Inspectors and other subordinate officers]

* and assign to them such powers, duties and functxons under this Act, as may be
deemed necessary :

11[Provided that the State Government ma.y, by general or special order and subject

to such conditions as it deems fit to impose, delegate to the Charity Commissioner,

2[the Joint Charity Cammissioner] and the Deputy and Assistant Charity Commis-

_sioner powers to appoint subordinate officers and servants as may be,specified in

} the order.]

, 1 These words and figures were added by Mah. 20 of 1971, s, 5(2) (a)(i).
i  This word was added by Mah. 20 of 1971, s. 5()(a)(ii).
} » This clause was added, ibid., 5. S(2)B)..
t These words were substituted for the portion beginning with the words * or any office >’ and
ending with the words “ not less than four years, or * by Mah. 29 of 1983, s, 3(J).
5 These words were substituted for the words “. not less than seven years »°, ibid, s. 3(2). -
s These words and figures were inserted by Mah. 20 of 1971, s. 5(3).
7 These figures and word were subsutufc,d for the ﬁgures “ 1920 by Mah. 22 of 1967 s. 3.
* Clanse (¢} wds added, ibid., s. 3.
9 These words were msarted by Mah. 35 of 1977, 5. 4.
% These words were subsiituted for the portion beginning with the words “ To aid the Charnty
. Commissioner " and ending with the wordg * such designation * by Borm. 6 of 1960; 3. 10(a).
1 This proviso was added by Bom. 47 of 1930, 8. 2.-
. bl These words were inserted by Bom. 6 of 1960, s. IO(b)
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1{6A. 2[The Charity Commissioner, 3[the Joint Charity Commissioner,] the Charity
Deputy and Asgsistant Charity Commissioners,] 3[the Director of Accounts, the Commis-
Assistant Directors of Accounts,] the Inspectors and other subordinate officers ang sioner and
servants appointed under this Act shall be the servants of the State Government O\iet officers
and they shall draw their pay and allowances from the Consolidated Fund of the servants of
State. The conditions of service of such officers shall be such as may be determined State
by the State Government. Government,

.

6B. There shall be paid every year out of the Public Trusts Administration Fund cost of pay
to the State Government such cost as the State Government may detefmine on account pension, etc,
of the pay, pension, leave and other allowances of the Charity Commissioner, 3[the of Charity
Joint Charity Commissioner,} the Deputy and Assistant Charity Commissioners, Sommis-
[the Director of Accounts, the Assistant Directors of Accounts,] the Inspectors and §y pe paid to
other subordinate officers and servants appointed under the Act.] ‘Governiment
out of the
Public Trusts
Administra-
tion Fund.,

7. [Assessors.] Deleted by Mah. 22 of 1967, s. 4.

8. (J) The State Government may delegate any of jts own powers or functions Delegations.
under this Act to the Charity Commissioner or any other officer subject to such
conditions as it thinks fit.
(?) The State Government may also direct that any powers exercisable and duties
or functions to be performed by any particular officer appointed under this Act may
be performed by any other officer subject to such conditions as it thinks fit,

1 Sections 6A and 6B were inserted by Bom. 47 of 1950, 5. 3.

* These words were substituted for the words * The Charity Commissioner ** by the Bombay
Charity Commissioner {(Regional Reorganisation) Order, 1960, Sch.

2 These words were inserted by Bcm. 6of 1960,s. 11.
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CHAPTER 1.
CHARITABLE PURPOSES AND VALIDITY OF CERTAIN PuBLIC TRUSTS.

9, V(D] For the purposes of this Act, a charitable purpose includes— Oharitable
(I; relief of poverty or distress, purposcs.
(2) education,
¥[(3) medical relief,

(34) provision for facilities for recreation or other leisure time occupation

{(including assistance for such provision), if the facilities are provided in the

interest of social welfate and public benefit, and]

(4) the advancement of any other object of general public utility,
but does not inciude a purpo*se which relgtes—-— .
(™ »

(b) exclusively to religious teaching or worship.

Y(2) The requirement of this section that the facilities are provided in the interest
of social welfare shall not be treated as satisfied, unless-—

{a) the facilitics are provided with the object of improving the conditions of
lif? for the persons {or whom the facilities are primarily intended ; and
b) either—

(i) those persons have need of such facilities as aforesaid by reason of
their youth, age, infirmity or disablement, poverty or social and economic
circumstances, or

(#) the facilities are to be available to the members of the public at large.

(3} Subject to the said requirement, sub-section (), of this section applies in
particular to the provision of facilities at village halls, community centres and
women institutes, and to the provision and maintenance of grounds and buildings
to be used for purposes of recreation and leisure time occupation, and extends
to the provision of facilities for those purposes by the organizing of any such activity.]

10. Notwithstanding any law, custom or usage, a public trust shall not be Public trust
void, only on the ground that the persons or objects for the benefit of whom or "0.‘d‘° be
which it is created are unascertained or unascertainable. N sund of

ground o
) ’ uncertainty.

Explanation.—A public trust created for such objecis as dharma, dharmada or *

punyakarya, punyadan shall not be deemed, to be void, only on the ground that

the objects for which it is created are unascertained or unascertainable.

11. A public trust created for purposes some of which are charitable or religious public trust

and some are not shail not be deemed to be void in respect to the charitable or not vc&id on
groun

religious purpose, only on the ground that it is void with respect to the non- Borit is
charitable or non-religious purpose. void for non-
’ charitable or
non-religious

purpose.

12. Any disposition of property for a religious or charitable purpose shall not Public trust

: ; ‘oatinp DOt void
be deemed to be void as a public trust, only on the ground that no obligation on ground of

is annexed with such disposition requiring the person in whose favour it is made jpecnce of
to hold it for the benefit of a religious or charitable object. . obligation.

L Sociion 9 was re-numbered as sub-section (/) and sub-secticns (2) and (3) were added by
Mah. 20 of 1971, s. 6.

2 Clausss (3)and (7 4) were substituted for ciause (3), ibid., s, 6(1). "

3 Sub-clause (a) of clalise 4 was deleted, ibid., 5. 6(2).

(M o7y ' o
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Public trust 13, Ifany public trust is created for a specific object of a charitable or religious
not void on nature or for the benefit of a society or institution constituted for a charitable or

:;ﬂgifgc of  religious purpose, such trust shall not be deemed to be void only on the ground—

ggg?:: o (a) that the performance of the specific object for which the trust was created
msigg to = has become impossible or impracticable, or
exist. (b) that the society or institution does not exist or has ceased to exist,
notwithstanding the fact that there was no intent for the appropriation of the

trust property for a general charitable or religious purpose.
CHAPTER V. )
REGISTRATION OF PusLic TRUSTS.

Regionsand  14. () For the purposes of this Act, the State Government may form regions
sub-regions- and sub-regions and may prescribe and alter limits of such regions and sub-regions.

_{2) The regions and sub-regions formed under this section, together with the
l&mlts thereof and every alteration of such limits shall be notified in the Official
azette.

Public Trusts 15, In every region or sub-region there shall be a Public Trusts Registration
Registraion  Offjce » .

Offices. .
Provided that for two or more regions ‘or sub-regions, there may be one
Public Trusts Registration Office :
Provided further that for one region or sub-region there may be one or more
Joint Public Trusts Registration Offices.
Power to Y415A. To facilitate the administrative work of the relgions and sub-regions,
g‘égg in the State Government may set up offices in all the districts under any region or

district.  Sub-region.]

Deputy or 16, The State Government may appoint a Deputy Charity Commissioner or
éshs's,ttﬂn' Assistant Charity Commissioner to be in charge of one or more Public Trusts
Coﬁ::gs- Registration Offices or Joint Public Trusts Registration Offices,
sioner to be

in charge of

Public Trusts .

Registration .
Oflice. .

Books, 17. In every Public Trusts Registration Office or Joint Public Trusts Regis-

indices tration Office, it shall be the duty of the Deputy or Assistant Charity Commissioner

and registers. in charge to keep and maintain such books, indices and other registers as may
be prescribed. Such books, indices and registers shall contain such particulars
as may also be prescribed.

Registration 18, (1) It shall be the duty of the trustee of a public trust to which this Act

?&%‘;bﬁc has been applied to make an application for the registration of the public trust.

1 Section 1SA was inserted by Mah. 20 of 1971, 5. 7.
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(2) Such application shall be made to the Deputy or Assistant Charity Com-
missioner of the region or sub-region within the limits of which the trustee
ha< an office for the administration of the trust or the trust property or substantial
portion of the trust property is situated, as the case may be.]

(3) Such application shall be in writing, shall be in such form and accompanied
by such fee as may be prescribed.

(#) Such application shall—

(a) in the case of a public trust created before this Act-was applied to it,
be made, within three months from the date of the application of this Act, and

(b) in the case of a public trust created after this Act comes into force,
within three months of its creation. .

(5) Such application shall infer alia contain the following particulars-:—

#(ai) the designation by which the public trust is or shall be known (here- .
inafter referred to as the name of the public trust),)

({) the names and addresses of the trustees and the manager,
{(ii) the mode of succession to the office of the trustee,

(i) the list of the movable and immovable trust property and such
descriptions and particulars as may be sufficient for the identification thereof.

{iv) the approximate value of the movable and immovable property,

_ (v) the gross average annual income of the trust property estimated on the
income of three years immediately preceding the date on which the application
is made or of the period which has elapsed since the creation of the trust, which-
ever period is shorter. :

(vi) the amount of the average annual expenditure in connection with such
public trust estimated on the expenditure incurred within the period to which
the particulars under clause (v) relate,

(vii) the address to which any communication to the trustee or manager {in
connection with the public trust may be sent,

(viii) such other particulars which may be prescribed :

Provided that the rules may provide that in the case of any or all poblic trusts it
shall not be necessary to give the particulars of the trust property of such value
and such kind as may be specified therein.

(6) Every application made under sub-section (I) shall be signed and verified
in the prescribed manner by the trustee or his agent specially authorised by him
in this behalf. It shall be accompanied by a copy of an instrument of trust, if
such instrument had been executed and is in existence.

[(64) Where on receipt of such application, it is noticed that the application
is incomplete in any particulars, or does not disclose full particulars of the public
trust, the Deputy or Assistant Charity Commissioner may return the application
to the trustee, and direct the trustee to complete the application in all particulars or
disclose therein the full particulars of the trust, and resubmit it within the period
zpeciﬁed i]n such direction ; and it shall be the duty of the trustee to comply with the

irection. : '

t These words were added by Bom. 14 of 1951, s. 5.
¥ This clause was inserted by Bom. 23 of 1955, s. 2(1).
¥ Sub-sect ion (6.4) was inserted by Mah, 20 of 1971, s. 8(1}.
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1(7) It shall also be the duty of the trustee of the public frust to send
memorandum in the prescribed form containing the particulars, including the
name and description of the public trust, relating to the immovable property of
such public trust, ¥to the sub-registrar of the sub-district appointed under the
Indian Registration Act, 1908, in which such immovable property is situate $[for XVI
the purpose of filing in Book No. I under section 89 of that Act]. ?goc

Such memorandum shall be sent within three months from the date of creation of
the public trust and shall be signed and verified in the prescribed manner by the
trustee or his agent specially authorised by him in this behalf.]

Inquiry for 19. On the receipt-of an application under section 18, or upon an application -

registration. ynade by any person having interest in a public trust or on his own motion, the -
Deputy or Assistant Charity Commissioner shall make an inquiry in the prescribed
manner for the purpose of ascertaining :—

4[(i) whether a trust exists and whether such trust is a public trust.]
(i) whether any property is the property of such trust,

(#i) whether the whole or any substantial portion of the subject matter of
the trust is situate within his jurisdiction,

(i) the names and addresses of the trustees and manager of such trust,
(v) the mode of succession to the office of the trustee of such trust,
(vi) the origin, nature and object of such trust,

(vil) the amount of gross average annual income and expenditure of such
trust, and

(viii) any other particulars as may be prescribed under sub-section (5) of
section 18.

Findings of 20 On completion of the inquiry provided for under section 19, the Deputy

Effi;lgn?r or Assistant Charity Commissioncr shall record his findings with the reatons therefor
Charity as to the matters mentioned in the said section, S{and may make an order for the
Commis-  payment of the registration fee.]

UONCrS.

Entries in 21. (1) The Deputy or Assistant Charity Commissioner shall make entries
register. in the register kept undor secition 17 in accordance with the findings recorded by

him undcr section 20 or if appeals §or applications] are made as provided by this
Act, in accordance with the final decision of the competent authority provided
by this Act.

(2) The cntries so made shall, subject to the provisions of this Act and subject
to any change recorded under the following provisions, be final and conclusive.

Y This sub-section was added by Bom. 23 of 1955, 5. 2(2).

3 These words and figures were substituted for the portion beginning with the words *“ to the
following officers and authoerities * and ending with the words and figures * the Bombay Provincial
Municipal Corporations Act, 1949 within the local limits of which such immovable property is
situate ”* by Bom. 6 of 1960, s. 12,

3[These words, letters and figures were substituted for the words * for purposes.of registration '
by Mah. 20 of 1971, s. 8(2).

4 This clause was substituted for the original by Bom, 14 of 1951, 5. 6.
5{These words were added by Bom. 28 of 1953, 4. 3,
*[ Thess words were inserted by Bom. 14 of 1961, 3. 7,
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22. (O Where any change occurs in any of the entries recorded in the register Change.

kept under section 17, the trustee shall, within 90 days from the date of the
occurrence of such change, or where any change is desired in such entries in the
interest of the administration of such public trust, report such change or proposed
change to the Doputy or Assistant Charity Commissioner in charge of the Public

" Trusts Registration Office where the register is kept. Such report shall be made

in the prescribed form.

H(1A) Where thz change to be reported under sub-saction (J) relates to any

‘immovable property, the trustee shall, along with the report, furnish a memo-

randum in the prescribed form containing the particulars (including the name
and description of the public trust) relating to any change in the immovable
property of such public trust, for forwarding it to the sub-register referred to
in sub-section {7) of section 18, -

Such memorandum shall be signed and verified in the prescribed manner by
the trustee or his agent specially authorised by him in this behalf.]

(2) For the purpose of verifying the correotness of the entries in the register
kept under section 17 or ascertaining whether any change has occurred in any of the
particulars recorded in the register, the Doputy or Assistant Charity Commissioner
may [hold an inquiry in the_prescribed manner].

'(3) If the Deputy or Assistant Charity Commissioner, as the case may be after
receiving a report under sub-section (/) and holding an inquiry, if necessary under
sub-section (2), or merely after holding an inquiry under the said sub-section (2),
is satisfied that a change has occurred in any of the entries recorded in the register
kept under section 17 in regard to a particular public trust, or that the trust should
be removed from the register by reason of the change, resulting in both the office of the
administration of the trust and the whole of the trust property ceasing to be situatad
in the State]. he shall racord a finding with the reasons therefor 4to that effect ; and
if he is not so satisfied he shall record a finding with reasons therefor accordingly].
5 Any such finding] shall be appealable to the Charity Commissioner. The Deputy
or Assistant Charity Commissioner shall famend or delete the entries] in the said
register 7[in accordance with the [finding which requires an amendment or deletion
of entries] and if appeals Yor applications] were made against such finding, in accor-
dance with the final decision of the competent authority provided by this Act. The
amendments in the entries so made P[squcct to any further amendment on occurrence
of a change or any cancellation or entries, shall] be final and conclusive.

1This sub-section was added by Bom. 6 of 1960, s, 13 (a).

Thess words were substituted for the words *“ hold an inquiry ” by Mah, 20 of 1971, s, 9().

*These words were inserted by Mah, 39 of 1965, s, 2 (@)(I).

4These words were substituted for the words * to that effect ” by Mah  of 1971, s, %(2)(q).

sThese words were substituted for the words “ such findings ** ibid, s. 9(2)}(b).

'zlih)e(se words were substituted for the words *amend the entries” of Mah, 39 of 1965
s a if).

1These words were substituted for the words “in accordance with such findings ", by Mah.
20 of 1971, s. 9(2)}¢). .

*ihese words were inserted by Bom. 14 of 1951, 5. 7.

"These words were substituted for the words * shall subject (o any further amendment on the
occurrence of a change, by Bom. i4 of 1951, 8. 2{aX{ii).

H 40592
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1[(4) Whenever an entry is amended 2{or the trust is removed from the register]
under sub-section (J), the Deputy or Assistant Charity Commissioner, as the case
may be, shall forward the memorandum furnished to him under sub-section (14),
after certifying the amended entry ¥or the removzl of the trust from the register]
to the Sub-Registrar referred to in sub-section (7) of section 18, {for the purpose XV1
of filing in Book No. I under section 89 of the Indian Registration Act, 1908, in of
its application to the State of Maharashtra]. 1503

Further §[22-A. If at any time after the entries are made in the register under section
inquiry by 21, ¢[22 or 28] it appears to the Deputy or Assistant Charity Commissioner that any

E;fi;lgn?r particular relating to any public trust, which was not the subject-matter of the
Charity snquiry under section 19, or sub-section (3) of section 22 "[or section 28], as the case
Commis- may be, has remained to be enquired into, the Deputy or Assistant Charity Com-
sioer. missioner, as the case may be, may make further inquiry in the presctibed manner,

record his findings and make entries in the register in accordance with the decision
arrived at or if appeals or applications are made as provided by this Act, in accordance
with the decision of the competent anthority provided by this Act. The provisions
of sections 19, 20, 21 and 22 shall, so far as may be, apply to the inquiry, the record-
ing of findings and the making of entries in the register under this section.]

Rt."["“ﬁ“ §22-B. (I) In the case of a public trust,—

of trust
fﬁomrge igf (g) which is deemed to have been registered under this Act under section 28,

e or ‘
%‘{Egﬁ&"' (5) which has been registered under this Act before the date of the coming Bom.
elready into force of the Bombay Public Trusts (Amendment) Act, 1955 (hereinafter XX 11
been referred to as the said date) on an application made under section 18, or ‘fgss_
:‘:g"““d- (c) in respect of which an application for registration has been made under

section 18 and such application was pending on the said date,
the trustee of such public trust shall within three months from the said date make
an application in writing for registration of the property of the public trust in the
name of such trust and shall state in the application the name of the public trust.

(2) Such application shall be signed and verified in the prescribed manner by the
trustee or his agent specially authorised by him in this behalf and made to the
Deputy or Assistant Charity Commissioner who made entries in respect of such
public trust in the register kept under section 17 or with whom the application for
registration of the public trust was pending, as the case may be.

(3) On receipt of such application, the Deputy or Assistant Charity Commissioner
shall—

(#) in the case of a public trust which is deemed to have been registered under
section 28 or which has been registered under this Act before the said date specify
the name of the public trust against the entries made in respect of such trust in
the register kept under section 17, and

(b) in the case of a public trust the application for the registration of which was
pending on the said date specify the name of the public trust at the time of
making entries under section 21 in respect of such public trust in the register
kept under section 17.

1 This sub-section was added by Bom, 6 of 1960, 5. 13(5).

® These words were inserted by Mah. 39 of 1965, s, 2(4) (7).

* These words were inserted, ibid, s. 2 (&) (i)

4 These words, letters and figures were substituted for the words * for the purpose of registering
the change * by Mah. 20 of 1971, 5. 9 (3).

$ This section was inscrted by Bom, 59 of 1954, 5. 2.

;o'g‘lh)esc figures and word were substituted for the word and figures * or 22 ™ by Mah, 20 of1971,
.. A

¥ These words and figures were inserted. ib'd, s, 10(2).

 Hextiops 22-B and 22-C were indettes by Bom. 23 of 1955, », 3.
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22-C. (1)) In the case of a public trust,— | | Registration
{a) which is deemed to have been registered under this Act #section 28, read ©f particulars
with Schedule A] or gfégiﬁ(}v:?h

(b) which has been registered under this Act before the coming into force of peady

the Bombay Public Trusts (Amendment) Act, 1955 (hereinafter referred to as the registered

said date) on an application made under section 18, or with certain
ate) on PP } officers and

{¢) in respect of which an application has been made under section 18 and such authorities,
application was pending on the said date,

the trustee of such public trust shall within three months from the said date send
a memorandum in the prescribed form containing the particulars, including the name
and description of the public trust, relating to the immovable property of such
public trust to the Yofficers specified in sub-section (7) of section 18 [for the
purpose of filing in Book No. I under section 89 of the Indian Registration Act,
1908, in its application to the State of Maharashtra],

Such memorandum shall be signed and verified in the prescribed manner By the
trustec or his agent specially authorised by him in this behalf.] '

¥(2) In the case of a public trust deemed to have been registered under section 28
read with Schedule AA, the provisions of sub-section (I} shall apply with the modi-
fication that the said date shall refer to the date of the coming into force of the
Bombay Public Trusts (Unification and Amendment) Act, 1959.] '

23, if any part of the property of any public trust is situate within the Procedure
limits of more than one region or sub-region, the Deputy or Assistant Charity where trust
Commissioner of the region or sub-region within the limits of which the public :il;gg::!i{;ls
trust is registered, shall forward a copy of the entries to the Deputy or Assistant goveral re-
Charity Commissioner incharge of the region dr sub-region within the limits of gions or sub-
which such part of the trust property is situate. The Deputy or Assistant Charity regions.
Commissioner in charge of such region or sub-region shall make an entry in such
book as may be prescribed for the purpose. A copy of such entry shall also be
sent by the Deputy or the Assistant Charity Commissioner, as the case may b=, to
the Sub-Registrar appointed under the Indian Registration Act, 1908, of the sub-

district within the limits of which such property or part thereof is situate.

24. No Deputy or Assistant Charity Commissioner shall proceed with an inquiry Stay of
under section 19 or 22 in regard to any public trust which has been already iRQuiry-
registered in any other region or sub-region. ‘

28. (1) If an inquiry under section 19 or 22 im regard to any public trust is Inquiry
pending before more than one Charity Commissioner whether Deputy or Assis- “‘;ﬁd'?' .
tant, the Charity Commissioper shall, on the application of any of the persons ggt t: b’.}"
having interest insuch public trust or of any Deputy or Assistant Charity Commis- held by rore
sioner before whom such inquiry is pending or on his own motion, determine which than one
of such Deputy or Assistant Charity Commissioner shall proceed with the inquiry AD:g;‘gn‘:f
in regard to such trust. : Charity

: Commis

sioner.

! Section 22-C was re-numbered as sub-section (/) of that section by Bom. 6 of 1960, 5. 14 (7},

;4'{}1):?0)“!0“‘!, figures and letter were substituted for the word and figures “ section 28 *, /bid.,
5. a),

* These words. brackets and figures were substituted for the portion beginning with the words
* officers mnd anthorities ™ and ending with the word, figures and letter * section 28B ** by Bom.. 6
of 1960, &, 14(/) (&) ) T

¢ These words. letters and figures were substituted for the words “ for the purposes of registration,
by Mah. 20 of 1971, s. 11, :
% This sub-section was added by Bom. 6 of 1960, &, 14(2).

k!
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(2) The determination of the Charity Commissioner under sub-section (J) shall
be final and conclusive ; and upon such determination, no Deputy or Assistant
Charity Commissioner other than the Deputy or Assistant Charity Commissioner
specificed by the Charity Commissioner shall proceed with the inquiry in regard

. to the public trust under section 19 or 22, as the casc may be.

‘l Entries in 26, [(1)] Any Courtof competent jurisdiction deciding any question relating to
register to be any public trust which by or under the provisions of this Act is not expressly or
. :ann‘:g;ded ?; impliedly barred from deciding shall cause copy of such decision to be sent to
certain cases], the Charity Commissioner and the Charity Commissioner shall cause the entries
in the register kept under section 17 to be made or amended in regard to such
public trust in accordance with such decision, 2[The entries so made or amended] shalt
not be altered except in cases where such decision has been varied in appeal or
revision by a court of competent jurisdiction. Subject to such alterations, the

Yentries made or amended] shall be final and conclusive.

5[(2) Where the Charity Commissioner decides any question in relation to any
ublic trust or passes any order in relation thereto, he shall also cause the entries
in such register to be made or amended in regard to such public trust in accordance
with the decision so given or order passed by him ; and thereupon, the provisions
of sub-section (I) shall apply in relation to entries so made or amended as they
a;;ply in rellation to entries made or amended according to the decision or order
of a court.

27. [Stamping of scrips.] Repealed by Bom. 39 of 1951, 5. 2, First Schedule,

Public trust 28. (I) All public trusts registered under the provisions of any of the enactments
previously  gpecified in 9[Schedule A,] Y[and Schedule AA] shall be deemed to have been regis-
{l‘;gé"::“ tered under this Act from the date on which this Act may be applied to them. The
enaciments Deputy or Assistant Charity Commissioner of the region or sub-region within the
specified  in limits of which 8[a public trust had been registered under any of the said enactments}
Schedule.  ghall issue notice to the trustee of such trust for the purpose of recording entries
relating to such trust in the register kept under section 17 and shall after hearing the
trustee and making such inquiry ®[as may be prescribed] record findings with the
reasons therefor, Such findings shall be in accordance with the entries in the
registers already made under the said enactments subject to such changes as may be

necessary or expedient. '

(2) Any person aggrieved by any of the findings recorded under sub-section ()
may appeal to the Charity Commissioner. .

(3) The provisions of this Chapter shall, so far as may be, apply to the making of
entries in the register kept under section 17 and the entries so made shall be final
and conclusive.

1 Section 26 was re-numbered as sub-section (7) by Mah. 20 of 1971, 5. 12(J).

* These words were substituted for the words * The amendments so made ™, /., s. 12(!}a).

* These words were substituted for the words * amendments made " ibid., 5. 12 (1)().

¢ These words were substituted for the marginal note, ibid., s. 12(1)(c).

% Sub-section (2) was added, * ibid., s. 12(2).

* This word and}etter were substituted for the words ** the Schedule ™" by Bom. 14 of 1951 s. 8(i).

¥ These words were inserted by Bom. 6 of 1960, 5. 15.

* These words were substituted for the words ** the trust properfy ot the substantial portion of
the trust property is situate, " by Bom. 14 of 1951, 5. 8 (#).

* These words were substituted for the words *“ as he thinks fit ” by Mah., 29 of 1971,s.13,
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128A. The Deputy or Assistant Charity Commissioner shall send a memoran- Copy of

dum in the prescribed form containing entries including the entry of the name and fj];;t;ifg rela-

description of the public trust, relating to immovable property of such public j;7 vable
trust made by him in the register kept under section 17— property to
be sent to

(i) to the sub-registrar of the sub-district appointed under the Indian sub-registrar
Registration Act, 1908, in which such immovable property is situate, wow ok e
" * * . * * *

28-B. { Duty of certain officers and authorities to maintain registers of trust property.)
Deleted by Bom. 6 of 1960, s. I7. . :

29. In the case of the public trust which is created by a will, the executor of Public trust
such will shall within one month from the date on which the probate of the will Sreated by
is granted or within six months from the date of the testator’s death ¥whichever ™"
is earlier] make an application for the registration in the manner provided in
secticn 18 and the provisions of this Chapter sball mutatis mutandis apply to the
registration of such trust ; ‘

5 Provided that the period prescribed herein for making an application for
registration may, for sufficient cause, be extended by the Deputy or Assistant
Charity Commissioner concerned.] -

30. Any person acquiring any immovable property % * belonging to a public Notice of
trust which has been registered under this Chapter or any part of or any share or ?;g’gg;flid
interest in such property ® * of such trust shall be deemed to have notice of ra o
the relevant particulars relating to such trust fentered in the registers maintained property
under section 17 or filed in Book No. I under section 89 of the Indian Registration entered in

Act, 1908, in its application to the State of Maharashtra]. register.

¥ Explanation.—For the purposes of this section, a person shall be deemed to
have notice of any particulars in the registers,—

(D) when he actually knows the said particulars or when, but for wilful
abstention from any inquiry or search which he ought to have made, or gross
negligence, he would have known them ;

(2} if his agent acquires notice thereof whilst acting on his behalf in the course
of business to which the fact of such particulars is materiall.

31. (/) No suit to enforce a right on behalf of a public trust which has not Bar to hear
been registered under this Act shalil be heard or decided %in any court]. g;itlsiecld;

(2) The provisions of sub-scction () shall apply to a claim of set-off or other
proceeding to enforce a right on behalf of such public trust. A

1 Sections 28-A and 28-B were inserted by Bom. 23 of 1955, 5. 4,

¥ Clauses (i) and (iii) were deleted by Bom. 6 of 1960, s. 16.

* The words ** revenue and local authorities ** wete deleted by Mah. 20 of 1971, 5. 14,

¢ These words were inserted by Bom. 14 of 1951, s. 9(7).

 'This proviso was added, ibid., s. 9(i). )

* The words < or scrip ™ were deleted by Bom. 39 of 1951, 5, 2, First Schedule.

* The words ““ and scrips ™" were deleted, ibid.

® These words, figures, and letter were substituted for the words, figures and letters ** entered in
the register, or in the registers maintained under section 28-B ™ by Mah. 20 of 1971, s, 15.

* This Explanation was added by Bom. 23 of 1955, 5(2)

¥ These words were substituted for the words * in any Court ” by Mah. 20 of 1971, 5. 16,

{M.C.1M)-78



3560B Bombay Public Trusts Adct, 1950 (1950 : Boms. XXIX
CHAPTER V.
BUDQET, ACCOUNTS AND AUDIT.}

;rr‘::ti?t :L i 31A. () A trustee of a public trust which has an annual income exceeding thie
to submit  prescribed amount shall, at least one month before the commencement of each
budget to  accounting year, prepare and submit in such form or forms as may be prescribed,
Charity a budget showing the probable receipts and disbursements of the trust during the
ﬁgg"“ﬂf‘" following year to the Charity Commissioner.
{2) Every such budget shall make adequate provision for carrying out the objects
of the trust, and for the maintenance and preservation of the trust property.]

Maintenance 32, (I} Every trustee of a public trust ** * . .
of accounts. shall -keep regular accounts. N

{2) Such accounts shall be kept in such form as may be approved by the Charity
Commissioper and shall contain such particulars as may be prescribed.

Balsncing 33, () The accounts kept under section 32 shall be balanced each year on the
and auditing thirty-first day of March or such other day, as may be fixed by the Charity
of accounts.  Commissioner.

(2) The accounts shall be auvdited annually \nd * . .

by a person §who is a chartered accountant within the meaning of the Chartered XXX-
Accountants Act, 1949] or ®[by such persons as the State Government may, subject Xfm

to any conditions, authorise in this behalf :

Provided that, no such person is in any way interested in, or connected with, the
public trust].

(3) Every auditor acting under sub-section (2) shall have access to the accounts
and to all books, vouchers, other documents and records in the possession of or
under the [control of the trustec; and it shall be the duty of the trustee to make
them available for the use of the auditor].

lgfn'l'his l'iglading was substituted for the heading ** ACCOUNTS AND AUDIT. " by Mah. 20 of
+ 8 .

! Section 31A was inserted. #bid.. s, 18,

* The words ** which has bzen registered under this Act ™ were deleted by Bom. 6§ of 1960. 1. 18.

;9}}1}% \)vords * in such manncr as may be prescribed and ** were deleted by Mah, 20 of 1971,
5. 4).

 These words and figures were substituted for the original words by Bom. 14 of 1951, s. 10.

* These words were substituted for the words * by such persons as may be authorised in
behalf by the State Government ” by Mah. 20 of 1971, 5. 19(J)(b).

' These words were substituled for the words ** coptrol of the trustes ™, ibid., s. 19(2).
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(4) Notwithstanding anything contained in the preceding sob-sections—

I(a)] the Charity Commissioner. may direct.a special audit of the.accounts,
of any public trust whenever in his opinion such special audit is necessary. The
provisions of sub-sections (2) and (3) shall, so far as may be applicable, apply
to such special audit.  The Charity Commissioner may direct the payment of such
fee as may be prescribed for such special audic ; faod™ - .

+

(b) State Government may, by general or special order, exempt any public
trust or class of public trosts from the provisions of sub-section (2), subject to

such conditions as may be specified in the order.] -

34. () It shall be the doty of every anditor auditing the accounts of a public 9"!‘1"‘3'.'
trust under section 33 to prepare a balance sheet and income and expenditure plrje;are
account and to forward a copy of the same Halong with a copy of his report to the balance sheet
trustee, and] to the Deputy or Assistant Charity Commissioner of the region or 2nd to report
sub-region or to the Charity Commissioner, if the Charity Commissioner requires him ;":‘“""‘”’

to do so. , -

§[{1A) It shall be the duty of the trostee of 2 public trust to file a copy of the
balance sheet and income and expenditvre account forwarded by the auditor before
the Deputy or Assistant Charity Commissioner of the region or sub-region or to the
Charity Commissioner, if the Charity Commissioner requires him to de so.)

(2) The auditor shall in his ‘rcportx specily all cases of “irregular, illegal or
improper expenditure, or failure or -omission’ to recover moneys or other property

longing to the pablic trust or of loss or waste of money or other property thereof
and state wheher such expendifura, failure, omission, loss or waste was caused in
consequence ©of breach of "trust, or misapplication or any other misconduct on
the part of the trusiees, or any other person.

l’[CIFMP‘TE:R VAL i}
Powers AND DUTIES OF, AND RESTRICTIONS ON, TRUSTEES.]

35. §(7)] Where the trust propérty consists of money and cannot be applied Investment
immediately or at any early date to the purposes of the public trust the trustee of public
shall be bound 7[(notwithstanding any direction contained in the instrument of the tFust money.
trust) to deposit the money in any Scheduled Bank as defined in the Reserve Bank

Nof of India Act, 1934, in the Postal Savings Bank or in a co-operative bank approved
1934. by the State Government for the purpose or to invest it in public securities] :

’~. * Provided that such money may be invested in the first mortg%gc of immovable
’ property situate in 8any part of India] if the property is not leaschold for a term of
years and the value of the property exceeds by one-half the mortgage money :

Provided further that the Charity Commissioner may by gcxieral_ or special order
rmit the trustee of any public trust or classes of such trusts to invest the money
in any other manner, !

1 The brackets and letter ** (@) ~ wese inserted by Bom. 28 of 1953 5. 4 (2).

* This word and clause (5) were added, ihid. ‘ -

3 These words were inserted by Mah. 20 of 1971, 8. 20 (J).

¢ Sub-section (/4) was inserted, ibid., 5. 2X(2). )

¥ This heading was inserted, ibid., r. 21,

* Scction 35 was re-numbered as sub-section (7) of that section by Bom. 39 of 1954, 5. 8.
* This portion was substituted for the original, ibid., 5. 3 (7).

* These words were substitured for the words and letters ** » Part A Stats or Part CStats ™ by
the Bombay Public Trusts (Corporations) Order, 1959.
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[t2) Nothing in sub-section () shall effect any investment or deposit already

made before the coming into force of the Bombay Public Trusts (Amendment) Act, E%r?.

1954, in accordance with a direction contained in the instrument of the trust :

Provided that any interest or dividend received or accruing from such invest- 15
ment or deposit on or after the coming into force of the said Act or any sum
*[so invested or deposited] on the maturity of the said investment or deposit shall
be applied or invested in the manner prescribed in sub-section (1)).

A

Alienation of 35 3(1)] 4 Notwithstanding anything contained in the instrument of trust—]

immoveable

property : . .

of public (@) no sale, ** exchange -or gift of any immovable property, and
trust.

(6) no lease for a period exceeding ten years in the case of agricultural land
or for a period exceeding thre¢ years in the case of non-agricultural land or
a building, o

belonging to a public trust, shall be valid without the previous sanction of - the
Charity Commissioner. ¢ Sanction may be accorded subiject to such condition as
the Charity Commissioner may think fit to impose, regard being had to the interest,
benefit or protection of the trust ;

(c) if the Charity Commissioner is satisfied that in the interest of any public trust
any immoveable property thereof should be disposed of, he may, on application,
authorise any trustee to dispose of such property subject to such conditions as he
n}ayil think fit to impose, regard being had to the interest or benefit or protection
of the trust. i

(2) The Charity Commissioner may revoke the sanction given under clause
{2) or clause (b) of sub-section (/) on the ground that such sanction was obtain-
ed by fraud or misrepresentation made to him or by concealing from the Charity
Commissiconer, facts material for the purpose of giving sanction ; and direct the
trustee to take such steps within a period of one hundred and eighty days - from
the date of 1evocation (or such further period not exceeding in the aggregate one
year as the Charity Commissioner may from time to time determine) as may be
specified in the direction for the recovery of the property.

(3) No sanction shall be revoked under this section unless the person in whose
favour such sanction has been made has been given a reasonable opportunity
to show cause why the sanction should not be revoked.

() If, in the opinion of the Charity Commissioner, the trustee has failed to
take effective steps within the period specified in sub-section {2), or it is not
possible to recover the property with reasonable effort or expense, the Charity
Commissioner may assess any advantage received by the trustee and direct him
to pay compensation {0 the trust equivalent to the advantage so assessed.]

1This sub-section was inserted by Bom. 59 of 1954, s. 3(2).
3These words were substituted for the word “ realizeq " by Bom. 6 of 1960, s. 19.
2Gection 36 was renumbered ag sub-section (J) by Mah. 20 of 1971, s, 22,

*These words were substituted for the words * Subject to the directions in the instrument of trust "
by Bom, 6 of 1960, 5. 20.

¥The word “ mortgage ™ was deleted by Mah. 20 of 1971, s, 22.
$This portion was added, ibid,, s. 22
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1(536A. () A trustee of every public trust shall administer the affairs of the trust powers and
and apply the funds and properties thereof for the purpose and objects 5t duties of,
the trust in accordance with the terms™&-the trust, usage of the institution and and restric-
lawful directions which the Charity Commissioner obr court may issue in respect :;%‘swg;"
thereof, and exercise the same carc as a man of ordinary prudence does when dealing )
with such affairs, funds or property, if they were his own. .
(2) The trustee shall,-subject to the provisions of this Act and the instrument of
trust, be entitled to exercise all the powers incidental to the prudent and beneficial
management of the trust, and to do all things necessary for the due performance
of the duties imposed on him.
(3) No trustee shall borrow moneys (whether by way of mortgage or otherwise)
for the purpose of or on behalf of the trust of which he is a trustce, except with
_the previous sanction of the Charity Commissioner, and subject to such conditions
and limitations as may be imposed by him in the interest or protection of the trust.
() No trustec shall borrow money for his own use from any property of the
public trust of which he is a trustee:
Provided that, in the case of a trustee who makes a gift of debentures or any
deposit in his business or industry the trustee shall not be deemed to have borrowed
from the trust for his own use.

36B. (1) A public trust shall prepare and maintain a register of all moveable Register of
and immoveable properties (not being property of a trifling value) of such trust in Toyeable
such form or forms giving all such information, as may be prescribed by the Charity immoveable
Commissioner, ) properties.
(2) Such register shall show the jewels, gold, silver, precious stones, vessels and
utensils and all other moveable property belonging to the trust with their description,
weight and estimated value.
Mah. (3) Such register shali be prepared within three months from the expiry of the
XX of accounting year after the commencement of the Bombay Public Trusts (Amend-
1971. ment YAct, 1970,
(4) Such register shall be signed by all the trustees or by any person duly
authorised by trustees in this befalf after verifying its correctness, and shall be
made available to the auditor for the purpose of auditing if the accounts are required
to be audited under the provisions of this Act. Where the accounts are not required
to be audited, the trustees shall file a copy of such register duly signed and verified,
with the Deputy or Assistant Charity Commissioner of the region.
(5) "The auditor shall mention in the audit report whether such register is properly
maintained or not, and the defects or inaccuracies, if any, in the said register and
the trustees shall comply with the suggestions made by the auditor and rectify the
defects or inaccuracies mentioned in the audit report within a period of three
months from the date on which the report is sent to the trustees.
(6) Eevery year within three months from the date of balancing the. accounts,
the trustee or any person authorised by him shall scrutinize such register, and shall
bring it up-to-date by showing alterations, omissions or additions to the same,
and such changes shall be reported to the Deputy or Assistant Charity Commissioner
in the manner provided in section 22.]
CHAPTER VL
CONTROL.
37. (I} The Charity Commissioner, the Deputy or Assistant Charity poyer of
Commissioner or any officer authorised by the State Govérnment by a general or inspection
special order shall have power— and super-

{a) to enter on an inspect or cause to be entered on and inspected any property vision.
belonging to a public trust;

1 Gection 36A and 36B were inserted by Mah. 20 of 1971, s. 23. ’
% Section 37 was re-numbered as sub-section (/) of that section by Bom. 6 of 1960, 3. 21
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(k) to call for and inspect any proceedings of the trustces of any public
trust, and any book of accounts or document in the possession ot under the
control of the trustees or any person connected with the trust ;)

{c) to call for any return, statement, account or report which he may think fit
from the trustees or any person connected with a public  trust ;

*[(d) to get the explanation of the trustee or any person connected with the
public trust and reduce or canse to be reduced to writing any statement made
by him:]

Provided that in entering upon any property belonging to the public trust the
officers making the entry shall give reasonable notice to the trustee and shall have
due regard to the religious practices or usages of the trust.

3[(2) It shall be the duty of every trustee to afford all reasonable facilities to any
officer exercising any of the powers under sub-section (/) and the trustees or $any
person connected with the public trust] shall comply with any order made or
direction issued by such officer in exercise of the power conferred upon bim by or
under sub-section (7).]

(3 If on inspection of the affairs of a public trust under this section, it is
noticed by the Deputy or Assistant Charity Commissioner or the officer authorised
under sub-section (1) that there is a loss caused to the public trust on account of
gross negligence, breach of trust, misapplication or misconduct on the part of a trustee
or any person connected with the trust, the Deputy or Assistant Charity Cormnmis-
sioner may submit a report thereof to the Charity Comniissioner; and the officet
50 authorised, to the Deputy or Assistant Charity Commissioner.]

38. On receipt of a report of the auditor under section 34 #or of a report, if any,
made by an officer authorized under section 37] “[or on receipt of a complaint in
respect of any trust] the Deputy or Assistant Charity Commissioner to whom the
report is submitted {or complaint is made] shall require the trustee or any othet
person concerned to submit an explanation thereon within such period as he thinks fit.

10739. On considering the report referred to in section 38, the accounts ot
explanation, if any, furnished by the trustees or any other person connected with
the public trust and after holding an inquiry in the prescribed manner, the Deputy
or Assistant Charity Commissioner shall record his findings on the question whether
or not a trustee or the person connected with the trust has been guilty of gross
negligence, breach of trust, misappropriation or misconduct which resulted in
loss to the trust, and make a report thereof to the Charity Commissioner.]

* Clause () was sulstituted by Mah. 20 of 1971, 5. 24(J) (a).
* Clause (d) was inserfed, {bid., 5. 24(N)(b).
* This section was added by Bom. 6 of 1950, s. 21,

4 These words were substituted for the words ™ sny other person in charge of the public trust *
by Msh. 20 of 1971, 5. 24(2).

* Sub-eection (3) was added, id., 5. 24(3). ,
* These words and Ggures were insorted by Bow. 28 of 1953, . S.
 Thess words were inserted by Mah. 20 of 1971, ». 25(0).
 These words were Inserted, hid., 5. 25(5).
* Thase words were added, /., s. 25 (¢)-

1 Section 39 was substituted, ibid., 3. 26.




»

Replacement Series No, LXXXH-—p. 14 . : .
-‘1950 : Bom. XXIX] : Bombay Public Trusts Act, 1950 3562C

40. *[The Charity Commissioner may,] after considering the report of the Deputy sipowers of -
.or Assistant Charity Commissioner, giving an opportunity to the person concerned Charity Com-
and holding such inquiry 2[as he report thinks fit,— ‘ , missioner

. to issue
(1) determine—} ; ] orders
; . . - received
{@) the amount of loss caused to a public trust ; under
: : section 39

(b) whether such loss was due to any 3[gross negligence,] breach of trust, mis- of to remand
application or misconduct on the part of any person ;- " matter, etc.]

{c) whether any of the trustees, or 4 any person cotinected with tlie public
trust] was responsible for such loss ;

-(d) the amount which any of the trustees or 5[any person connected with the
public trust] is liable to apply to the public trust ¢[for such loss, or],

(2) remand the matter for further inquiry to the officer who made the report or to

- any other officer as he thinks fit or for reasons to be recorded in writing, compromise

the matter or may drop the matter if a suit is instituted for obtaining a decree for a
direction for taking accounts under section 50.]

41, (1) If the Charity Commissioner decides ?[that any person connected with the Order of
, trust] is liable to pay to the public trust any amount for the loss caused to the trust, surcharge.
the Charity Commissioner may direct that the amount shall be surcharged on the
person. : - :

{2) Subject to the provisions of section 72, the order of the Charity Commissioner
under sub-section {7) shall be final and conclusive. _ X

%

10{41A. (I) Subiject to the provisions of this Act, the Charity Commissioner may Power of
from time to time issue directions to any trustee of a public trust. or any person OnH
connected therewith, to ensure that the trust is properly administered, and the jggue
income thereof is properly accounted for or duly appropriated and applied to the directions
objects and for the purposes of the trust ; and the Charity Commissioner may “c[[gl_‘ proper
also give directions to the trustees or such person if he finds that any property of ?ionlgtl‘s'f{;-
the trust is in danger of being wasted, damaged, alienated or wrongfully sold, yyst)

removed or disposed of.

{2) It shall be the duty of every trustee or of such _ persbn to comply with the
directions issued under sub-section (I). o

1 These words were substituted for the words * The Charity Commissioner, ghall, ** by Mah. 20

of 1971, 5. 27 (a). .
% These words, brackets and figures were substituted for the words *“ as he thinks fif, determing—"

ibid, s. 27 (b).
8 These words were inserted, ibid., s. 27 (c).
* These words were substituted for the words ** any other person ™ ibid., s, 27 (d),
& These words were substituted for the words * any other person ” ibid., s. 27 (e)(i).
¢ These words were substituted for the words “ for such loss ™ ibid, s. 27 () (i7).
7 Clause (2) was added ibid., s. 27 (f}.
* These words were substituted for the marginal note /bid., 3. 27 (g).
® These words were substituted for the words * that any person ” {b/d., s. 28.
10 Sections 41A to 418 were inserted ibid., s 29,
41 These wotds were inserted by Mab, 8 of 1985; 0, &

H 482334
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Powerof 41AA. (I) Notwithstanding anything contained in any law for the time being
" Charity in force or in  any instrument of trust or in any contract or in any judgment,
Commis- dacree or order of any Court, Tribunal, ‘Charity Commissioner or other competent
s“’mrsf;tg aithority, in the case of any State-aided public trust, whose annual expenditure
Government exceeds five lakhs of rupees, or such other limit as the State Goversment may,
- to issue from time to time, by notification in the Official Gazette specify, with a view to
_ directions making essential medical facilities available to the poorer classes of the pecople,
hg ;?tsa;;:cz t%f either free of charge or at concessional rates, it shall be lawful for the Charity
to carmark Commissioner, subject to such general .or special order as the State Government
- certain beds may, from time to time, issue in this behalf, to issue a2ll or any of the following
- * et for directions to the trustees of, or persons connected with, any such trust, which '
POOrEr 1naintains a hospital (including any nursing home or maternity home), dispensary

"&'&“J;Eﬁ or any other centre for medical relief (]:Iteremafter in this section referred to as
frec of * the medical centre ) namely :— R
charge or -

wﬁ:ifg;- (a) having regard to the accommodation ‘and facilities available to keep
ratosl admission to the med_i(_:al centre open' to any person without any discrimination
* ‘on the ground of religion, race, caste, sex, place of birth, language or any of"

them :
“Provided that, where a medical centre is exclusively for females, treatment for
any males at such centre shall not be insisted upon; - o .

(b) to reserve and earmark ten per cent. of the total number of operational
beds and ten per cent. of the total capacity of patients treated at such medical
" centre, for medical examination and treatment in each department of the medical
patients seeking admission or treatment, who shall be medically examined and '
treated and- admitted, as the case may be, free of charge ;

_{¢) to reserve and earmark ten per cent. of the total number of operational
beds and ten per cent of the total capacity of patients treated at such medical
centre, for medical examination and treatment in each department of the medical
-centre, in Such manner as may be specified in the directions, for the weaker sections
- of the people secking admission for medical examination and treatment, who
» shall be charged according to such rates as the State Government may, by general
' or special order, determine from time to time having regard to the rates charged
by the State Government in the corresponding inedical centres maintained by
it ; o ‘ - : : o

(d) to comply with such other'incidental or supplemental requirements = as
may be specified in the directions or-in any gencral or special orders issued
. thereunder : - . L

-

Provided that while issuing any directions as aforesaid the Charity Commis-
sioner shall take into consideration such facilities as are already made available
by any such medical centre dnd having regard to the availability of such facilities
may give appropriate directions if dny, consistent with and subject to the
percentage specified in clauses (b) and. (o). 7

_(2) (o) 1t shall be lawful for the officet duly authorised by the State Government
in this behalf, or for the Charity Commissioner by hiniself or through his represen-
_ . tative duly authorised by him in this behalf, t"oiver_ify the implementation of the
' : difegtions given undes anb-section () to ‘any medical centre, and, fot that buipose
vistl; ifEest and ol foF laforelitiar end ronius petlodically 6F Biheswiss:
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(b) 1t shall be the duty of every trustee of, or person connected with, such medical
centre to comply with the directions issued under sub-section (/) and to afford
all reasonable facilities and assistance required by the said officer or the Charity
Commissioner or his representative for verification of the implementation of such
directions under clause (g) and to comply with the requirements thereunder.

"(¢) In case there arises any dispute relating to the interpretation, implementation
or any matter whatsoever in respect of any direction issued under sub-section (1),
it shall be referred to the State Government, through the Charity Commissioner,
for appropriate. directions, '

(3) Nothing in sub-sections (f) and (2) shall prejudicially affect any medical
facilities of whatever nature which any such State-aided public trust has provided
by virtue-of any condition subject to which any grant, exemption, concession, etc.
referred to in clause (@) of sub-section (4) has been granted or received by it or
otherwise and such medical facilities which are in operation on the date of

Mah, commencement of the Bombay public Trusts (Amendment) Act, 1984, shall

continue as before if they exceed the percentage of reserved and earmarked category.

(4) For the purposes of this section,— :

"+ (a) “State-aided public trust * means a public trust exclusively for medical
relief or for medical relief and other charitable purposes, which maintains
a hospital (including any nursing home or maternity home), dispensary or any
other centre for medical relief, and which— : ‘

(i) has received any grant of land or building, either on ownership basis
or on lease or leave and licence, at a nominal or concessional rate, from the
State Government or the Central Governmenf or any local authority; or

(ii) has been given by the State Government any exemption or permission to
contmue to hold any vacant land under section 20 or 21 of the Urban Land
(Ceiling and Regulation) Act, 1976 ;.or .

(/ti) bas been given any concession or exemption or relaxation of a substantial
nature from the Development Control Rules by any competent authority
for the purposes of the trust; or o

(iv) has received any loan or guarantee or any non-recurring grant-in-aid
or other financial assistance of is reteiving any recurring grant-in-aid or

other financial assistance from the State Government, the Central Government

or any local authority;

(b) *““indigent petson ” means a person whose total annual income does not
exceed. three thousand and six hundred rupees or such other limit as the State
Government may, from time to time, by notification in the Official Gazette,
specify; ' B .

- (¢) “ person belonging to the weaker sections of the people *” means 2 person
who is not an indigent person, but whose income does not exceed fifteen thousand
rupees per annum or such other limit as the State Government may, from time
to time, by notification in the Official Gazette, specify ;

- (d) it shall be the duty of the governing body (by whatsoever name called) of
every medical centre to get the category of a patient duly verified and recorded
in a register kept for the purpose in the prescribed form before he is admitted or
treated as a patient within the reserved and earmarked percentage under sub.
section (I). If there is any dispute as to the category of a patient, it shall be

referred to the State Government, through the Charity Commissioner, for appros

priate direction,

~
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(5) Notwithstanding anything confained in the foregoing provisions of this
section, any person, who desires to undergo an operation for sterilization ot
an infrag-ocular operation or who desires to underge any operation or medical
treatment specified by the State Government in this behialf, shall not be entitled,
and shall not be allowed, to seek admission in any hospital or other medical-
centre in the.reserved-or earmarked quota provided under this section.]

Power 41B. () On receipt of a complaint in writing from any person having interest

to institute in respect of any public trust or suo motu the Charity Commissioner or Deputy or -

inquiries. Agsistant Charity Commissioner may. institute an inguiry with regard to chatities,

' " or & particular charity or class of charities either generely, or for particular
purposes. '

(2) The officers aforesaid may either hold the inquiry themselves, or entrust such
inquiry to the officer authorised under sub-section () of section 37.

(3) For the purpose of any such inquiry, the officer holding the inquiry may, by
notice, require any person to attend at a specified time and place and give evidence
or produce documents in his custody or control which relate to any matter in ques-
tion at the inquiry. oo _

+  (4) For the purpose of any such inquiry, evidence may be taken on oath- and the
person holding the inquiry may for that purpose administer an oath under the 10 of
Indian OQOaths Act, 1873, or may instead of administering an oath, on solemn 1873.
affirmation require the person to make and subscribe a declaration of the truth
of the matters about which he is examined. . -

" (5) The necessary expenses of any person of his attendance to give evidence or
produce documents for the purpose of the inquiry shall be paid in the manner
prescribed. ’

(6) Aftor the complefidn of the inquiry, the perosn holding the inquiry (not
being the Charity Commissioner ) shall submif his report to the officer who entrus-
ted such inquify to him.

(7) The Deputy .or Assistant Charity Commissioner of the region concerned

- shall submit his pwn report or report received by him under this section to the

Charity Commissioner or he may proceed under section 38, if necessary, or send

a'copy of the report to the Charity Commissioner with his remarks thereon.

The Charity Commissioner may, if he is satisfied that there is a Prima facie case
igainst the trustees, take such steps as are necessary under the provisions of this -

ct. ’ . -

(8) The Charity Commissioner may himself also call for the proceedings of any
inquiry made under this section for such action as he may think fit. ,

Persons 41C. () Any person, (not beiig a public trust registéred under this Act)

(other than collecting any money subscription, donation or other property for religious or

Public trusts) charitable purpose shall forthwith inform the Charity. Commissioner in writing
collecting ¢ o, oh collection and the purpose for which such collection is made.

moneys
r§§§i§3§ (2) On receipt of such information, the Charity Commissioner may, on making

or charitable Such inquiry as he deems fit, permit such collection to be continued subject to such,
purpose to condition as he deems fit, or may, after recording his reasons in writing in that
inform behalf, direct such person to stop making such coliection forthwith, and require

cChaI”'its{’ such person to render an account of the collections made by him.

Joner  (3) It shall be the duty of every such person to comply with the directions or

collections any order made by the Charity Commissioner under sub-section (2). :
onh\:'_ith, - :
efc.
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41D. () The Chanty Commissioner may, either on application of a trustee of Suspension,
‘ any person interested in the trust, or on receipt of a report under section 41B or removal and
suD hotu may suspend, remove or dismiss any trustee of a public trust, if he,— disrmissal of
{a) makes persistent defaultjn the submission of accounts report or return ;
. (b) wilfully disobeys any lawful orders issued by the Charity Commissioner
under the provisions of this Act or rules made thereunder by the State Govern-
ment ; .
{c) c0nt1nuously neglects his duty or commits any mal- feasance or mlsfeasance :
or breach of-trust in respect of the trust ;
, (d) mrsappropnates or deals improperly with the properties of the trust of
. : whlch he is a trustee ; or
~ (e) accepts any;position m relation to the trust which is inconsistent with his

" position as a trustee ;
(/) if convicted of an offénce involving moral turpituge.
: T e . :

Erd

o~
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(2) When the Charity Commissioner proposes fo take action under sub-section (7),
he shall frame charges against the trustee or the person against whom action is
proposcd to be taken and give him an opportunity of meeting such char%cs, of testing
the evidence adduced against him, and of adducing evidence in his favour. The
order of suspension, removal or dismissal shall state the charges framed against the
trustee, his cxplanation and the finding oa each charge, with the reasons therefor.

(3) Pending disposal of the charges framed against a trustee, the Charity Com-
missioner may place the trustee under suspension.

{#) Where the Charity Commissioner has made an order saspending, removing
or dismissing any trustce and such trustee is the sole trustee, or where there are more
than one trustee and the remaining trustees, according to the instrument of trust.
cannot function or administer the trust without the vacancy being filled, then in that
case the Charity Commissioner shall appoint a fit person to discharge the duties
and perform the functions of the trust, and such person shali hold office only until
a trustee is duly appointed according to the provisions of the instrument of trust.

- R -
{3) A trustee, aggrieved by an order made under sub-section (7} may, within
ninety days from the date of communication of the order of suspension, removal or
dismissal, apply to the Court against such order. :

(6) An appeal shall Yie to the High Court against the decision of the Court under
sub-section (5) as if such decision was a decree from which an appeal ordinarily lies,

(7) the order of the Charity Commissioner shall, subject to any order of the Court
of in appeal, be final. . :

41E. (I) Where it is brought to the notice of the Charity Commissioner cither i;"r""“ fa et
by the Deputy or Assistant Charity Commissioner through his report or by an applica- po.ction of
tion by at least two persons having inierest supported by affidavit,— Charitics,

{a) that any trust propert y is in danger of being wasted, damaged or improperly
alienated by any trustee or any other person, or ‘

(b) that the trustee or such person threatens, or intends to remove or dispose
of that property,

the Charity Commissioner may by order grant a temporary injunction or make
such other order for the purpose of staying and preventing the wasting, damaging,
alienation, sale, removal or disposition of such property, on such terms as to the
duration of injunction, keeping an account, giving security, production of the property
or otherwise as he thinks fit.

(2) The Charity Commissioner shall in all such cases, except where it- appcars
that the object of granting injunction would be défeated by delay, before granting
an injunction, give notice of the facts brought to his notice to the trustee, or the
person concerned.

(3) After hearing the trustee or person concerned and hErIding such inquiry-as he
thinks fit, the Charity Commissioner may confirm, discharge or vary or set aside
the order of injunction or pass any other appropriate order.

(4) In case of disobedience or breach of any injunction, any of its terms or any
order passed under this section, the Charity Commissioner may apply to the Court,
which may, after hearing the Charity Commissioner and the party affected, order
the property of such person, guilty of such disobedience or breach, to be attached,
and may also order such person to be detained in jail for a term not exceeding six
months. No attachment under this sub-section sfnal! remain in force for more

H 5034—2
(M.C.lI) - 79
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than one year, at the end of which time, if the disobedience or breach continues, the
property attached may be sold, and out of the proceeds, the Court may award such
compensation as it thinks fit, and shall pay the baiance, if any, to the person entitled
therete, and thereupon, the temporary injunction granted, or any order passed, by
the Charity Commissioner, under this section, if in force shall stand vacated, or as
the case may be, cancelled.

(5) A trustee or a person against whom the order of injunction or any other order
under this section is passed may, within ninety days of the date of communication
of such order, appeal to the Court against such order.

(6) The order of the Court attaching the property of such person or detaining
such person in civil prison shall be a decree appealable to the High Court.

(7} The order of the Charity Commissioner shall, subject to any order of the
Court or in appeal, be final.]

CHAPTER VIIL

OTHER FUNCTIONS AND POWERS OF CHARITY COMMISSIONER,

42, Y[ Each Charity Commissioner] shall be a corporation sole and shall have
perpetuai succession and a common seal and may sue and be sued in his corporate
name.

&

43, S| **

YI of

3{(2) Notwithstanding anything contained in the Charitable Endowments Act, N

1890, the Charity Commissioner shall have the following powers :—

(@) power to modify or substitute the scheme for the administration of any
charitable endowment framed under the Charitable Endowments Act, 1890, after
hearing the State Government and the administrator under section 50-A ;

(b) power to exercise powers under section 37 ; and V1 of

{c) power to change the administrator after hearing and in consultation with 1890.
the State Government if the endowment is not being property administered.)

1 These words were sub-stituted for the words * The Charity Commissioner ™ by the Bombay
Charity Commissioner (Regiona! Reorganisation) Order, 1960, Sch. .
o :dgectlign 43 was substituted by the Treasurer of Charitable Endowments, Bombay (Reconstitution)

T, 1962, .

s Section 43 was re-numbered as sub-section (/) and sub-section (2) was added by Mah. 20 of
1974, 5. 30,

+ Sub-section {I) of section 43 was deleted by Mah. 32 of 1975, s.3. Section 3 of Mah. 32 of
1973 reads as follows -~

““3(1) On the commencent of the Bombay Public Trusts (Amendment) Act, 1975, the Charity Mah,
Commissioner, Maharashtra, shall ccase {0 be the Treasurer of Charitable Endowments for XXXI1
that part of th¢ State of Maharashtra to which the pringipal Act extends and the property of
vestinig in the Charity Commisssioner as the Treasurer of Charitable Endowments by or under 1975,
any law for the time being in force shall cease to vest in the Charity Copmissionier, and shall
Xest in t}’})e Treasurer of Charitable Endowments appointed under the Charitable Endowments }f;ggf

ct, 1890; B

S

e

And accordingly, sub-section (/) of section 43 of the prineipal Act shall stand deleted. ™
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44. [Charity Commissioner can act as trustee of public trusis.) Deleted by Muah.
20 of 1971, s. 31. ,

45. [Charity Commissioner may with consent be appointed trustee of settlement
by grantor.} Deleted by Mah. 20 of 1971, 5. 31.

46. [Appointment of Charity Commissioner as trustee under will] Deleted by Mah.
20 of 1971, s, 31.

%47, (1) Any person interested in a public trust may apply to the Charity Commis- Power of
sioner for the appointment of a new trustee, where there is no trustee for such trust Charity

or the trust cannot be administered until the vacancy is filled, or for the suspension, sio:::?iz‘
removal or discharge of a trustee, when a trustee of such trust,— appoint,
(@) disclaims or dies ; ?;‘:;’;:‘f;"

(1) is for a continuous period of six months absent from India without the discharge
leave of the Charity Commissioner or the Deputy or Assistant Charity Commis- ;f;’d“t‘“vc ot
sioner or the officer authorised by the State Government in this behalf ; m.op;.tyi,
{¢) leaves India for the purpose of residing abroad; new

(d) is declared an insolvent ; (rusteet.
(e) desires to be discharged from the trust;

() refuses to act as a trustee;

(g) becomes in the opinion of the Charity Commissioner unfit or physically

incapable 1o act in the trust or accepts a position which is inconsistent with
his position as trustee; :

(%) in any of the cases mentioned in Chapter I, is not available to administer
the trust; or

(i) is convincted of an offence punishable under this Act or an offence involving
meoraj turpitude ;

{2) The Charity Commissioner may, after hearing the parties and making such
enquiry as he mzy deem fit, by order appoint any person as a trustee or may also
remove or discharge any trustee for any of the reasons specified in sub-section (7).

(3) In appointing a trustee under sub-section (2), the Charity Commissioner
shall have regard—

(a} to the wishes of the author of that trust;
(b) to the wishes of the persons, if any, empowered to 2ppoint 8 new trustee;

{¢) to the question whether the appointment will promote or impede the
execution of the trust;

() to the interest of the public or the section of the public who have intcrest
in the trust; and

(e) to the custom and usage of the trust.

{4) It shall be lawful for the Charity Commissioner upon making any order
appointing a new trustee under sub-section (2) either by the same or by any subse-
quent order to direct that any property subject to the trust shall vest in the person
so appointed and thereupon it shall so vest.

{5} The order of the Charity Commissioner under sub-section (2) shall be deem-
ed to be the decree of the Court and an appeal shall lie therefrom to the High
Court.]

Section 47 was substituted by Mak. 20 of 1971, ». 32.
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4TAA. [Power of Charity Cammasswner to apply to Court for appointment of new
frustee wlzere trustee convicted under Act. ] Deleted by Mah. 20 of 1971, 5. 33.

47A. [Power to Court to vest property in new trustee.] Deleted by Mah. 20 of -
1971, 5. 33 .

47B. [Court not to appoint Charity Commissioner as trustee of religious truat and
Charity Commissioner not to accept such trust. if management of religious affairs is
inyolyed.] Deleted by Mah. 20 of 1971, 5. 33. ‘ )

48, [Levy of administrative charges.| Deleted by Mah. 20 of 1971, s. 33.

49, [Transfer of pmpertv by Charity Commzsszoner] Deleted by Mah. 20 of
1971, 5. 33.

[50. Inany case, — - - Suit by or

aga.lnst or

{{) where it is alleged that there is a breach of a public trust, neghgence, mis- relating to
application or misconduct on the part of a trustee or trustees, pufghc :rusla

. - or trustess

. . . . . Co or others.
(ify where a direction or decree is required to recover the possession of or to

follow a property belonging or alleged to be belonging to a public_trust or the
proceeds thereof or for an account of such property or proceeds from a trustee,
ex-trustee, alienee, trespasser or any other person including a person holdmg
adversely'to the pub]ic trust-but not a tenant or licensee, - .

(iif) where the direction of the Court is deemed necessary for the administra-
tion of any public trust, or

(iv) for any declaration or injuction in favour of or against a public trust or
trustee or trustees or beneficiary thereof, .

the Charity Commissioner after making such enquiry as he thinks necessary, or
two or more persons having an interest in case the suit is under sub-clauses (¢} to
(7ii); or one or more such persons in case the suit is under sub-clause (iv) having
obtained the consent in writing of the Charity Commissioner as provided in section -
51 may institute a suit whether contentious or not in the Court within the local
limits of whose jurisdiction the whole or part of the subject-matter of the trust is

situate to obtain a decree for any of the folldwing reliefs — ;

(a) an order for the recovery of the possession of such property or proceeds
thereof;

(b) the removal of any trustee or manager;

(¢) the appointment of a new trustee or managér;

(4} vesting any property in z trustee; )

(é) a direction for taking accounts and making certain enquiries; .

{f) an order directing the trustees or others to pay to the trust the loss caused

to the same by their breach of trust, negligence, nnsapphcatton misconduct or -
wilful default; : . ’

1 Soct_ion 50 was substitited by Mah. 20.of 1971, s. 34.

»
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(g) a declaration as to what proportion of the trust property or of the interest
therein shall be allocated to any particular object of the trust; .

(#) a direction to apply the trust property or it income cypres on the lines

of section 56 if this relief is clalmed along with any other relief mentioned in

this section; .

() a direction authorlsmg the whole or any part of the trust property to be:
let, sold, mortgaged or exchanged or in any manner alienated on such terms
and conditions as the court may deem necessary;

(j) the settlement of a scheme, or variations or alterations in a scheme already
settled ;

(k) an order for amalgamatlon of two or more trusts by framing a common
"scheme for the same; |

(/) an order for wmdmg up of any trust and applying the funds for other
charitable purposes .

¢

(m) an order for handing over of one trust to the trustees of some other trust
and deregistering such trust;

(1) an order exhoneratmg the trustees from technical breaches, etc.

(0) an order varying, altering, amending or supersedmg any instrument of
trust;

(P, declaring or denying any right in favour of or against a public trust or
trustee or trustees or bcncﬁmary thereof and issuing injunctions in appropnate
cases; or

(g) granting any other relief as the nature of the case may require which would
be a condition precedent to or ¢onsequential to any of the aforesaid reliefs or
is necessary in the interest of the trust:

Provided that no suit claiming any of the reliefs specified in this section shall be
instituted in respect of any public trust except in conformity with the provisions
thereof:

Provided further that, the Charify Commissioner may instead of instituting a suit
make an application to the Court for a variation,or alteration in a scheme already
-setfled:

Provided also that the provisions of this section and other consequential pro—
visions shall apply to all public trusts, whether registered or not or exempted from
the provisions of this Act under sub-section (4) of section 1.}

~Power of 50A. (I) Notwithstanding 'anything contained in section 50, where the
Comﬂgﬁ Charity Commissioner has reason to beligve that, in the interest of the proper
ner to frame, nanagement or administration of a public trust, a scheme should be settled for
amalgamate it, or where two or more persons having interest in-a public trust make an
or modify apphcatlon to him in writmg in the prescribed manner that, in the interest
schemes. of the proper management or administration of a public trust, a scheme should be
. settled for it, the Charity Commissioner may, if, after giving the trustees of
such trust due opportunity to be heard, he is satisfied that it is necessary or expe-
dient so to do, frame a scheme. for the management or administration of such

public trust.

.1 This séction wag insérted by Bom. 6 of 1960, 5."27.

f
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(?) Where the Charity Commissioner i3 of opinion that inthe interest of the
proper management or administration, two or more public trusts may be
amalgamated by framing a common scheme for the same, he may, after—

{a) publishing & notice in the Official Gazette [and also if necessary in any
news paper which in the opinion of the Charity Commissioner is best calculated
to bring to the notice of persons likely to be interested in the trust] with a wide
circulation in the region in which the trust is fegistered, and

(b) giving the trustess of such trusts and all other interested persons due oppor-
tunity to be heard,

frame a common scheme for the same,

(3) The Charity Commissioner may, at any time, after hearing the trustees,
modify the scheme framed by him wunder sub-section (I) or sub-section (2).

{4#) The scheme framed under sub-section (J) or sub-section (2) or modified
under sub-section (3) shall, subject to the decision of the competent court under
section 72, have effect as a scheme settled or altered, as the case may be, under
a decree of a Court under section 50.]

Si. (I) If the persons having an interest in any public trust intend to file a suit Conscot of
of the pature specified in section 50, they shall apply to the Charity Commissioner Co ty |
in writirg for his consent. XIf the Charity Commissioner after hearing the parties and OMT%",“'
making such enquiries (if any) as he thinks fit is satisfied that there is a prima facie institution of
case, he] may within a period of six months from the date on which the application suit.
is made, prant or refuse his consent to the institution of such suit. The order of the
Charity Commissioner refusing his consent shall be in writing and shall state the
reasons for the refusal.

(2) If the Charity Commissioner refuses his consent to the institution of the suit
under sub-section (/) the persons applying f r such consent may file an appeal to
the ¥ Maharashtra Revenue Tribunal constituted under the Bombay Revenue
Tribunal Act, 1957,] in the manner provided by this Act, :

() Tn every suit filed by persons having interest in any trust under section 50,
the Charity Commissioner shall be a necessary party.

(4) Subject to the decision of the {{MaharashtraRevenue Tribunal}in appeal under
section 71, the decision of the Charity Commissioner under sub-section (/) shall
be final and conclusive.

52. (1) Notwithstanding anything contained in the Code of Civil Procedure, Non-appli-

1908, the provisions of sections 92 and 93 of the said Code shali not apply to the ::éit?cr,‘n?rgz

public trusts ; ; and 93 of
Civil Proce-
dure Code to
public trusts.

! These words were substituted for the words and brackets “znd also in at least two newspapers
{one in English. and the other in t ¢ language of the region)”’ by Mah. 20 of 1971, s. 35,

' These words were substituted for the words “The Charity Commissioner, after hearing the
parties and after making such inquiry as he thinks fit”, i/, s. 36

3 These words and figures were substituted for the words and figures *Bombay Revenue Tribunal
Constituted under the Rombay Revenue Tribunz] Act, 1935 by Maharashtra Adaptation of Laws
{St:.te and Concurrent Subjects) Order. 1960,

+ These Words were substituted for the words “ Bombay Revenue Tribunal,” #bid.,
# Section 52 was renumbered as syb-section (7) of that section by Bom. 28 of 1953, 5. 10(1),

oot iy
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T (2) Iff on the date of the application of the Act to any public trust any legal
prceeedings in respect of such trust are pending befere H{any Civil Court of competent
Jursdication] to whi¢h the Advocatc General or the Collector exercising the powers
of the Advocatc General is a party, the Charity Commissioner shall be deemed te be
substituted in those proceedings for the Advocate General or the Collector, as the
case may be. and such proceedings shall be disposed of by such Court.}

1(3) Any rcference to the Advocate General] made in any instrument, scheme,
order or decree of any Civil Court of competent jurisdiction made or passed,
whether before or aftcr the suid date, shall be construed as reference to the Charity
Commissioner.]

Suitagainst  9[52A. Notwithstanding anything contained in the Indian Limitation Act, IXof .
assignee for 1908, nc suit again:t an assignee for valuable consideration of any immovable 1908.
consideration Property of the public trust which has been registered or is deemed to have been

not barred  Tegistered wnder this Act for tnc purpose of following in his hands, such property
by time. or the proceeds thercof, or for an account of such property or proceeds, shall be

: barred by any length of time.] _ .

‘Bequest 53. (I} Where under any will a bequest has been made in favour of a public

% will  trust or where such bequest itself creates a public trust, it shall be the duty of the

for benefit of executor under the will to forward a copy thereof to the Deputy or Assistant Charity

public trust.  Goymissionar for the re gion or sub-region where $[such trust] may bave been, or is
required to be, registered. :

{2) No probate of any such will or letters of administration with such will annexed
shall be granted by any Court whatsoever unless it is satisfied that a copy of such
will has been forwarded to the!Deputy or Assistant Charity Commussionsr as
provided by sub-section (I).

Dharmada, 54. (I) Wherc according to the custom or usage of any business or trade or the
agreement between the parties relating to any transaction any amount is charged
to any party to the said transaftion or collected under whatcéver name, as being
intended to be used for a charitable or religions purpose the amount so charged or
collected 7[(in this Act called—*"dharmada™)] shall vest in the person charging or
collecting the same as a trustee.

(2} Any person charging or collecting such sums shall within three months from
the expiration of the year for which his accounts are ordinarily kept submit an
account in such form as may be prescribed to the Deputy or Assistant Charity
Commissioner,

(3) The Deputy or Ascistant Charity Commissioner shall have power to make .
such inquiry as he thinks fit to verify the correctnoss of the account submitted and
may pass ordzr for the disposal of the amount in the manner prescribed.

8[(4) The provisions of Chapter TV shall not apply to dharmada.]

1This portion was added by Bom, 14 of 1951, s, 13, ¢

The brackets, figure and werd *“(2) if ™ were substituted for the words * Provided that if * by
Bom. 28 of 1953, s, 10(1).

*These words were substituted for the words * Any Court including the High Court , ibid., s. 10(2)
4Sub-section (3} were inserted, ibid., s. 103). = '

5This section was inserted by Bom. 23 of 1955, s. 7. .

SThese words were substituted for the words “ such will ” by Bom. 28 of 1953, s. 11,

“These brackets and words were inserted by Bom, 14 of 1951, s. 14().

*Sub-section (4) was added by qu 14 of 1951, 8. 14(i).
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85. (1) Y[if upon an application made to him or otherwise] the Charity Commis- Cypres.
sioner is of opinion that— -

{a) the original object for which the public trust was created has failed,

{b) the income or any surplus balance of any public trust has not been utilized
ot is not likely to be utilized,

(¢) ¥in the case of a public trust other than a trust for a religious purpose,
it is not in public interest] expedient, practicable, desirable, necessasy or proper
to carry out wholly or partially the original intention of the author of the public
trust or the abject for which the public trust was created and that the property
of the income of the public trust or any portion thereof should be applied to any
other charitable or 3[religious object, or] ‘ :

() in any of the cases mentioned in sections 10 to 13 or in regard to ‘the appro-
priation of the dharmada sums held in trust under section 54 the directions of the
court are necessary,

the Charity Commissioner shall {require the trustees to apply within the prescribed
time for directions to the Court within the local limits of whose jurisdiction the
whole or part of the subject matter of the trust is situate f{and the trustees shall
comply with such requisition]. _

{2) If the trustees fail to make the application as required under sub-section (/)
or if the Charity Commissioner himself is a trustee or if there is no trustee of the
public trust, the Charity Commissioner shall make an application to the court.

56. (1) On such application being made, the Court after hearing the parties Court’s
[and the Charity Commissioner] and making an inquiry shall decide the matter and power
shall give directions. In giving the directions, the court shall, so far as may be ;" hl?g;tion :
expendient, practicable, desirable "[necessary or proper] in public interest, give effect PP ’
to the original intention of the author of the public trust or the object for which the
public trust was created. If the Court is of opinion that the carrying out of such
intention or object is not wholly or partiaily expedient, practicable, desirable
{[necessary or proper] in public interest the court may direct the property or income of
the public trust or any portion thereof to be applied cypres to any other charitable or
religious object. In doing so, it shall be lawful for the court to alter any scheme
already settled or to vary the terms of any decree or order already passed in respect
of the public trust or the conditions contained in the instrument of the public trust,

(2) Any decision or order passed by the court under sub-section (I} shall be deemed
to be a decree of such court and an appeal shall lie therefrom to the High Court.

856A. (I) Save as hereinbefore provided in this Act, any trustee of a public powers of
trust may apply to the Court, within the local limits of whose jurisdiction the trustee to
whole or part of the subject-matter of the trust is situate, for the opinion, apply for
advice or direction of the Court on any question affecting the management or, directions.
administration of the trust property or income therof and the Court shall give its
opinion, advice, or direction, as the calse may be, thereon :

1 These woeds were substituted for the words ** If at any time ” by Bormn. 28 of 1953, 5. 12 ().

* These words were substituted for the words “it is not in public interest” by Bom. 59 of 1954, s. 5.

% These words were substituted for the words “religious object™, by Mah. 20 of 1971, s. 37 (/).

4 These words were substituted for the words * give notice in writing to the-trustees to apply to the
Court within the ume prescribed for directions * by Bom. 28 of 1953, 5. 12 (),

¢ These words were inserted by Mah, 20 of 1971, s, 37 (2).

% These words were inserted ibid., s. 38.

¥ These words were substituted for the words *‘or necessary ” by Bom. 59 of 1954, s. 6.

8 Sections 56A and 56B were inserted by Bom. 28 of 1953, s. 13.

(M. C.IN)- g0
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Provided that the Court shall not be bound to give such opinion, advice or
direction on any guestion which it considers to be a question not proper for summary
disposal.

(2) The Court, on an application under sub-section (), may give its opinion,
advice or direction thereon af er giving notice to the Charity Commissioner. The
Court before giving any opinion, advice or direction shall afford a reasonable
opportunity of being heard to all persons appearing in connection with the
application

{3) A trustee stating in good faith the facts of any matter relating to the trust
in an application under sub-section (), and acting upon the opinion, advice or
direction of the Court given thereon, shall be deemed as far as his own responsibility
is concerned, to have discharged his duty as snch trostee in the matter in respect
of which the application was made.

{4) No appeal shall lie against any opinion, advice or direction given under this
section.

56B. (1) In any suit or legal proceedings in which ! * * * *

any question affecting a public religious or charitable purpose is involved, the Court
shall not proceed to determine such question until after notice has been given to
the Charity Commissioner,

(2) If upon the receipt of such notice or otherwise the Charity Commissionar
makes any application in that behalf, he shall be added as a party at any stage
of such suit or proceedings.

(3} In this section “Court” shall mean any Civil Court of competent jurisdiction
in the ¥State of Maharashtra].

CHAPTER VII-A.

SPECIAL PROVISION AS RESPECTS RELIGIOUS AND CHARITABLE INSTITUTIONS AND
ENDOWMENTS WHICH VEST IN, OR THE MANAGEMENT OF WHICH VESTS IN,
THE STATE GOVERNMENT.

""56C. (1) The provisions of this Chapter shall apply to every temple, mosque
or endowment created for a public religious or chritable purpose (hereinafter in
this Chapter referred to as *‘ the endownment™), which vests, in, or the management
of which vests in, the State Government and which—

(@) has been registered under che provisions of this Act as, or

(b) is declared by the State Government by notification, in the Official
Gazette, after such mqulry as it thinks fit, and after previouns pubI:catmn to be
a public trust.

On such declaration such endowment shall be deemed to be a registered public
trust for the purposes of this Act and the provisions of Chapter IV r:lating to
the registration of public trusts, shall, as far as may be, apply to the making of
entries in the register kept under section 17, prowded that such entries shall
also conform to the provisions of this Chapter. The entries so made shall be
final and conclusive. ‘

t The words ** it appears to the Court that ™ were deleted by Mah. 20 of 1971, s, 39.

2 These Words were substituted for the words State of Bombay” by Adaptatlon of Laws (State
and Concurrent Subjects) Order, 1960.

3 This Chapter was inserted by Bom. 6 of 1960 5. 29,
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(2) The State Government shall, as soon as may be after the commencement of
this Chapter, publish in the Official- Gazette a list of such endowments as are
registered as or declared to be, public trusts, and the State Government may,
by like notification and in like manner, add to or delete from such list any en-
dowment entered therein.

56D. The State Government shall, frown such date as it determines, and in the yeyting, or
manner hereinafier provided, transfer  the endowment, or the management transfer of
thereof to a2 committee (hereinafter referred to as * comnuttee”) and thereupon management,
such endowment together with all the immoveable or moveable property apper- °f§em‘m .
taining thereto, or as the case may be, management thereof, shall vest in the " OWmMERs.
members of such commitiee; and the members of the committee shall be the
trostees of such endowment within the meaning and for the purposes of this Act.

56E. (1) Notwithstanding anything contained in sections 47 and 30 for Committees
the purpose of vesting or transferring the management of the endowment under of “l’anage'
the provisions of this Chapter, to a committee, the State Government shall, by men
notification in the Official Geazette, appoint (tmder such name as may be spec1ﬁ«‘d
in the notification) [one or more committees for one or more districts as the
State Government may think fit].

(2) The committee shall have power to acquire, hold and dispose of property,
subject to such conditions and restrictions as may be prescribed, and may sue and
be sued in the names of all the members of the committee.

(3) A committee shall consist of not less than five and not more than seven
members and the members in the case of a réligious endowment shall, and in any
other case may, be appointed from amongst persons professing the religion
or belonging to the religious denomination (or any section thereof), for the
purposes of which or for the benefit of whom the endowment was founded, or is
being administered. The members shall be appointed, as far as possible, and in
accordance so far as can be ascertainetd with the general wishes of those who are
interested in the udministration, of such endowment.

56F. (I) A member shall be appointed to a committee for a period of five Term of

“years, but shall be eligible for re-appointment. office of

members of

(2) A member may, by writing under his hand addressed to the State commitiee.

Government, resign his membership of a committee :

Provided that such resignation shall not take effect until the resignation has been
accepted by the State Government.

56G. (I) A person shall be disqualified for dppointment as, or for bemg Dlsquallﬁca-

a member of a committee if he— membershlp
{a) is a minor;

(b) has been convicted by a criminal court of any oﬁ'ence involving moral
turpitude;

(c) is of unsound mind, and is so declared by a competent court;

() is an undischarged insolvent;

1 These words were substituted: for the words ** one or more eommitiees for each district™ by
Mah. 6 of 1964, s. 2.
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(¢) has directly or indirectly interest in a lease or any other transaction relating
to tue property vesting in the committee ; )

(f) is a paid servant of the committee or hus any share or interest in a contract
for the supply of goods to, or for the execution of any works, or the performance
of any service, undertaken by the committee in respect of the endowment ;

(g) is found to be guilty of mizconduct by tho State Government ;

(h} in the case of a religious endowment ceases to profess the religion or to
belong to the religious denomination for which the committee is appointed ; or

() is otherwise unfit.

{2) If it appears to the State Government that a member has incurred any
of the disqualifications aforesaid, the State Government may, after giving such
member an opportunity of showing cause, and after considering any such cause
shown, remove such person from membership and the decision of the State
Government shall be final,

(3) Notwithstanding anything contained in any other law for the time being in
force, 2 member of the committee shall not be disqualified from being chosen as
and for being a member of, the Maharashira] Legislative Assembly or the
Y Maharashtra] Legislative Council or any local authority by reason only of the
fact that he is a member of such committee.

Power of 56H. The State Gover_nment_méy appoint a new member when a member of

Government 5 committee—
to appgmt ,
fiew member. (@) resigns or dies ;
(b) is for a continuous petiod of six months absent from India without leave
of the Charity Commissioner ;

() leaves India for the purpose of residing abroad ;
(4) desires to be discharged ;

(e) refuses to act ; or

{f) is removed by the State Government.

Chairman  56I. (1) The State Government shall from amongst the members of a commitiee
and treasurer . nnoint a chairman and shall also appoint a treasurer.

of committee. .
{2) The State Government may direct that the chairman, treasurer and other
members of the committee may be paid such honorarium or fees and allowances
?[from the Management Fund constituted under section 56QQ] and in such mapner
as may be prescribed.

Mecting of 56J. The committee shall meet at such intervals and follow such procedure

and proce- in cxercising its powers and discharging its duties and functions as may be prés-
dure for oribed ; but the day-to-day proceedings and routine business shall be despatched

commuiee ... - ccordance with regulations made by it, and approved by the State Government.

1This word was substituted for.the Word * Bombay" by the Maharashtra Adaptation of Laws
(State and Concurrent Subjects) Order, 1960.

*This portion was substituted for the words *“from such fund ** by Mah. 6 of 1964, s, 3.
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S6K. A commiitee may by resolution appoint such sub-committees as it may Power of
think fit, and may delegate to them such powers and duties as it specifies in the commities
resolution; and a committee or sub-committee may associate with itself, generally 10 2PPOIt
or for any particular purpose, in such manner as may be determined by regula- mittees.
tions, any person who is not a member, but whose assistance or advice it may
desire; and the person associated as aforcsaid shall have the right to take part
in the discussions of the committez or sub-committee, relevant to that purpose,
but shall not have the right to vote at any meeting thereof.

56L. (1) The State Government may appoint a Secretary fo the Committee, Secretary

{(2) The committee may appcint such officers (other than the Secretary) and ;?ﬁdcf;f g-

servants as it thinks necessary for the efficient performance of the duties and func- committee.
tions of the committee under this Act:

"Provided that no officer or servant who is paid or is to be paid a salary of over
one hundred rupecs per mensem shall be appointed by a commiitee without the
previous approval of the State Government.

S6M. (I) The Secretary, officers and servants shall be appointed on such Terms and
terms and conditions as to service as may be prescribed by rules or, as the case may g?‘:‘c‘g'j‘g‘
be, by repulations made by the committee. ’ of Secretary
and other

{(2) The salary and allowances of the Secretary, officers and servants of a com= oy ric

mittee shall be paid Jout of the Management Fund).

S6N. (1) Subject to the general and special orders of the State Government, g".’""’lf
it shall be the general duty of a committee to manage and administer the affairs Sopmeictee.
of the endowment which vests in, or the management of which vests in it. 1t shall
be the duty of a committee Lo so exercise the powers conferred and discharge
the duties and functions imposed upon it, by or under this Act or under any
instrument of trust, or 2 scheme, for the time being in force relating to such
endowment as to ensure that such endowment is properly maintained, controlled
and administered and the income thereof is duly applied to the object and purposes
for which it was created, intended or to be administered.

(2) In particular, but without prejudice to the generality of. the foregoing
provision, a committee shall—

(@), maintain a record containing information relating to the origin, inco me
object and the beneficiaries of every such endowment;

(b) prepare a budget estimating its income and expenditure;

() make regular payment of salaries and allowances and other sums payable
to the Secretary, officers and servants of a committee ?[from the Management
Fund];

(d) keep separate accounts for each such endowment;

(e) ensure that the income and property of the endowment are applied to
the objects and for the purposes for which such endowment was created, intended
or is to be administered;

(f) take measures for the recovery of lost properties of any such endowment;

(g) institute and defend any suits and proceedings in a court of law relating
to such endowroent;

1 These words were substituted for the words ““out of such funds as may be prescribed ”
by Mah. 6 of 1964, 5. 4, .
$ These words were substituted for the words * from such fund as may be prescribed ™, ibid., s. 5.
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(7) supply such returns, statistics, accounts and other information with
respect to such endowment as the State Government may from time to time
require ;

(i) inspect, or cause the inspection of the properties of such endowment; and

{j} generally do all such acts as may be necessary for the proper control, main-
tenance and administration of such endowment.

Act of 560. No act or proceeding of a committee shall be invalid by reason only of the
tfg:“i‘;‘:;‘l‘i’g existeace of any vacancy amongst its members, or any defect in the constitution
by reason  thereof.

of vacancy

or defect.

Power of 56P. The State Government may, from time to time, for the better management

State or administration of any endowment issue directions to a committee.
Government

to issue
directions.

Power of 56Q. The Charity Commissioner may, with the previous sanction of the State
Charity  Government, provide for the performance of any duty which a committee is bound
Commissio- ¢4 perform under the provisions of this Act, or the rules or directions made or
B ito Ul oiven thereunder, and may direct that the expenses of the peformance of such
committee to duty be paid by any person who may have from time to time the custody of any
be performed fund belonging to the committee. [f such duty is in connection with any endow-

iﬁfeﬁieﬂi“‘ ment the payment shall be made out of the funds belonging to the said endowment,

respect
thereof to be
id from
-fund of com-
mittee, etc.

Management  56Q0Q. (/) For each committee there shall be constituted a fund to be called
Fund. the * Management Fund” which shall vest in, and be under the control of, the
committee.

(2) There shall be placed to the credit of every Management Fund,—

(a) save as otherwise provided in sub-section {3) in respect of Kolhapur,
the total balances (whether in cash, securities or in any other form) standing
t> the credit of any endowment held by the State Government immediately
before such endowment or the management thereof is transferred to, and
vested in, the members of the committee under secticn 56D;

(F) a sum not exceeding ten per cent. of the gross annual income of each
endowment transferred to, or under the management of, the members of the
c mmittee as the commitiee may, with the approval of the State Government,
fix in this behalf. In fixing such sum regard shall be had to the gross annual
income of the endowment, the annual expenditure incurred to give effect to the
objects and purposes for which or for the benefit of whom the endowment is
founded, created, intended, or is being administered, the liability, if any, to
which the endowment is subject, and any other factors which the State
Government may either generally or specially specify in the case of any
endowment or class of endowments;

{¢) the fees charged for inspection of proceedings of the committee, and for
copies of records maintained by the committee;

1 Section 56Q0Q was inserted by Mah. 6 of 1964, s. 6.
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(d) any other sum which the State Government may by order spemfy in this
behalf

(3 The contributions levied known as ** Devasthan cess” or by whatever name
called-on Devasthan inam lands in the former State of Kolhapur, and collected in -
. the Devasthan Fund as provided by the Sar Subha Vai No. 20, dated 29th September
" 1917 and continued to be levied and collected in that Fund as aforesaid under the
provisions of Sar Subha Jahirnama No.' 36, dated the 5th November 1932 shall,
‘Mah. on the commencement of the Bombay Public Trusts (Amendment) Act, 1963, cease
- VI of to be levied and collected on the Devasrhan inam lands aforesaid; and the total

" balance (whether 'in cash, securities.or in any other form) to the credit of the said y
Devasthan Fund at such commencement including the sum accumulated out of the
income of the endowments in the former State of Kolhapur (such accumulated sum ) 4
being commonly known as the dmanar Fund) shall be placed to the credit of the

Management Fund of such committee or committees in the district of Kolhapur
as may be specified by the State Government in this behalf.

(4) The Management Fund shall, subject to the provisions of this Act and subject
to any general or special order of the State Government, be applied to—

- (i} the payment of honograrium, fees and allowances of the chalrman treasurer
and othet members of the Committee; 1 1
(i)) the payment of salaries, allowances and other sums ‘payable to-the Secretary,

officers and servants of the committee;

i (m) the payment of any expenses lawfully incurred by ike commlttec in the
. exercise of its powers and in the performance of its duues and functions as provided l
1

2

.

by section 56N.

, (5) The custody and investment of the moneys credited to the Management rund
and the disbursement and payment thercfrom ard the audit of accounts of the Fund
shall be regulated in the prescribed manner,]

-

S6R. (1) If the State Government is of opinion that a committee is unable to Powerto
perform or has persistently made default in the performance: of the duties imposed SL‘Persed.ff |
upon it by or under this Act, or has exceeded or abused its powers, the State Govern- A commitiee
ment may, by notification in the Officiel Gazette, supersede the cammittee for such
period-as may be specified in the notification:

Provided tlat, before issuing a notification under this sub-section, the State - .
Government shall give a reasonable opportunity to the committee to show cause,
why it should not be superseded and consider the explanations and cbjections, if any,
of. the” Committee.

(2) Upon the pubhcallon of a notlﬁcanon under sub-section (1) superseding ]
a committee— ‘ : ’

(a) all the members of the committee shall, as frem the date of supersession,
vacate their offices as such members;

() all the powers, duties and functions which may, by or under’ the provisions
of this Act, be exercised or performed by or cn tehalf of the committee, shall,
during the penod of supérsession, be exercised and performed by such person or
persons as the State Government having regard to the provisions of sub-section (1)
of sectlon 356G may direct; and’

{c) all property vested jn, or thc management of which is vested in, lhe comrmttee
shall during the penod of supersession vest in the State Government.

I
i "
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(3) On the expiry of the period of supersession specified in the notification issued
under sub-section (/}, the State Government may— -

(a) extend the perlod of supersessron for such further per:od as it may consider

necessary, or 1

(b) reconstitute the Committee in 'the manner provided in section S6E.

PI?W;?V‘){ [S6RR. (/) Notwithstanding anything contained in this Chapter or any other
of mambers Provisions of this Act or in any judgement, decree, order or scheme of any Couit,
of conmittes Charity Commissioner or any other authority, wh\,re a committee of management
and appaint- has been appointed by the State Government under section 56E in respect of any
A dm;ﬁgir‘i endowment or endowments, and the State Government is of opinion that for better
tor Mmanagement and administration of the endowments, the management of the said
temporarily. endowments should be taken over temporarily by the State Government and then
should be governed by a scheme or schemes framed by the Charity Conimissioner
or should be handed over again to the committee as reconstituted, the State Govern-

ment may, by notification in the Official Gazette,—

(@) terminate the appointment of all the existing members of the committee

(including the Chairman and the Treasurer), even before the expiry of their term

- of office of five years, on and from such date as may be specified in the notification,
whereupon they -shall be deemed to have vacated their office on that date;

(&) appoint a Government officer, from time to time as the Adminisirator
: ' of the committee, for such period not exceeding three years as may be specified
in the notification, which may be extended by like notification, from time fo time,

50, however, that the total penod shall not exceed five years;

Provided that, if during the said period, the commitiee is reconstituted, the
Administrator shall cease to hold his office from the day the committee is reconsti-
tuted or as and when any scheme is framed by the Charity Commissioner in respect
of any endowment, the Administrator shall cease to function in 1espect of that
endowment from the day.the scheme comes into operation.

(2) During the period the Admlmstrator is holding his office, all the powers, duties

and functions of the committee and it§ members and sub-committees (if any)

* under this Act or any other law for the time being in force, shall ‘be exercised, per-

formed and discharged by the Administrator and he shall be deemed to be the sole
trustee in respect of the endowments under his management under section 56D,

’ o (3) The Administrator may delegate any of his powers, duties and functions to
. any officer or servant of the committes or, with the previous approval of the State
! ’ Government, o any other Government officer.

(4) The Admmlstrator and any other Government officer to whom he may have
b delegated any of his powers, duties and functions shall receive such salary and
allowances from the Management Fund and be subject to such other conditions of
service as the State Government may, by general or special order, determine. |

1 Section 56RR was inserted by Mah. 43 of 1981, 5. 2.
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565. (I) The committee may, with the approval of the State Government, make Power to ‘
regulations not inconsistent with this Act or the rules made thereunder for carrying mi;kf re- '
out its functions under this Act. guiations.

(2) In particular, but without prejudice to the generality of the foregoing provision,
such regulations may prowde for"all or any of the following matters, namely :—

({) despatch of day—to day proceedmgs and routine business of the committee
under section 56J; ~

(i) the manner in which any person who is not a member of a commitiee,
: . or sub-committee may be associated with such commlttee or sub-committee as
. .‘ the case may be, under section 56K; <

S (iif) terms and conditions of service of the servants of a comlmttee under section
- 56M.

S6T. Except so far as is exoressly provided in the provisions of this Chdpter ‘\Ion-app.l:ca- )
nothing in sections 18, 19, 20, 21, ¥ * 47 1 * §£0 59, 66, and 67 shall apply :;‘:Yn’ Urf;\‘fll_‘ !
te the endowments to which this Chapter applies] : Slonspof this

Act to
[Pr0v1ded that, the provisions of this Chapter shall cease to apply to any such eidowments. .
endowment in respect of which a scheme has been framed under section 50A, and | A
upon framing of such scheme, the other provisions of this Act, except sections 18,
19, 20, and 21, shall apply to such endowment.]

CHAPTE_R VIII
v PuBLIiCc TRUSTS ADMINISTRATION FUND

57. *[(I) There shall be established a fund to "be called the Public Trusts Admini- Public Irusts |

stration Fund. The Fund shall vest in the Charity Commissioner.] ﬁgr?’l‘:"dfféd

) The following sums shall be credited to the said Fund, namely:—
4[(a) fees leviable under section 18;]
(%) contributions made under section 58;
{¢) the amount from the funds or the portion thereof credited under section 61, -
(d) any sum received from a private person;
(¢} any sum allotted-by the State Government or any local authority; and
KXX- (f) any other sum which may be dirccted to be ¢redited by or under the provi- !
Vm sions of 5[this Act or the Inter-State Corporations Act, 1957] #or the Bombay
1957 Statutory Corporations (Regional Reorganisation) Act, 1960.] ’

Bom. . )

XXi 7 P
of
1960.

! Reference to sections 44, 45, 46 and 47A and 47B, was deleted by Mah. 20 of 1971, s. 40.
2 This proviso was added by Mah. 43 of 1981, s. 3. .
3 This sub-section was substituted by Bom. 6 of 1960, s. 30. .
1 Clause (2) was substituted for the original by Mah. 20 of 1971, s. 41. ' i
5 These words were substituted for the words ** this Act” by the Bombay Public Trusts (Corpora- I3
tions) Order, 1959,
]9:3 (’)Fhsecsg words were inserted by Bombay Charity Commlsstoner (Regional Reorganisation) Order,
. "

- -
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58, 1{(]) Subject to the provisions of this section, every public trust shall pay Contributoin
to the Public Trusts Administration Fund annually such contribution at a rate or by public
rates not excecding £[five per cent. ¢f the gross annual income, or of he gross annual gggﬁc‘o
collection or receipt, as the case may be, as may be netifled from time to time, by Fruses
the State Government, by order published in the Official Gazette. The contribution Administra-

shall be paid on such date and in such maunner as may be prescribed.] | tion Fund.
8[The contribution payable] under this section shall— ’

(i) in the case of a dharmada, be fixed at a ratc or rates on the gross annual
collection or receipts of the dharmada; :

(i) in the case of other public trusts, be fixed at a rate or rates on the gross
‘ annual income of such public trust. :

S[(]y Explanation.—For the purpeses of this sub-section, “gross annual coliec-
tion or receipt or ‘*“‘gross annual income” does not include any donations
reccived by any dharmada or public trust from another dharmeda or public trust
registered under this Act.)

Explanation *[(2).—(a)) For the purpose of this sub-section “gress annual income™
means gross income from a2l sources in & year (including ali donziions and offer-
ings), but does not include any payment made or anyihing given with a spccific
direction that it shall form part of the corpus of the public trust, nor include
any deductions which the State Government may allow by rules :

Provided that, the interest or income accruing from such payment made or
thing given in the years following that in which they were given or made shail
be taken into account in calculating the gross annual income.

{c) Where a public trust conducts a business or trade as onc of ils activities
for the purpose.of assessing the contribution es respects that zeiivity, the net
annual profit of such business or trade shall betreated as the gross annual income
of the business or trade.

é

5[(2) The Statc Government may exempt from payment of coniribution to public
trusts which are exclusively for the purpose of the advancement and é[propagation
of education, or exciusively for the purpose of water conservation, or exclusively
for the purpose of development of forest, horticulrure or agriculture, exclusively for
the purpose of welfare of the Scheduled Castes, Scheduled Tribes, Denotified
Tribes, Nomadic Tribes or Women,] or exclusively for the purpose of medical
relief or veterinary treatment of animals, or exclusively for the purpose of relief of

" distress caused by scarcity. drought, flood, fire or other natural calamity, and may
also exempt from the payment -of contribution any donations forming part of the
gross annual income and which are actually spént on the relief of disress caused
by scarcity, drought, flood, fire or other natutal calamity. If any questicn is raised

d 1fSﬁction 58 was substituted for the criginal by Mah. 29 of 1962, 5.2, Section 4 of that Act reads
as follows — :

"4, The substitution of section 58 in the principal Act by section 2 of thiz Act shall be and
shall always be deemed to bave been made in the principal Act, and the provisions of clause (/i)
of sub-rule (3) of rule 32 of the Bombay Public Trusts Rules, 1951, shall be deemed to have been
deleted from the date on which those rules came into force ; and accordingly, rule 32 of those
Rules as amended shall be deemed always to have been validly made and 1o have full effect, as if it
had been duly made under the principal Act as amended by this Act, and anything Jdone or action
taken under that rule shall be deemed 10 have been validly done or taken.”.

! These words were substituted for the words * five per cent. of the gross anrnual income, or as the
case may be, of the gross annual collection or receipt, on such date, and in such manner, as may be
precribed ™ by Mah. 35 of 1977, 5.5(1){a). :

* These words were substituted for the words “ The contribution prescribed ** ibid., s. 5(J} (). -

¢ Explanation I was inserted and the existing Explasiation was re-numbered as Explanation 7
by Mah. 20 of 1971, s.42(1).

- 5 Sub-section (2) was substituted, iid., s. 42(2).
r;gg_}ese ;-'ords were substituted for the words " propagation of sccular education * by Mah. 39
, 5.2, .
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whether a trust falls in any cxemptcd class of trusts or whether any donations
are donations which qualify for exemption from coniribution under this sub-
ection, the decision of the State Government' on the quesiion, obtained in the
manner prescribed, shall be final]
(3 The State Government may,, by order published in the Officjal Gazette,
. reduce, whether prospectively or 1etrospect1vely, the rate or rates at which the.
cortribution fixed under sub-section (/) is payable by any class of public trosts
and may in like manner remit the whole of such contributions or any part there-
of, regard being had to the nature of the objects of the ¢lass of public trusts, or the
smallness of the income thercof.
1[(4) In determining the rate or rates of contribution to be notified under sub-
section (7)), the State Government shall.take into conzideration the balance available
in the Pubiic Trusts Administration Fund and the estimated income and expenditure ’
(including any capital expenditure) of the Charity Organisation and ensure that the .
levy has reasonable corelation with the services rendered or to be rendered or any
expenditure incurred or to be incurred for carrying out the purposes of this Act.
For this purpose, the rates of contribufion may be increased or decreased. or
reductions or remissions may bc grantecd. from timo to time. prospectively or retro- '
spectively. by the State Government} by an orders made as provided in this section '
and published in the Official Gazette.]
?[(5) Notwithstanding anything contained in the foregoing provisions in this Mah.
section, on and afier the commencement of the Bombay Public Trusts (Amend- XXIX
ment) Act, 1983, every trustee of a public trust liable t¢ pay contribution shall 0983
while filing a copy of the balance sheet and income and expenditure accovnt under )
sub-section (JA4) of section 34, pay in advance thc whole amount of the annual
contribution of the public trust compuied at the rate fixed under sub-section (1)
of this section. according to specified percentage of the gross annual .incoms,
or of the gross annual collection or receipt, as the case may be, as shown in the
balance sheet and income and e'{pendlture account, in such manner, and subject
to such adjustments to be made after the contribution payable is assessed as may be
prescribed.] ) , . .

Penalties  59. (/) If the trustee of a Du‘ohc trust (other than the Charity Commissioner)
as fﬁco\’ery 3lor the person charging or collecting dharmada) fails to pay the contribution under

contributic n section 38, he shall be liable to pcna[ues provided in section 6%,

(2} The Charity Commissioner may also make an order directing the bank in
which eor any person with whom any money belonging to the public trust are deposited
to pay the contribution from moneys as may be standing to the credit .of the public
trust or may be in the hands of such person oc may from time to time be recovered
from or on behalf of the public trust by way of deposit by such bank or person and
such bank or person shall be bound to obey such order. Every payment made
pursuant to such order shall be a sufficient discharge to such bank or person from I

\d

all liability to the public trust in respett of any sum or sums so paid by it or him

out of the mongys belonging to the public trust so deposited with the bank or person. -

{3) Any bank or person who has been ordered under sub-section (2) to make
the payment may appeal to the State Government and the State Government may,
after making such imquiry as it thidks fit, confirm, ]"lodlfy or cancel such order.

Anpli 60. (7) The Public Trusts Administration Fund shall, subjec:t to the provisions
APr 'f,ité‘]’[’é of this Act and subjoct to the general or special order of the State Government be
Trusts applicable to the payment of charges for expenses incidental to the regulatiop of

Adsmiristra- public trusts and generally for carrying into efiect the provisions of‘ this Act.

tion Fund.
1Sub-section (4) was added by Mah. 35 of 1977, 5.5(2).
A3ub-section {5} was added by Mah, 2% of 1983, 5.4,
*These words were inserted by Bom. 14 of 1951, 5.16.
I
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2) Thé custedv and investment of the moneys 1o be credited to ihe Public Trusts
Administration Fund and the disbursement and payment therefrom shall be regulated
and made in the prescribed manner.

61. On the application of this Act to any public trust or class of public trusts %tafe

which may have been registered under any of the Acts specified in Schedule A tood‘}?'gg?lent

Hor Schedule AA] ¥[the State Government may direc’ that the Charity Commis- crediting

stoner shall recover any arrears due under any such Aci and] that the amount of of funds con-

any fund or for the administration of public trusts constituted under the said Act for stituted

the region or sub-region in which public trust or class of public trusts was registered g“de‘ Act in
S A Lk . . chedule to

or any portien thereof #[including the arrcars recovered by the Charity Commissioner] b hlic Trusts

shall te credited to the Public Trusts Administration Fund constituted under this Admnistra-

Chapter. tion Fund _
. : constituted | !
[ CHAPTER IX—Assessors.] Deleted by Mah. 22 of 1967, 5. 5. oo s

~

! This word and letter were substituted for the word * the Schedule  by.Bom. 14 of 1951, 5. 17.

2 These words and letters were inseried by Bom. 6 of 1960, s. 31(a). ’ .

® These words were substituted for the words “ the State Government may direct ™, ibid., s. 31(b).
1 These words were inserted, iHid., s. 31(¢). .

[

H 4573—5
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CHAPTER X
OFFENCES AND PENALTIES .

66. Whoever contravenes any provision of any of the sections mentioned in Penaliy.
the first column of the following table shall, on conviction, for each such offence
be punished with fine which may extend to the amount mentloned in that behalf
m the third column of the said table.

Explanation.—The eniries in the second column of the said table headed *“Subject”
are not intended as the definitions of offences described in the sections mentioned in
the first column or even as abstracts of those sections, but are inserted merely as -

‘ references to the subJect of the sections, the numbers of which are given in the first
column :— )
TABLE
Section - ' Subject Fine which
: - ) may be imposed i
1 o 2 3
. Rs. .
HSection 18, sub—sectlons ) Duty of trusfee fo make an application to 1,000 .
-and {4). Deputy or Assistant Charity Commissioner

for registration of public trust within fime.

Section 18, sub-section (7) .« Duty of trustee to send memoranda  of ©200] .
movable property to cerfain officers and
authorities within time.

Section 22 . .. Failure to report a change - . 1,000
2[Section 228 . .. Failure to make an apphcatlon wnthm the time - 500
- . provided for. .
Section 22C .. .. Failure to send memoranda within the {ime 1001

: provided for.

E1 ] * . * * - -

Section 29 . . .. Duty of an executor fo apply for the 1,000
‘ registration of a public trust within .
. the time provided for,
Section 32 .. .. Duty o keep regnlar accounts 1,000
Sedtion 35 . .. Failure or omission to invest money in 1,000
public securities: . .
‘ Section 41AA . .. Failure without reasonable cause to comply 2,0001
‘ with any dlrcctxons issued under that section,

Section 59 .. « +.. Failure to pay contnbutxon under section 58 ‘1,000'
by a trustee (other than the Charity Com-
missioner) ®lor by aperson chargiog or

collectmg dharmada]
.1 ] * % * - ‘

* These entries were substituted for the original by Bom 23 of $955, s. 8(7).

* These entries were inserted, ibid ., 5. 8(2).

® The eniry relating to section 27 was deleted by Bom. 29 of 1951, 5. 2, Flrst Schedule.
¢ The entry relating to section 41 AA was inserted by Mah. 8 of 1983, 5. 4.

* These words were inserted by Bom. 14 of 1951, s. 18. i

¢ Entry relating to section 63 was deleted by Mah, 22 of 1967, 8. 6.

L]
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Other §7. Whoever contravenes any of the provisions of this Act or the ru i
offences. specific pg:nalty has been provided by this Act I[or fails without reas?jafl-glgz:lllc;g
to comply with any order passed or direction issued under any of the provisions of
this Act by the Charity Commissioner, Joint Charity Commissioner or Deputy or
Assistant Charity Commissioner] shall, on conviction, be punished with fine which
may extend to qRs. 1,000].

CHAPTER XI

FuncTiONs OF CHARITY COMMISSIONER, PROCEDURE,
JURISDICTION AND APPEALS.

Duties, func-  68. For the purposes of this Act, the following shall be the duties and functi
tions and o be performed and powers to be exercised by the Deputy or Assistant Clclzicr)iltls

of Degﬁgegﬁ Commissioner for the region or sub-region for which he is appointed, namely :—
Assistant, (a) to keep and maintain such books, entries and other documents as may be

Charity COm- i, N A
missioner. prescnbed under'sectx.on 17; . '
(b to hold an ingniry under section 19 or 22 for any of the pirposes méntioned
in the said section; o _ . .
(c) to record entries in the register kept under section 17 and to make amend- '
- ments in the said entries 3[or the cancellation of the entries] under section 22;
4(ec) to send a memorandum under section 28-A);
(d) to enter on and inspect any trust property, to call 4nd inspect any pro-
ceedings of a trustec and to call for any return, statement, account or_ report
from trustecs or any person connected with a public trust under section 37;
(&) to permit inspection of any statement, notice, initimation, account, audit
note or any other document; : o .
5% * * ' * £ *
(g) to exercise such other powers and to perform such duties and functions
as may be préscribed. : - '

Duties, 69. For the purposes of this Act, the following shall be the duties to be performed

functions i ; i issi .
and powers and powers to be QXGrCISGd by the Charity Commissioner, namely :—

of Charity (@) the general superintendénce of the administration and carrying out the
CE;I%III;H? purposes of this Act inder section 3; : yine
€] - .
. (b) power to entertain and dispose of appeals from the findings of a Deputy or
Assistant Charity Commissioner under sections 20, 22 or 28;
(¢) power to determine which of the Deputy or Assistant Charity Commissioners
- shall proceed with an inquiry relating to the registration of any public trust under
_section 25; o
(a_?) power to direct a special audit of the accounts of a public trust under
section 33; _ - '
() power to require " an auditor to forward to him a copy of a balance-sheet.
and income and expenditure account under section 34;
(f) power to permit a trustee to invest money of a publi¢ trust in any manner
other than in public securities under section 35;

-

1 These words were inserted by Boml. 6 of 1960, s. 34, O
le;r_ﬁese l:;ters and fizures were substituted for the letters and figures * Rs. 500 * by Mah. 20
0 , 8. 43. " *
"'a These words were inserted by Mah. 39 of 1965, s; 3.
- 4 This clause was inserted by Bom. 6 of 1960, s. 35, ¢
¢ Clause (f) was deleted by Mah. 22 of 1967, 5. 7.
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(g) power to sanction a sale, mortgage, exchange, gift or lease of 1mmovable ’
property belonging to a public trust under section 36;

(h) power to enter on and inspect any trust property, to call for and mspett
any proceedings of a trustee, and to call for any retarn, statement, account or.
report from trustees or any person connected with a pubhc trost under section 37;-

(7) power to hold an inquiry in regard to any loss cansed to a public trost nndcr
section 40 and to order a surcharge under sect::on 41;

{j) Ypower to the Charity Commissioner, * to act] as the Treasum )

vi of ©Of Charitable Endowments under the Chantable Endowments Act, 1890, under-

1890. section 43; . .
(k) power to act as trustee of a pablic trust: o
(I} power to file a suit under section 50; A\
(i) power to frame, or modify scheme under section 50-A;] hC
(m) power to give or refuse consent to the institution of a suit under section 51; -
(7) power to give notice to trustees for the cypres apphcanon of the trost b

money and to make an application to the Court under section 55;

e . . . * .- . 'Y

(p) to exercise snch other powers and pcrform such other duties and fonctions
as may be prescribed.

76. (I) An appeal Hagainst the finding or order] of the Depnty or Assistant Appeals
Charity Commissioner may be filed to the Charity Comlmssxoner in the following froggndmgs

cases:— uty or
Amistant
{a) the finding %and order, if any,] under aec.tmnzo . Charity
(b) the finding under section 22; ‘ | . ianmn.

*{(b-1) the finding under section 22-A;]
(c) the finding under section 28; -
() the order nnder sub-section (3) of section 54;

4(e} an order confirming or amending the record under section 79-AA. }

(2) No appea! shall be maintainable after the expiration of u:xty days from the
recording of the finding or the passing of the order, as th: caso may be. .

1)

‘ (3) The Charity Commissioner may, -after hearing the appellant or any person
‘ appearing on his behalf for reasons to be recorded in writing either annul, reverse,
madify or confirm the finding or the order appealed against or he may direct the
Deputy orAssistant Charity Commissioner to make farther inquiry or to take such
additional evidence as he may thmk necessary or he may himself take such
gdditional evidence.

1These words were substituted for the words ** power toact ' by the Bombay Charity Commis-
sioner (Regional R.eorgamsatlon) Order, 1960,
*The word “ Bombay™ was omitted by the Maharashtra Adaptation of Laws (State and
Cqucurrent Subjects) Order, 1960, .
ik i ey, g 26
use (o) was delet y Q
* These words were substimtod orthnw f againsp the finding * by Bom. 28 of 1953, 5.15(0.
' 'l'bm words were inserted f;‘ .
' unwmnnmdakaﬂ 954,9.7, 645
' was added by of 1975, 0, 4y ,
B 4055d , - . ‘.
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Charity Y70-A. (I) The Charity Commissioner may in any of the cases mentioned in
Commis-  gection 70, Yeither suo motu or on application] call for and examine the record and
tocall for  Proceedings of such case before any Deputy or Assistant Charity Commissioner for
and examine the purpose of satisfying himself as to the correctness of any finding or order recorded
record and  or passed by the Deputy or Assistant Charity Commissioner and may ecither annul,
g:‘f"’”‘““@ reverse, modify or confirm the said finding or order or may direct the Deputy or
D,gfﬁyor Assistant Charity Commissioner to make further inquiry or take such additional
Assistant  evidence as he may think necessary or he may himself take such additional evidence :

Commis- Provided that the Charity Commissioner shall not record or pass any orders
sloner. without giving the party affected thereby an opportunity of being heard.

(2) Nothing in sub-section (1) shall entitle the Charity Commissioner to call for
. and examine the record of any case,—

(a) during the period in which an appeal under section 70 can lis against any
finding recorded by the Assistant or Deputy Charity Commissioner in such
case, or

(b) in which an order has been passed either in an appeal made under section
70 or 71 or on an application under section 72.] -

Appeal to 71. (1) The appeal to the {Maharashtra Revenue Tribunal] under sub-section (2)
[ Maha- of section 51 against the decision of the Charity Commissjoner refusing ¢onsent to
rashtra the institution of the suit shall be filed within sixty days from the date of such

'-};;“}“‘;71_ decision in such form and shall be accompanied by such fee as may be preseribed.

(4] The:gMaharashtra Revenue Tribunal] after making such inquiry as it thinks
fit may contirm, evoke or modify the decision of the Charity Commissioner.,

(3) The decision of the }{Maharashtra Revenue Tribunal] shall be final and
conclusive, '

Application  72.  (I) Any person aggrieved by the decision of the Charity Commissioner
from Charity under section 40, 41, 441-C and 43(2) (@) and (c), 5§50-A}, *[70 or 70-A} or on the
: ‘?0“"“,:3' questions "[whether a trust exists and whether such trust is a public trust] or whether
Sectiion any property is the property of such trust & * ®* * may within sixty days from the
under section date of the decision, apply to the court to set aside the said decision.
40, *[41, {41- 19(/-4) No party to such application shall be entitled to produce additional
C and d43 52) evidence, whether oral ordocumentary, before the Court, unless the Deputy
%2 A 1&"3; or Assistant Charity Commissioner or the Charity Commissioner has refused to
70-A.] ete. Aadmit evidence which ought to have been admitted or the Court requires any
document to be produced or any witness to be examined to enable it to pronounce
judgment or for any other substantial cause the Court thinks it necessary to allow
such additional evidence 2

Provided that whenever additional evidence is allowed to be produced by the
Court, the Court shall record the reason for its admission.}

3 Section 70-A was inserted by Bom. 59 of 1954, 5.8,
% These words were inserted by Mah, 20 of 1971, s. 45.
* These words were substituted for the words ¢ Bombay Revenue Tribunal ** by the Maharashtra
Adaptation of Laws (State and Concurient Subjects) Orcer, 19€0.
4 These figures, letters and brackets were inserted ty Meh. 20 of 1971, 5. 46.
* These figures and letter wereinserted by Bcm. 6 ¢f 16(0, s, 37(a). )
lgs;Theés&i;gures.word and letter weresubstituted for the werd and figures “ or 70 ™ by Bom. 59 of
, §. X
r l'g‘gllu:sc l\;%r)ds were substituted for the words * whether a trust is a public trust** by Bom. 14
o , 8 \
¢ The words and figures * under Chapter IV " were deleted, ibid., 5. 19Gi).
fl'ggese fai%?r)es. letter and words were substituted for the figures ard word “* 41 or 70" by Bcm. 6
O » 5. c).
 This sub-iection was inserted by Bom. 59 of 1954, &. 9(2). -
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(2) The court after taking Y[evidence if any,] may confirm, revoke or modify the
decision or remit the amount of the sorcharge and make such orders as to costs
as it thinks proper in the circumstances.

3572A

(3) Pending the dispose] of an application under sub-section (2) all proceedings
for sturcharge shall be stayed if the person aggrieved makes out a prima facie case
for a stay order.

() An appeal shall lic to the High Court, against the decision of the court under
;iub-section (2) as if such decision was a decree from which an  appeal ordinarily
es.

3 Explanation.—In this section, the expression ** decision > shall inclode a scheme
framed or modified under section 50-A.}

73. In holding inquiries under this Act, the officer holding the same shall have
the same powers as are vested in courts in respect of the following matters under
vor the Code of Civil Procedure, 1908 in trying a suit :—
1908. (a) proof of facts by affidavits,
(b) summoning and enforcing the attendance of any person and examining
him on oath, '

3(c) ordering discovery and inspection, and compelling the production of

docaments,]
(@) issuing of commissions.

§[73-A, In any proceedings under this Act, any person having interest in the
public trust may be joined as a party to such proceedings on an application made
by such person on such terms and conditions as the officer holding the inquiry

muy order,]

74. All inquiries and appeals under this Act shall be deemed to be judicial
XLv proceedings within the meaning of sections 193, 219 and 228 of the Indian Penal
of  Code. ‘

5[74-A, When the State Government so directs, the Charity Commissioner,
Joint Charity Commissioner or Director of Accounts or any Deputy or Assistant
Charity Commissioner shall te deemed to be a civil court within the meaning of
vof sections 480 and 482 of the Code of Criminal Procedure, 1898.]

& These words were substituted forthe words ** such evidence asit thinks necessary ™ by Bom. 59
of 1954, 5. 9(3). .
1 This Explanation was added by Bom. 6 of 1960, 5. 37(b).
* Clause (¢) was substituted by Mah, 20 of 1971, 3. 47,
4 Section 73-A was inserted, ibid., s. 48.
¥ Section 74-A was inserted, ibid., 5. 49,
H 4089—Aa '
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Limitation. 75. In computinig the period of appeal under this Chapter, the provisions of
sections 4, 5, 12 and 14 of the Indian Limitation Act, 1908, shall apply to the g(ogf
filing of such appeals. :

CivilProce:  76.' Save in so far as they may be inconsistent with anything contained in this

d““';c"d‘ o Act, the provisions of the Code of Civil Procedure, 1908, shall apply to all vof

;%f:?ginu procecd‘ings before the court under this Act. 1908.
ore . -

this Act, - | P
Recovery of 77, All sums pa;'rable under section IB, 520), 41, (¢ 79-A, *{79-C or 79-CC,]]

sums du¢  or nnder any rule, if not paid, shall notwithstanding anything contained in any law
}"8“’."23“}“;’“ be recoverablc as an arrear of land revenue. '

wida O ' :

79-C or

79-CC}
or rules.

1 These words were inserted by Bom. 6 01 1960, 5. 38.
3 These figures were inserted by Bom. 28 of 1953,'s. 16(a).
. ;g?csc tzigures, letters and word were substituted for the word and figures “or 48> by Bomy 14

o 1, s. 20,

4 The figures 48 ** were deleted by Mah. 20 of 1971, 's. 50.

¥ The figures, lettersand word “ 79C or79CC ™ were substituted for the word, figuresand letter
“or T9C" by Bom. 28 of 1953, 5. 16 (b).

* These words were substituted for the figures, letters and word ‘41, 48, 79-A, or 79-C** by
Bom. 21 of 1954, s. 3, Second Schedule.
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CHAPTER XII.
MISCELLANEOUS.

78. The Charity Commissioner, Deputy and Assistant Charity Commissioners, Charity
Uthe Director and Assistant Director of Accounts,] Inspectors and other subordi- Commis-
nate officers 2* * * appointed under this Act shall be deemed to be public 5‘°§el'th
servants within the meaning of section 21 of the Indian Penal Code zllgﬁcgrs I

to
be public
servants.

79. ()) Any question, ¥[whether or not a trust exists and such trust isa public Decision of
trust] or particalar property is the property of such_trust, shall be decided by the Pml‘i'?f‘y as
Deputy or Assistant Charity Commissioner or the Charity Commissioner in appeal g}‘gp’:r:;:'“

as provided by this Act. .

(2) The decision of the Deputy or Assistant Charity Commissioner or the Charity
Commissioner in appeal, as the case may be, shall, unless set aside by the decision of
the (Iloqrt Yon application] or of the High Court in 3% * * appeal be final and
conclusive.

79-AA. (/) Whenever any record kept in any Public Trusts Registration Office Power to
is damaged or destroyed due to any cause whatsoeyer and is reconstructed, the finalise
Assistant or Deputy Charity Commissioner may by notice in the prescribed {f“_fgt“z'
form published in the Official Gazette, and also in any newspapers with wide l:'eoored.
circulation in the region concerned, announce the fact of the reconstruction of
the record, and call upon all persons having interest in the public trusts which
are entered in such reconstructed record to show cause in writing within a period
of thirty days from the publication of the notice in the Official Gazette, why such
record should not be treated as final and conclusive. A copy of such notice may

be sent also {o the trustees of such public trusts.

{2) On the expiry of the period of thirty days aforesaid, the Assistant or Deputy
Charity Commissioner shall, after hearing the trustees and persons having interest,
if any, and after duly considering the objections.and documents produced, if any,
and if necessary, after making an inquiry, record his findings with the reasons
therefor, and either confirm or amend the record including any entries therein
accordingly. The record so confirmed or amended shall, subject to the provisions
of this Act, be final and conclusive, as if such record was made or maintained

under this Act.] :

* These words were inserted by Mah, 20 of 1971, s. 51.

1 The words * and Assessors ™ were deleted by Mah. 22 of 1967, 5. 9.

* These words were substituted for the original by Bom. 14 of 1951, s. 21({).
+ These words were substituted for the words * in appeal ™, ibid., s. 21(2)i).
§ The word ** further ** was deleted, ibid., s. 21(23(iD.

¢ Section 79-AA was inserted by Mah. 20 of 1971, s. 52.

(M. C.1lf ;- 82
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Recoveryof  {79-A. All costs, charges and expenses incurred by the Charity Commissioner,
costsand  or the Deputy or Assistant Charity Commissioner as a party to, or in connection
?j?ense; with, any legal proceedings in respect of any public trust shall, notwithstanding
oo oo oy anything contained in section 79-B, be payable out of the property or funds of the
ings k public trust, except in cases where the liability to pay the same has been laid on

ings by ; .

Cirrity any party or other person personally and the right to reimbursement under this
Commis-  gection bas been negatived in express terms.

sioper ete.

Cestrof 79-B. The costs, charges and expenses of and incidental to any suit, appeal or

proceedings  application to any eourt including the High Court under this Act shall be in the

'éffj:fg i  discretion of the court, which may, subject to the provisions of section 79-A, direct
cluding the whole or any part of such costs, charges and expenses to be met from the pro-
High perty or funds of the public trust concerned or to be borne and paid in such manner
Court. and by such persons as it thinks fit.

Costs of 79-C. The costs, charges and expenses of and incidental to any appeal, applica-
gl;%ceedmgs tion or other proceeding before the Charity Commissioner or the Deputy or
Ch;:iiy Assistant Charity Commissioner shall be in his discretion and he shall have full
Commis-  DPower tc determine by whom or out of what property or funds and to what extent

sioner, etc.  such costs, charges and expenses are to be paid.

Compensa~ f79-CC. (1) ¥If in an inquiry under the provisions of. this Act, the Charity
}‘r’l“" l“"{"“ for Commissioner or the Dcputy or Assistant Charity Commissioner is of opinion that
vexotions . the application on which such inquiry was commenced was either frivolous or

oceedings  vexatious, the Charity Commissioner, the Deputy or as the case may be, Assistant

iy
gefor_a Charity Commissioner,] may at the request of the person against whom such
Charity application was made (hereinafter referred to as *“ the opponent”) call upon the

gg:;‘:“:{c person making the application (hereinafter referred to as “ the applicant ™) to show
"7 cause why the applicant should not pay compensation to the opponent and if the
applicant is not present, direct the issu¢ of a2 summons to him to appear and show

cause aforesaid.

(2) If the Deputy or Assistant Charity Commissioner or the Charity Commis-
sioner, as the case may be, is satisfied that the application was either frivolous or
vexatious he may, after recording reasons, order that compensation to such amount
notexceeding 4[five hundred rupees] as he may determine be paid by the applicant to

the opponent.

(3) An appeal shall lie against an order awarding compensation under sub-section
(2) if made by the Deputy or Assistant Charity Commissioner to the Charity Com.-
missioner and if made by the Charity Commissioner to the S{Maharashtra Revenue
Tribunal} and the provisions of sections 70 and 71 shall mutatis mutandis apply to

such appeal.]

I>

Court fee 79-D. Notwithstanding anything contained in the Court-fees Act, 1870, the VI (?f

tobepaidas documents described in columns 1 and 2 of Schedule B hereto shall bear a Court 1870.

‘ %S'Sg::ggb fee stamp of the value specified in column 3 thereof.]

1 Sections 79-A to 79-I were inscricd by Bom. 14 of 1951, s. 22.

t Section T9-CC way inserted by Bom. 28 of 1953, . 17, :

* Thizs portion was substituted for the portion beginning with the words “If in an inquiny®
and ending with the words * as the case may be ™ by Mah. 20 of 1971, s. 33 {1).

& These words weze substitisted for the words ** two hondred and: fifty rupees ™, ibdd., 5. 33(2).

* The words were substituted for the words “ Bombey Reverwe Tribunal™ by Mahareshtrs
Adsptation of Laws (State and Concurrent Stubjects) Order, 1960. . -
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80. Save as expressly provided in this Act, no Civil Court shall have jurisdiction Bar of -
to decide or deal with any question which is by or under this Act to be decided or jurisdiction. .
dealt with by any officer or authority under this Act, J[and in respcet of] which the
decision or order of such officer or anthority has been made final and conclusive.

81.2** No suit, prosecution or other proceeding shall be instituted against the %ﬂdt"ﬂ;ﬂiig
State Government or any officer or authority 3[or representative of the Charity ;4" 0"
Commissioner] in respcet of anything in good faith done or purporting to be done ceedings.

under this Act.

"‘ a% * % o . - *

82. No Court inferior to that of a Presidency Magistrate or a Magistrate of the fo;fianll of
i 1 : offences
First Class shall try an officnce punishable under this Act. ‘An dor this
‘ : : ct.

83. No .prose'cution for an offience punishable under this Act, shall be instituted Previous

without the previous sanction of the Charity Commissioner: - ?gcrtiig'n of
2 "

Comimniss-
ioner
necessary
for
prosecution,

84. (1) The State Government may make rules for the purpose of carrying into Rules,
effect the provisions of this Act. 7
(2) In particular and without prejudice to the generality of the foregoing provision
such niles may be made for all or any of the following matters; namely :— ' .
(4) the manner of publishing the notification under sub-section (4) of section 1
8[(aa) the qualifications of the Director; and Assistant Directors of Accounts
appointed under section 6 ;] .

(b) the powers, duties and functions of the officers other than the Charity
Commissioner, Deputy and Assistant Charity Commissioners appointed under
this Act in addition to those provided for in this Act ; ‘

(¢} the powers, duties and fuctions of assessors in addition to those provided
for in this Act ; '

i ' (¢) the limits of regions and sub-regions to be prescribed under s_ub-section (nH 1
of section 14 ; ‘

IO

Ae) ‘th.e books; indices and registers to be kept and maintained in Public Trusts
Registration Office and the particulars to be entered in such books, indices and '
registers under section 17 ;

(f) the form in which an aplication for the registration of a Public Trust is to be

. . made and the fee to be paid for the same, the other particulars to be entered therein
and the manner-in which an application for such registration to be singed and

verified and the value and kind of trust property in respect of which it shall not be

necessary to give particulars under section 18 ;

1 These words were substituted for the words *° or in respect of ** by Mah. 20 of 1971, 5. 54.
3 The brackets and figures * (/) were deleted, ibid., s. 55(1), :
3 These words were mnserted by Mah. 8 of 1985, s. 5.

4 Sub-section (2) was decleted, jbid., 5. 55(2).

& This clause was tnserted by Bom, 6 of 1960, s. 39(a),

k i
— L e e

m.__} N
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(2) the manner in which an ingniry has to be made by the Deputy or Assistant
Charity Commissioner under sections 19 and 39 ; ' ) '

(#) the form in which the [trustee] has to make a report regarding the change
2[under sub-section (J), and the manner of holding inquiry under sub-section (2)
of section 22] ; o o S
(i) the book in which the Deputy or Assistant Charity Commissioner shall
maoke an entry under section 23 ; . ' ,
3[(j) the form of memorandum to be sent by trustees and Deputy and Assistant
.~ Charity Commissioners for registration 4and the manner in which the memoran- .
dum shall be signed and verified ;] : .
8(j-I) the inquiry to be made under sub-section (I) of section 28 ;
L (/-2) the amount of annual income of a public trust exceeding which it is liable
to prepare and submit budget, and the form or forms of such budget, under sub-
- section (Z) of section 31-A ;] _ ' )
(k) the particulars to be entered in the accounts under sub-section (2) of section
. 32 and the fee to be paid for special audit under section 33 ; .
" #[((k-I)the manner of payment of expenses under sub-section (5) of section 41-B;]
- _ ' e * * %* * T ,

8[(m-1) the manner of makingan applicationunder sub-section(/)of section 50-A ;)

(n) the form of account to be submitted under sub-section (2), and the manner
of passing order under sub-section (3), of section 54 ; S

- (0) the time within which trustees may apply to the Court for directions

i under sub-section (J) of section 55 ; . e
" : 9[(o-1) the conditions and restrictions subject to which the committee shall
- ‘ deal with property under sub-section (2) of section 56-E ;7

(0-2) the honorarium or fees and allowances to be paid to chairman, treasurer
and members of a committee under sub-section (2) of section 56-I W[and the
manner in which] such honorarium, or fees and allowances shall be paid ;

(0-3) the interval at which a committee shall meet and the procedure it shall
follow under section 56-J ; | L ‘

(0-4) the terms and conditions as to *service on which secretaries and officers
. of a committe are appointed under section 56-M #* %= % & &
. : 12[(9-5) the manner in Which the custody and investment of, and the disburse-
4 ment and payment from the Management Fund and the audit of accounts of the
Fund shall be regulated under section 56-QQ ;1 ‘ _

() the date on which and the manner in which ¥[every public trust shall pay
the annual contribution undet section 58] and the deductionsto be allowed .
under the explanation to sub-section () and the manner of obtaining

. 1£his word tyvlaé-.ssmbst:;tutecl for the words ** Deputy or Assistant Charity Commissioner * by
om. 47 o 0,s. 4. : i - e s - .
*These words, brackets and figures were substifufed for the words and figures “ under section
22 py Mah. 20 of 1971, s. 56(1). _ _
3Clause(f) was inserted by Bom. 23 of 1955,5. 9. )
*These words were substituted for the portion beginning with the words ““in the registers * and
i ending with the words ** from such registers * by Bom. 6 of 1960, s, 39(5). ‘
SClauses (j-1) and (j-2) wereinserted by Mah. 20 of 1971 , 5. 56(2).
¢Clause (%-1) was inserted, ibid., s. 56(3). | .. . ) . .
- *Clauses /-1} and (m) were deleted, ibid., s. 56(4). Cor .
*This clause was inserted by Bom. 6 of 1960, 5. 39(c}. . o : )
9These clauses were inserted, ibid., s. 39(d). ) _ )
' . . mThz&; words were substituted for the words ““ and the fund out of ‘which * by Mah-6 of 1964,
8. H(a). : .
ﬂ"g:;, wor%s )“and the fund out of which their salary and allowances shail be paid”* were deleted, .
ibid., 8. 1(b).
12Clause (o-5) was inserted, bid., 5. 7(c). :
3 These words: were substitated for the words “and the amount of contribution whick every .
public trust shall pay annually under section 58 > By Mah. 35 of 1977, s. 6. :
W'his portion was inserted by Mah., 29 of 1962, s. 3(a). . : -

{
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the decision of the State Government on whether or not a trust falis in any of the
exempted class of public trusts under sub-section (2) of that section} and the
manner in which the custody and investment of and the disbursement and pay-
ment, from, such fund shall be made under section 60 ;

% * * ] » - - -

1w * *® L] » * L L

(s) the other powers, duties and functions to be exercised and performed by
a Deputy or Assistant Charity Commissioner under section 68 ;

(1) the other powers, duties and functions to be cxercised and performed by the
Charity Commissioner under section 69;

. (u) the form of appeal and the fee to be paid for filing such appeal under-
section 71 ; '

(v} the custody And investment of the money to be credited to the Poblic Trasts
Administration Fund and the disbursement and payment therefrom ;

#(v-1) the form of notice in respect of reconstructed record under sub-section
(1) of section 79AA ;)

(w) any other matter which is to be or may be prescribed under this Act,

(3) All rules made under this section shall be subject to the condition of previous
publication, : '

¥(4) Every rule made under this section shall be laid, as soon 8s may be after
it is made before each House of the State Legislatyre while it is in session for
a total period of thirty days which may be comprised in one session or in two succes-
sive sessions, and if before the expiry of the session in which it is so laid or the
session immediately following both Houses agree in making any modification in
the rule or both Houses agree that the rule should not be made and notify such
decision in the Official Gazette, the rule shall from the date of such notification
have effect only in such modified form or be of no effect, as the case may be; so how-
ever, that any such modification or amendment shall be without prejudice to the
validity or anything previously done or omitted to be done under that rule.]

85. () The Religious Endowments Act, 1863, is hereby repealed.

(2) . 4(On the date of the application] of the provisions of this Act to any pubiic
trust or class of public trusts under sub-section (4) of section I Y(hereafter in
this section referred to as the said date)] the provisions of the Act specified in
#Schedule A] which apply to such trast or class of trusts shall cease to apply to
such trust or class of trust,

(3) [Save as otherwise provided in this section such repeal or cessation shall
not in any way affect—
(a) any right, title, interest, obligation or liability already acquired, accruoed
or incurred before #the said date],
{b) any legal proceedings or remedy in respect of such right, title, interest,
obligation or Hlability, or _
(c) anything duly done or suffered before *the said date}.

1 Clauses (g) and (r) were deleted by Mah. 22 of 1967, 5. 10.
* Clause (v-1) was inserted by Mah. 20 of 1971, 5. 56(5).
3 Bub-section (4) was added by Mah. 29 of 1962, s. 3(b).

4 These words were substituted for the words * On the applicaﬁim * by Bom. 28 of 1953, 5. 18(]).

5 These brackets and words were inserted, ibid.

¢ The'word and letter were substituted for the words * the Schedule ** by Bom. 14 of 1951, s. 17,
7 These words were substituted for the words ** Such repeal ™ by Bom- 28 of 1953, s. 18(2).

# These words were substituted for the words * the date of the applicgtion of this Act,”, #bid

Repeal
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Y(4) Notwithstanding anything contained in sub-section (3) all proceedings xy11
pending before any anthority under the Mussalman Wakf Act, 1923 [as amended by of
the Mussalman Wakf (Bombay Amendment) Act, 1935}, the Bombay Public Trusts 1923.
Registration Act, 1935, or the Parsi Public Trusts Registration Act, 1936, immedia. ?}%‘}‘['
tely before the said date shall be transferred to the Charity Commissioner and 4
any such proceedings shall be continued and disposed of by the Charity Commissioner 1935.
or the Deputy or Assistant Charity Commissioner as the Charity Commissioner may Bom.
direct. In disposing of such proceedings the Charity Commissioner, the Deputy
Charity Commissioner or the Assistant Charity Commissioner, as the case may be, yg35.
shall have and exercise the same powers which were vested in and exercised by Bom.
the Court under the Mussalman Wakf Act, 1923 [as amended by the Mussalman XXUI |
Wakf (Bombay Amendment) Act, 1935)], and by the Registrars under the Bombay fg_,'ﬁ .
Public Trusts Registration Act, 1935, and the Parsi Public Trusts Registration Act, x11 '

1936, and shall pass such orders as may be just or proper. of
B 1923.

of

(5 Al records maintained by the anthority or Court under any of the Acts 1936.

referred to in sub-section (¢) shall be transferred to the Charity Commissioner or
to the Deputy or Assistant Charity Commissioner as the Charity Commissioner

may direct.]
Further %86. (/) On the commencement of this Act in that area of the State to which
repealsand it is extended by the Bombay Poblic Trusts (Unification and Amendment) Act, Bom:
savings 1959 . VI of
consequent 1960.
ﬁmcé’n'?ﬂ?"' () the Religions Endowments Act, 1863, as in force in the Saurashtra and
Bom.XXIX  Katch areas of the State, e il
of 1950 1863.
in other (if) the Madhya Pradesh Dharmadays Funds Act, 1951, s in force in the py p
State. Vidarbha Region of the State, and Act.
Xvii
(iii) any law relating to public trusts to which Chapter VII-A applies, to the of
extent to which it corresponds to the provisions of this Act, 1951.
shall stand repealed. ’

(2) On the date of application of the provisions of this Act to any public trusts
or class of public trusts under sub-section (4) of section 1 (hereinafter in this
section referred to as the said date), the provisions of the Acts specified in Schedule

AA which apply to such trust or class of trusts shall cease to apply thereto.

(3) Save as otherwise provided in this section, such repeal or cessation shall
nof 1a any way affect—

{(a) anything duly done or suffered under the laws hereby repealed or ceasi
to apply before the said dave ; i

1 Sub-sections (4) and (5) were added by Bom. 28 of 1953, ». 12 (3).
3 These sections were added by Bom. 6 of 1960, 5. 40.
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(b) any right, title, interest, obligation or liability already acquired, accrued
or ilncurrcd before the said date under the laws hereby repealed or ceasing to
apply :

(¢) any legal proceedings or remedy in respect of such right, title, interest,
obligation or liability :

Provided that if on the said date, any legal proceeding in respect of any public
trust is pending before any court under any enactment specified in Schedule AA
to which the State Government, Commissioner, Registrar or any officer of the
State Government is a party, the Charity Commissioner, shall be deemed to be
substituted in those proceedings for the State Government, Commissioner, Regis-
trar or as the case may be, the officer, and such proceedings shall be disposed of
by such court : :

Provided further that every proceeding pending before any criminal court
ander the Madhya Pradesh Dharmadaya Funds Act, 1951 shall abate on the
repeal of that Act under sub-section {I) .

(4) Notwithstanding anything contained in sub-section (3), all proceedings pending
immediately before the said date before any authority (other than a court) under any
enactment specified in Schedule AA shall be continued and disposed of 3[by such
guthority] under that enactment as if the Bombay Public Trusts (Unification and
Amendment} Act, 1959, had not been passed.

{5) Notwithstanding the cessation of any enactment specified in Schedule AA
all arrears of contributions and other sums payable under any such enactment
shall be recoverable under the provisions of this Act, as if they had been recoverable
under the provisions of this Act. :

(6) All records maintained by Registrars under the Madhya Pradesh Public

P« Trusts Act, 1951, shall be transferred to the Charity Commissioner or to the Dey aty

or Assistant Charity Commissioner as the Charity Commissioner may direct.

87. Nothing contained in this Act shall'apply to—

{a) those Wakfs in certain areas of the State to which the provisions of the
Wak{ Act, 1954, have continued to apply ; or

(b) the Nanded Gurudwara, the administration of which is governed by the
Nanded Sikh Gurudwara Sachkhand Shri Hazur Apchalnagar Sahib Act, 1956.

88 If any difficulty arises in giving effect to the provisions of this Act, the State
Government may by an order published in the Official Gaette, do anything not
inconsistent with the provisions of this Act which appeats to it to be necessary or
expedient for the purpose of removing the difficulty.

1 These words were inserted by Mah. 20 of 1971, s. 57.
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i SCHEDULE A}
(See sections 28, 612* and 85.)

}. The Charitable and Religious Trusts Act, 1920. ' ’DE_W

1920.

2. The Mussalman Wakf Act 1923, as amended by Bombay Act XVIII of 1935. zerII
‘ 1923. -

3. The Bombay Public Trusts Registration Act, 1935, Bom. ‘
XXV

of
1935.

4, The Parsi Public Trusts Registration Act, 1936, " Bom.
[3)

5. The Baroda Public Institutions Act (Baroda Act No. VI of Samvat 1961). 1936.

6. The Religious Endowments Act, 1863, as applied to the Jamkhandi State in ﬁ’é;’f
1890,

7. The Deosthan Rules, 1912, of the Jamkhandi State as amended by Jamkhandi
Act, No. 1 of 1948,

{ SCHEDULE AA.
1. The Charitable and Religious Trusts Act, 1920, in its application to the xyv

arcas of the State other than the area comprised in the pre-Reorganisa- of
tion State of Bombay. 1526

2. The Savantwadi Devasthan Act, 1932,

3. The (Hyderabad) Endowment Regulation, 1349, Fasli,

4. The Madhya Pradesh Public Trusts Act, 1951]. i{ P.

ct
XXX
%51
4 SCHEDULE B. ]
Section. Description of Documents. Yalue.
1 2 i 3
18(1) Application for the registration of a public trast Rs. 2

22(1) Report of any chage or proposed change in any of the entries  Re. 1
recorded in the register kept under section 17.

25(1) Appiication of any person having interest in a public trust to Rs. 2
the Charity Commissioner to determine which of the Deputy
or Assistant Charity Commissioners shall proceed with an
inquiry under section 19 or 22 in regard to any public trusts.

29 Application by the executor of a will for the registration of Rs. 2
a public trust created by such will.

1 This word and letter were substituted for the word * Schedule ” by Bom. 14 of 1951 s. 23.
2 The comma and figures, * 64> were deleted by Bom. 21 of 1954, s. 3, Second Schedule.

* This Schedule was inserted by Bom. 6 of 1960, s. 41.

+ This Schedule was inserted by Bom. 14 of 1951, s, 23.
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SCHEDULE B—contd.

Section Description of Docunwats Yolue

1 ' ' 2 3
135 - Application for permission of Charity Commissioner for

investing trust money in any ¢ther manner—
(@) where the amount to be invested does not exceed

Rs. 2,000 .
() where the amount to. bo invested exceeds Rs, 2000

but does not exceed Rs. 10,000 . Rs. 5
(¢) in any other case e . .. Rs. 10]

3(3%[36(1)] Application for sanction of the Charity Commissioner for—
(@) sale, **e¢xchange or gift of immoveable property—
() where the value of the propcrty involved does not

w exceed Rs, 2,000 Rs. 2
(#fy where the value of the property mvolved excceds
~ Res. 2,000 but does not exceed Rs. 10,000 .. Ra. '}
.(ifi) in any other case .. .. .. Rs. 10

(6) lease of immoveable property—
(i) where the average annual rent reserved does not

exceed Rs. 100 e Rs. 2
(ii) where the average annual rent rcscrved exceeds Rs

100 but does not exceed Rs, 500 et .. Re. 5
(#if) in any other case . . .. Rs, 10]

§5[{¢) authorising trustees fo dispose of immovable property—
(i) where the value of the propcrtv involved does not

exceed Rs. 2,000 Rs. 2
(it} where value of the property mvolvcd exoceds

Rs. 2,000 but does not exceed Rs. 10,000 .. Rs. §
(fii) in any other -ase . . .. Rs, 10]

36(2) Application for revocation of sanction given by the Charity
Commissioner under clause (@) or (b) of sub—sectlon ()]
of section 36 . . .. Rs. 10

36A(3) Application by a trustee to borrow money—
(i) where the amount to be borrowed do¢s not exceed

Rs. 2,000 .. - Rs, 2
(i) where the amount to be borrowcd excecds Rs. 2, 000

but does not exceed Rs. 10,000 .. Rs. §
(iii) in any other case o . .. Rs 10

1 This entry was inserted by Mah. 40 of 1973 8 2(1)

* This entry was substituted by Bom. 28 of 1953, s 19(!)

* This was substituted for “ 36 by Mah. 40 of 1973, s 2(2)(a)
* The word ' mortgage ” was deleted, ibid , 8 20)b)

¥ Paragraph (¢} was inserted, 1bid, & 2(2

¢ These entries were inserted, ibid, s 2(2 and (3

(M.C.N)-83
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SCHEDULE B-—contd.

Section Description of Doouments Value
1 2 3
41B(1) Application containing a complaint by a person having
interest in a public trust to institute an inquiry .. Rs. 5
41D(1) Application for removal or dismissal of a trustee .. Rs 10
41E(D) Application for temporary injuhction for the purposes
specified in section 41E(1) . Rs. 10]
1% * . ' #
47(1) Application under sub-section (/) of section 47 .. Rs. 10
47(5) Appeal to the High Court . o .. Rs. 10]
8 " " »
50A Application to the Chanty Commissioner for fmmmg or
: modifying scheme ] . .. . . Rs. 10
51(D) Application to the Charity Commissioner for consent to file ‘
a svit of the nature specified in section 50 .. .. Rs. 10
5[55 Application to the Court for directions . .. Rs 10
56A Application for opinion, advice or direction .. .. Rs. 1250}
59(3) Appeal to the State Government against the order of the

Charity Commissioner for the payment of contribution by
a bank or person from the money standing to the credit of
the public trust with such bank or person .. .. Ral0

700D Appeal to the Charity Commissioner against the finding of
Deputy or Assistant Charity Commissioner under sections
- 20, 22 or 28 or order under sub-section (3) of section 54.

9 70A Application under section 704 .. .. .. Rs, 10]

TI(D Appeal to the [Maharashtra Revenue Tribunal} against the
decisio™ of the Charity Commissioner refusing consent to
7777 “the insuiution of a suit . .- .. Rs. 10

72(N Application to the court against the decision of the Charity
Commissioner under sections 40, 41, 8[41¢, 43(2)(a) and{c)]
or 70 or on the question whether a trust exists and whether
such trust is a public trust or whether any property is
the property of such trust .. . .. Rs, 10

"1 Entries relating to seefions 44, 45 and 46 were deleted, fbid, s. 2(4),
'(gt)lere entries were substituted for the entry reclating to sections 47(1), 47TAA and 47A, ibid.
5. .
* The entry relating to section 46(5) was dcleted, ibid., 8. 2(6).
4 This entry was inserted by Bom. 6 of 1950, 5. 42(#).
& These entries were inserted, ibid, s 42(c)
¢ This entry was inserted by Mah. 40 of 1973, s. 207}
" These words were stibstituted for the words * Bombay Revenue Tribunal ” by the Maharashtra
Adaptation of Laws (State and Concurrent Subjecta} Order, 1560
% This was inserted by Mah. 40 0f 1973, & 2(8).
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Seotion,

72(4)

T73A

SCHEDULE B—concid.

Description of Documents.
2

Appeal to the High Court against the decision of the Court
under sub-section (2) of section 72 .

App]lcatlon by a person having interest in & public trust
for Jommg as a purty to proceedings under this-Act

Mukhtarnama or Wakalatnama when presented for the
conduct of any inquiry, appeal or other proceeding to the
Charity Commissioner, or the Deputy or Assistant Chanty
Commissioner

3[Application to the Charity Commissioner or the Deputy or
Assistant Charity Commissioner for copies under the
Act .

Any other application or petition presented to the Charity
Commissioner or the Deputy or Assistant Charity
Commissioner] o

3574-1

Valua,

Rs. 10

Rs. 21
{Rs. 2]

4 Paise 20|

Re. 1

1 This entry was inserted by Mah. 40 of 1973, £ 2(9).
* This was substituted for “Re. 1", ibid. s 20/0).
. * This entry was inserted by Bom. 28 of 1953, s. 19(3)
! This was substituted for * As..3"" by Mah, '40 of 1973, 5. 2021).
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8565-8581

MAHARASHTRA ACT No. XX OF 1971.%

[THE BoMBAY PUBL[C,TRI.JSTS (AMENDMENT) ACT, 1970.]
[7th April 1971]
~ An Act further to amend the Bombay Public Trusts Act, 1950.
Bom. 'WHEREAS, it is expedient further to amend the Bombay Public Trusts Act, 1950,
XXIX for the purposes hereinafter appearing ; It is hereby enacted in the Twenty-ﬁrst
|9so f Year of the Republic of India as follows :—
(1) This Act may be called the Bombay Public Trusts (Amendment) Act, 1970, Short title

'(2) It shall come into force on such - date? as the State Government may, by m"’“m"
notxﬁcatmn in the Official Gazette, appoint.

2-51. {[The amendments made by secttons 2 to 57 have been incorporated in the -
Bombay Public Trusts Act, 1950.] . -

58. In the Indian Registration Act, 1908, in its application to the State Conse—

uential
of Mgharashtra,— | . gmmd%?
_ : - . to Act
(@) in section. 18— , of 1908

(i) at the end of clause (ee), the words “ and  shall be aaded,
(if) clause (eel) shall be deleted;

(b) in section 2§, for the brackets, letters word and figure “‘(ee) and (eeI) ” the
word, brackets and letters “and (ee) " shall be substituted ; :

{c) in section 51, in sub-section (2), for the figures, words and brackets ““ 18 and
89, sub-sections (2) and (4) 7 the following shall be substituted, namely :—

“and 18 and section 89 except sub-sections (7) and (3) thereof **;
(d) in section 89— '
(i) after sub-section (6), the f‘ollowing sub-section shall be added, namely :—

“(7) The registering officer to whom a memorandum under sub- section (7)
of section 18, sub-sections (14) and (4) of section 22, section 22C and sec-

Bom. tion 28A of the Bombay Public Trusts Act, 1950, or a-copy of entry under
xxu§ section 23 of that Act is sent shall file the same in his Book No. L. s
[y ]
1950,

(ii) in the marginal note, after '}‘.he words “‘instruments” the words ““ and
of certain memoranda * shall be inserted.

-

1For Statement of Objects and Reasons, see Maharasktra Government Gazette, 1970, Part V,
Extra., pages 156-159 ; for Eeport of the Joint Comnuttee. see Maharashira Government Gazette,
1970, Part V, Extra., pages 260-285.

 *15th day of June 1972 (vide G.N., L. & J. ., No. 10611/P, dated 6th May 1972).
e
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Bombay Public Trusts (Amendment) Act, 2009
(Mah. XX of 2009); is hereby published under the authority of the Governor.

By order and in the name of the Governor of \&aharashtra

H. B. PATEL,"
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT- ‘No. XX OF 2009 .
(First publ;shed after havmg received the assent of the

Governor in the “Mgharashtra Government ette ”, on the
3rd July. 2009).

. "~ "An Act further to amend the Bombay Pubhc ’I‘rusts Act 1950

WHEREAS both Houses of the State Legislature were not i
session ;

AND WHEREAS the Governor of Maharashtra was satlsﬁed J
that circumstances existed which rendered it necessary for him- = =
Bom, to take immediate action further to amend the Bombay Public
XXIXf Trusts Act, 1950, for the purposes hereinafter appearing ; and,
1950. therefore, promulgated the Bombay Public Trusts (Amendment} -
Mah. Ord. Ordmance 2009, on the 18th May 2009; - -

VIIof 2009.  AND WHEREAS it is expedient to replace the said Qrdinance .
by an Act of the State Legislature; it 1s hereby enacted in the’
Sixtieth Year of the Republic of India as follows :—
1. (I) This Act may be called the Bombay Pubhc Trusts Short title

(Amendment) Act, 2009. o - o

. commence-
ment.

P

W AE—43— {2

l TR, 3 RA()] YA T 3, ?_ooé/m %, sré;é'zaa '_ ._ lq% x ﬁma ; I Ro.00



Amendment

of section
~ 66 of Bom.
XXX

1950,

Penalty.
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(2) It shall be deemed ‘to have come into force on the 18th
May 2009.

2. For sectlon 66 of the Bombay Public Trusts Act, 1950 -
-(hereinafter . referred -to as “the principal Act”), the following
o sectiong shall be substituted, namely :—

“@86. “Whoever contravenes any provision of any of the
sections ‘mentioned in the first column of the following table
shall, on conviction, for each such offence, be punished with
fine which may extend to the amount mentioned in that behalf

"in the third column of the said table.

Explanattan ——The entries in the second column of the said
table headed “ Subject ” are not-intended as the definitions
of offences described in the sections mentioned in the first
column or even as abstracts of those sections, but are inserted
merely as references to the subject of the sectmns the numbers
of which'. are given in. the first column i—

TABLE-
Fine "
C which .
Section- Subject - may be -
T _ : imposed
n : 2 . 3
Section .18, ‘Duty of trustee to make an applica- 10,000 .
sub-sec- - tion to Deputy or Assistant Charity : .
tions. (1) Commissioner for registration of
and-(4) public trust within time.
Section 18, Duty of trustee to send memoranda -+ 10,000
sub-sec-’ of movable property to certain - :
tion (7) officers and authorities within time.
Section 22 .Failure to report a change. 10,000

Sectlon 22B . Failure to make an application w1thm 10,000
the time provided for. S

Section 22C. Failure to send memeceranda within the 10,600
time provided. for.

Section 29 . Duty of an executor to apply for the 10,000
 registration of a public trust within
_ the time provided for..
‘Section 32 Duty to keep regular accounts. 10,000
Section 35 Failure or omission to invest money in 16,000 .
public securities.

Bom.

of
1550.
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(1 ) : @

Rs.
Section 59 Failure to pay contribution under ‘ 10,000
section 58 by a trustee (other than.
the Charity Commissioner) or by a
person charging or collecting .

dharmada.

66A. Whoever alicnates or attempts to alienate any
immovable property of the trust without the previous sanction
of the Charity Commissioner in contravention of the provision

of section 36 shall, on conviction, be punished with simple

imprisonment, which may extend to six months or with fine,
which may extend to rupees twenty-five thousand, or with both.

66B. ‘Whoever fails without reasonable cause to comply with
any directions issued under section 41AA shall, on conviction,
be punished with simple imprisonment, which may extend to
three months or with fine which may extend to rupees twenty
thousand, or with both. ”.

3. In section 67 of the principal Act, for letters and figures

“Rs. 1,000” the Tetters and figures “Rs. 10,000” shall be
substituted.

4. After section 67 of the principal Act, the following section

shall be mserted namely —

“67A. (1) The officer not below the rank of Assistant Charity
Commissioner  under whose direction the complaint has been
lodged may, either before or after the institution of proceedings
for any offence punishable under this  Act, on receipt of
composition amount, which he deems fit, having regard to the
nature of the default, past and present conduct of the accused
and other relevant. factors, may authorise compounding of
offence :

Provided that, the composition amount shall not exceed one--

fourth of the maximum amount of fine provided under the

" respective sections.

{2) The amount of composition of offences so recovered shall
be credited to the Public Trust Administration Fund. ”.

Punishment
for
contravention
of provisions
of section 36.

Punishment
for
contravention
of provisions
of section
41AA

Amendment
of section 67
of Bom.
XXIX of
1950.

Insertion of
section 67A
in Bom.
XXIX of
1350.

Compounding

of offence.
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R:}Iieglrgf 5. (1) The Bombay Public Trusts (Amendment) Ordinance, Mah. :
Mah. Ord. Y
VIIofooos 2009, is hereby repealed. VLG of

andsaving.  (2) Notwithstanding such repeal, anythmg done or any action 2009.
taken (including any notification or ‘order issued), under the
principal Act, as amended by the said Ordinance, shall be deemed
to have been done, taken or issued, as the case may be, under
the corresponding provisions of the principal Act, as amended by
this Act.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY
SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAS SUBHASH
ROAI, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21 A, NETAJ1 SUBHASH ROAD, CHARNI ROAD, MUMBAL 400 004.




RNI No. MAHENG /2009/35528

aq R, 3® (R0)] TEAR, W 37, R0%E/3I R, T R3¢ [0 3, fFme @@ R9.00

AQTARTT HHE 9
TR AhTI
R faurmes™ Afuftaw T TSadTel Tentua Feer ARy T hod fatrew s
fafr 7 =ma frvreg s fadad (FEt FAE).

In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Public Trusts (Amendment) Act, 2016 (Mah. Act No. IX of 2016),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. IX OF 2016.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”. on the 31st March 2016.)

An Act further to amend the Maharashtra Public Trusts Act.

WHEREAS the Maharashtra Public Trusts (Amendment) Bill, 2015 was
introduced in the Maharashtra Legislative Assembly as L.A. Bill No. LIX of
2015 on the 8th December 2015 in the winter session of the Maharashtra
State Legislature ;

AND WHEREAS the said Bill could not be passed by both Houses of the
State Legislature, as the said session of the State Legislature was prorogued
on the 23rd December 2015 ;

T AS—R9-R



Short title
and commen-
cement.

Amendment
of section 22
of XXIX of
1950.

Amendment
of section
36A of XXIX
0of 1950.
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AND WHEREAS both Houses of the State Legislature were not in

session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate
action further to amend the Maharashtra Public Trusts Act, for the purposes
hereinafter appearing ; and, therefore, promulgated the Maharashtra Public
Trusts (Amendment) Ordinance, 2016, on the 23rd February 2016 ;

AND WHEREAS it is expedient to replace the said Ordinance by an Act
of the State Legislature ; it is hereby enacted in the Sixty-seventh Year of
the Republic of India as follows :—

1. (I) This Act may be called the Maharashtra Public Trusts
(Amendment) Act, 2016.

(2) It shall be deemed to have come into force on the 23rd February
2016.

2. In section 22 of the Maharashtra Public Trusts Act (hereinafter
referred to as “the principal Act”), after sub-section (3), the following sub-
sections shall be inserted, namely :—

“(3A) The Deputy or Assistant Charity Commissioner may, after such
detailed and impartial inquiry and following such procedure as may be
prescribed, de-register the trust on the following grounds :—

(a) when its purpose is completely fulfilled ; or
(b) when its purpose becomes unlawful ; or

(c) when the fulfilment of its purpose becomes impossible by
destruction of the trust-property or otherwise ; or

(d) when the trust, being revocable, is expressly revoked ; or

(e) when the trustees are found not doing any act for fulfilling object
of the trust :

Provided that, no trust shall be de-registered under clause (e) unless its
trustees have committed default in reporting the change under sub-section
(1), in submission of the audited accounts as prescribed by sub-section (2) of
section 33 or sub-section (1A) of section 34 or in making any other compliance
prescribed by or under this Act for a period of five years from the last date of
reporting the change, submission of the accounts or making the compliance,
as prescribed by or under this Act or the rules made thereunder, as the case
may be.

(8B) The Deputy or Assistant Charity Commissioner may take over the
management of properties of the trust de-registered under sub-section (3A)
and pass such necessary orders for the same as he deems fit and may, if he
considers it expedient, dispose them of by sale or otherwise and deposit the
sale proceeds in the Public Trusts Administration Fund established under
section 57.”.

3. In section 36A of the principal Act, to sub-section (3), the following
proviso shall be added, namely :—

“ Provided that, the Charity Commissioner or the Joint Charity
Commissioner, as the case may be, shall decide the application for borrowing
money from the Bank or Financial Institution forthwith and preferably within
a period of fifteen days, if the Bank or the Financial Institution has
provisionally sanctioned the loan.”.

XXIX of
1950.

Mah.
Ord. IV
of 2016.

XXIX of
1950.
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Orl(\i/lal}\lf 4. (1) The Maharashtra Public Trusts (Amendment) Ordinance, 2016,
of 2016. 18 hereby repealed.
(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance, shall be
deemed to have been done, taken or issued, as the case may be, under the
corresponding provisions of the principal Act, as amended by this Act.

Repeal of
Mah. Ord. IV
0f 2016 and
saving.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Public Trusts (Second Amendment) Act, 2017, (Mah. Act No. LV
of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

N. J. JAMADAR,

Principal Secretary and Remembrancer of
Legal Affairs to Government,

Law and Judiciary Department.

MAHARASHTRA ACT No. LV OF 2017.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 1st September 2017.)

An Act further to amend the Maharashtra Public Trusts Act.

XXIX of WHEREAS it is expedient further to amend the Maharashtra Public
1950 mrysts Act, for the purposes hereinafter appearing; it is hereby enacted in
the Sixty-eighth Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Public Trusts (Second Short title
Amendment) Act, 2017. and com-

mencement.
(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.
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Amendment
of section 2 of
XXIX of 1950.

Amendment
of section 5 of
XXIX of 1950.

Amendment
of section 22
of XXIX of
1950.
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2. In section 2 of the Maharashtra Public Trusts Act (hereinafter
referred to as “principal Act”),—

(a) after clause (2), the following clause shall be inserted, namely :—

“(2A) “beneficiary” means any person entitled to any of the
benefit as per the objects of the trust explained in the trust deed or
the scheme made as per this Act and constitution of the trust and
no other person;”;

(b) for clause (4), the following clause shall be substituted, namely :—
“(4) “Court” means the High Court of Judicature at Bombay;”.

3. In section 5 of the principal Act, in sub-section (2A), for clause (c),
the following clause shall be substituted, namely :—

“(c) who holds a degree of law of any University established by law
or any other University recognised by the State Government in this
behalf and has worked in the Charity Organisation for not less than 5
years after obtaining such degree on a post not lower in rank than Senior
Clerk or Steno-Typist and has passed the competitive departmental
examination to be conducted as per the rules prescribed by the Charity
Commissioner.”.

4. In section 22 of the principal Act,—
(a) to sub-section (1), the following proviso shall be added, namely :—

“Provided that, the Deputy or Assistant Charity Commissioner
may extend the period of ninety days for reporting the change on
being satisfied that there was a sufficient cause for not reporting
the change within the stipulated period subject to payment of costs
by the reporting trustee, which shall be credited to the Public Trust
Administration Fund.”;

(b) to sub-section (2), the following provisos shall be added,
namely :(—

“Provided that, in the case of change in the names and addresses
of the trustees and the managers or the mode of succession to the
office of the trusteeship and managership, the Deputy or Assistant
Charity Commissioner may pass order provisionally accepting the
change within period of fifteen working days and issue a notice
inviting objections to such change within thirty days from the date
of publication of such notice :

Provided further that, if no objections are received within the
said period of thirty days, the order accepting the change
provisionally under the first proviso shall become final and entry
thereof shall be taken in the register kept under section 17 in the
prescribed manner:

Provided also that, if objections are received within the said
period of thirty days, the Deputy or Assistant Charity Commissioner
may hold an enquiry in the prescribed manner and record a finding,
as provided by sub-section (3) of this section, within three months
from the date of filing objections.”;

(c) in sub-section (3), the words “or applications” shall be deleted.

XXIX of
1950.
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5. In section 35 of the principal Act, in sub-section (1), after the second Amendment

proviso, the following proviso shall be added, namely :— of section 35
of XXIX of

“Provided also that, if any public trust has made the application to 1950.
the Charity Commissioner for seeking the order granting the permission
for investing the money in any other manner under the second proviso,
the Charity Commissioner shall decide such application within three
months from the date of receipt of such application and where it is not
practicable so to do, the Charity Commissioner shall record the reasons
for the same. ”.

6. In section 36 of the principal Act,— Amendment

(@) in sub-section (1), after clause (c), the following provisos shall be gg;&gggf%

added, namely :— 1950.

“Provided that, the Charity Commissioner may, before the
transaction for which previous sanction is given under clause (a),
(b) or (c) is completed, modify the conditions imposed thereunder,
as he deems fit:

Provided further that, if such condition is of time limit for
execution of any contract or conveyance, then application for
modification of such condition shall be made before the expiry of
such stipulated time.”;

(b) after sub-section (1), the following sub-section shall be inserted,
namely :(—

“(1A) The Charity Commissioner shall not sanction any lease
for a period exceeding thirty years under this Act.”;

(c) to sub-section (2), the following proviso shall be added, namely :—

“Provided that, no sanction shall be revoked under this section
after the execution of the conveyance except on the ground that
such sanction was obtained by fraud practiced upon the Charity
Commissioner before the grant of such sanction.”;

(d) after sub-section (4), the following sub-section shall be added,
namely :(—

“ (6) Notwithstanding anything contained in sub-section (1), in
exceptional and extraordinary situations where the absence of
previous sanction contemplated under sub-section (1) results in
hardship to the trust, a large body of persons or a bona fide
purchaser for value, the Charity Commissioner may grant ex-post
facto sanction to the transfer of the trust property by the trustees,
if he is satisfied that,—

(a) there was an emergent situation which warranted such
transfer,

(b) there was compelling necessity for the said transfer,
(c) the transfer was necessary in the interest of trust,

(d) the property was transferred for consideration which
was not less than prevalent market value of the property so
transferred, to be certified by the expert,

(e) there was reasonable effort on the part of trustees to
secure the best price,

HIT AG—RI&—R
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of section 41
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1950.
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() the trustees actions, during the course of the entire
transaction, were bonafide and they have not derived any
benefit, either pecuniary or otherwise, out of the said
transaction, and

(g) the transfer was effected by executing a registered
instrument, if a document is required to be registered under
the law for the time being force.”.

7. In section 36A of the principal Act, after sub-section (3), the following

sub-section shall be inserted, namely :—

“(3A) Notwithstanding anything contained in sub-section (3), in
exceptional and extraordinary situations where the absence of previous
sanction contemplated under sub-section (3) results in hardship to the
trust, beneficiary or bona fide third party, the Charity Commissioner
may grant ex-post facto sanction to borrow moneys from any nationalized
bank or the Scheduled Bank, by the trustees.”.

8. In section 41 of the principal Act, in sub-section (2), for the words

and figures “Subject to the provisions of section 72, the order” the words
“The order” shall be substituted.

9. In section 41A of the principal Act, to sub-section (1), the following

proviso shall be added, namely :—

“ Provided that, if any application is made by the trustee of any
trust for seeking directions under sub-section (1), the Charity
Commissioner shall decide such application within three months from
the date of its receipt and if it is not practicable so to do, the Charity
Commissioner shall record the reasons for the same.”.

10. In section 41D of the principal Act,—

(a) for sub-section (2), the following sub-section shall be substituted,
namely :(—

“(2) (a) When the Charity Commissioner proposes to take action
under sub-section (1), the Charity Commissioner may issue notice
to the trustee or the person against whom the action is proposed to
be taken only when he finds that there is prima facie material to
proceed against the said person.

(b) The trustee or person to whom a notice under clause (a) is
issued, shall submit his reply thereto within fifteen days from the
date of receipt of notice.

(c) If the person fails to give reply to the notice issued under
clause (a) or the Charity Commissioner finds that the reply is not
satisfactory, the Charity Commissioner shall frame charges against
the said person within fifteen days of the filing of the reply or the
default in the filing of reply, as the case may be, and give the said
person an opportunity of meeting such charges and after considering
the evidence adduced against him and in his favour, may pass order
regarding suspension or removal or dismissal within three months
from the date of framing of charges. If it is not practicable for the
Charity Commissioner to issue notice, frame charges and pass final
orders within stipulated time, he shall record reasons for the same.
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(d) The order of suspension, removal or dismissal shall state
the charges framed against the trustee, his explanation, if any, and
the finding on each charge, with reasons therefor.”;

(b) sub-section (5) shall be deleted;

(c) for sub-section (6), the following sub-section shall be substituted,
namely :(—

“(6) An appeal shall lie to the Court against the order made
under sub-section (1), as if such decision was a decree of a district
court as a court of original jurisdiction from which an appeal lies,
within sixty days from the date of the order.”.

11. In section 41E of the principal Act, sub-sections (4), (6) and (7) shall Amendment

of section 41E
be deleted. of XXIX of

1950.

12. In section 47 of the principal Act, for sub-section (5), the following Amendment

sub-section shall be substituted, namely :— gg)sgggggf‘”

“(5) An appeal shall lie to the Court against the order of Charity 1950.
Commissioner under sub-section (2), as if such order was a decree of a
district court as a court of original jurisdiction from which an appeal
lies, within sixty days from the date of the order, which shall otherwise

be final.”.

13. In section 50 of the principal Act,— Amendment
of section 50
(a) for clause (ii), the following clause shall be substituted, namely :— of XXIX of
1950.
“(ii1) where a direction or decree is required to recover the

possession of or to follow a property belonging or alleged to be
belonging to a public trust or the proceeds thereof or for an account
of such property to preceeds from a trustee, ex-trustee, alienee or
any other person but not a person holding adversely to the public
trust, trespasser, licensee or tenant,”;

(b) in clause (iv), sub-clause (k) shall be deleted,;

(c) after the third proviso, the following Explanation shall be added,
namely :(—

“Explanation.—In this section, “Court” means, in the Greater
Mumbai, the City Civil Court and elsewhere, the District Court.”.

14. In section 50A of the principal Act,— Amendment

X . X of section 50A
(a) in sub-sections (1), (2) and (3) for the words “Charity ofXXIXof

Commissioner”, wherever they occur, the words “Assistant or Deputy 1950.
Charity Commissioner” shall be substituted;

(b) for sub-section (4), the following sub-section shall be substituted,
namely :(—

“ (4) The scheme framed under sub-section (1) or sub-section
(2) or modified under sub-section (3) shall, subject to the decision of
the Charity Commissioner under section 70, have effect as a scheme
settled or altered, as the case may be, under a decree of a Court
under section 50.”.
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15. In section 51 of the principal Act,—

(a) for sub-section (2), the following sub-section shall be substituted,
namely :(—

“(2) If the Charity Commissioner refuses his consent to the
institution of the suit under sub-section (1), the persons applying
for such consent may file an appeal to the Court, as if such order
was an order passed by the District Court from which an appeal
lies, within sixty days from the date of the said order, which shall
otherwise be final.”;

(b) sub-section (4) shall be deleted.
16. For section 55 of the principal Act, the following section shall be

substituted, namely :—

“55. (1) If upon an application made to him or otherwise, the
Assistant or Deputy Charity Commissioner is of the opinion that,—

(a) the original object for which the public trust was created
has failed ;

(b) the income or any surplus balance of any public trust has
not been utilized or is not likely to be utilized;

(c) in the case of a public trust other than a trust for a religious
purpose, it is not in public interest expedient, practicable, desirable,
necessary or proper to carry out wholly or partially the original
intention of the author of the public trust or the object for which
the public trust was created and that the property or the income of
the public trust or any portion thereof should be applied to any
other charitable or religious object ; or

(d) in any of the cases mentioned in sections 10 to 13 or in regard
to the appropriation of the dharmada sums held in trust under
section 54, the directions of the Charity Commissioner are necessary
then,

the Assistant or Deputy Charity Commissioner shall pass
appropriate orders after making an enquiry and make a report to the
Charity Commissioner.

(2) The Charity Commissioner may suo motu or on the report of
Assistant or Deputy Charity Commissioner, give directions and in giving
such directions, he shall give effect to the original intention of the author
of the public trust or object for which the public trust was created.

(3) The Charity Commissioner may direct the property or income of
the public trust or any portion thereof to be applied cypres to any other
charitable or religious objects. In doing so, it shall be lawful for the
Charity Commissioner to alter any scheme already settled or to vary
the terms of any decree or order already passed in respect of the public
trust or the conditions contained in the instrument of the public trust.

(4) An appeal shall lie against the decision or order passed by the
Charity Commissioner under sub-section (2) or, as the case may be,
sub-section (3) of this section to the Court, as if such order was a decree
passed by the District Court from which an appeal lies, within sixty
days from the date of the said order, which shall otherwise be final.”.
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17. Section 56 of the principal Act shall be deleted. Deletion of
section 56 of
XXIX of 1950.

18. Section 56A of the principal Act shall be deleted. Deletion of

section 56A of
XXIX of 1950.

19. In section 68 of the principal Act, after clause (e), the following Amendment of

clauses shall be inserted, namely :— ;(e}gi)gnfoggf(')
o .

“(e-1) to encourage and facilitate the better administration of public
trusts to make them litigation free;

(e-2) to accept resignation of a trustee who has submitted it to the
trust and not reported by the other trustees and treat it as a report
under section 22 and decide the same after making the necessary enquiry
therefor;

(e-3) to frame or modify schemes under section 50A ;
(e-4) to pass appropriate order and make a report under section 55;”.
20. In section 69 of the principal Act,—

Amendment

(a) for clause (b), the following clause shall be substituted, namely :— of section 69
of XXIX of

“(b) power to entertain and dispose off appeals from the 1950.
findings of the Deputy or Assistant Charity Commissioner under
sections 20, 22 and 28, and order under sections 50A and 79 ;”;

(b) clause (Il) shall be deleted,;
(c) for clause (n), the following clause shall be substituted, namely :—

“(n) power to give notice to trustees for the cypres application
of the trust money and to pass appropriate orders for the same;”.

21. In section 70 of the principal Act, in sub-section (1),—

Amendment
(a) after clause (c-1), the following clause shall be inserted, ofsection 70
namely :— of XXIX of
’ 1950.

“(c-2) the order under section 50A ;”;
(b) after clause (d), the following clause shall be inserted, namely :—
“(d-1) an order under sub-section (1) of section 79;”.

22. In section 70A of the principal Act, in sub-section (2) for clause (b) Amendment

the following clause shall be substituted, namely:— of section 70A
of XXIX of

“(b) in which an order has been passed in an appeal made under 1950.
section 70.”.

23. Section 71 of the principal Act shall be deleted. Deletion of

section 71 of
XXIX of 1950.

24, Section 72 of the principal Act shall be deleted. Deletion of

section 72 of
XXIX of 1950.

25. To section 73 of the principal Act, the following proviso shall be Amendment
dded, namely :(— of section 73
aceed v of XXIX of

“Provided that, while holding enquiry under section 22 of the Act, 195

the Assistant or Deputy Charity Commissioner shall record the evidence
in the form of affidavits only subject to the cross-examinations of the
deponent, if permitted by him in appropriate case.”.
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26. For section 74A of the principal Act, the following section shall be
substituted, namely :—

“74A. When the State Government so directs, the Charity
Commissioner, Joint Charity Commissioner or Director of Accounts or
any Deputy or Assistant Charity Commissioner shall be deemed to be a
civil court within the meaning of sections 345 and 346 of the Code of
Criminal Procedure, 1973.”

27. For section 77 of the principal Act, following shall be substituted,
namely :(—

“77. All sums payable under the provisions of this Act or rules, if
not paid shall notwithstanding anything contained in any law be
recoverable as an arrear of land revenue.”.

28. For section 79 of the principal Act, the following section shall be
substituted, namely :—

“79. (1) Any question, whether or not a trust exists and such trust
is a public trust or particular property is the property of such trust,
shall be decided by the Deputy or Assistant Charity Commissioner as
provided by this Act.

(2) An appeal shall lie against such decision of the Assistant or
Deputy Charity Commissioner to the Charity Commissioner under
section 70.”.

29. In section 79CC of the principal Act, for sub-section (3), the following
sub-section shall be substituted, namely :—

“(3) An appeal shall lie against an order awarding compensation
under sub-section (2) if made by the Deputy or Assistant Charity
Commissioner to the Charity Commissioner whose decision shall be final
and the provisions of section 70 shall apply to such appeal.”.

30. For section 82 of the principal Act, the following section shall be
substituted, namely :—

“ 82. No court inferior to that of a Metropolitan Magistrate or a
Judicial Magistrate of the First Class shall try an offence punishable
under this Act.”.

31. In section 84 of the principal Act, in sub-section (2),—
(a) clause (0) shall be deleted,;
(b) clause (1) shall be deleted.

2 of
1974.
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32. In the Schedule B appended to the principal Act,— Amendment
. . . . of Schedule B
(a) in entry relating to section 50A, in column (2) for the words of XXIX of

“Charity Commissioner” the words “Assistant or Deputy Charity 1950.
Commissioner” shall be substituted;

(b) after entry relating to section 51(1), the following entry shall be
inserted, namely :(—

“ 51(2) Appeal to the Court against Rs. 100 7;
the decision of the Charity Commissioner.

(c) in entry related to section 55, in column (2), for the word “Court”
the words “Assistant or Deputy Charity Commissioner” shall be
substituted,;

(d) entry relating to section 56A shall be deleted;

(e) in entry related to section 70(1), in column (2), for the words,
brackets and figures “or order under sub-section (3) of section 54” the
words, figures, letter and brackets “or order under section 50A,
sub-section (3) of section 54 and sub-section (1) of section 79” shall be
substituted,;

(f) entry relating to section 71(1) shall be deleted;
(g) entry relating to section 72(1) shall be deleted;
(h) entry relating to section 72(4) shall be deleted.

XXIX of 33. For the removal of doubts, it is hereby declared that nothing in the Removal of
1950. Maharashtra Public Trusts Act, as amended by the Maharashtra Public Trusts doubts.
Mah. LV (Second Amendment) Act, 2017 (hereinafter referred to as “the said
of 2017. Amendment Act of 2017”), shall affect the applications or appeals pending
before any Civil Court on the date of commencement of the said Amendment
Act of 2017; and such applications or appeals shall be dealt with and disposed
of by such Court in accordance with the law as its stood prior to the date of
commencement of the said Amendment Act of 2017.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Public Trusts (Third Amendment) Act, 2017 (Mah. Act No. IV of
2018) is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT NO. IV OF 2018

(First published, after having received the assent of the Governor in the “Maharashtra
Government Gazette”, on the 15th January 2018.)

An Act further to amend the Maharashtra Public Trusts Act.
WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that

circumstances existed which rendered it necessary for him to take

XXIX of immediate action further to amend the Maharashtra Public Trusts Act, for

1950. the purposes hereinafter appearing; and, therefore, promulgated the

Mah. Maharashtra Public Trusts (Amendment) Ordinance, 2017, on the
o 10th October 2017 ;

2017 AND WHEREAS it is expedient to replace the said Ordinance by an Act
of the State Legislature ; it is hereby enacted in the Sixty-eighth Year of
the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Public Trusts (Third Short title and
Amendment) Act, 2017. commencement.

(2) It shall be deemed to have come into force on the 10th October 2017.

()
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z?mendme;’lé 2. In section 36 of the Maharashtra Public Trusts Act (hereinafter
of section « .. - s ] . -
of XXIX of referred to as “the principal Act”), in sub-section (5),

1950. (a) for the words “transfer of the trust property by the trustees”
the words, brackets and figures “ transfer of the trust property, effected
by the trustees prior to the date of commencement of the Maharashtra
Public Trusts (Second Amendment) Act, 2017 ” shall be substituted ;

(b) the following Explanation shall be added, namely :—
“ Explanation.—For the purposes of sub-section (5), the term “the
Charity Commissioner” shall mean only the Charity Commissioner
appointed under section 3.”.
Repeal of Mah. 3. (1) The Maharashtra Public Trusts (Amendment) Ordinance, 2017,
Ord. XXII of j5 hereby repealed.
2017 and
saving.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance, shall be
deemed to have been done, taken or issued, as the case may be, under the
corresponding provisions of the principal Act, as amended by this Act.

XXIX of
1950.

Mah. LV
of 2017.

Mabh.
Ord. XXII
of 2017.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJ SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE
OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS, 21-A, NETAJl SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM

JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in English
of the Maharashtra Public Trusts (Amendment) Act, 2017 (Mah. Act No. XXXVI of 2018), is hereby published
under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

I/c Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXVI OF 2018.
(First published, after having received the assent of the President in the
“ Maharashtra Government Gazette ", on the 25th April 2018.)
An Act further to amend the Maharashtra Public Trusts Act.

XXIX of Whereas it is expedient further to amend the Maharashtra Public Trusts
1950. Act, for the purposes hereinafter appearing ; it is hereby enacted in the Sixty-eighth
Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Public Trusts (Amendment) Short title and

Act. 2017 commence-
! ) ment.

(2)

T 3AS 9R—R
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(2) It shall come into force on such date as the State Government may, by

notification in the Official Gazette, appoint.

2. Forsection 41C of the Maharashtra Public Trusts Act (hereinafter referred to

s “the principal Act”), the following section shall be substituted, namely :—

“41C. (1) Notwithstanding anything contained in this Act, no person (other
than public trust) shall, after the commencement of the Maharashtra Public Trusts
(Amendment) Act, 2017, collect or cause to be collected any money, contribution,
subscription or donation, in cash or kind, for religious or charitable purposes,
without seeking prior permission of the Assistant Charity Commissioner or the
Deputy Charity Commissioner upon a written application in such form as may be
prescribed, either online or directly to the Assistant Charity Commissioner or the
Deputy Charity Commissioner :

Provided that, in the exigencies for aiding, assisting or giving relief to the persons
affected by natural disaster, war, riots, accidents or similar cause, the collection
may be made by giving intimation in the form prescribed to the Assistant Charity
Commissioner or the Deputy Charity Commissioner.

(2) The Assistant Charity Commissioner or the Deputy Charity Commissioner
shall, after making an enquiry as deemed fit, decide the application and may
issue a certificate in form prescribed, subject to such terms and conditions as he
deems fit, within seven days from the date of receipt of application, for an application
received online; and within fifteen days from the date of receipt of application, for
an application received in writing :

Provided that, if the permission is not granted to the applicant within the
stipulated period, the permission shall be deemed to have been granted under
this section for the purpose for which the application is made.

(3) Incase the intimation as specified under the first proviso to sub-section (1)
is given, the Assistant Charity Commissioner or the Deputy Charity Commissioner
shall satisfy that the collection is done for valid reason and purpose and may
issue a certificate in form prescribed, subject to such terms and conditions as he
deems fit, within fifteen days from the date of receipt of intimation. If the Assistant
Charity Commissioner or the Deputy Charity Commissioner has reason to believe
that there is a possibility of fraud, misappropriation or other abuse, he shall direct
such person to stop making such collection forthwith and require such person to
render an account of the collections made by him and deposit the amount so
collected in the Public Trusts Administration Fund.

(4) The certificate issued under sub-section (2) or (3) shall be valid for a period
of six months from the date of its issue; and shall not be renewable. The applicant
or the person to whom the certificate is issued under sub-section (2) or (3) shall
submit the audited accounts of such collections or receipt of contribution and
remaining amount, if any, within a period of two months next after expiry of the
said period.

(5) The remaining amount so collected shall be credited in the Public Trusts
Administration Fund.”.

3. After section 41E of the principal Act, the following section shall be inserted,

namely :—

“41F. (1) Wherein it is brought to the notice of the Charity Commissioner by
any Assistant Charity Commissioner or Deputy Charity Commissioner or two or
more persons having interest in the trust property that disobedience of any of the

XXIX of
1950.

Mah.
XXXVI of
2017.
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orders passed under any of the sections in the Chapter VI is committed, the
Charity Commissioner may after hearing the parties concerned, order the property
of such person guilty of such disobedience or breach, to be attached and may
also order such person to be detained in jail for a term not exceeding six months.
No attachment under this sub-section shall remain in force for more than one
year, at the end of which time, if the disobedience or breach continues, the property
attached may be sold, and out of the proceeds, the Charity Commissioner may
award such compensation as he thinks fit, and shall pay the balance, if any, to
the person entitled thereto, and thereupon, any order passed by the Charity
Commissioner, under this section, if in force shall stand vacated, or as the case
may be, cancelled.

(2) Atrustee or a person against whom the order under this section is passed,
may, within ninety days of the date of communication of each order, appeal to the
High Court against such order.”.

4. After section 66B of the principal Act, the following section shall be inserted, nsertion of
namely :— section 66C

in XXIX of
1950.

“66C. Whoever contravenes the provisions of section 41C shall, on conviction, Punishment
be punished with simple imprisonment for a term which may extend to three months fr .
or with fine, which may extend to one and half times the amount or contribution C?”tra"_em'o“
collected without seeking prior permission under sub-section (1) of section 41C Zlé(_ecnon
or intimation under the proviso to sub-section (1) of section 41C, as the case
may be, or with both.”.

5. In section 70 of the principal Act, in sub-section (1), after clause (c), the Amendment

following clause shall be inserted, namely :— of section 70
of XXIX of
“(c-1) the order under section 41C;". 1950.
6. Insection 72 of the principal Act,— Amendment

. . . of section 72
(a) in sub-section (1), the figures, letter and word “, 41C and” shall be deleted; of xx1x of

(b) inthe marginal note, the figures, letter and word *, 41C and” shall be deleted. 1950.

7. In the Schedule B appended to the principal Act, in column (1) regarding Amendment
‘Section’,— of Schedule B
appended to
XXIX of 1950.

(a) inentry relating to section 70 (1), in column (2), for the words “or order” the
words, figures and letter “or order under section 41C or order” shall be substituted;

(b) in entry relating to section 72 (1), in column (2), the figures and letter
“, 41C " shall be deleted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in English
of the Maharashtra public Trust (Amendment) Act, 2019 (Mah. Act. IV of 2019), is hereby published under
the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. IV OF 2019.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 29th June 2019).

An Act further to amend the Maharashtra Public Trusts Act.

XXIX of WHEREAS it is expedient further to amend the Maharashtra Public Trusts Act, Shorttitle.
1950 for the purposes hereinafter appearing ; it is hereby enacted in the Seventieth Year
of the Republic of India as follows :—

1. This Act may be called the Maharashtra Public Trusts (Amendment) Act, Amendment of
2019 section 41AA
' of XXIX of

x>gg<58f 2. Insection 41AA of the Maharashtra Public Trusts Act,— 1950,
| (a) insub-section (1),—

() in clause (b), after the words “medically examined and treated”

()
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the brackets and words “(including intra-ocular operation)” shall be
inserted ;

(i) inclause (c), after the words “the people seeking admission
for medical examination and treatment” the brackets and words
“(including intra-ocular operation)” shall be inserted ;

(iii) after the proviso, the following proviso shall be added,
namely :—

“Provided further that, where the intra-ocular operation of a
person is carried out in the medical centre, from the aid or grant
received from the Central or State Government or any other
institution, the person undergoing such operation shall not be
counted as a beneficiary for the purposes of clause (b) or clause
(c), as the case may be.”;

(b) in sub-section (5), the words “or an intra-ocular operation” shall be
deleted.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY DIRECTOR DR. NAMDEO
KONDAJI BHOSALE, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND
PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS, 21-A, NETAJI SUBHASH ROAD, CHARNI
ROAD, MUMBAI 400 004, EDITOR : DIRECTOR DR. NAMDEO KONDAJIBHOSALE.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Public Trusts (Amendment) Act, 2020 (Mah. Act No. XXVTI of 2020),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

BHUPENDRA M. GURAO,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXVI OF 2020.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 5th October 2020.)

An Act further to amend the Maharashtra Public Trusts Act.

XXIX of WHEREAS it is expedient further to amend the Maharashtra Public
1950. Trusts Act, for the purposes hereinafter appearing; it is hereby enacted in
the Seventy-first Year of the Republic of India as follows :(—

1. This Act may be called the Maharashtra Public Trusts (Amendment) Short title.
Act, 2020.

XXIX of 2. In section 5 of the Maharashtra Public Trusts Act, in sub-section Amendment
1950. (2A),— of section 5 of

(@) in clause (c), the word “; or ” shall be added at the end; XXIX of 1950.
(b) after clause (c), the following clause shall be added, namely :—

“(d) who, being a person not falling under clause (¢), and who
holds a degree of law of any University established by law or any
other University recognised by the State Government in this behalf
and has worked in the Charity Organisation, for not less than 3
years, after obtaining such degree on a post of the Superintendent
or the Public Relation Officer or the Legal Assistant and has passed
the departmental examination to be conducted as per the rules

prescribed by the Charity Commissioner.”.
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