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BOMBAY ACT No. LV OF 19551

{TuE Bompay HioEwavs Acr, 1955} _
[22nd December 1955)

Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
Subjects) Order, 1956.

Adapted and modified by the Maharashtra Adaptation of Laws (State and Con-
current Subjects) Order, 1960, '

Amended by Mah. 42 of 1965.

Amended by Mah. 24 of 1967.

An Act to provide for the restriction of ribbom development along highways, for the
prevention and removal of encroachment thereon, for the construction, maintenance
and development of highways, for the levy of betterment charges and for certain
other matters.

WHEREAS it is expadient to provide for the restriction of ribbon development
along highways, for the prevention and removal of encroachment thereon, for the
construction, maintenance and development of highways, for the levy of betterment
charges and for certai.i other matters ; It is hereby enacted in the Sixth Year of the
Republic of India as follows :— :

CHAPTER I

PRELIMINARY.
1. () This Act may be called the Bombay Highways Act, 1955. Short title,
%(2) It extends to the whole of the State of Maharashtra.} extent and

(3) *This gection shall be in force in the whole.State.] The State Government may, commence-
by notification in the O fficial Gazette, direct,that all or any of the remaining provi- ment.
sions of this Act shall come into force in such area and on such dite as may be

ified in the notification :

Provided that the State Government may, by notification issued in like manner,
exclude any rogd or way or class of roads or ways situate in such area from
the operation of all or any of the provisions of this Act.

2. In this Act, unless there is anything tepugnant in the subject or context,— Definitions,
Sa) “animal” means any domestic or captive animal ;
b) “building” includes any erection of whatsoever material and in what-
soever manner constructed (inciuding a farm building for agricultural purposes)
L 4 and also includes plinths, doorsteps, walls (including compound walls and fences)
i and the like ; o
{c) “building line” means a line on either side of any highway or part of
a highway fixed in respect of such highway or part by a notification under
sub-section (/) of section 7 ;
(d) “cantonment” means a cantonment established under the Cantonments
Iof Act, 1924 ; |
1924, () ** control line ” means a line on either side of a highway or part of |
' a highway beyond the building line fixed in respect of such highway or part by
a notification under sub-section (I) of section 7 ;

1For Statement of Obiects and Reasons, see Bombay Government Gazette, 1954, Part 'V, page 330.
+ The Bombay Highways Act,1955. and the rules made thereunder asin force in the Bombay area
o;thesgtatc of Maharashtra, are hereby extended to the rest of that State (see section 2 of Mah. 42
of 1965). ; :
* Sub-section (2) was substituted for tte original bty Mabh. 42 of 1965 s, 3(a).
) '(l;l;eie words were substituted for the words ** This section shall come into forceat once *, ibid.,
s.3(D).
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(f) “encroachment” means any unauthorised occupation of any highway or
part thereof, and includes an unauthoriscd--

(i) ercction of a building or any other strusturc, balconies, porches,
projections on or over or overhanging the highway ;

(i) occupation of a highway beyond the prescribed period, if any, for
stacking building materials or goods of any other description, for exhibiting
articles for sale, for erecting poles, awnings, tents, pandals, hoardifgs and other
similar erections or for parking vehicles or stabling animals or for any other
purpose ; and

(#i) excavations or dumps of any sort made or extended on any highway
or underneath such highway : :

(g) *“to erect” with its grammatical variations in relation to a building means
to construct, reconstruct, extend or alter structuraily & building ;

(). “excavation” in relation to any piece of land does not include any work-
ings which do not pierce the sutface of that picce of land ; but includes wells
and tanks ; ‘

() “highway’’ means any Hroad, way or land] which is declared to be a high-
way undersection 3. The expressionincludes—

(i) any land acquired or demarcated with a view to construct a highway
along it ;

(#) the stopes, berms, borrow-pits, foot-paths, pavemenis and side, catch
and boundary drains attached to such road or way ;

(i#i) all bridges, culverts, causeways, carriageways and other structures
built on or across such road or way ; and

(i) ths ‘trees, fences, posts, boundary, furlong and mile stones, and other
highway accessories and materials and material stacked o3 the road or way ;

() “Highway Authority” means the authority appointed as such or to which
the functions of such authority are entrusted under section 4 ;

(%) “highway boundaries” means the boundaries of a highway fixed in respect
of such highway by a notification under sub-gection (/) of section 7 ;

(I} ““means of access” includes any means of access, whether private or public,
for vehicles or for foot passengers and includes any street ; '

(m “n.:iddle‘ of highway” means the point halﬁway between the highway
boundaries ;

(n) ““occupier'” includes,— _ :

(a) any person who for the time being is paying or i< liable to pay to the
owner rent or any portion of the rent of the premiscs in respect of which sueh
rent is paid or is payable ; -

(5) an owner lfTing in or otherwise using his premises ;

{¢} a rent-free tenant :

() a licensee in occupation of any premises ; and

(¢} any person who is liable to pay to the owner damages for the wse and
occupation of any premises ;

1 These words were substituted for the words “ rogd or way over which the public have & right of
way or are granted accessand * by Mah. 42 of 1965, ¢, 4, :
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{0) “owner ” means,-—

(@) when used with reference to any premises, the person who receives the
rent of the said premises or whe would be entitled to receive the rent thereof
if the premises were let and includes,—

(1) an agent or trustec who receives such rent on account of the owner ;

(i) an agent or trustee who receives the rent of, or is entrusted with,
or concerned for, any premises devoted to religious or charitable purposes ;

(21i) a receiver, sequestrator or manager appointed by any court of
competent jurisdiction ; and

(¥} a mortgagbe-in-possession ;

(b) when used with reference to an institution or a body corporate, the
manager of such institution or body corporate ;

(p) * preseribed "' means prescribed hy rules made under this Act :

(g) “ railway administration ” has the same meaning as in the Indian Railways

Act, 1890 ;
{r) “ vehicle ” includes a barrow, sledge, plough, drag and a wheeled conveyance
of any description capable of being nsed on a highway ;
(#) the expressions ““land ”, “ persons interested " and “ persons entitled to
act” used in this Act shall have the same meaning as the said expressions have
in the Land Acquisition Act, 1894. :
CHAPTER II. ,
Declaration of Highways, Highway Authorities and their powers and functions.
3. The State Government may, by notification in the Official Gazette, declare any Deolaration
road, way or land to be a highway and classify it ag-— :"f:y":'g;' :
{1} a State highway (Special), ’ Eg:,:;'.

(1%} a State highway,

{193} a major district rosd,

{iv} other district woad, or

(v} a village road.

weont way, by notification in the Official Gazeite, appoint Appointment

Lo o any of 168 provisions any person or any authority to of Highway
b apE ' . L, Authorities.

arphwase o the State] or, in parts {thereof]

pbws vk 4 therein], apecified in the notification. -

4, The Btaie
for the purpose of
he g Hig :

AUNISY

# Thage words were sub 8 words  fn the Bombay sres of the State of Maharashira "
by Mab. 42 of 3965, «. 5.
* This word was substitated for the words © ,f $he Braes o b ths Bombay Adsptation of Laws
{fitste and Concurrent Subjects) Crder, |
P This word wes substibubed for the o

Mab. 42 of 1965, 8, 5,

da 0 in the Bombay aren of the Biate of Maboarsshtrs ” by




duties of
Highway
Authorities.

Officers and

hway
Autharity.

oontrol lines
of highways.

4534 - Bombay Highways Act, 1955 [1955 : Bom. LV

. 5. Bubject to such conditions as may be specified in the notification appointing
a Highway Authority and subject to the general or special orders of the State
Government, a Highway Authority shall exercise powers and discharge duties in
accordance with the provisions of this Act for the restriction of ribbon development
along highways, for the prevention and remoyval of encroachments and for all matters
necessary and incidental to any or all of the above gubjects. . Also subject
to the approval of the State Government and to such general or special orders
which the State Government may make in this behalf, it shail be lawful to a Highway
Authority to undertake the construction, maintenance, development or improve-
ment of highways.

6. For the purpose of enabling a nghwa.y Authority to exercise the powers
conferred and to discharge the duties imposed upon it by or under the provisions
of this Act, the State Government may appoint such officers and servants as it deems
necessary to work under such Authority. '

CHAPTER IIL
Restriction of Ribbon Development.

7. t(J) In any area in which the provisions of this Act have been brought into
force, and
{t) where either any road, way or land has been declared to be a highway
under section 8, or the construction or dev elopment of a highway is undertaken
nr pxoposed to ba undertaken, and
[43) the Etate Government considers it necessary t¢ fix, as respects such highway,
the highway boundary, the building line or control line,
the State Government may, by notification in the Official Gazete, fix, as
respecis such highway, the hlghway boundary, the building line and the control
line :

Provided that, having regard to the situation or the requirements of a highway
o the condition of the local area through which a highway passes, it shali be lawful
for the State Government to fix different building or control lines in respect of any
highway, or portions thereof.]

{(?) Not lesa than sixty days before issuing a notification under sub-section {/;
the State Government shall cause to be published in the Official Gazeite
and in the prescribed manner in the village and at the headquarters of the
Htaluka, tahvil or mahal] of the district in which the highway is situate a notification
stating that it proposes to jssue a notification in terms of sab-section {/},
and specifying therein all the lands situated between the highway boundsry
and the control lne pwpo-w& to be fixed under such notification and in ths
cage of new works, also lands benefiting by the construction or devel n})mem
of the hx,c;hwav, as the case mey he, together with a notice requiring all persons
affectsd by such notification, who wish to make any objections or suggestions
with respect to the issue of such a notification, to sabmit their objectiona or
suggestions in writing to the Highway Autherity or appear before such anthority,
wititin two months of the publication of the notification in the ¢ ﬂ?m(d Gazetie or
within one month from the date of the publication of the notification in the village,
whichever period expires later.

(2) The Highway Authority shall, after all such objections or suggestlons have
been considered or heard, as the case may be, and after such further inquiry, if any,
a2 1t thinks necessary, forward to the State Government a copy of the record of

b=1 SO0t (F) was s 1‘zmtr.tuted for the L.\"Ffmﬁi by Mahb. 42 of 1965, 5. 6.1).
* Thess wor (hs were sabdlituted for the words* taluka er mahal ”* ;bul 8. 68(2),
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(4) If, beforo the expiration of the time allowed by sub-section (2) for the filing
or hearing of objections or suggestions, no objections. ot suggection has been made,
the State Governmemt ehall proceeded at once to jssue the notification - under
sub-rection (7). If any such objection or suggestions has been made, the State
Governmment Ehall consider the record and the report reforred to in sub-section (3)
and may e'ther—

{¢) abandon the proposal to irsue. the potification urder sub-section (), or

(b) iesue the notification ander sub-section (1) with such modifications, if any,

as it thinks fit. .

(5) In copeidering the objections or suggestions, the decision of the State

’ Covernment on the question of issuing the notifieation under sub-soction (I} shall be
final and conclusive.

8. 'Within two months from the date of publication of the notificstion under Mepto dbe
sub-section (I) of rection 7 fixing the highway boundary, building line and contrel mne?d
line with respect to any h'ghwey, the Highway Authority shall cauee a map to be
snade of the area through which fuch highwsy passes and shall eaure to be marked
thetoon the highway bounderies apd buildirg and control lines apd any other
particulars neceseary for the purposes of this Act and within one month trom the
date of meking any slteration oradditiontherate caure tho said map to be corrected
snd such map with the date indicated theroon of the last time when the same
sball have been co corrected #hall be kept in the office of the Righway Authority.

Such map, which shall bear the cesl of the Highway Asthority, chall be open to
inspection. Copies ofzuch mapshallaleo bekept for inspection at such other places
a8 may be prescribed :

9, (1) Notwithstanding anything contsined in say law, custom, agresment Restrictions
or inetrument for the time being inforce, on or after the appointed day pi buildings

the following restrictions shall, subject to the provisions of this Act, bein force, }:fghmy
that is to say,~— boundary
. ' . T .. . and building
no petson ehall, withons the previous permitsion m Writing of the Highway line,and
Authority,— . g"u:f‘l"?"n d

{a) npon any lund lying between the highway boundary and the building controllines.
line proposed to be fized under sub-section (2), o fixed under sub-section (J),
of section 7, a8 the case may be, :

() construct, form orlay out any meens uf access to, or from, a highway, or
* (%) erect any building, or
> (4i5) materially alter sny existing bulding, or

(t¢) make or extend any excavation, or

(¢) construct, form or lay out any works ; or

{6) upon any land lying between the building line and the control line proposed
to be fixed under sub-section (2), ox fixed under sub-ssction (I}, of section. 7, as
the caze may be,

(8) construct, form or lay out any means of access to, or from, a highway,
or

(¢i) erect any building, or

{i7) materially alter any existing building ;

{c)- use any buildingor alter the uee of any building already erected in a manner
which in the opinion of the Highway Authority will, in any manner whatsoever,
infringe any of the provirions of this Act or interfere withthe use of
a highway adjoining the land 6n which euch building s erected.

BC-16
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(2) Evory person desiring to obtain such permission under sub-section (1) shall
make an application in writing to the Highway Authority in such form and con-
taining such information as may be prescribed in respect of the building, alteration,
exlcavation, works or means of access, as the case may be, to which the application
relates, :

(3) On receipt of such application;, the Highway Authority, after. making - such
enguiries as it may consider necessary, shall, by order in writing, either—
(6) grant the permission, subject to such conditions, if any, as may be specified
in the order, or
(b) refuse to grant such permission :

Provided that—

(i} permission under clause (a) of sub-section (7) to the making of any
excavation or construction, formation or laying out of works in land for the
purpoge of repairing, renewing, enlarging or maintaining any underground sewer,
drain, electric lime, pipe, duct or other apparatus shall not be withheld nor be
made subject to any conditions zave such as may be necessary tor securing that
the sewer, drain, electric line, pipe, duct or other apparatus shall be lgid in such
manner and at such levels that the construction, maintenance, development or
improvement of a road thereover will not be prevented or prejudicially affocted
thereby ;

(i1) premiesion under clause (b) of sub-section (1) to the erection or alteration
of & building or laying out any means of access to a highway which conforms
to the requirements of public health, and welfare and of safety and convenience
of traffic on the adjoining road shall neither be withheld nor made subject to
unreasohable conditions :

Provided that in the case of means of access required for agricultural purpotes
such permission shall neither be withheld nor be made subject to any conditions
save such as may be necessary for securing that the means of accees shall be uced

for agricultural parposes only ;

(i1i) permission under clause - (b) of sub-cection (I) to the re-erection or
alteration of a building which was in existence before the appuinted day shall
neither be withheld ner made subject to restrictions unless such re-erection or
alteration involves any material alteration to the outside appesrance of the
building. ‘

(#) When the Highway Authority refuses permission, the reesons therefor shall
be recorded and commaunicated to the applicant :

Provided that nof_hing herein contained shall debar a person from meking a fresh
application after omitting therefrom the objectionable features communicated to
him a8 aforesa’d on account of which such permirsion was refused.

(5) 1f at the expiration of a period of three yaonthe sfter an application for such
permission spécifying the name and address of the applicant has been made to the
Highway Authority, or such further perfcd not exceeding three months as may
have beon notified by the Highway Authority has elapsed and no decision has been
notified in writing, posted or delivered to the applicant at the address, then
(except as may otherwise be sgreed in writing between the Highway Authority
and the applicant). permission shall be deemed to have been given without the
imposition by the Highway Authority of any conditions.
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(6) The Bighway Anthority shall maintain a register with sufficient particulars
of all permissions given of refused by it under this section and the register ehall be
available for inspection free of charge by ail persons interested and such persons
shall be entitled to take extracts therefrom. :
Ezxplanation.—For the purpese of this section, the ‘* appointed day ”’ shall, with
reference to any highway boundary, building line or control line, mean—

(1) the day on waich & notification is published iu the Offictal Gazetle under
sub-section (2) of section T propesing to fix such highway boundary, building
line or control line, and

(2) if any modification is made in such highway boundary, building line o

» control line, the day on which the notification is published under gub-section
(1) of section T fixing such highway boundary, building line or control line.

10. (1) If any applicant is aggrieved by any decision of the Highway Authority Appesl.
ander section 9, withholding permission, or imposing sny condition, he may
appeal to the State Government within 30 days from the date on which such
decision was conumunicated to him.

(2) The State Government may, after giving an opportunity to the applicant to be
heard, make such order as it thinks fit upon the appeal and the decision of the State
Government <hall be final.

1. (I) No restrictions in foree under section 9 shall apply to the erection of Exemptions
mgaking of & building or excavabion of to the construction, formation or laying iﬁ" words
out, of any meaus of access or works begun before the appointed day referred in progroth,

1o iu section 9.

(2) No restrictions in force ander section 9, except restrictions as to the
construction, formation or laying out, o means of access, shall apply to any land
forming part of a burial or crematiof ground or other place for the disposal of
the dead beingland which has, before the passing of this Act, been used for such
purpose.

(3) No restrictions in force under section 9 shall apply to dny excavation
or works necessaly in connection with any drains, ditches, or other drainage
works for agricultural purposes of to any works necessary for the repair, renewal
enlargement of maintenance of any gewer, drain, electric line, pipe, duct, ot other
apparatus, constructed in of upon ‘the land before the date on which the restrictions
came into force or with the consent of the Highway Authority on or after that

date.
* 12. Whepever apy buﬂdin%or any part thereof erected before the appointed day Setting bask
referred to in section 9 lies between the building line and the middle of thell ‘1’)“‘1‘“‘(‘1‘;‘?‘

highway the Highway Authority may, whenever any such building er part hasline or
either entirely or in greater patt been taken down, burnt down of fallen down control line.
by notice require such building or part when Te-erected to be- st back to the

building line ot controi line.

i3. (Z) The Highway Authority may, if it ;s considered essential in the interests Regulstion
of safety or comvenience of traffic, regulate or divert any existing right of access to o d}vgﬂion
a highway across land lying between the control line and the highway boundary : i tgf

Provided that the existing Tight of access shall not be diverted until alterantive highway.
access has been given.

(2) Where the existing right of access is diverted, the point at which alternative
access is given to the highway shall not be unreasonably distant from the existing

point of access.
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(%} Tue Highwsy Authotity shall, by notification in the Official Gazetse, publish
<he date on which the existing right of access hes been diverted and alternative
access has been given, :

14. For the purpose of carrying out any of the provisions of this Act, the Righ-
way Authority and the officers and servants appointed under section 6 may—

{a) enter upen, survey and take measurements and levels of any land ;

15} mark such levels, dig or bore into the subsoil of any land ;

{c) dercarcate the boundaries of the highway by planting stones or obher
sitable marks in different colours of a durable nature at intervals ali along the
ighway in such & manner that the imaginary line joining such stones or marks
shows the road boundary vorrectly ;

{} where thers are bends or kinks on the road boundary, locate the stones or
marks in different colours so as to give the correet configuration of the boundury
if they arv joined by straight lines ; _

(¢} give consecutive numbers to such boundary stones or marks and maintain
them on the gronud asif they constituted part of the higkway ;

{f) lay out the building and control lines by placing marks in differsnt colours
and cutting trenches ;

(g} if the survey cannot atherwise be made, o measurements of levels taken
o7 boundaries marked and lines laid out, eut down and cjear away any standing
crop, tree, fonce of jungle or any part thereof ; :

(4} do all other acts necessary in that behalf :

Frovided tlat the Highway Authority shall not, except with the consent of the
cooupier thereof, entor or permit any of the officers or servants to enter any premi-
ses wwithout previously givirig such occupier at least forty-eight hours’ notice in
writing of its intention to do so. :

15. If &t any time on the application of the Highway Authority, the - State-
Government is satisfied that any land required for the purposes of a. highway or
any right or interest of any person in sny land required for the said purposes should
be compulsorily acquired or extinguis ed, as the case msy be, it shall be lawful
for the State Governmeut to publish 8 notification to that effect in the Offci Gazette.
Such notification skall also be published in such other manner as may be prescribed,
A notification so published ehall be deemed to be a declaration that the land is
needed, of a8 the case may be, the right o interest is required to be extinguished for
the purpose of the highway ; and such declaration skall be conclusive that. the
land is s0 needed, or the right or interest I8 &o required to be extinguished,

16. 'The Fighway Authority of any officer or servant authorised by the High-
way Authority shall thereupon cause the land to be marked out. It shall also
cause it to be measured and if no plan is made thereof, a plaxito be made of the same,

17. {I) The Highway Authority shall then cause a publie notice to be given at
couvenignt places on o near such land stating that the State Goversment intends
to take possession of the land, or as the case may be, to extinguish any right or
intersgt in the land and that claims to compensation for all interest in such land,
or auy Tight or interest in land to be extinguished may be madete such officer ag
the Highway Authority may designate,
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(2) Buch netice shall state the particulars of the lund so needed or right or interest
in land to be extinguished and shall regnire all persuns interested in the land or in
the Tight or interest to be extinguished to appear persanally or by agent before such
officer a8 may be designated, at the time therein rentioped (such time not being
earlier than fifteen days after the date of the publication of the notice) and fo
state the nature of their respective right or interest in the land, or as the case may
e, in the right or interest to be extinguished and the amouni and the particulars
of their claims to compensation for such right or interest or both and their objections,
if any, te the measurements made under section 16. The Highway Authority may,
in any case, requite such statement to be made in writing and signed by the party
or his agent.

(3) The Highway Authority shall also serve notice to the same effect on the
ocoupier of such land and on all such persons known or believed to be interested
therein or to be entitled to sct for persons so interested, as reside or have agents
authorised to receivé service on their behalf, within the district in which the land
18 situate.

(4) Ta case auy petson Bo ihberested resides elsewhere, a notice shall be served in
the manner provided in section 70.

18. (1) The Highway Authority or the officer authorised by it may also require Persons
any such person to make or deliver to it or him at a time not being earlier than regﬁ’:&:g’_
fiffeen days after the date of the requisition a statement containing as fat a8 1Ay ments
‘ba practicable, the name of every other person possessing any interest in the land regarding
or In any part thereof, or as the case may be, in any right or interest in land to ﬁ;’;eif)gpemm
be extinguished as co-proprietor, sub-proprietor, mortgagee, tenant or otherwiese, intersst.
sod of the nature of such interest, and of the Tents and profits, if any, received or
receivable on acoount thereof in respect of the three years next preceding the date
of such statemens.

(2) Every person required to raake or deliver & staterient under thig section or
wnder section 17 ehall be deemed to be legally bound to do so within the meaning
of sections 175 and 176 of the Indiag Penal Code.

19. At any time after the publication of & potification under section 1B, the Taking
State Government may -direct that the land specified in the 'motification shall e
be taken possession of, or as the case may be, the right or interest specified therein '
shall De extinguished from such date as may be specified in the direction. From
sach date the sald land shall vest absolutely in the State Government free from all
encumbranses, or as the case may be, such right or intexest therein shall be
extinguished.

CHAPTER IV.

Prevention of unauthorized occupation of, and encroachment on, & highway and
removal of encroachment.

26. Al lands forming part of a highway which do not already vest in the Tands form.
State Government shall, for the purpose of this Chapter, be deemed fo be the Iigpertof

e g . ighway

property of the State Government. deemed ta be

Government

property.
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21. (I) No person shall occupy of encroach opn  any highway witdin
the highway boundsties without obtaining the previous permission in writing
of the Highway Authority o an officer suthorized in this behalf by the Highway
Authority.

(2) The Highway Authority or an officer. suthorized by the Highway Authority
in this behalf may, with due regard to the safety and convenience of traffic and
subject to such conditions as may be imposed and such rales as may be prescribed
by the State Government, snd on payment of such rent or other charges as may be
prescribed under such rules, permit any person,—

(i) to place s temporary encroschment on any highway in front of any building
owned by him or make a temporsry structur overhanging the highway, of

(i} to pus up s femuporary awning or tent, pandal or other similar erection
or a temporary stell or scaffolding on any highway, o

(iii} o deposit off cause to be deposited building materials, goods for sale or
other articles on any highway, or

- (iv) to make a temporary excavabion for carrying out any repsirs or improve-

ments to adjoining building :

Provided that ne such permission shall be deemed to be valid beyond & period of

one year unless expressly renewed by the Highway Authority or the suthorized
officer. o

(3) The permission o granted shall clearly specify the date up to which the person

is authotized to ocelpy the highway, the purposes for which occupafion is

authorized and the exct portion of the highway permitted tobe occupied, and shall
alsc be accompanied by & plan or sketch of that portion of the highway, if
necessary.

(4) The person in whose favour such a permission has been given shall produce
the permit for inspection whenever called upon to do so by the Hi?hway Authority
of any officer by a general or special order empowered in that behalf and shall at the
end of the period specified in the permit release the land occupied by him after
restoring it to the same state as before the occupation by him. '

(5) The Highway Authority of the officer issuing the permission shall maintain
a complete record of all such permissions issued, and shall also cause a check-up
to be made in every. case at the expiration of the period up to which ocoupation has

~ been authorized to ensure that the land has actually been vacated.

22. (I) The Highway Authority may cancel any permission granted under
section 21—
(a) if any Tent or charge is not duly paid, _
{b) if the purpose for which the permission was given has ceased to exist,
{¢) in the event of any breach by the holder of such permission or of any terms
or conditions of such permission. '
(d) if the land on which such encroachment has been made is required for any
public parpose or such encroachment is cansing irapediment or danger to tzaffie.

(2) Where the petmission bhes been cancelled under clause (b) or (d) of
sub-section (1), any rént or charge peid in advance shall be refunded to the holder
of such permission less the amount, if any; ax;e to the State Govelnment.
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3. (1) When as a result of chevk of highway boundaries made or otherwise, Prevention

it transpites that arn encroschment has taken place on a highway the Highway
Avthority or the officer authorized under sub-section (I} of section 21 shall serve
a notice on the person responsible for the encroachment or his representative
requiring him to remove such encroschment and restore the land to its original
conditons before the encorachment within the period specified in the notice.

(2) The notice shall specify the land encroached upon and the time-limit within
which such encroachment shalt be removed and shall also state that failure to comply
within the specified period shall render the perion iiable to prosecution end also to
supmary eviction.

(3) If the encroachment is not removed within the time-limit specified inrthe
notice and no valid tause is shown for nop-compliance, the Highway Authority or
the suthorized officer referred to in sub-section (I} may prosecute such person
before the appropriate Magistrate for his having made or caused the encroachment
and for his failure to Temove it within the specified time.

(4) Where the encroachment is made for the purpose of exposing articles for sale,
opening temporary booths for vending or other like purpose of a trival nature

the Highway Authority o7 the authorized officer referred to in sub-section (1) may,

with the help of the police, if necessary, have such encroachment summarily
removed without issuing & notice as zequired by sub-section (I), or in lieu of
removal of the encroachment, mey give the person responsible for  the
encroachment option of executing a lease in favour of the Highway Authority on
payment of rent for the area encrosched upon.

(5) When the encrcachment is of a temporary nature and can easily be removed
but is not such as can be described as trivial within the meaning of sub-section (£),

of encroagh-

the Highway Authority or the authorized officer referred to in sub-section (I) may’

in. sddition to or iri lieu of presecuting the person respomsible for the encroachment
ynder sub-section (3) have the envroachiment summarily removed with the assistance
of the police, if necessary:

(6) Where the encroactument ia of such & nature that its immediate removal is
considered essentiz! in the interests of safety of traffic on the highway or the
safety of any stracture forming part of the highway, the Highay Authonty or the
authorized officer referred to in sub-section (1) may, in addition to prosecution of
the person under sub-section (3), either-—

(i) have such protective work , as may be feasible at a reascnable cost, carried
out so as to minimise the danger to traffic on the highway, or

(ii) have the encroachment reroved with the help of the police, if necessary.

24, Where the person on whom notice to remove an encroachment has been
gerved under sub-section (I) of section 23 lays claim that the land in respect of
which encroachment has been slleged s his property or that he has acquired a right
over it by virtue of adverse possession or otherwise he shall within the time-limit
prescribed in the notice for the removal of the encroachment, file an appeal before
the Collector under intimation to the Highway Authority or the officer authorized
under sub-section (J) of section 21, as the case may be. The Collector shall after
due enquiry record his decision in writing and communicate the same to the
appellent and the Highway Authorify or such officer, The Highway Authority
ot such officer shall till then desist from taking further action in the matter,

Appesl
against notics
served under
sub-section
(1) of sec-
tion Z3.
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#5. (1) Whenever the Highway Authority or the officer authorized wnder
sub-section (1) of section 21 has under the provisions of section 28 Temoved any
enoroachment or eartied out axy protective work in respect of any encroachment,
the exponditure involved shall be recoverd from the person responsible for the
encrosohment in the menner hereinafter provided.

(2) A Dill, representing the expenditure incurred shall be served by the Highway
Anthority or the authorized officer referred to in sub-section (I} on the person
responsible for the encrcchement or his representative with a dizection to pay
up the amount within s specified period to the alithority mentioned in the bill,

(3) The hill shall be sccompeanied by s certificate from the Highway Authority
or the authorized officer referred to in sub-section (7) to the effect that the sraoust
of expenditure indicated in the bill represents the charges incurred and such

& certificate shall be conclusive proof that the charges had actually been incurred.

(4) The materials, if any, recovered as a.result of the revoval of any éneroschment
shall be handed: over to the person Tesponsible for the encroschment sn payment
of the amount of the bill by him but in the event of his failure to pay up the amount
within the specified period, the materials may be auctioned and after deducting the
amount of the bill from the proceeds, the balance, if any, shall be made over to such
person. '

(5} If the proceeds of the auction salg do not cover the total amount billed for,
the excens over the amount realised by the sale of materials, or if there are no
materials to dispose of and the billed: smount has not been paid by the person
responsible for the encroschment within the specified period, the entire amnount of
the bill shall be recovered from such Person a8 an arrear of land rovenue,

CHAPTER V.
Compensation,

8. In the exercise of the powers under the following provisions by the Highway
Aathority or any officer or sexvant appointed under section 6 or any other person
authorised by or under this Act by the State Government, as little demsags a3 can
be shall be done and compensation in the manner prescribed by or under this  Act
shall be paid to any gerson who sustains damage in consequence of the exercise of
such powers, namely ;—

(m) the 1zaposition of restrictions under section 9 ;
(B} the setting back of any building or part thereof under section 12 ;
() the regulation or diversion-of any right of access to a highway under section

(d) the entry, survey, measurement and doing of any of the acts on any land
under gection 14 ; :

(¢} the aoquisition of any land or the extinguishment of any right or interest
in the land under section 15 ;

(f) the closure of lany highway or part thereof under section 52.

1. The amount of compensation payable under section 26, the persons to whom
it ie to be paid and the apportionment of such amount among the persons interest-
ed therein shall be determined by agresment Hetween the Highway Authority or

ary offieer authorised by the State Government and the persons or pereona

alaiming interest therein;
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28. (1) In default of any agreement under section 27, the Highway Authority L“";‘"}""ﬂ'
or the officar authorised by the State Government shall, subjct to the provisions bos S, o

of this Act, after holding ar enquity,.make an award determining—- comETR
(@) the truc arca of the land, if any, acquired, sittion
{6) the amount of compensation to be paid under section 26, in delault of
(¢) the apportionment, if any, of such compensation among all persons known agregment.

or helieved to be entitled thereto :

1[Provided that, no award allowing compensation exceeding such amount &
the State Governm:nt may, by general order, specify shall be made without tie

previous approval of the State Government or such officer as the State Government
may appoint in this behalf))

7(2) In determining the amcunt of compensation, the Highway Authority r
the officar so authorized shall be guidéd by the provisions contained in sectiovs
2% and 24 and other relevant provisions of the Land Acquisition Act, 1894, subject Yof 1594
to th> modification that reforences in sections 23 and %4 to the date of publica-
tion of th» notification under scction 4, sub-section (1), were references to the date
on which the declaration under section 135 of this Act is published ; and the references
to the tims or date of thz pubiication of the declaration under section 6 of that

Act were references to the date of publication of the declaration under section 15
of this Act.] .
29. No compensation shall be awarded-—— No compen:
(i) if and in so far as the land is subjsct to substantially similar restrictions in gtion "‘pe
force under som: other law which was 1n farce on the date on which the restrictions similar res-

were imposcd by this Act § trictions JS
in 1 wensation in o cotricti i . iee0rCE under
(i) if eompenaation n respect of the same restrictions imposed under ihis*nny Sthorlaw

Act or subsiantially similar restrictions.in force under any other law has alread¥ grifcompen-
been paid in respect of the land to the claimant or to any predecessor in interest sationalready
of the claimant. received.

30. When permission to erect any building has been refused under section 9 9F Cruspensa-
10, the amount of compansation shall not exceed the difference hefween the vaiug tich K:r

of the land as determined by section 23 or 24 of the Land Acquisition Act, 1894, refusal of
3 * * * # and the value which it would have had. if {;:rg:ﬁféo?m
the prrmission had been granted, In determining such value any rostrictions (o exceed
to which the Jand is subject under any other law for the time heing in force in regard difference

to the right of person claiming compensation to erect a building onthe land or cther- between its
wise to use, hold or dispose of the same shall be taken into consideration. ;’g‘:;’;s“h‘m

refused and
when it
would have
been granted.

31. Where the right of accesstoa highway has been destroyed as result of {he Compensa-
diversion or closurs thzreof and an alternative access has been given, the amount of tion for
compensation shall in no cass excecd the cost of laying a new means  accoss from ‘j::;;‘?}:‘tﬂl;
the property of the claimant to such alternative route, e con

ofalternative
. Acoess.

32. (1) At the time of an entry, survey of measurement or doing of any of the Componsa-
things under section 14, the officer making the entry, survey or measirement or tion for
doing any other thing shall pay or tender to any person entitled compensation for g:;;;:“of
all necessary damage done as 2 result of such entry, survey, mEAsRIEMENT O CALLR- cr‘:xm lgt“s
tion of the work, including the crtting of standing crops, trees, of remova! of e, i
temporary structures, if any, on the land. If the sufficiency of the amount so paid

1 This proviso was added by Mah. 42 of 1965, 5. 7.
2 Sub-section (2) was substituted by Mah, 24_01" 1967, 5. 2,
8 The words * as amended by the Schedule to this Act’ were deleted, ibid., 8« 3.

BC-{7
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or tendered is disputed, the officer concerned shali at once refer the dispute to
the Highway Authority and the said Authority shall with the least practicable
delay decide the dispute and bay to the person entitled the amount determined
as compensation. The decision of the Highway Authority shall be final.

(2) If at the time of taking possession of the land under section 19 there are an¥
standing crops, trees or temporary structures on the land, the Highway Authority
shall pay or tender to the person entitled the amount of compensation for such
standing crops, trees or temporary structures. If the sufficiency of such amount is
disputed, the value of such crops, trees and temporary structures shall be taken
inito conszi;deration in determining the amount of compensation for the land under
section 28.

N‘:jcgmf,’:p' 33. If any person has unauthorisedly erected, re-crected, added or altered any
;?lagthorised building on any land which is acquired for the purpose of a highway, then any in-
ercctions.  Crease in the value of the land from such erection, re-erection, addition or alteration

shall not be taken into account in estimating the value of the land.

gl?iggf?gen- 34. No compensation shall be payable for the removal of any encroachment.
a I

removal of
encroache-
ment.

Reference 35. (I) Any person aggrieved by the award of the Highway Authority or the
:ﬁi‘r’g‘of otfscer authorized under sz(tion 28 may, by a written application to the Highway
Highway  Authority or such officer, require that the matter be referred, if the land in relation
Autharity or to which the awzrd is made is situate, — .

authorised (©} in Greater Bombay, to the Principal Judge of the City Civil Court or such

officer under  nor Judge of the said Court as may be nominated by the State Government

i 9
seetion 28 in consultation with the Principal Judge ; and
(if) elsewhere, to the Civil Judge (Senior Division) of the district within the
limits of whose jurisdiction such land is situate.
(2) Any such application shall be made within six weeks from the date of the
award, and shali be in such form a3 may be prescribed,
(3) The provisions of sections 5, 12 and 14 of the Indian Limitation Act, 1908, X of
shall apply to the computation of the time fixed for reference under sub-section (2), 1908.-
{4) The Highway Authority or the Officer authorised shall make the reference
in such manner as may be prescribed.
Procedure 36. (/) References under sections 35 and 44 shall be deemed to be proceedings
" and powers within the meaning of section 141 of the Code of Civil Procédure, 1908, and in the v of
ofthe = trial theicof the authoritics empowered to decide such refirences may exercise 1908. ¢
2‘;:;’322'&?& all the powers of a civil court under that Code.
to decide . .
references (2) The scope of the cnquiry ig a reference under section 35 or 44 shail be restricted
under 35 loa consideration of the matters referred to the authorities mentioned in sub-
:f,';’é’ﬁf{:v‘ section (/) in accordanie with the provisions of this Act.
Comimissi- . If the Highway Authority or any officer. or servant is opposed or impeded

orerofPolice iy taking possession of any land or in executing any work or in removing any en-
g;g‘fg'g; croachment under this Act, the Highway Authority or officer or servant concerned
deatof Police shall apply in Greater Bombay to the Commissioner of Police, and elsewhere, to the
to enforce,  District Superintendent of Police or such Police Officer as the State Government may
5':"fc"d°r'f“' empower in this behalf, and the Commissioner, the District Superintendent or the
e R officer so empowered shall enforce the surrender, removal or execution, as the case
ment. may be.
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38. The decisions of the authorities empowered to decide referencés under seo- Dfeeisions

tions 35 and 44 shall be enforceable as a decree of a civil court. . ‘;uthoﬁﬁ“

under
sections 356
and 44

to be
enforced’

as deorees of
eivil soutt.

39. (1) On the determination of compensation by agreement under section 27 f:g‘;::;&in

or awarded.
(2)- on the making of an award under section 28, or

(3) if & reference iy made under cection 30 against such award, after the
decision of the Authority under that section,

the Highway Authority ¢hall make the paymens of the compencation awarded to
the perton entitled theteto in accordance with the agreement, its award or the
decision of the Authority empowered to decide ref rences under section 35, as the
case may be. The provisions of seetions 31 to 34 (both incluive) of the Lana
Acqui-ition Act, 1894, shall, mutatis mutandis, apply to such payment.

40 All payments due to be made to any person by way of compensation by the fg}’mtent b",
Highway Authority under this Act shall, as far as possible, be made by adjustment justment.
in such person’s account regarding betterment charges, if any, due from such person
under Chapter VL.

CuapTER V1.

Levy of Betterment Charges.

41. Where any work which the Highway Authority is empowered  to Notice to
undertake by or under the provisions of thia Act is undertaken the officer authorized °W“°“s‘“d
by the State Government in this behalf shall give notice to the persons known or Eﬁf&m_
‘believed to be the owners of or interested in the lands benefited by such work
requiring them to appear before him either personally or by an agent at a time and
place therein mentioned (such time not being eatlier than 30 days from the date
of notice) to state their objections, if any, to the imposition and Tecovery of
betterment charges on such lands

Provided that no such notice shall be given unless the Collector with the previous
sanction of the State Government has declared that the value of such lands is likely
to increase or has increaseq by reason of the construction of such work.

42. On the date fixed under section 41 or on such other date to which Inguiry and
the inquiry may be adjourned, the officer authorized under section 41 shall, after %"
holding a formal inquiry and after hearing the objections, if any, stated by the
persons as required by notice under section, 41, make an order. The order shall
specify,—

pes (@) the lanas bénefited by the construction of the work,
(b) the increase in the value of such lands by the proposed construction,
{¢) the amount of the betterment charges leviable on each of the said lands,
(d) the date from which such ‘betterment chaxges shall be leviable :
Provided that no betterment ‘charges shall be leviable in respect of any land—
(a) which is unsuitable for development as & building site, or
(b) which s situate beyon:: a distance of one furlong from the middle of the high-
way on either eide.
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43. The incresss in value on sceount of the construction of such work shall
he the amount by whick the value of the land cn the date of the completion of
the propesed werk ia likely to excoed or has exceoded the value of the land on the
date of the commencement of the said work and the betterment charges shall
be one-half of such ticresse in valye, ‘

Ezplanation.—For the purposes of this section, the State Government shall,
by notification in the Official Gacette, gpeoify-—

(@) the date of commencement of the sonstruction of any work,
(b) the date of completion of such work.

&4 (7} Any person aggrieved by the order fixing the betterment charges may,
by o written application to the officer authorized under section 41, require that the
matter be referred, if the land in relation to which the order is mads is situate,—

(i) in Greater Bombay, to the Principal Judge of the City Civil Court or such
other Judge of the said Court as may be nemainated by the State Government
in consultation with the Principal Judge ; and :

(i) elsewhere, to the Civil Judge (Senior Division) of the district within the
limits of whose jurigdiction the land is situate.

{¢) Any such pplication shall be made within six weeks from the date on which
the order of the officdr referred to in sub-section (7) was communicated to such
pereon and shall be in lsuch form as may be preseribed.

{3) The provisions of sect ons 5, 12 and 14 of the Indian L mitation Act, 1908, IX of
shall apply to the computat on of the time fixed for refe. ence under sub-gect on, (2), 1008-

{4) The Officer authorized unde: section 41 shall make the reference,
n sych menuer as may be presoribed.

45. The order fixing the betterment charges made under section 42, subject

to a reference to the Authority under section 44 and the decision of the Authority
on reference under section 44, shall be final.

46. «From the date specifica in the ordsr fixing the betterment charges as the date
from which such charges shall bo leviable, or from such date as may be otherwise
specified by the Authqrity under section 44 as the date from which such charge
shall be leviable, the hetterment charges recoverable in respect of any land shall,
subject to the prior payment of the land revenue, if any, aue to the Btate
Governinent thereon, be a first charge on the land in respect of which such
betterment charges are leviable. ‘

47. The betterment charges shall be payable on the date fixed under the rules
mede by the State Government under section 7] :

Provided that the owner of the land in which such charges are imposed may
execube an agreement n favour of the State Government agreeing to pay the
amount of such charges by annual instalments together with intcrest at such rate
and within such period as may be prescribed.




Replacement Series No. XXXVI—p. 47
1956 : Bom. LV] Bombay ighways Act, 1955 4547

48. Notwithstanding anything contained in section 47, the State Govern- Relinquish-
ment may allow the owner of the land on which the betterment charges may he Mentofor
payable to relinquish the whole or any part of the land or to delivér it in exchange 1and in jieu
in lien of payment of the charges, in favour of the State Government on such of mnt
conditions as may be presoribed : :fm obarges.

Provided that no such relinquishment or exchange shall be permitted unless the
land is free from encumbrances. _

CHAPTER VII.

Supplemental propisions lo secure safety of traffic and prevention of
damage to hghways

49. (/) Whenever the Highway Authority is of opinion that 1t is necessary for #[Prevention
the prevention of danger arising from obstruction of the view of persons using any °f.d.‘”3?’
highway [or from distraction of attention of such persons], especially at any bend ppeprection
or corner of the highway, it may, save as otherwise provided in section 11, serve of view, etc,,
a notice upon the owner or occupier of land alongside or at the bend or corner of of persons
such highway to alter within such time and in such manner as may be specified highw;;_y]
in the notice, the height or character of any eéxisting wall (not being a wall forming
part of a permanent structure), fence, hedge, tree, advertisement post, bill board
or any otber object thereon, so as to cause it to conform with any requirements
specified in the notice. _

(2) If any person upon whom a notice has been served under sub-section (/)
objects to comply with any requirement of such notice, he may, within one month
of its receipt, send to the Highway Authority his objection in writing stating the
grounds thereof. .

(3) The Highway Authority shall, within one month of the receipt of the
objection, consider the grounds advanced and shall, by order in writing, either
withdraw the notice or amend or confirm it.

(4) If a person is aggrieved by an order issued by the Highway Authority under
sub-section {3), he may prefer an appeal within 15 days from the date when such
order was communicated to him, to the Collector whose decision in the matter
shall be final.

(5) If any person fails to comply with the notice served on him under sub-
section (/) as amended or confirmed, as the case may be, under sub-section (3),
the Highway Authority may take action to alter the object causing obstruetion of
view for distraction of attention] at its own expense, and such expenditure shall be

recovered from such person in accordance with the provisions of seetion 25, without

prejudice to any other action which may be taken against him.

50. If at any time it appears to the Highway Authority that_any highway Highway
in its charge or any portion thereof is or has been rendered unsafe for vehicular or A“"'mf%ty
pedestrian traffic by reason of damage or otherwise, it may, subject to such rules jo s e,
as may be prescribed in this behalf, either close the highway or the portion of it highway
to all traflic or to any class of traffic, or regulate the number and speed or weight declared

of vehicles using the highway. unsafe.

51. Where the Highway Authority is satisfied that any bighway or a portion Prohibition
thereof, or any bridge, culvert or caugeway built on or across any highway, is not of use of
designed to carry vehicles of which the laden weight exceeds such limit as may be ';‘;;‘i’ey}e, on
fixed in this behalf, it may, subject to such rules as may be prescribed in that certain
bebalf, prohibit or restrict the plying of such vehicles on or over such highway or highways.

such part of the highway or such bridge, culvert or causeway.

1 These words wore inserted by Mah. 42 of 1965, a. 8.
t This marginal note was substituted for the original, sbid., s. 8(c).
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52. (,) Where in exercise of the powers conferred on it on by section 50 the
Highway Authority desires peremanently to closé down any highway or part thereof,
it shall give notice of its intention so to do in the Official Gazettes The
notification shall 4lso be published in at least two newspapers, one of which shall
be in the regional language of the place in which the highway is situated.

(?) The notice shall indicae the alternative route, if any, which is proposed to
be provided or which may already be in existence, and shall also invite objections,
if any, to the proposal to be submitted within such time as may be specified.

(<) The Highway Authodrity shall finalise its proposal to close down any highway
or part of it after considering the ohjections, if ‘any, received within the specified
time and shall submit the final proposal to the State Government for approval
together with such objections as may have been received against the
proposal,

(4) The State Government may either approve the proposal, with or without
modifications, or reject it.

(5) When the State Government has approved the proposal it shall publish its
orders in the Official Gazette.

(6} When the orders of the State Governinent have been published in the Official
Gazette, the Highway Authority shall arrangeé for furtlier publicity to be given to the
orders in at least two newspapers one of which shall be in the regional language of the

place in which such highway is situate and the highway or part thereof shall then
be closed. ' : :

() Whenever any highway or any part thereof has been so closed, reasonable
compensation shall be paid to every person who was cntitled, otherwise than as
a mere membgr of the public, to use such highway or. part thereof as a means of
access to or from his property and has suffered damage for such closure.

53. (/) Notwithstanding anything contained in any other enactment for the
time being in foree but subject to the provisions of section 72 mno person other
than the Highway Authority or any person authorised by it shall construct or carry
any cable, wire, pipe drain, sewer or channel of any kind through, across, under
or over any highway, except with the pernission in writing of the Highway
Authority.

(2) In giving its consent, the Highway Authority may impose such cqnditions as -
it may deem to be necessary, and may also impose a rent or other charge for any

land forming parti of the highway occupied by or applied to the proposed work.

{3) If any person constructs or carries out any- work in contravention of
sub-section {I), the Highway Authority may arrange for the removal of such work
and restoration of the highway to its former condition in accrodance with the
provisions of section 23 as if the work constitnted an encroachment on the
highway, and such expenses as the Highway Authority may incur for this purpose,
shall, without prejudice to any other action that may be taken against such
person, be recovededf rom him in accordance with the procedure provided in section
26 in so far as that procedure is applicable.




Replacement Sories No. XXXVI-—p, 48

1955 : Bom. LV] Bombay Highways Act, 1955 4549
54. (1) No person shall wilfully cause, or allow any velicle or animal in Prevention
his charge to cause any damage to any highway. ‘ :l':’d ':f"iﬁ“‘
n

(?) Where in contravention of sub-section (I) any damage has been caused to damaged
any highway, the Highway Authority shall have the damage repaired and the hishway.
expenses involved shall, without prejudice to any other action that may be taken
against the person responsible for the contravention of sub-section (/), be recovered
from him in accordance with the procedure provided in section 25 in so far as that
procedure is applicable.

CHAPTER VIIIL.
Penalties.

53. Whoever wilfully disobeys any direction lawfully given by any person or Disoledicnco
authority empowere:l under this Act to give such direction, or obstructs any person :’:.‘;:ﬂ::zm .
or authority in the discharge of any functions that such person or authority i8 and rofusal
required or empowered under this Act-to discharge, or, being required by or under to give
this Act to supply any information, withholds such information or gives information information.
which he knows to be false or which he does not believe to be true shall, on conviotion

be punished with fine which may extend to two hundred rupees.

56. Whoever crects, alters or extends any building, or makes any rxcavation, Contraven-
or constructs any means of access to or from a highway or does any other work in ﬁ:“;’t‘r“‘(ﬁi“m
contravention of the provisions of section 9, shall, on conviction, be punished— relating to

{a) with fine which may extend to five hundred rupees, and erccting auy

(b) with further fine which may extend to one hundred rupees for each day “,’l“(‘i"'i"ﬂ‘
after such conviction, during which the offending structure or work is not remaved, *'®
demolished or cleared and the site not restored to its original condition.

57. Whoever— Unauthorized
; : . . . . £ occupalion
{a) occupies or makes any encroachment on any highway in contravention of ;¢ pighway

the provisions of sub-section (/) of section 21, or

(b) fails to comply with the notice served on him under sub-section (1) of
section 23 for no valid reason,

shall, on conviction, be punished—

(@) for a first offence with fine which may extend to two hundred and fifty
rupees,

1():) for a subsequent offence in relation to the same cncroachment with fine
which may extend to five hundred rupees plus a further fine not exceeding fifty
rupees per day on which such occupation of the highway or encroachment
continues.

58, Whoever in contravention of sub-section (7} of section 54 wilfully Causing
causes, or allows any vehicle or animal in his charge to cause any damage to any f:’;i‘;’;'l‘:v ays.
highway, shall, on conviction, be punished with fine which may extend to one

thousand rupees,

59, Whoever contravenes any provision of this Act or of any rule or ordee Geasral

made thoreunder shall, il no other penalty is provided for the offence, on [ i R0
convietion, be punished— ment of |
(a) for a first offénce with fine which may extend to fifty rupees, offences.

(b) for a subsequent offence with fine which may extend to two hundred rupees,
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80. Any offence committed under this Act may be compounded by the
Highway Authority and if any proceedings have been instituted against any person
in any criminial court, then on the terms of the compromise being carried out, the
composition shall be held to amount to an acquittal and in no case shall any further
proceedings be taken against such person ar any property of such person with
reference to the same facts,

CHAPTER IX.
Miscellaneous.

61. Every police officer shall forthwith furnish information to the mnearest
Highway Authority, or the nearest officer subordinate to the Highway Authority of
any offence coming to his knowledge which has been committed against this Act
or any rule made under this Act, and shall be bound fo assist the Highway
Authority and its officers and servants in the exercise of their lawful authority.

62. Kvery village headman, village accountent, village watchman or other
village official by whatever name called, shall forthwith inform the nearest police
station or the nearest Highway Authority or any cfficer duly authorised by the
Highway Authoriﬁy, whenever he becomes aware that any survey mark or any
boundary mark of any highway or any mark showing the building or control line
determined in respect of a highway has been destroyed, damaged, removed,
displaced or otherwise tampered with, or that any damage to any highway or
encroachment on any highway has been made.

63. The Highivay Authority may utilise temporarily for other than road
purposes land forming part of & highway which is not immediately required for the
passage of traffic, and dispose of the produce of such land.

684. Any persozil wrongfully occupying any land,—
(@) which is a part of a highway,

{b) the occuphtion of which contravenes any of the provisions of this Act and
the said provisions do not provide for the eviction of such person,

shall be summarily evicted by the Collector.in the manner provided in the Bombay g .
City Land Revenue Act, 1876, or in the Bombay Land Revenue Code, 1879 [or in II of
any law relating to land revenue in force in any part of the State],; as the case may 1878
be, on being required to do so by the Highway Authority or any officer authorized Vof
in this behalf by the State Government. 1879,

65. (7) The HJ;Ehway Authority or the officer authorized by the State Government

in this behalf shall, if he desires to make any inquiry for the purpeses of this Act,

make the inquiry in the manner provided for holding a summary inquiry under

the Bombay City Land Revenue Act, 1876, or the Bombay Land Revenue Code, YLof

1878, Y{or under any law relating to land revenue in force in any part of the State] 1876

and all the provisions contained in the said Act or Code 2[or law] relating to the %";’; ’

holding of a summary inquiry, shall, so far as may be, apply : 1879,
s[Provided that, where in any such law, there is no provision. for holding inquiry

in a summary manner, such inquiry shall be held in such other manner as is provided

in that law.}

1 These words wero inserted by Mab. 42 of 1985, 8. 9.
% Thess words were inserted, ibid., s. 10(a}{).
8 This proviso was added, idid., s. 10{a)(ii).
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{2) The Highway Authority and an officer authorized by the State Government
or the Highway Authority under this Act shall have the same powers for summoning
and enforcing the attendance of any person and examining him on oath
and compelling the prod-ction of documents as are vested in the revenue officers
under the Bombay City Land Revenue Act, 1876, or the Bombay Land Revenue
Code, 1879 or under any law relating to land revenue in force in any -part of
the State]. .

66. (/) Nothing in the Indian Registration Act, 1908, shall be deemed to Registration
require the registration of any map made under section 8, of map made
(™) All such maps shall, for the purposes of sections 49 and 50 of the Indian :‘i':,lf;:o:g
Registration Act, 1908, be deemed to have been and to be registered in accordance roquired.

with the provisions of that Act: :
Provided that the maps shall be accessible to the public in the manner

preseribed.

67. The Highway -Authority, the officers and other persons authorized or Certain
appointed under this Act shall be deemed to be public servants within the meaning persons
of section 21 of the Indian Penal Code. | corvanta,

68. No Civil Court shall have jurisdiction to settle, decide or deal or with any Bsrof
question which is by or under this Act required to be settled, decided or dealt with jurisdiction.
by the Highway Authority, the Collector, an officer or person authorized under
this Act, any Authority under section 35 or section £4 or the State Government.

69. (7) No suit, prosecution or other legal proceedings shall be instituted Protection

against any public servant or officer or person duly authorized under, this Act in ﬁ&;‘i’:'

respect of anything in good faith done or intended to be done under this Act, of goad faith
the rules or orders made thereunder, ' and llmit-;
tion bf sultor

(2) No suit or prosecution shall be instituted against any public servant or | %"
officer or person duly authorized under this Act in respect of anything dome or ¥ o
intended to be done under this .Act, unless the suit or prosecution has been

instituted within six months from-the cate of the act complained of.

70. (/) Every notice or bill issued or prepared under this Act, may be Serviceof
served or presented,— . notices and ,
(¢) by delivering or tendering it or sending it by post to the person to whom bills.
it is addressed, or to his agent, or ‘
(b) if such a person or his agent is not found then by leaving it at his usual

or last known place of abode or by delivering or tendering it to some adult male

member of his family or by causing it to be fixed on some conspicuous patt of

the building or land, if any, to which it relates.

{?) Where a hotice under this Act is required to be served upon an owner or
occupier of a building or land, it shall not be necessary to name the owner or
occupier, and the service thereof may he effected either— _

(a) by delivering or tendering the notice vz sending it by post to the owner or
occupier or if there be more owners or occupiers than one, to any wne of
them, or

(b) if no such owner or occupier is found, then by giving or tendering the notice
to an adult male member or servant of his family or by causing the notice to be
fixed on some conspicuous part of the Luilding or land to whick the same

relates.

BC-18 ! These worde were added by Mab. 42 of 1665, ». 10(5).
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{3) Whenever the person to whom a notice or bill is to be served is & minor, service
upon his guardian or upon an adult male member or servant of his famil shall be
deamed to be service upon the minor,

171. (1) The State Govermment may, by notification in the Official Gazette,
end subject to the condition of previous publication, make rules to carry out all or
any of the purposes of this Act.

(%) In particular and without prejudioe to the generality of the foregoing power,
the Btate Government may make rules for all or any of the following matters :—

(a) the manner in which the notification may be published in the village snd
at the headquarters of the [taluka, tahsil or mahal] under sub-section (2) of
section 7 ;

(b) the other places at which copies of map may be open to inspection under
section 8 ; ‘ ,

(c) the form of application' and its contents under sub-scction (2) of
section 9; ‘ _

{d) the other manner of publishing the notification under section 15 ;

(¢) the conditions on which and the amount of rent or charge on payment
of which encroachments may be made on a highway ;

* (f) the manuer in which a reference shall be made under section 35 or 44 ;

(9) fixation of the date on which the betterment charges shall be payable
undet section 47-and instalments together with the rate of interest and the
period within which such instalments shall be paid under the provise to the said
section ;

{h) the conditions on which eny land may be relinquished or delivered
in exchange in favour of the State Government under section 48 ;

{¥) rules subject to which any highway or portion of it may be closed to
traffic or quy class of traffic or the number and speed or weight of vehicles using
the highway may be regulated under section 50 ;:

(j) rules subject to which plying of vehicles may be prohibited under
section 51 ;

*[(k) the prevention of danger arising from obstruction of view of persons
using highway or from distraction of their attention, and the prevention of anno-
yance, danger or injury to the public ;)

() the prevention of obstruction, encroachment and nuisances on or near and
of damages to highways ;

{m) the proper maintenance- of boundary marks demarcating highway
boundaries and bui'ding and control lines ;

(n) the prescription of various forms of applications required to be made and
the forms of notices and bills required to be served on persons, the charges to be
made for the supply of copies of maps, and the rent or other charges to be imposed
or levied under the provisions of this Act;

{o) the general guidance to the Highway Authority in the discharge of its
functions under this. Act ;

(p) regulation or diversions of existing rights of access ;

{g) any other matter which is to be or may be prescribed.

72. (Z) Subject to the provisions of this section, nothing in this Act shall
affect-~

(a) the rights of any local authority to make any excavation for the purpose

of laying, making, altering, repairing or renewing any sewer, drain, water course
or other work ; or

1 These words were substitated for the words ** taluka or mahal ** by Mah. 42 of 1085, ». 11(a).

% Ciause (k} was substituted for the original, ¢did., 8. 11(b).

me rules made under the Bombay Flighways Act, 1955, asin foree in the Bombiay ares of the State
of araghtra are hereby o ded to the rest of that State (vide settion 2 of Mab. 1& of 1865). -
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(b) the rights of any authority appointed under any law for the time being in
force for gas or water, electricity, railways, tramways or trolly vehicles to erect
any support or make any excavation for the purpose of laying, making, altering,
repairing or renewing any main, pipe, sluice, weir, electric line, duct, drain or
other apparatus ; or '

() any land belonging to a railway administration or belonging to or used by

a person holding a licence or sanction for the generation, transformation or

xof distribution of .electricity under the Indian Electricity Act, 1910, when such land

1910.  is held or used by the railway administration or such person, as the case may be,

for the purpose of its railway or for generation, transformation or distribution of
electricity, except in so far as they may consent thereto ; or

(d) any land within the limits of a cantonment or a port declared by or under
any law made by Parliament or existing law to be a major port ;

() any land within the jurisdiction of a local authority under the administra-
tive control of the Central Government :

Provided that—

() any restrictions in force under section 9 as to construction, formation or
laying out of means of access to, or from, any road, shall without any such consent
as aforesaid, extend to any such land as is specified in clause (¢) in so far as the
restrictions relate to means of access over or under such land to, or from, land
other than Iand so specified ; and

(i) any consent required for the purposes of this section shall not be unreason-
ably withheld and the question whether or not the consent so required if
unreasonably withheld shall be determined by the State Government and the
decision of the State Government on the question shall be final.

(2) Nothing in this Act shall affect any powers and duties of the telegraph authority
xrip  under the provisions of the Indian Telegraph Act, 1885,

of
1885,

i Explanation.—For thé purpose of this section, the Maharashtra Housing

Bom. Board constituted under the Bombay Housing Board Act, 1948, or the Vidarbha

LXIX Housing Board constituted under the Madhya Pradesh Statutory Bodies (Regional

. S ‘1’;48 Constitution) Act, 1956, read with the Madhya Pradesh Housing Board Act, 1950,
’ m.p. shall be deemed to be a local authority.]

XVl
of
1956.

M.P,
XLI1I1
of
1950.

73. Save as provided in section 72, the provisions of this Act or rules made provisions
thereunder in regard to any matter dealt with thereby shall prevail over the provi- of this Act
sions of any other law made by the State Legislature or any law which the State orrulesto
Legislature is corapetent to make or to amend, in so far as such law is inconsistent f;gg:;‘l ot
wigs the said provisions or rules, and such law to the extent of such inconsistency provisions in
shall cease to apply or shall not apply to any such matter. other laws. .

1 This Explanation was substituted for the original by Mah. 42 of 1965, 5. 12,
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74. For the avoidance of doubt it is hereby declarcd that nothing in this
Act shall apply to highways which are or have been declared by or under any law
made by Parliament to be national highways :

Provided that if any highway is declared to be a natiohal highway by or under
any law made by Parliament, it shall be lawful for the State Government to fix
2% * * *  the building and contro} lines for different portions of the
said highway under section 7 3[or to levy betterment charges under section 42 on
lands the value of which has increased by reason of the construction or proposed
construction of such highway ;] and thereafter the provisions of this Act in so far as
they apply to the restrictions on buildings between the highway boundary and the
building line or between the building line and the control line and other provisions
relating to such building and control lines 4or as the case may be, the provisions of
this Act relating to the levy of betterment charges shall, mutatis mutandis, apply}.

5[75. (/) On the commencement of the Bombay Highways (Extension and Mah.
Amendment) Act, 1965, the Central Provinces and Berar Regulation of Uses of XLl
Land Act, 1948, shall stand repealed : s,

! C.P.

Provided that anything done or action taken (intluding any notifications or and-
licences issued, plans deposited, or restrictions imposed, applications and rujes Berar
made, permissions given, or compensation awarded) under the aforesaid Act shall, xitvn
in so far as it is not inconsistent with the provisions of this Act, be deemed to have of
been done or taken under the corresponding provisions of this Act, and shall 1948.
continue in force accordingly, unless and until superseded by anything done or any
action taken under this Act.

(2) The mention of ;S)articular matters in this section shall not affect the general
application to -this Act of section 7 of the Bombay General Clauses Act, 1904 IBg;n-

(which relates to the effect of repeals).] -

SCHEDULE

[Deleted by Mah. 24 of 1967, 5. 4.)

! These words were added by Mah. 42 of 1965, s. 13(d).

* The words ** or not to fix ** were deleted, ibid., 5. 13(a).

3 These words were inserted, ibid., s. 13(b).

¢ These words were substituted for the words ** shall mutatis mutandis apply ", tbid., s. 13(c).
¥ Section 75 was iaserted, ibid., s, 14. ‘
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Highways (Amendment) Act, 2016 (Mah. Act No. XXVIII of 2016),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,

Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXVIII OF 2016.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 22nd August 2016.)

An Act further to amend the Maharashtra Highways Act.
LV of WHEREAS it is expedient further to amend the Maharashtra Highways

955 Act, for the purposes hereinafter appearing; it is hereby enacted in the Sixty-
seventh Year of the Republic of India as follows :—
1. (I) This Act may be called the Maharashtra Highways (Amendment) Short title and
Act, 2016. commencement.
(2) It shall come into force on such date, as the State Government may,
by notification in Official Gazette, appoint.
LV of 2.In section 2 of the Maharashtra Highways Act (hereinafter referred Amendment of
1955. « - » section 2 of LV
to as “the principal Act”),— of 1955.

(®)
AT TB-¢e-2
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(a) after clause (d), the following clause shall be inserted, namely :—

“(d-1) “Competent Authority” means the Collector of the revenue
district, and includes any officer not below the rank of Deputy Collector
appointed by the Government, for the purpose of the Land Pooling
Scheme;”;

(b) after clause (&), the following clause shall be inserted, namely :—

“(k-1) “Land Pooling Scheme” or “Scheme” means voluntary assembly
of land under different ownership falling within the highway boundary
and the site of New Town, for the purposes of making such land available
for the construction of highway and development of New Town, in lieu
of entitlement of developed non-agricultural plot or land of a size
determined as per the Land Pooling Scheme, declared by the
Government, from time to time;”;

(c) after clause (m), the following clause shall be inserted, namely :—

“(m-1) “New Town” means the area declared or to be declared as New
Town by notification in the Official Gazette, under section 113 of the
Maharashtra Regional and Town Planning Act, 1966;”.

Amendment 3. In section 4 of the principal Act, the following proviso shall be added,
of section 4 of namely —
LV of 1955.

“Provided that, in case of any highway or highways notified under
section 3, to be developed by or transferred, assigned, handed over for
construction, maintenance, development or improvement to the
Maharashtra State Road Development Corporation Limited, in that case,
the Maharashtra State Road Development Corporation Limited shall be
the Highway Authority, for that highway or highways.”.

Amendment 4. In section 5 of the principal Act, after the words “improvement of

OfE\efczitf’Illgigf highways” the words “ and development of New Town” shall be added.

Amendment 5. Insection 14 of the principal Act, after clause (g), the following clause
of section 14 gh3]] be inserted, namely :—
of LV of
1955. “(g-1) demarcate the boundaries of New Town and demarcation of

roads and plots in the final layout of the land covered under the Land
Pooling Scheme by placing boundary stones and marks;”.

Insertion of 6. After section 19E of the principal Act, the following Chapter shall
Chapter IIIA pe inserted, namely :—

in LV of
1955. “ CHAPTER IITIA
Land Pooling Scheme.
Identification 19F. (1) The Highway Authority shall be the Authority for the purpose
OfSa‘;}?é“nfl‘;r of the Land Pooling Scheme.

(2) The Highway Authority may identify the area for the Scheme either
on its own or based on the applications received from the land owners or
persons interested.

(3) The Highway Authority shall initiate the Scheme for the identified
area.

(4) The Highway Authority shall submit the proposal of delineating the
boundaries and the area comprised in the Scheme in the prescribed manner
to the Competent Authority.

Mabh.
XXXVII
of 1966.
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19G. (1) The Competent Authority shall, publish the preliminary
notification in the Official Gazette, declaring its intention to make the Scheme
in respect of the proposal received from the Highway Authority as provided
in sub-section (4) of section 19F, in the prescribed manner and within the
prescribed period, calling for objections or suggestions, as well as the consent
for voluntary participation in the Scheme, from the land owners or persons
interested, whose lands are included in the Scheme.

(2) The land owners or persons interested shall submit their objections
or suggestions, as well as consent, for the Scheme in the prescribed manner,
in writing to the Competent Authority or appear before such authority, within
prescribed period from the date of the publication of the preliminary
notification in the Official Gazette.

(3) The Competent Authority shall, after all such objections or
suggestions have been considered or heard, as the case may be, and after such
further inquiry, if any, as it thinks necessary, forward to the Highway
Authority, a copy of the record of its proceedings held by it together with the
report setting forth its recommendations on the objections or suggestions.

(4) The Highway Authority shall consider the record and report specified
in sub-section (3) and may publish the final notification in the Official Gazette,
delineating the boundaries and area comprised in the Scheme, in the
prescribed manner, with or without such modifications, if required, as it thinks
fit.

(5) The decision of the Highway Authority to publish the final notification
under sub-section (4) shall be final and conclusive.

(6) The consent given by the land owners or persons interested under
sub-section (2) shall be irrevocable.

19H. (1) The Competent Authority shall, verify the title of the land and
extent of consent as provided in sub-section (2) of section 19G, covered under
the Scheme, with reference to revenue records, registered documents and
other relevant records of ownership of land in the prescribed manner within
prescribed period.

(2) The Competent Authority shall pass the appropriate order under his
seal and signature, confirming the acceptance or otherwise of the land for the
Scheme.

191. (1) Where there is a dispute over the claim of the ownership of any
land included in the area under the Scheme, in respect of which a declaration
of intention has been made, or any entry in the record of rights or mutation
relevant to such disputed claim is inaccurate or inconclusive, in such cases, the
Competent Authority may, hold an enquiry in the prescribed manner, at any
time, before the final allotment of the developed non-agricultural plot or land.

(2) The Competent Authority shall, after giving an opportunity of being
heard to the land owner or person interested, pass an appropriate order, for
the purposes of deciding who is the land owner or person interested for the
purposes of the Scheme, under his seal and signature.

(3) The aggrieved person may, file an appeal before the competent
revenue authority or regular suit in a Court of competent jurisdiction, as the
case may be, under the applicable law.

19dJ. The land owners or persons interested, who have not voluntarily
participated in the Scheme, the land of such land owners or persons
interested, shall be acquired as per the law applicable for acquisition of land.
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Publ(ilcattjon 0({ 19K. (1) The Highway Authority shall prepare the draft layout of land
ﬁna{algyf;‘ﬁt included in the boundaries of the New Town in the prescribed manner. The
draft layout shall include all the land whether the land owners or persons

interested has voluntarily participated or not in the Scheme.

(2) The Highway Authority shall, publish the draft layout of such land,
in the prescribed manner, calling for objections or suggestions from the land
owners or persons interested, who has voluntarily participated in the Scheme.

(3) The land owners or persons interested shall submit their objections
or suggestions for the draft layout in the prescribed manner, in writing to
the Highway Authority or appear before Authority, within the prescribed
period from the date of the publication of the draft layout.

(4) The Highway Authority shall hear all such objections or suggestions,
consider the record and may publish the final layout, in the prescribed manner,
with such modifications, if any, as it thinks fit.

(5) The decision of the Highway Authority to publish the final layout
under sub-section (4) shall be final and conclusive.

Vesting of 19L. (1) The land in final notified area under the Scheme as provided
laﬁ‘iigh"“,’;;}; in sub-section (4) of section 19G and the final layout as provided in sub-section

Authority. (4) of section 19K, shall vest absolutely with the Highway Authority, as non-
agricultural land, free from all encumbrances, on Class-I occupancy basis, for
the development and implementation of the Scheme :

Provided that, notwithstanding anything contained in any other law for
the time being in force, no premium or nazarana or share of unearned income
shall be levied by the Government for transferring of any land held on Class-II
occupancy to the Highway Authority under the Scheme, and upon such
transfer, such land shall vest in the Highway Authority, as non-agricultural
land, free from all encumbrances, on Class-I occupancy basis.

(2) Any person wrongfully occupying any land vested with the Highway
Authority, shall be summarily evicted by the Collector in the manner provided
in the Maharashtra Land Revenue Code, 1966, on being required to do so by Mah. XLI
the Highway Authority. of 1966.

Allotment of 19M. (I) The Highway Authority shall, allot the developed non-

developed ggricultural plot or land to the land owners or persons interested, who have
non- . .« . .

agricultural voluntarily participated in the Scheme, as per the Scheme declared by the

plot or land. Government.

(2) The procedure of allotment of developed non-agricultural plot or land
shall be in the prescribed manner.

Land Pooling 19N. (1) The Highway Authority shall, within prescribed period, issue
&Yﬁ%ﬁ}g the Land Pooling Ownership Certificate (hereinafter referred to as “the
Certificate”) to the land owners or persons interested, after allotment of the

developed non-agricultural plot or land as provided in section 19M :

Provided that, notwithstanding anything contained in any other law for
the time being in force, the ownership of the developed non-agricultural plot
or land, shall be free from all encumbrances, on Class-I occupancy basis.

(2) The Certificate shall contain details of the original land of land
owners or persons interested, details of the developed non-agricultural plot
or land, including its original ownership details, along with a map of developed
non-agricultural plot or land.
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(3) The Highway Authority shall register the Certificate under the
provisions of the Registration Act, 1908. Such Certificate shall be the
conclusive proof of the title of the property in respect of the allotted developed
non-agricultural plot or land and shall be eligible for transfer of rights of the
property in accordance with the provisions of the Transfer of Property Act,
1882.

190. (1) No registration fee and stamp duty shall be charged from
the Highway Authority for registration of the Certificate as provided in
sub-section (3) of section 19N.

(2) No non-agricultural assessment shall, be levied on the allotted
developed non-agricultural plot or land under sub-section (1) of section 19M
by the Highway Authority from the first allottee.

19P. (1) The Competent Authority shall, take the possession of the land
in the Scheme from the land owners or persons interested, to whom the
Certificate is issued as provided in sub-section (1) of section 19N and hand
over the possession of such land to the Highway Authority in the prescribed
manner.

(2) The Competent Authority shall, take the possession of the land
acquired as provided in section 19J, after ensuring that full payment of
compensation as well as rehabilitation and resettlement entitlements are paid
to the concerned land owners or persons interested as per the law applicable
for acquisition of land. Thereafter, the Competent Authority shall hand over
the possession of such land to the Highway Authority in the prescribed
manner.

19Q. The Planning Authority shall incorporate the land of the final
notified area of the Scheme as provided in sub-section (4) of section 19G and
the final layouts as provided in sub-section (4) of section 19K, in the
development plan of the New Town under the Maharashtra Regional and
Town Planning Act, 1966.

19R. The owner of the developed non-agricultural plot or land shall be
responsible for the following, namely :(—

(a) for all the required infrastructure within the developed non-
agricultural plot or land and for obtaining development permissions as
per the law applicable ;

(b) to obtain all other permissions and requisite ‘No Objection
Certificates’ required for the development of the allotted plot or land;
and

(c) to pay necessary fees and charges as per the applicable law and
rules for the sanction of development permission before commencing any
construction activity on the developed non-agricultural plot or land.

19S. (1) The Highway Authority shall implement the Scheme in the
prescribed manner.

(2) The Highway Authority shall carry out the physical demarcation of
roads and plots or land of the final layout.

(3) The Highway Authority shall hand over the possession of the
developed non-agricultural plot or land to the Certificate holder as per the
Scheme in the prescribed manner, after formation of the roads as per the final
layout.
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(4) The remaining infrastructure like street light, solid waste
management, sewerage treatment facility, water supply, parks and play
grounds and other amenities shall be developed by the Highway Authority
in a phased manner.

Complset}ilon of 19T. (1) The Highway Authority shall publish notice of the completion
CHeME of the Scheme in the prescribed manner within prescribed period.

(2) The Highway Authority shall also publish the details of the allotment
of developed non-agricultural plot or land to the land owners or persons
interested, in the prescribed manner.

Infrastructure 19U. (1) The owners of the developed non-agricultural plot or land shall

maintenance. .o for the usage, consumption and maintenance charges levied by the
Highway Authority or local authorities or agencies responsible for the
common infrastructure and respective services including roads, street lights,
solid waste management, sewerage treatment facility, water supply, parks
and play grounds and other amenities.

(2) The Highway Authority may maintain the common infrastructure
facilities either on its own or authorize the local authority or agency with the
prior approval of the Government.

(3) The Highway Authority may collect such necessary user charges for
infrastructure maintenance, as may be prescribed in the prescribed manner.

Delegation of 19V. (1) The Highway Authority may, as it thinks fit, authorise and
POWELS- Jelegate its powers to any officer, for the purposes of this Act.

(2) The Highway Authority and the authorised officers shall exercise such
powers and perform such duties, as may be prescribed.

(3) The Competent Authority may, as it thinks fit, authorise and delegate
its powers to the officer not below the rank of Deputy Collector, for the
purposes of this Act.

(4) The Competent Authority and authorized officers shall exercise such
powers and perform such duties, as may be prescribed.

Restrictions 19W. (1) After declaration of intention of the Scheme as provided in
developme})& sub-section (1) of section 19G, no land owners or persons interested shall,
ofland in without the prior permission in writing of the Highway Authority, construct,

Scheme area. o100t huild, excavate, etc. in the Scheme area.

(2) The provisions of sections 9 to 13 shall, mutatis mutandis, apply for
the Scheme area.”.
Insertion of 7. After section 63 of the principal Act, the following section shall be

section 63A in .
LV of 1955. inserted, namely :—

Power of “63A. The Highway Authority may dispose the land vested in it in
Aut%é%}i}:;atlg the prescribed manner.”.
dispose land.
Amentdmeél{ Og 8. In section 71 of the principal Act, in sub-section (2),—
n
sﬁ‘irlgf 195?)' (1) after clause (d-1), the following clauses shall be inserted,
namely :(—

“(d-2) the manner of submission of the proposal of Scheme to the
Competent Authority under sub-section (4) of section 19F ;

(d-3) the manner and the period for calling objections or
suggestions, as well as the consent, for voluntary participation in the
Scheme under sub-section (1) of section 19G ;
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(d-4) the manner to submit objections or suggestions, as well as
the consent, for voluntary participation in the Scheme to the
Competent Authority and the period to appear before the Competent
Authority under sub-section (2) of section 19G ;

(d-5) the manner of publication of final notification, delineating
the boundaries and area comprised in the Scheme under sub-section
(4) of section 19G ;

(d-6) the manner and the period for verification of title of land by
the Competent Authority and the extent of consent under sub-section
(1) of section 19H ;

(d-7) the manner to hold enquiry by the Competent Authority under
sub-section (1) of section 191 ;

(d-8) the manner to prepare the draft layout by the Highway
Authority under sub-section (1) of section 19K ;

(d-9) the manner to publish the draft layout by the Highway
Authority under sub-section (2) of section 19K ;

(d-10) the manner and period to submit objections or suggestions
for the draft layout under sub-section (3) of section 19K ;

(d-11) the manner to publish the final layout by the Highway
Authority under sub-section (4) of section 19K ;

(d-12) the manner to allot the developed non-agricultural plot or
land under sub-section (2) of section 19M ;

(d-13) the period to issue Land Pooling Ownership Certificate
under sub-section (1) of section 19N ;

(d-14) the manner to hand over the possession of the land to the
Highway Authority under section 19P ;

(d-15) the manner to implement the Scheme by the Highway
Authority under sub-section (1) of section 19S ;

(d-16) the manner to hand over the possession of developed non-
agricultural plot or land to the Certificate holder under sub-section
(3) of section 19S;

(d-17) the manner and the period to publish notice of the
completion of the Scheme by the Highway Authority under sub-section
(1) of section 19T ;

(d-18) the manner to publish the details of the allotment of the
developed non-agricultural plot or land by the Highway Authority
under sub-section (2) of section 19T ;

(d-19) the necessary user charges to be collected by the Highway
Authority and the manner to collect such charges under sub-section
(3) of section 19U ;

(d-20) the powers and duties of the Highway Authority and the
authorised officers under sub-section (2) of section 19V ;

(d-21) the powers and duties of the Competent Authority and the
authorised officers under sub-section (4) of section 19V ;

(d-22) the manner of disposal of land by the Highway Authority
under section 63A ;”.
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Power to 9. (1) If any difficulty arises in giving effect to the provisions of this Act,
difficaltios. the State Government may, as occasion arises, by an order published in the
Official Gazette, do anything not inconsistent with the provisions of this Act,

which appears to it to be necessary or expedient for the purpose of removing

the difficulty :

Provided that, no such order shall be made under this sub-section after
the expiry of a period of two years from the date of commencement of
this Act.

(2) Every order made under sub-section (1) shall be laid, as soon as may
be, after it is made, before each House of the State Legislature.
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In pursuance of clause (3) of article 348 of the Constitution of India, the
following translation in English of the Maharashtra Highways (Amendment)
Act, 2018 (Mah. Act No. XLV of 2018), is hereby published under the authority
of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XLV OF 2018

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 27th July 2018).

An Act further to amend the Maharashtra Highways Act.
WHEREAS, both Houses of the State Legislature were not in session ;

AND WHEREAS, the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate

LV of action further to amend the Maharashtra Highways Act, for the purposes
1955. hereinafter appearing ; and, therefore, promulgated the Maharashtra

o dl\%}\lf Highways (Amendment) Ordinance, 2018, on the 29th May 2018 ;
rad.

of 2018. AND WHEREAS, it is expedient to replace the said Ordinance by an
Act of the State Legislature; it is hereby enacted in the Sixty-ninth Year of
the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Highways (Amendment) Short title and
Act, 2018. commencement.

(2) It shall be deemed to have come into force on the 29th May 2018.
AT 3TS-288—2 @
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Amendment 2. In section 2 of the Maharashtra Highways Act (hereinafter referred

of section 2 of « T .
LV of 1955, L0 @8 * the principal Act”),

(1) after clause (0), the following clause shall be inserted, namely :(—

“(o-1) “person entitled” means the person who is entitled to
receive the amount of compensation as per the applicable law ;”

(2) for clause (s), the following clause shall be substituted, namely :—

“(s) the expressions “affected family” and “persons interested”
used in this Act shall have the same meaning as the said expressions
have in the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013.”.

Amendment 3. In section 19A of the principal Act, for the words “ Land Acquisition

ngl‘e\f,t:ﬁ;g? Officer or any person authorized by him ” the words “ Land Acquisition Officer

" or the Highway Authority or any person authorized by them ” shall be
substituted.

Amendment 4. In section 19B of the principal Act,—
of section 19B

of LV of 1955, (1) in sub-section (3), after the proviso, the following proviso shall

be added, namely :—

“Provided further that, the State Government while issuing
the general order under the preceding proviso shall adhere to the
provisions of the Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act, 2013,
relating to the determination of amount of compensation in
accordance with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being
beneficial to the affected families. ”

(2) after sub-section (10), the following proviso shall be added,
namely :—

“Provided that, the Land Acquisition Officer or the arbitrator
shall consider the general order of the State Government issued
under the first proviso to sub-section (3) relating to the determination
of amount of compensation in accordance with the First Schedule
and rehabilitation and resettlement specified in the Second and
Third Schedules under the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013. .

Deletion of 5. Section 19E of the principal Act shall be deleted.
section 19E of
LV of 1955.

Repeal of 6. (1) The Maharashtra Highways (Amendment) Ordinance, 2018, is
Mah. Ord. XIV hereby repealed.
of 2018 and
saving. (2) Notwithstanding such repeal, anything done or any action taken

(including any notification or order issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance, shall be
deemed to have been done, taken or issued, as the case may be, under the
corresponding provisions of the principal Act, as amended by this Act.
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2013.
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2018.
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Amendment 2. In section 2 of the Maharashtra Highways Act (hereinafter referred

of section 2 of « T .
LV of 1955, L0 @8 * the principal Act”),
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“(o-1) “person entitled” means the person who is entitled to
receive the amount of compensation as per the applicable law ;”

(2) for clause (s), the following clause shall be substituted, namely :—

“(s) the expressions “affected family” and “persons interested”
used in this Act shall have the same meaning as the said expressions
have in the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013.”.

Amendment 3. In section 19A of the principal Act, for the words “ Land Acquisition

ngl‘e\f,t:ﬁ;g? Officer or any person authorized by him ” the words “ Land Acquisition Officer

" or the Highway Authority or any person authorized by them ” shall be
substituted.

Amendment 4. In section 19B of the principal Act,—
of section 19B

of LV of 1955, (1) in sub-section (3), after the proviso, the following proviso shall

be added, namely :—

“Provided further that, the State Government while issuing
the general order under the preceding proviso shall adhere to the
provisions of the Right to Fair Compensation and Transparency in
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relating to the determination of amount of compensation in
accordance with the First Schedule and rehabilitation and
resettlement specified in the Second and Third Schedules, being
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under the first proviso to sub-section (3) relating to the determination
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and rehabilitation and resettlement specified in the Second and
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Repeal of 6. (1) The Maharashtra Highways (Amendment) Ordinance, 2018, is
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of 2018 and
saving. (2) Notwithstanding such repeal, anything done or any action taken
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