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BOMBAY ACT Ne. LX OF 1958t

(TeE BoMmBAY STAMP AcCT, 1958)

[This Act received the assent of the President on 4th Juns 1958; and assent was
first published in the Bombay Government Gazette, Part 1V, on the 11th Juns 1958].
Amend:d by Bom. 95 of 1958.

Adanted and modifid by the Maharashtra Adaptation of Laws (State and
Concurrent Subjocts) Order, 1960. .

Amended by Mah. 10 of 1960.
, 31 of 1962,

» » » 10 of 1965.
I »” ’ 29 of 1972.
no e » 13 of 1974 (1-5-1974)*
. ’ " 16 of 1979 (4-7-1980)* .
. " “ 27 of 1985 (10-12-1985)*
. s 9 of 1988 (22-4-1988)* /

o 27 of 1988+ (29-8-1988y*
1 of 1989 (6-1-1989)*

. 18 of 1989 (1-12-1989)
. e 9 of 1990} (7-2-1990)%
. 17 of 1993 (1-5-1993)*
. 20 of 1994 (23-2-1994)+
S 29 of 1994 (1-5-1994)
oo 38 of 1994 (17-8-1994)

ST 12 of 1995++ (8-6-1995)*

Do 16 of 1995 (1-9-1995)
oL 9 of 1997@@ (15-7-1997)
AR 30 of 1997% (15-5-1997)

1For Statement of Objzcts and Reasons, see Bombay Goverament Gazette, 1958, Extra, Part V,
. 122,

"’%‘,his indicates the date of enfoicement of Act.

+Maharashtra Ordinance No. VI of 1988 was repeated by Mah, 27 of 1988, s.3.

+Maharashtra Ordinance No. IT of 1990 was repealed by iah. 9 of 1990, s.4.

@Ma'arashtra Ordinance No. V of 1994 was repealed by Mah. 20 of 1994, 5.4,

+FMatarashtra Ordinance Mo, VIIL of 1995 was repealed by Mah, 12 of 1995, 5.15.

@@ Mzaharashtra Ordinance Wo. XIT of 1996 was repcaled by Mah. 9 of 1997, 5.48.

£ Section 9 of the Mah. 30 of 1997 r¢ads as follows .—

%9, (]) Notwithstanding anything contained ir any judgement, decree or order of any court to Validation
the contrary or in the Stamp Act, sitamp duty assessed, levied and collected including any action of duty
taken in pursuance of such assessment, levy and collection by the autho under the said Act, levied and
acting or purporting to act undrr the provisions of article 25 in the Sched to the Stamp Act gollected.
shall be deemed to have been validly levied and collected in accordance with law as if the provision

Mah, of the said, articls 23, as amended by the Maharashtra Tax Laws (Levy, Amendment and Vali-
> dation) Act, 1997, had been continuously in force at all meterial time and accordingly -

XXX
of (@) all actions, procecdings or things done or taken by the authorities under the Stamp Act in,

1997. connection with the levy and collection of the stamp duty shall, for all purpases, be deemed to
have been done or taken in accordance with the provisions of the said Act ;-
(b po suit or other proceedings shall be maintainable or continued in any court, against the
said authorities for the refund of the stamp duty so levied and collected ;
() no court or any other authority shall enforce any decres or order directing the refund of
the stamp duty so levied or collected.

(2) For the removal of doubt, it is hereby declared that nothing in sub-section (7) shall be con-
trued as preventing a person,—
(@) from questioning in accordance with the provisions of the Stamp Act as amended.by this
Amendment- Act, any assessment, re-assessment levy or collection of stamp duty referred to in
“sub-section- (1), or
(b) from claiming refund to any stamp duty paid by him under the Stamp Act, in excess of the
amount due from him by way of stamp duty under the said Act, as amended by this Amendraent

Act.”
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An Act to consolidate and amend the law relatiﬁg to stamps and stamp
duties in the State of Bombay.

WHEREAS it is expendient to consolidate and amend the law relating to stamps
and rates of stamp duties other than those in respect of document specifizd in entry
91 of List I in the Seventh Schedule to the Constitution of India in the State of
Boxfptl)iay : It is hereby enacted in the Ninth Year of the Republic of India
as follows —

CHAPTER I ‘
‘ PRELIMINARY |
g)}:t?’f]ttt;trl?i’ 1. (1) This Act may be called the Bombay Stamp Act, 1958.
commence-  (2) It extends to the whole of the 1[State of Mabarashtra]. v
ment (3) It shall come iato force on such date as the State Governmen: may, by noti-
fication in the Official Gazetie, direct.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or context,—

(a) ‘¢ association ”” means any association, exchange, organisation or body of
individuals, whether incorporated or not, established for the purpose of regulaling
and controlling business of the sale or purchase of, or other transactions relating
to, any goods or markstable securities ;

2[(b) *“ banker ’ means an association, a company of a petson wio accepts
for the purpose of lending or investment, deposits of money from the public,
re-payment on demand or otherwise and withdrawable by cheque, draft, order
or otherwise ;]

(c) “bond ” includes,— o _ ‘

(i) any instrument whereby a person obliges himself to pay money to another
on condition that obligation shall be void if a spscified act is performed, or
is not psrformed, as the case may be ;

(ii) any instrument attested by a witness and not payable to order or bearer
whereby a person obliges himself to pay money to another ; and

(iif) any instrument so attested whereby a person obliges himself to deliver
grain or other agricultural produce to another; '

S[Explanation.—Notwithstanding anything contained in any law for the time
being in force ,for the purposes of this clause attested ”, in relation to an instru-
ment, means attested by one or more, witnesses each of whome has seen the
executant sign or affix his mark to the instrument, or has seen some other person

~ sign the instrument in the presence and by the direction of the executant, or has
reczived from the executant a personal acknowledgement of his signature or mark
or of the signature of such other person, and each of whom has signed the instru-
ment in the presence of the exccutant ; but it shall not be necessary that more than
one of such witnesses shall have been present at the same time, and no particular
form of attestation shall be necessary];

(d) “ chargeable ” means, as applied to an instrument, executed or first executed
after the commencement of this Act, chargeable under this Act, and as applied
to any other instruments, chargeable under the law in force in the State when
such instrument was executed or, where several persons executed the instrument
at different times, first executed ;

1These words were substituted for the words * State of Bombay * by the Maharashtra Adap-
tation of Laws (State and Concurrent Subjects) Order, 1960.

1Clause (h) was substituted for the original by Mah, 27 of 1985, s. 2(@).

This Explanation was added by Mah. 27 of 1985, 5.2 (b).
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(dd) “Chief Controlling Revenue Authority” means such officer as the State
Government may, by notification in the Official Gazette, appoint in this behalf
for the whole or any part of the 2[State of Maharashtra] ;

() “Clearance list”” means a list of transactions relating to contracts required
to be submitted to the clearing house of an association in accordance with the
rules or bye-laws of the association :

Provided that no instruments shall, for the purposes of this Act, be deemed
to be a clearance list unless it contains the following declaration siggned by the
person dealing in such transaction or on his behalf by a properly constituted
attorney, namely :—

“I/We hereby solemnly declare that the above list contains a complete and
true statement of my/our transactions 3[including crossed out transactions
and transactions required to be submitted to the clearing house in accordance
with the rules/bye-laws of the association)]. I/We further declare that, no
transaction for which an exemption is claimed under Article 5 or Article 43 in

' Schedule I to the Bombay Stamp Act, 1958, as the case may be, is omitted”.

Bom. Explanation.—Transaction for the purposes for this clause shall include both sale

ng and purchase ;
1958. (f) “Collector” means a* * b *

Chief Officer in charge of the revenue administration of a district and includes
any officer whom the State Government may, by notification in the Official
Gazette, appoint in this behalf ®[and on whom any or all the powers of the
Collector under this Act are conferred by the same notification or any other
like notification.] :

.

¢[(g) “Conveyance” includes,—
" (i) a conveyance on sale,

(ii) every instrument, ™ * o *
(iii) every decree or final order of any Civil Court,

by which property whether moveable or immoveable or any estate or intrest in
any property is transferred to, or vested in, any other person, inter vivos, and
which is not otherwise specifically provided for by Schedule I ;

' I of 8[(iv) every order made by the High Court under section 394 of the Companies
1956. Act, 1956 in respect of amalgamation of companies;]

Explanation.—An instrument whereby a co-owner of any property transfers his
interest to another co-owner of the propery and which is not an instrument of
partition, shall for the purposes of this clause, be deemed to be an instrument by
which property is transferred inter vivos,]

1Clause (dd) was inserted, by Bom. 95 of 1958, s.2.

*These words were substituted for the words “ State of Bombay ” by the Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960.

®This portion was substiuted for the portion beginning with the words * and that it * and ending
with the words * of association by Mah, 10 of 1965. s.2.

*The words “in Greater Bombay, the Collector of Bombay and elsewhere > were deleted by
Mabh. 9 -of 1988, 5.32 (a).

sThese words were added, ibid., s. 32(b).

sClause (g) was substituted for the Original by Mah. 27 of 1985, s.2(¢).

*The word ‘“ and ”* was deleted by Mah. 17 of 1993, 5.28 (a) (i).

8Sub-clause (iv) was inserted, ibid., 5.28 (a)(ii).

H 421048
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“indicated in Schedule I as the proper duty therefor respectively, that is to say,—

XIX

of
1838.
XLVI

of
1950.

-

CHAPTER IT
STAMP DuTiIEs

{4) Of the Liavoility of Instruments to Duty

3. Subject to the provisions of this Act and the exemptions contained in Instrument

Schedule I, the following instruments shall be chargeable with duty of the amount 33}?&23?;"

(a) every instrument mentioned in Schedule I, which, not baving been
previously executed by any person, is executed in the State on or after the date
of commencement of this Act;

() every .instrument mentioned in Schedule 1, wkich, not having been pre-
viously executed by any person, is executed out of the State on or after the said
date, relates to any property situate, or to any matter or thing done or to be done
in this State and is received in this State :

Pr‘bvided th:it no duty shall be chargeable in respect of—

(7) -any instrument executed by or on behalf of, or in favour of, the Govern-
ment in cases, where, but for this exemption, the Government would be liakle

- to pay the duty chargeable in respect of such instrument [or where the Govern-
ment has undertaken to bear the expenses towards the payment of the duty.]

(2) any instrument for the sale, transfer or other disposition, either absolu-
tely or by way of mortgage or otherwice of any ship or vessel, or any part,
interest, share or property of or in any ship or vessel resigered under the
Bombay Coasting Vessels Act, 1838, or 2[Merchant Shipping Act, 1938].

4. (1) Where, inthe case of any sale, mortgage or settlement, several instruments Several
are employed for completing the transaction, the principal instrument only shall Instruments
be chargeable with the duty prescribed in Schedule I for the conveyance, mortgage “.Sedl n
or seitlement, and each of the other instrument shall be chargeable with a duty f}‘;ﬁ;cﬁon
of 3[twenty rupees] instead of the duty (if any) prescribed for it in that Schedule. ~ of sale,
: . ’ mortgage or
, ) . : settlement.
(2) The parties may determine for themselves which of the instruménts so
employed shall, for the purposes of sub-section (), be deemed to be the principal
instrument.

4[(3) If the parties fail to determine the principal instrument between themsclves
then the officer before whom the instrument is produced may, for the purposes

- of.this section, determine the principal instrument]; - -

H

Provided that the duty chargeable on ine instrument so determined shall
be . the highest duty which would be chargeable in respect of any of the said
instruments employed. ' ,

1These words were added by Mah. 27 of 1985, s. 3(a).

*These words and figures were substituted for the words and figures “Indian Registration of
Ships ‘Act, 1841 by Mah. 27 of 1985, s. 3(b). . o i

5These words were substituted, for the words “* ten rupees ” by Mah 9 of 1997, s. 6.

4 Sub-section (3} was inserted, by Mah, 27 of 1985, s. 4(b).

4210—48a
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Instrument 5. Any instrument comprising or- relating to‘several distinct matters shall be
felaténg tao chargeable with the aggregate amount of the duties with which seperate instruments
ditinot €ach comprising or relating to one of such ‘matters, would be chargeable under

matters. this Act.

Instruments 6 Subject to the provisions of section 5, an instrument so framed as to come
Cwithin Within two or more of the descriptions in Schedule I shall, where the duties charge-
several able thereunder are different, be chargeable only with the highest of such duties :

disctriptions ;

‘Schedule .  Provided that nothing in this Act contained shall render chargeable with duty

exceeding ![ten rupees] a counterpart or duplicate of any instrument chargeable with
duty and in respect of which the proper duty has been paid.

Payment of 7, (I) Notwithstanding anything contained in section 4 or 6 or in any other

igirgeké%regt“?} enactment, unless it is proved that the duty chargeable under this Act has been paid,-
certain . .. .
instruments. @ on the principal or original instrument, as the case may be, or -

(b) in accordance with the provisions of this section, . :
the duty chargeable on an instrument of sale, mortgage or settlement other than
a principal instrument or on a counterpart, duplicate or copy of any instrument
shall if the principal or original instrument would, when received in this State ...
have been chargeable under this Act with a higher rate of duty, be the duty with
which the principal or original instrument would have been chargeable under
section 19,

(2) Notwithstanding anything contained in any enactment for the time being
in force, no instrument, counterpart, duplicate or copy chargeable with duty under
this section shall be received in evidence unless the duty chargeable under this section
has been paid thereon :

Provided that any Court before which any such instrument, duplicate or copy
is produced may permit the duty chargeable under this section to be paid thereon
and may theh receive it in evidence. .

2[(3) The provisions of this Act and the rules melde thereunder, in so far as they
relate to the recovery of duties chargeable on instruments under section 3 shall, so
far as may be, apply to the recovery of duties chargeable on a counter-part, duplicate
or a copy of an instrument under sub-section (7).]

Bondsor 8. () Notwithstanding anything in this Act, any local authority raising a loan 1X .of
securities under the provisions of the Local Authorities Loans Act, 1914, or of any other law 1914.
other than for the time being in force, by the issue of bonds or sgcurities other than debentures
dfgi“g‘fg shall, in respect of such loan, be chargeable with a duty of 3[two per centum] on the
Loans under total amount of such bonds or securities issued by it, and such bonds or securities
Act IX of need not be stamped, and shall not be chargeable with any further duty ou renewal,

1914 or consolidation, -sub-division or otherwise. "~
other law. a

1 These words were substituted for the words “ three rupees” by Mah. 27 of 1985, s. 5.
* Sub-section (3) was added by Mabh, 17 of 1993, s. 29.
* These words were substituted for the words “one and half per centum” by Mah, 17 of 1993, 8.30..
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- (2) The provisions of sub-section (/) exempting certain bonds or securities from
being stamped and from being chargeable with certain further duty shall apply to
the bonds or securitics other than debentures of all ovtstanding loans of the kind
mentioned therein, and all such bonds or securities shall be valid, whether the same
are stamped or not,

(3) In the case of wilfulneglect to pay the dufy required by this section the local
authority shall be liable to forfeit to the State Government a sum equal to ten per
centum upcn the amount of duty payable, and alike penalty for every month after
the first month during which such neglect continues.

‘9. The State Government 1[if satisfied that it is necessary to do so in the public Power to

interest,] may, by rule or order published in the Official Gazette,— , :gdl{%r
- . . . . . B . mi
(a) reduce or remit, whether prospectively or retrospectively, in the whole compound

or any part of the State the duties with which any instruments or any particular duties.
class of instruments or any of the instruments belonging to such class, or any

- instruments when executed by or in favour of any particular class of persons;
or by or in favour of any members of such class, are chargeable, and

(b) provide for the composition or consolidation of duties in the case of issues
by any incorporated company or other body corporate of bonds or marketable
securities other than debentures.

(B) Of stamps and the mode of using them

10. (1) Except as otherwise expressly provided in this Act, all duties with Duties how
which any instruments are chargeable shall be paid, and such payment shall be t© be paid.
indicated on such instrument, by means of stamps,—

(@) according to provisions herein contained; or
(b) when mno such provision is applicable thereto, as the State Government
may, by rules direct.

(2) The rules made under sub-section (1) may, among other matters, regulate,—
(@) in the case of each kind of instrument, the description of stamps which
may be used;
(b) in the case of instruments stamped with impressed stamps, the number
of stamps which may be used. :

%[(24) The Chief Controlling Revenue Authoriy may, subject to such conditions
as he may deem fit to impose, authorise use of franking machine or any
other machine specified under sub-clause (iv) of clause (k) of section 2, for making
impressions on instruments chargeable with duties to indicate payment of duties
payable on such instruments.

(2B)(a) Where the Chief Controlling Revenue Authority or the Superintendent
of Stamps, Bombay when authorised by the Chief Countrolling Revenue Authority
in this behalf, is satisfied that having regard to the extent of instruments executed
and the duty chargeable thereon, it is necessary in public interest to authorise any
person, body or organisation to such use of franking machine or any other machine,
he may, by order in writing authorise such person, body or organisation.

(&) Every such authorisation shall be subject to such condition, if any, as thé
Chief Controlling Revenue Authority may, by any general or special order, specify
in this behalf.

(2C) The procedure to regulate the use of franking machine or any other
machine as so authorised shall be such as the Chief Controlling Revenue Authority
may, by order determine.]

! These words were inserted by Mah. 27 of 1985, s, 6.
*These sub-scct‘i'ons were inserted by Mah, 20 of 1994, s. 3(7).
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1{(3) Notwithstanding anything contained in sub-section (I). where the State
Government or the Chief Conirolling Revenue Authority, in relation to anv
area in the State, is satisfied that cn account of tempcrary shortage of stamps, in
any area in the State, duty chargeable cannot be paid and payment of duty can-
not be indicated on instruments by means of stamps, the State Government,
or as the case may be, the Chief Controlling Revenue Authority, under intimation
to the State Government, may, by notification in the Official Gazette, direct that, in
such area and for such peried as may be specified in such notification, the duty may
be paid in cash %[or by demand draft ¢r by pay order] in any Government Trea-
asury or Government sub-Treasury or the General Stamp Oifice, Bombay, or any
other place as the State Government may, by notification in the Official Gazette,
appoint in this behalf and the receipt or challan therefor shall be - given by the
-Officer in charge therecf. Such receipt or challan shall be presented to the registeringy
officer, who shall after due verification that the duty has been paid in cash or by
- demand draft or by pay order] make an endorsement to that effect on the instru-
ment to the following effect, after cancelling such receipt or challan so that it
cannot ‘be used again, namely :— » ~

“Stampdoty of Rs. .......... paid in cash ¥or by demand draft or by pay ‘
order] vide Receipt/Challan No. ........ dated the : .

|
Sigﬁature of Registering Oificer.” :

Provided that, the period to be specified in the notification issued by the Chief
Controlling Revenue Authority shall not exeed a period of 3[tliree months].

Y Explanation.—For the purposes of this sub-section, the experssions. “demand %gs‘gf
draft” and by “pay order” mean the demand draft or pay order issued by the State 575¢"
Bank of India constituted under the State Bank of India Act, 1955 or, a corres- 1970,
ponding new bank constituted under section 3 of the Banking Companies {Acquisi- 40 of
tion and Transfer of Undertakings) Act, 1970 or, under section 3 of the Banking 1980-
Companies (Acquisition and Transfer of Undertakings) Act, 1980 or, any other 19(;
bank being a scheduled bank as defined in clause () of section 2 of the Reserve
Bank of India Act, 1934.] ‘ ’

5((4) An impression made under sub-section (24), (2B) and (2C) or, as the case
may be, an endorsement made under sub-section (3), $[or, under sub-section (2) of
section 32A] on any instrument, shall have the same effect as if the duty of an amount
equal to the amount indicated in the impression or, as the case may be, stated in the '
endorsement has been paid, in respect of, and such payment has beenindicated '
on such instrument by means of stamps, under sub-section @y o

Use of 11, The following instruments may be stamped with adhesive stamps, namely —
adhesive '~ [(a) * Tk * S x L% SR £
stamps, §[(b) instruments mentioned at %articles L} 5(@) to (g), 17, 29, 37, 1°[41], 42,

43, 59(a) and 62 in Schedule 1.] , ' B

! Sub-section (3) was added by Mah. 27 of 1985, s. 7.

“These words were inserted by Mah. 9 of 1988, s. 33(a).

These words were sabstituted, ibid., s.33(b) :

This explanation was added, ibid., s. 33(c).

Sub-section (4) was substituted by Mah. 20 of 1994, s. 3{2).

These words, brackets, figures and letter were inserted by Mah. 9 of 1997, s, 7.

This clause was deleted by Mah..9 of 1983, s. 34(a). ) - ; o

Clause (b) was substituted for-the original clauses (b) anid (¢) by Mah, 10 of 1965, s. 3. -

This gv:(zg and figure was substituted for the word and letters * article Nos. ”, by Mah. 9 ‘of 1988,
8. . : -

10 'Thesg figures were substituted for the figures, brackets and letter * 41(a)”, by Mah. 7 of 1985,
s. 8,

LN B I Y
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12, (I)(a) Whoever affixes any adhesive stamp to any instrument chargeable ga:ﬁé:itégn

with duty which has been executed by any person shall, when affixing such stamps stamps
cancel the same so that it cannot be uscd again; and )

(b) Whoever executes any instrument on any paper bearing an adhesive stamp
shall, at the time of execution, unless such stamp has been already cancelled in the
manner aforesaid, cancel the same so that it cannot be used again. ‘

(2) Any instrument bearing an ahdesive stamp which has not been cancelled so
that it cannot be used again, shall, so far as such stamp is concerned, be deemed to
be unstamped.

(3) The person required by sub-section (/) to cancel an adhesive stamp may
cancel it by writing on or across the stamp his name or initials or the name or initials
of his firm with the true date of his so writing, or in any other effectiual manner.

1{13. Every instrument for which sheet of paper‘gtamped with impressed stamp Instruments
is used shall be written in such manner that the writing may appear on the face Stémped with

and, if required, on the reverse of such sheet so that it cannot be used for or applied ’;{;‘;;;S:ed
to any other instrument. to be written

Explanation 1—Where two or more sheets of papers stamped with impressed
stamps are used to make up the amount of duty chargeable in respect of any instu-
ment, either a portion of such instrument shall be written on each sheet so used,
or the sheet on which no such porticn is written shall be signed by the executant or
one of the executants, with an enodrsement indicating that the aditional sheet is
attached {o the sheet on which the instrument is written.

Explanation II—Where the sheet or sheets bearing impressed stamps is or are.
insufficient to admit of the entire instrument being written therein, so much plain
paper may be subjoined thereto as may be necessary for completing the writing of
such instrument, provided a substantial part of the instrument is written on the sheet
which bears the stamp before any part is written on the plain paper so subjoined
and such plain paper may or may not be signed by the executant but where it is not
so signed it shall not render the instrument not duly stamped]. '

14. No second instrument chargeable with duty shall be written upon a pice Only one

of stamped paper upon which an instrument chargeable with duty has already beee instrument
written : to be on
same stamp.

Provided that nothing in this section, shall prevent any endorsement which is
duly stamped or is not chargeable with duty being made upon any instrument for
the purpose of transferring any right created or evidenced thereby, or of acknow-
ledgeing the receipt of any money or goods the payment or delivery of which is
secured thereby.

2(14A. Where due to material alterations made in an instrument by a party, Atterations
with or without the consent of other parties, the character of the instrument is in instru-
materially or substantially altered, then stch instrument shall require a fresh stamp ments how
paper according to its altered character.] (t;cl)lat;'eged

1Section 13 was substituted for the original, by Mah. 27 of 1985, s.9.
sSection 14A was inserted, ibid., s.10.
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~No. 35 (Indemnity -Bond),
No. 40 (Mortagage-Deed),
No. 52 (Release),
No. 53 (Respondentia Bond),
No.54 (Security-Bond or Mortagage-Deed),
No. 55 (Settlement),

No. 1[59(a)] (Transfer of debentures, being marketable securities whether
the debenture is liable to duty or not, except debentures provided for by section 8

mof of the Indian Stamp Act, 1899),

1998.

No. 59 (b) (Transfer of any interest secured by a bond or mortgage deed = or
policy of insurance),
by the person drawing or making such instrument ;
(b) inthe case of a conveyance (including a re-conveyance of mortgaged property)
by the grantee; inthe case of a lease or agreement to lease by the lessee or intended
lessee ;

(¢) inthe case of a counter part of a lease by the lessee ; )
(d) in the case of an instrument of exchange by the parties in equal shares ;

() in the case of a certificate of sale by the purchaser of the property to which
such certificate relates ; 2*

(f) in the case of an instrument of partition by the paities thereto in proportion
to their respective shares in the whole property partitioned, or, when the partition
is made in execution of an order passed by a Revenue authority of Civil Court
or celu-bitrafcor, in such proportion, as such authority, Court or 3[arbitrator directs ;
and],

4[(g) in any other case, by the person executing the instrument.]

'CHAPTER I
ADJUDICATION AS TO STAMPS

31. 5[(I) When any instrument, whether executed or not and whether previously Adjudica-
stamped o1 not, is brought to the Collector, é[by one of the parties to the instrument 100 as to
and such person] applies to have the opinion of that officer as to the duty (if any) Samps
with which 7[or the Auticle of Schedule I under which] it is chargeable and pay 8fa
fee of fifty rupees], and one rupee on every Rs. 1,000 or part thereof, subject to a
minimum of five rupees and maximum of twenty-five rupees in cases involving stamp
duty cn ad valorem basis, the Collector shall determine the duty (if any) with which,

%or the Article of Schedule I under which] in his judgement, the instrument.is

chargeable.]

1 These figures, brackets and letter were substituted for the figures, brackets and letter “ 58(a) "
by Mah. 27 of 1985, s. 16(a).

2 The word “and” was deleted, ibid., s. 16(b).

8 These words were substituted for the words “arbitrator directs ” ibid., s. 16(¢).

4 Clause (g) was added, ibid., s. 16(d).

5 Sub-section (/) was substituted for the original by Mah. 13 of 1974, s. 3.

'(T)hese words were substituted for the words * and the person bringing it » by Mabh, 9 of 1997,
s. 8(a). i :

7 These words were inserted by Mah, 27 of 1985, s.17(a).

¢ These words were substituted for the portion beginning with the words *“a fee of rupees "and
ending with the words ** ad velorem basis by Mah. 9 of 1997, s. 8 (b).

® These words were inserted, by Mah, 27 of 1985, s. 17(a).

?
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(2) For this pmpIss the Collector mmy reqmw tob fxse*n‘is’n =d with 1[ 2 fue ccpy
or] an absirret of thr inctrument, and also with such a;f&daw or.other evidence as
hie may deem nscissary to prove tiv f all ths facis and circumstances affscting the
chargeability of the instrament with duty, or the amount of the duty with which it is
chargeable, are fully and truly set for ¢l therein and ma y refuse to proceed up any
such apr)hca ion until 2{such truc copy or abstract]l and evidence have been
furnished accordingly : ,

Provided that,—

(@) no evidenc: furnished in pursvance of this section shall be used  against

2 ny Jperson in any civil proceeding, cxc»n* in an inquiry as to the duty with which

" the instrument to.which it relatss. is chargeabls ; and.
(b)Y every person by whom any such cvidence is furnished s shall, on pdvment

5§ the full duty with which the instrument to which it reaa es is chargeable, be
~-relived from any penalty which he. may have incurred under this  Act by reason

‘of the omissiop to state truly in such instrument any of ithe facis or mrcvm tances

aforesald. o

31{3) Where the Collector acting under sub-sections (1} and (2) is not the
of the District and if he has reason to beligve that the market value of the property,
which is the subject matter of the instrument, recsived by him for adjudication, bas
not been truly setforth therein, 4[tre shall, for the purpose of assessing the stamp duty,
determine the true market value of such property, as laid down in ‘h* Bombay Stamp
(Determination of True Market Value «of Preperty) Rules, 1993]]

5[(4) When an instrimeni is brought to the Collector for adjudication, -

(i) within one mrmi,h of axecntmn or first execution of suchk rwn ment in the
*‘sfate or

{ii) xf such instrument is exe~nted or first executed, out of the State, within
‘lree months from the date of first receipt-of such instrument in this § iaw ’

th person lable to pay the stamp duty under section 30 shall pay the same within
sixty days from the date of service of the nouice of demand in respect of the stamp
duty adj"m cated by the Collector. If such person fails to pay the stamp duty so
demanded within the said period, he shall be liable to pay a penalty at the rate of
two per cent. of the deficient portion of the stamp duty, for every month or part

_thereof, from the date of execution of such instrument, or as the case may be, date
of the first receipt of such instrument in the State.) '

Certificate  32. (I) When an instrument brought to the Collector under section 31 is in Ius
by Collector. cpinion, one of a descrivtion chargeable with duty, and,— -
(@) the Collector determines that it is already fully stamped or
{(b) -the duty determ! ned by ‘the CoHector under section 31, or such sum as with
the duty .already paid in respect “of the instrument, is equal 0 the uuty, 80
determined, has been paid,
the Collector shall-ceriify. by endorsement on- such instrument that the full dut},
8[(stating the relevant Article of Schedule I and the amomlﬂ] with whi ch it is char-
geable has been paid. »
{2) when such instrument is, in h?s_,opiniem not chargeable with duty, the Collecior
shall certify in manher aforesaid that such :instrument is not so chargeable. - ’

1 These words were inserted by Mah..27 of 1985 s, 17(b)(z) :

-® These words were substituted for the words * “such abstract ", ibid., s 17(b)(1,1)
"'¥ Sub-section (3) was added, by Mah. 16 of 1979,s. 6.

¢ This portwn was substituted for the portion begmmg with the words “he may " 'md ending
with the words “ on the instrument by Mah, 30 of 1997, s.-2(a).
t 5:Sub-section (¢) was :added, ibid., s. 2(b). -

¢ These brackets, words and ﬁgures were substituted for the brackets and words “‘(stating the
arhount) ” by Mah. 27 of 1985, s. 18(a)
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*(3) 1 Subject to the provisions of section 53A, any instrument upon ‘witich an’
endorsement has been made)] under this section, shall'be deemed to be duly stamped
or not chargeable with duty, as the case may be, and, if chargeable with duty, shiail
be reccivable in evidence or otherwise, and may be acted upon and registered as if
it. had been originally duty stamped :

~ Provided that nothing in this section shall authorise the Collector to endorse—

(@) any instrument executed or first executed in the State and brought to him

after the expiration of one month from the date of itsexecation or first execution,
~as the case may be

-..(b) any instrament executed or firsi executed out of the State and - brought
to him afier the expiration of thres months, after.it has been first received in
this State ; or

{(¢) any instrument chergeable with the duty of twenty naye paise or less when
brouzhi to him, after the drawing or execution thereof, on'papst not.duty stamped,

324, (1) Every instrument of conveyance, exchange, gift, certificate of sale, Instrument
. deed of partition cr power of attorney to sell immovekle property when given ,for'?o vevan
' consideration; deed of settlement or transfer of lease by way ¢f assighinent, pre- §tcj' yanee,
XVI of seated for regisiration under the provisions of Registration Act, 1908, shall - be undervalued
1908. accompanied by a truc copy thereof : , 1&0“1’ to_bﬁ
- Provided that, in case of such instruments executed on or after the 4th July 1980, calt with-
xl)\(%h' to the date of commencement of the Bombay Stamp (Amendment) Act; 1985, an
of extract of the instrument to be taken from the registration record shall be deemed to
1985, be the true copy accompanying the instrument, presented for registration for the
purpase of sub-section (I). ’ SRR :
3[(2)(@) If any officer registering such instrument has reason to believe, .on the
basis of the information available with him in this behalf, that the market value
of the immoveable property which is the subject matter of such instrument has
not ‘been truly set forth therein, he may, immediately after presentation of such
instrument, give a notice to the person who is liable to pay the stamp dgty under
section 30, calling upon such person to pay the deficit amount of stamp duty and
4a penalty at the rate of 2 per cent. of the deficit poriion of the stamp duty, for
every month or part thereof] from the date of execution of such instrument. If
such person is willing to pay the amount of the deficit stamp duty and penalty there-
on, the registering officer shall accept the payment. The procedure laid down
in sub-section (3) of section 10 shall, muratis mutandis, apply to such payment.
4 (b) If such person does not make the payment within one month of receipt of the
.“ notice referred to in clause (g), then the registering officer shall, before registering
the instrument, refer the true copy of such instrument to the Collector of the District
for determination of the true market value of such propery and the proper duty
- payable on the "imstrument. = - - o - ' _
" (¢) Tt shall be lawful for the registering officer to issue similar notices in respect
of the instrument presented -for registration before the date of commencement
of tlie Maharashira Tax Laws (Levy, Second Amendment and Validation) Act, 1996,
Mah. where the true market value of the immoveable property which is the subject matter
11759?, of such instrument Has not been detefmined- by the Collector of the District. On
) " the receipt of such notice, if the person liable to pay the stamp duty makes such pay-
ment within one month from the date-of such receipt, and also pays thefixed penalty

1These words were substituted for the words ** Any instrument upon which an etidorsement hasx

__been made by Mah. 27 of 19853, s. 18(h). . Sl el e L : ;

" 95ection 32A shall be désmed to have been substituted with effect from the 4th July '1980,ibid.,

s Sub-sectiod (2) was substituted by Mah. 9 of 1997, 5.9(a).- ‘ o

¢ This was substituted for the poriion beginning with the words  a penalty at the rate.” - and.
nding with the words “ or part thereof ” by Mah.30 of 1997, 5.3 (a) (0).
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of rupees 250, he shall not be liable to make-any further payment of penalty at the
rate Yof 2 per cent. of the deficient portion of the stamp duty, for every month or
part thereof] from the date of execution and on such payment being made,
the reference already made to the Collector of the District shall abate.]

(3) If any person referred to in section 33, before whom any such instrument is
produced or comes, in the performance of his functions, has reason to believe that
the market value of the immoveable property which is the subject mater of such
instrument has not been truly setforth theren, he may, after performin g his function
in respect of such instrument, refer the instrument alongwith a true copy of such
instrument to the Collector of the District for determination of the true market
value of such property and the proper duty payable on the instrument: ' :

*[Provided that if the person, before whom any such instrument is produced
or comes in performance of his functions, is an officer appointed as the Collector
under clause (f) of section 2, and he has reason to believe that the market value
of the immoveable property which is the subject-matter of such . instrument has
- mot been truly set-forth therein, he shall, for the purpose of assessing the stamp
duty, determine the true market value of such property in the manner laid down
in th? Bombay Stamp (Determination of True Market Value of Property) Rules,
1995.].

(4) Oa receipt of the instrument or the true copy of the instrument as the case
may be, under sub-section (2) or (3) ,the Collector of the District shall, after giving
the parties concerned a reasonable opportunity of being heard and in accordance
with the rules made by the State Government in that behalf, determine the true
market value of the immoveable property which is the subject matter of the instru-
ment and the proper duty payable thereon, upon such determination, the Collector
of the District shall require the party lizble to pay the duty, to mzke the payment
of the amount required to make up the difference between the amount of duty deter-
mined under this sub-section and the amount of duty already paid by him and shall
also require such party to pay in addition, 3[a penalty 4of 2 per cent. for every
month or part thereof] from the date of execution of the instrument on differential
amount of stamp duty] and such on payment, the instrument received under sub-
sect’on (2) or (3) shall be returned to the officer or person referred to therein:

Provided that, no such party shall be required to pay any amount to make up the
difference or to pay any penalty under this sub-section, if the difference between
the amount of the market value as setforth in the instrument and the market value
as determined by the Collector of the District does not exceed ten per cent. of the
market value determined by the Collector of the District:

5[Provided further that, in respect of references pending with the Collector of
the District, before the commencement of the Maharashtra Tax Laws (Levy, IX of
Second Amendment and Validation) Act, 1996, for determination of true market 1997,
value of the immoveable property which is the subject-matter of the instrument, the
person liable to pay the stamp duty under section 30 -shall not be liable to pay
a penalty exceeding rupees 250 if, he makes the payment of the stamp duty and
penalty within one month from the date of receipt of the order of the Collector of
the District, by him.]

L. These words and figures were substituted for the words * of 15 per cent of the deficit amount of
the stamp duty ” by Mah. 30 of 1997, 5.3 (a) ii).
. This proviso was added. ibid., 3(b). ;
®. This was substituted for the portion beginning with the words * a. penalty of ** and ending with
the words and figures * the Ist March 1990 ” by Mah. 9 of 1997, 5.9 (b) (7).
¢. These words and figures were substituted for the words and figures *“ of 15 per cent. for each
- _year or part of the year ” by Mah.30 of 1997, 5.3(c). : :
" . This proviso was substituted by Mah. 9 of 1997, 5.9(5) @),




Replacement Series No. XC—p. 383

1958 : Bom. LX] . -. Bombay Stamp Aet, 1958 15193

(5) The Collector of the District may, suo motu: or -on réceipt of information - -

from any source, within [ten years] from the date of registration of any instrument
referred to in sub-section (/), (not being the instrument upon which an endorsement
has been m>de under section 32 or the instrument or the instruments in respect to
which the proper duty has been determined by him under sub-section (4) or an
instrument executed before the 4th July 1980), call for the true copy or an abstract
of the instrument from the registering officer and examine it for the purpose of
satisfying himself as to the correctness of the market value of the immoveable pro-
perty which is the subject matter of such instrument and the duty payable thereon;
and if, after such examination, he has reason to believe that the market value of
such property has not been truly and fully setforth in the instrument ke shall proceed
as provided in sub-section (4). ' '

2(6) It shall be lawful for the Chief Contiolling Revenue Authority or the

Collector of the District to transfer to any other Officers any reference received
by the Collector of the District under this section, for disposal in accordance

with the Bombay Stamp (Determination of True Merket Value of Property)

Rules, 1995.] _ :

. 1 These words were substituted for the words * eight years * by Mah.30 of 1997, s3d.
© 3 Sub-section (6) was substituted by Mah. 30 of 1997,5.3 (e).~ - -
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Instruments 34, Nu instrument chargeable with duty 1% - -~ * o %
;‘&g‘g’e‘é' * LS * shall be admitted in evidence for any purpose by
inadmissible 22y person having by law or consent of parties authority to receive evidence, or shail
in evidence, be acted upon, registered or authenticated by any such person or by any public
etc. officer unless such mmstruments is duly stamped 2[or if the instrument is written on
sheet of paper with impressed stamp, 3[such stamp paper is purchased in the name
of one of the parties to the instrument !] ]
Provided that,— - : A
4(a) any such instrument shall, subject to all just exceptions, be admitted in
evidence on payment of— - » :
(i) the duty with which the same is chargeable, or in the case of an instrument
insufficiently stamped, the amount required to make up such duty, and .
(i) a penalty of five rupees or, ten times the amount of deficient portion 1
thereof, whichever is higher.] . S -
(b) where a contract or agreement of any kind " is effected by correspondence
consisting of two or more letters and any one of the letters bears “the proper
- stamp; -the- eontract or-agreement-shall -be deemed-to-be-duly stamped; - - - ‘
(¢) nothing herein contained “shall- prevent the admission of any instiument II of
in evidence in any proceeding in a Criminal Court, other than a proceeding 1974.
Slunder Chapter IX or Part D of Chapter X of the Code of Criminal Procedure
19733] : ,

(d) nothing herein contained shall prevent the admission of any instrument
in any Court when such instrument has been executed by or on behalf of the
Government or where it bears the certificate of the Collector as provided by
section 32 or any other provision of this Act;

6[(e) nothing herein contained shall prevent the admission of a copy of any
instrument or of an oral admission of the contents of any instrument, if the
stamp duty or a deficient portion of the stamp duty and penalty as specified in
clause (a) is paid.]

* The words, brackets, figures and letter “ (not being any instrument referred to in sub-section(l)
of section 32A) ™ were deleted by Mah. 29 of 1994, s. 2(1).

2 These words were added, ibid., s. 2(2).

* This portion was substituted for the portion beginrning with the words ‘‘ and the executor or
one of the executors ™ and ending with the words ** the stamp paper is purchased ” by Map.9
of 1997, s. 10.

4 Clause (a) was substituted for the original by Mah. 27 of 1985, 5.22(a). ) '

& These words, figures and letter were substituted for the * words and figures * under Chapter
XII or Chapter XXX VI of the Code of Criminal Procedure, 1898, ibid., 5.22(b).

¢ Clause (¢) was added, ibid., s.22(c).




Replacement Series No. XC—p. 384
1958 : Bow. LX) Bombay Stamp Aci, 1958 5195

35, Where an instrument has been admitted in evidence, such admission shall Admission
not, excevt as provided in section 58, be called in question at any stage of the same Oii“m“me‘“
suit or proc op the ground that the instrument has not beer duly stamped. ;oo 2o

questioned.
38, Tw Government may make rules providing that, where an instrument Admission
bears a sty of sufficient amount but of improper description, it may, on of
payment o v with which the same is chargeable, be certified to be duly stomped, ;‘t‘;fégggdy
and any instrumaent so certified shall then be deemed to have been duly stamped jnstruments.
as from the date of s execution.

37. (4 When the person impounding an instrument under section 33 has, by Instruments
law or consent of parties authority to receive evidence and admits such instrument ;lmg,otuonggd
in evidence upon payment of a penalty as provided by section 34 or of duty as 30w o

. : / / M dealt with.
provided by section 306, he shall send to the Collector an autheaticated copy of
such instrument, together with a certificate in writing, stating tie amount ¢f duty
and penalty levied in respect thereol, and shall send such amount to the Collector,
or 1o such person as he may appoint in this behalf,

1(2) In every other case, a person so impounding the original instrument shall
prepare an authentice copy of such instrument and where it is a true copy or an
abstract referred to in section 31 or true copy referred to in section 33A, he
shall send such authentice copy or, true copy or, as the case may be, an abstract
to the Collector, for the purpose of taking action on the authentic copy or a true
copy or, as the case may be, an abstract as if it were the original instrument and
endorsing thereon a certificate with reference to the instrument under clause {(g)
of sub-section (1) of section 39 or under sub-section (/) of section 41, as the case
may be. On receipt of the authentic copy, the true copy or, as the case may be,
an abstract with the certificate as aforesaid endorsed thereon, the person who
had impounded the original instrument shall copy on the original instrument the
certificate endorsed on the authentic copy and shall authenticate such certificate;
and where it is a true copy or an abstract on which the certificate as aforesaid is
endorsed, the registering officer who had forwarded the true copy or an abstract shall
make appropriate entries in respect of the instrument of which it was a true copv
or an abstract, in the relevant register maintained by him and on an application made
in this behalf issue under his signautre a certificate to the effect that the proper duty
or, as the case may be, the proper duty and penalty (stating the amount of each)
have been levied in respect of that instrument, and the name and residence of the
person paying such duty and penalty.]

38. (I) When a copy of an instrument is sent to the Collector under sub-section Collector’s
(1) of section 37 he may, if he thinks fit, refund any portion of the penalty in excess P(’fweato
of five rupees which has been paid in respect of such instrument. ;Z;g‘lty
(2) When such instrument has been impounded only because it has been written Sé‘c'go‘;nf.fr
in contravention of section 13 or section 14 the Collector may refund the whole sub-section

penalty so paid. .

39. (I) When the Collector impounds any instrument under ssction 33, or Collector’s
receives any instrument sent to him under sub-section (2) of section 37, not being Power to
an instrvment chargeable with a duty of twenty-naye paise, or less, he shall adopt islgas{fgment,s
the following procedure,— impounded.

(@) if he is of opinion that such instrument is duly stamped or is not charge-
able with duty, he shall certify by endorsement thereon that it is duly stamped
or that it is not so charggable as the case may be;

1 Sub-section (2) was substitutéd for the original, by Mah. 27 of 1985, 5.23.
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(b) if he is of opinion that such instrument is chargeable with duty and is not
duly stamped he shall require the payment of the proper duty or the amount
required to make up the same, together with a penalty of an amount equal to
2[2 ver cent. of the deficient portion of the stamp duty, for every month or part
thereof] from the date of execution of the instrument subject to the payment of
a minimum penalty of rupees one hundred]:

Provided that, when such instrument has been impounded only because it
has been written in contravention of section 13 or section 14, the Collector may,
if he thinks fit, remit the whole penalty prescribed by this section.

(2) ¥Subject to the provisions of section 53A, every certificate] under clause (a)
of sub-section (/) shall, for the purposes of this Act, be conclusive evidence of the
matters stated therein.

(3) Where an instrument has been sent to the Collector under sub-section (2) of
section 37 the Collector shall, when he has dealt with it as provided by this section
return it to the impounding officer.

40. If any instrument chargeable with duty and not duly stamped, not being an [nstruments

instrument chargeable with a duty of twenty naye paise or less is produced by ynduly
t . : e - \ 7 stamped by

any person of his own motion before the Collector within one year from the date sccident.
of its execution or first execution, and such person, brings to the notice of the
Collector the fact that such instrument is not duly stamped and offers to pay to
the Collector the amount of the proper duty, or the amount required to make up
the same, and the Collector is satisfied that the omission to duly stamp such
instrument has been occasioned by accident, mistake or urgent necessity he may
instead of proceeding under sections 33 and 39, receive such amount and proceed

as next hereinafter prescribed.

41. (1) When the duty and penalty (if any) leviable in respect of any instru- Endorse-
ment 4 not being any instrument referred to in sub-section (1) of section 32-A),] have ment of
been paid under section 34, section 39 or section 40, the person admitting such L“:t;}}‘]';’éi““
instrument in evidence or the Collectcr, as the case may be, shall certify by endorse- duty has
ment thereon that the proper duty or, as the case may be, the proper duty and penalty been paid
(stating the amount of each) have been levied in respect thereof, and the name and under
residence of the person paying them. ggcg‘;rzg_"“

(2) “[Subject to the provisions of section 53A, every instrument] so endorsed shall
thereupon be admissible in evidence, and may be registered and acted upon and
authenticated as if it had been duly stamped, and shall be delivered ®[on the applica-
tion in this behalf, to the person who produced it, or to the person from whose
possession it came into the hands of the officer impounding it, or to any other person

according to the directions of such person:]

Provided that,-—

(@) no instrument which has been admitted in evidence upon payment of
duty and a penalty under section 34, shall be so -delivered before the expiration
of one month from the date of such impounding, or if the Collector has certified
that its further detention is necessary and has not cancelled such certificate;

‘V of (b) nothing in this section shall affect the provisions of rule 9 of Order XIII
1908,  in Schedule I of the Code of Civil Procedure, 1908.

1 This was substituted for the portion beginning with thewords “ and the executor orexecu-
tors ” and endiog with the words * the stamp paper is purchased”, by Mah. 9 of 1997, s.11.

2 These words and words were substituted for the words “ twenty-four per cent. of the defecit
portion of the stamp duty, for every year or part thereof ”” by Mah. 30 of 1997 s.4.

s Thei_e ;vords.2 figures and letter were substituted for the words *‘ every Certificate > by Mah, 27
of 1985, s.24.

4 These brackets, words, figures and letter were inserted by Mah. 16 of 1979, s.10.

s These words, figures and letter was substituted for the words “ Every instrument * by Mah. 27
of 1985, s.25(a).

¢ This portion was substituted for the portion beginning with the words ** on his application ”
and ending with the words * such person may direct *, ibid., $.25(b).

H 421049
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Prosecution 42. Thé taking of proceedings or the paymeni of a penalty under this Chapter
of offence in respect of any instrument shall not bar the prosecution of any person who appears

sta nﬁ]‘gal?;t to bave committed an offence against the stamp law in respect of such instrument:

Provided that no such prosecution shall be instituted in the case of any instrument
in respect ¢f which a penalty has been paid unless it appears to the Ccllector that
the offence was committed with an intention of evading payment of the proper
duty. '

Persons 43- (1) When any duty or penalty has been paid under section 34, section 36,
paying duty section 39 or section 40, by any person in respect of an instrument, and by agree-
or penalty ment or under the provisions of section 30 or any other enactment in force at the
may IeCOVer time sych instrument was executed, some other person was bound to bear the
certain enceq €Xpense of providing the proper stamp for such instrument, the first mentioned
person shall be entitled to recover from such other person the amount of the duty

or penalty so paid. ,

(2) Foi the purpose of such recovery any certificate granted in respect of such
instrument under this Act shall be conclusive evidence of the matters therein
certified.

(3 Such amount may, if the Court thinks fit, be included in any order as to
costs in any suit or proceeding to which such persons are parties and in which instru-
ment has been tendered in evidence. If the Court does not [or the reasons to be
recorded in writing,] include the amount in such order, no further proceedings for
the recovery of the amount shall be maintainable.

Power of 44. (1) Where any penalty is paid under section 34 or section 39, the Chief
Revenue Controlling Revenue Authority may, upon application in writing made within one

?(""r}é‘f’l‘;ig year from the date of the payment, refund such penalty wholly or in part.

penaity or  (2) Where, in the opinion of the Chief Controlling Revenue Authority stamp ,

excess duty dyuty in excess of that which is legally chargeable has been charged and paid under
n cg;;i‘s“ section 34 or section 39, such authority may, upon application in writing made by
" the party concerned within ?[one year] from the date of receipt of the order charging

the same, refund tiie excess.

Non-liability 45. (/) If any instrument sent to the Collector under sub-section (2) of section 37
for loss of is lost, destroyed or damaged during transmission, the person sending the same shall
instruments not be liable for such loss, destruction or damage.

:eeé‘t? under 2y When any instrument is about to be so sent, the person from whose posse-
ion 37. . ‘. p ' . ¢ "
ssion it came into the hands of the person impounding the same, may require
a copy thereof to be mede at the expense of such first mentioned person and authen-
ticated by the person impounding such instrument.

Recovery of  46. '4[(1)] All duties, penalties and other sums required to be paid under this S[Act]
duties and may be recovered by the Collector by distress and sale of the moveable property
penalties. of the person from whom the same are due, or as an arrear of land revenue.

4[(2)] For the purpose of effecting such recovery, as arrears of land revenue,—
(a) the Chief Controlling Revenue Authority shall have and exercise all the
powers and perform all the duties of the Commissioner under the Maharashtra
Land Revenue Code, 1966 ; .
(b) the officer appointed as the Collector under clause (f) of section 2 shall have
aﬂ_cél %cegcise all the powers and petform all the duties of the Collector under the
sat Ode. .

! These words were inserted by Mah. 27 of 1985, s.26.

¥ These words were substituted for the words ** three months ”, ibid., 8.27. .

® This word was substituted for the word ** Chapter ** by Mah. 17 of 1993, 5.35.

4 Section 46 was renumbered as sub-section (/) of that section and after sub-section (I) as so
renumbered sub-sections (2).and (3) were added by Mah. 30 of 1997, s.5.

XLI of
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(3) Every notice issued or order passed in exerc se of the powers conferred by sub

section (2) shall, for the purposes of this Act, be deemed to be a notice issued or an
order passed under this Act.]

i

CHAPTER V

ALLOWANCES FOR STAMPS IN CERTAIN CAsgs ~ @ 0 §or

R T
47. Subject to such rules as miy be made by the State Government as to the Allowance

evidence to be required or the inquiry to be made, the Collector may on application for spoiled
made within the period prescribed in section 48, and if he is satisfied as 1o the facts Stamps.

make allowance for impressed stamps spoiled in the cases hereinafter ment.oned
‘namely :—

(@) the stamp on any paper in advertently and undesignedly spoiled, obliterated
or by error in writing or any other means rendered unfit for the purnose intended
before any instrument written thercon is executed by any person;

(b) the stamp on any document which is written out wholly or in part, but
i which is not signed or executed by any party thereto ;

‘ (c) the stamp used for an instrument executed by any party thereto which—

(1) bas been afterwards found ![by the party] to be absolutely void in law
from the beginning ;

2[(1A4) has been afterwards found by the Court, to be absolut:ly void from
47 of the beginning under section 31 of the Specific Relief Act, 1963 ;]

1563. (2) has been afterwards found unfit, by reason of any error or mistake therein
for the purpose originally intended ; (

(3) by reason of the death of any person by whom it is necessary that it
should be executed, without having executed the same; or of the refusal of any

such person to executz the same, cannot be completed so as to effect the
intended in transaction the form proposed; ‘

(4) for want of the execution thereof by some material party, and his
inability or refusal te sign the same, is in fact incomplete and insufficient for
the purpese for which it was intended ;

(5) by reason of the refusal of any person to act under the s:ime, or to
advance any money intended to be thereby secured, or by the refusal or non-
acceptance of any office thereby granted, totally fails of the intended purpose;

(6) becomes useless in consequence of the transaction intended to be thereby

"‘ effected by some other instrument between the same parties and bearing a
stamp of not less value; : )

(7) is deficient in value and the transaction intended to be thereby ~effected
had been effected by some other instrument between the same parties and
bearing a stamp of not less value; '

(8 is inadvertently and undesignedly spoiled, and in lien whereof another |
instrument made between the same parties and for the same purpose is
executed and duly stamped: :

Provided that, in the case of an executed instrument, 3Iexcept that falling
under sub-clause (1A)], no legal proceeding has been commenced in which the
instrument could or would have been given or offered in evidence and that the

instrument is given up ‘[to be cancelled, or has been already given up to the
Court to be cancelled.] » o

1 These words were inserted by Mah. 27 of 1985, s 28(a) ().

® Clause (1A) was inserted ibid., s (28 (a) (ii).

3 These words, brackets, figures and letters were inserted by Mah. 27 of 1985, s. 28(b) ().
4 These words were substituted for the words,  to be cancelled ”, ibid., s. 28 (b) (ii).

H 4210 49q
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Explanation.—The certificate of the Collector under section 32 that the full duty
with which an instrument is chargeable has been paid is an impressed stamp within
the meaning of this section.

Application 48, The application for relief under section 47 shall be made within the following

f“:gggr period, that is to say,—
section 47 (I) in the cases mentioned in clause (¢) (5), within I[six months] of the date of
th“r;‘; d‘f the instruments ;

®[Provided that where an Agreement to sale immovable property, on which stamp
duty is paid under Article 25 of the Schedule I, is presented for registration under

the provisions of the Registration Act, 1903 and if the seller refises to deliver XV1
possession of the immovcable propcrty which is the subject matter of such agree- of
ment the application may be made within two year of the date of the Instrument. ]

3[(2) in the case when for unavoidable circumstances any instrument for which
another instrument has been substituted cannot be given up to be cancelled, the
application may be made witnin six months after the date of excoution of the
substituted instrument. , ‘

|

(3) in any other case, within ¢six months] from the J.te of purchaze of stamp.[

Anowanc‘ 49, The Chief Controliing Fevenue Authority or the Coliestor if empowered
in g?ls:té’d by the Chief Controlling Revenue Authority in this behalf may without Frait of time,
forms no Make allowance for stamped papers used for printad forms of instrument by any
longer banker or by any incorporated company or other body corpe nc, if for any sufficient
required reason such forms have ceased to be required by tive snid bonker, company or body
byr:g;%‘; corpcrate: provided thet such authority is satisfied that the c’m) in respect of such
stamped papers has been duly paid.

Allowance 50, (]) When any person bas inadvertently used, for an instrument chargeable

> for 3;5;?3 with duty, a stamp of a description other than that prescribed i r such instrument
’ by the rules made “under this Act, or 2 stamp of greater valus than was necessary or

has inadvertently used any stamp for an instrument not charzeable with any duty; or

(2) when any stamp used for an instrument has becn inadvertently rendered |
useless under section 15, owing to such instrument having been written in coutra-
vent'on of provisions of section 13;

the Collector may, on appilcdt‘on made within “[six months] after the date of the
instrument,or,if it is not dated, witnin 3[six months] after the execution thereof by the )
person by whom it was first or alone executed, and upon the instrument, if chargeable ‘
with duty, being re-stzmped with the proper duty, cancel and allow as spoiled the

stamp so misused or rendered useless,

Qi‘ig&?ﬁé §[51. _In any case in which allo.wance is made for spoik:d‘ stamps under section 3
or misused 47> Of misused stamps under section 50, or in respect of printed forms no longer
stamps how requ\red under section 49, the Collector may give, in lieu thereof,—

to be made. (a) the same value in money, deducting 7[thr*rufnm such amount as may be

prescribed by rules made in this behalf by the State Government]; or

*These words were substitated for the words, “ two months * , ibid., s.29 (). {
2 This provisio was added by Mah. 16 of 1995, s.2. !
3 Clause (2) and (3) were substituted for the orlgmal clauses (2) and (3) and: the proviso thereto
by Mah. 27 of 1985 s.29 (5).
¢ These words were substituted for the words * one year * by Mah. 18 of 1989, .5 4.
% These words were substituted for the words ** one year » ibid., s.5.
¢ Section 51 was substituted for the original, by Mah. 27 of 1985 s.31.,
7 These words were substituted for the words “ ten paise for each rupee or fraction of 2 rupc:e of
the total value of the stamps or rupees twenty-five {or each stamp, whichever is less, " by
Mah. 18 of 1989, s.6.
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(b) if the applicant so requires, other stamps of the same description and value;
or

(c) if the applicant so requires, stmps of any other description of the same
amount in value:

Provided that, in the cases covered by clauses (b) and (¢) a stationery charge as
may be prescnbed by rules made by the State Goveinment, shall aiso be recovered
in respect of spoiled or misused stamp papers, surrendered.]

52. When any pereon is possessed of a stamp or stamps which have not been Allowance
spoiled or rendred unfit or useless for the purpose intended, but for which he has for stamps
no immediate use, the Coliector shall repay to such person the pzise of such stamp { not ':q““ed
or stamps in money, deducting Ytherefrom such amount as may be prescribed by for use.
rules made in this behalf by the State Government] upon such nerson delivering
up the same to be cancelled, and proving to the Collector’s satisfaction.—

() that such stamp or stamps were purchased by such person with a bona fide
intention to use them and

{(b) that he has paid the full price thereof; and

(¢) that they were s¢ purchased witnin-the pcnod of #six months] next prcccdma
the date on which they were so delivered:

_ Provided that, where the person is leensed vendor of stamps, the Coliector may,
if he thinks fit, make the repayment of the sum actually paid by the vendor without
any such deduction as aforesaid.

$S2A. (1) Notwithstanding anything conizined in sections 47, 50, 51 and 52, Allowance
when payment of duty is made by s*ampa or in cash as prmwﬂd for under sub- for duty.
section (3) of section 10 and when the 4amount of‘ duty paid,
(i) in e Mumbai City District and Mumbai Suburban District exceeds one
lakh rupees ; and
(ii) in any other district excecds twenty-five thousand rupees the Collector.]
shall not make allowance for the stamps or the cash amountpu’d under the
Challans, which are spoilt or misused or rot required for use, but shall, after making
necessary enquiries, forward the application with his remarks therson to the Chief
Controlling Reverue Authority.
(2) The Chief Controlling Revenus Authority shall thereafter decide whether
allowance shall b2 given or not and may grant the same, if the amount does not
exceed *[two lakh rupees],

(3) The Chief Controlling Revenus Authority shali submit the case with his
remarks thereon to the State Government when the amount gxceeds 5[two Jakh rupees].

.

8§[52B. Notwithstanding anything contained in sections 47, 50, 51 and 52,— Invalidation
(a@) Any stamps which have been purchased but have not been used or in gf,;‘:;"’,f’,;‘

respect of which no allowance has been claimed on or before the day immediately &

pfecedmg the date of commencement of the Bombay Stimp (Amendment) Act,

1989 (hereinafter referred to as “‘the commencement date™) and the period of

six months from the date of purchase of such stamps has not elapsed besfore

the commencement date, may be used before a period of six months from

* These words were subsiituted for the words * ten paise for each rupee or fraction of a rupee
of the total value of the stamps or rupees twenty-five for each stamp , whichever is less ”, ibid.,
s.7(1)

¢ These words were substituted for the words * six months ©* by Mah. 18 of 1939., 5.7(2).

* Section 52A was substituted for the original, ny Mah. 27 of 1985, 5.33,

+ This was substituted for the words “amount of duty exceeds ten ﬂwman'i upzes  the Collectar ™
by Mah, 30 of 1997, s5.6.(a).

s These words were substituted for the words fifty thousand rupees ** by Mah, 30 of 1997, s.6(b).

¢ Section 52B was inserte by Mah. 18 of 1989, s.8.
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- the date of purchase of such stamps is completed, or delivered for. claiming the
allowance under the relevant provision of this Act; and any stemps not so used
or so delivered within the period aforesaid shall be rendered invalid.

(b) Any stamps which have been purchased on or after the commencement
date but have not been used, or no allowance has been claimed in respect thereof,

within a period of six months from the date of purchase thereof, shall be rendered
invalid.]

‘ - CHAPTER VI
Y REFERENCE, REVISION AND APPEAL]

Control of 53, (Ij The powers exercisble by a Collector under ?[Chapter 111}, Chapter IV

statemen?%df and Chapter V and under clause (4) of 3the second proviso] to section 27 shall in
case to M1 cases by subject to the control of the Chief Controlling Revenue Authority :

Contrcﬁﬁfé 4[Provided that, nothing contained in this sub-section shall apply [in relation to

Revenue any order of the Coilector of the District determining the true market value of the ‘
Authority. immoveable property which is the subject-matter of the instrumsnt] referred to in
sub-section () of section 32A].

S[(J4) Any person aggrieved by an order of the Collector under Chapter I1I,
Chapter 1V, Chapter V and under clause (@) of the second proviso to section 27
may, within sixty days from the date of recsipt of such order, by an application
in writ'ng, accompanied by a fee of three hundred rupees, file an appeal against
such order to the Chief Controlling Revenue Authority: who shall, after giving
the parties a reasonable opportunity of being heard, consider the case and pass
sucl; order thereon as he thinks just and proper and the order so passed shall be
final.] ‘ :

(2) 1f any Collector, acting under section 31, section 39 or section 40, feels doubt
as to the amount of duty with which any instrument is chargeable, he may draw
up a statement of the case, and refer it, with his own opinion thereon, for the decision
of the Chief Controlling Revenue Authority.

(3) Such authority “[after giving the parties a reasonable opportunity of being
heard] shall consider the case and send a copy of its decision to the Collector, who
shall proceed to assess and charge the duty (if any) in conformity with such decision.

{
1
i

C°3§§i§?§§ 32, sub-section (2) of section 39 and sub-section (2) of section 41, when through

under Mistke or otherwise any instrument is charged with less duty than leviable thereon
section 32, or is held not chargeable with duty, as the case may be, by the Collector, the Chief
39'and 41. Controlling Revenue Authority may, within a period of six years from the date
of certificate of the Collector under section 32, 39 or 41, as the case may be, require
the concerned party to produce before him the instrument and, after giveing a reason-
able opportunity of bzing heard to the party, examine such instrument whether any
duty is chargeable, or any duty is less levied, thereon and order the recovery of the
deficit duty, if any, from the concerned party. An endorsement shall thereafter
be made on the instrument after payment of such deficit duty.
“_;E?his heading was substiuted for the heading “ Reference and Revision ” by Mah,9 of 1997, 5.12.
2 These words and figures were insered, by Mah, 27 of 1983, s.34 (@) (i).
8 These words were substituted, for the words *‘the first proviso ™ ibid., 5.34 (a) (ii).
4 This proviso was added by Mah. 16 of 1979, s.11. .
¢ This portion was substituted for the words * in relation to any instrument * by Mah. 2 of 1997.
8,13 (a). )
¢ Sub-section (74) was inserted by Mah. 9 of 1997, 5,13(3). 1
7.These words were inserted by Mah, 27 of 1985, 5.34(b}), . . !
8 Section 53A was inserted, ibid., $.35. L

Revision of  8[534 (‘])‘Notwithﬂtanding anything contained in sub-section (3) of section ‘
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(2) On failure to produce the original instrument by the party, the Chief
Controlling Revenue Authority shall proceed under this section on the basis of the
true copy or an abstract of the instrument filed with the Collector under section 31 or
sub-section (2) of section 37 and such copy or absiract shall be deemed to be the
original instrument for the purposes of this section.]

84. 1[(I) The Chief Controlling Revenue Authority may state any case-— Statement
(e) referred to it under sub-section (2) of section 53; %;?:Fecgi_

(8) on an application made to it by the party interested, within the period trolling
which in the opinion of the Authority is reasonable, raising a substantial question Revenue

of law for referring the same; or g"ﬁ‘i‘;‘g‘y
(¢) otherwise coming to its nolice; Court.

and refer such case formula‘ing the precise question with its own opinion there”
on, to the High Court.] :

(2) Every such case shall be decided by not less than three Judges of the High
Court and in case of diference, the opinion of the majority shall prevail. '

55. If the High Court is not satisfied that the statements contained in the ¢ase power of
are suficient to enable it to determine the questions reaised thereby, the High Court High Court
may refer the case back to the Revenue Authority by which it was stated to make to-call for
such additions thersto or alerations therein a- the High Court may direct in that further
hahalf particulars
o adt. as to case
stated.

56. (/) The High Court upon ths kearing of any such case shall decide the ques- Procedure
tion raised thereby, and shall deliver its judgement thereon containing the grounds on in disposing
which such decision is founded. ;’tfaf:;e

(2) The High Court shall sent to the Revenue Authority, by which the case was
stated a copy of such judgment under the seal of the Court and the signature of the
Regisirar; and tie Revenue Authority shall, on receiving such copy ?[pass such orders
as are necessary for disposal of the case comfortably to such judgment.]

57. (1) ¥f any Court, other than the High Court, feels doubts as to the amounts Statement
_of duty, to b2 paid in respect of any instrument under clause (a) of tiie proviso to of case by

section 34, the Judge may draw up a statement of the case and refer it, with his own fothﬁ‘}g(]io“rts

opinion thereon, for the decision of the High Court. Court,
(2) The High Court shali deal with the case as if it had been referred under
section 54, and scad a copy of its judgement under the seal of the Court and the
signature of the Registrar to the Chief Controlling Revenue Authority and another
like copy to the Judge making the reference, who shall, on receiving such copy,
dispose of the case conformably to such judgemeat.
(3) Reference made under sub-section (), when made by a Court subordinate
to a District Court, shall be made through the District Court, and, when made
by any Subordinate Revenue Court, shall be made through ths Court immediately
SUpeTIOT.
8[(4) Without prejudice to the provisions of section 58, no Court shall take action
under this section,~
(@) where thz instramznt has aiready been impounded or a penalty is levied
in respect thereof under clause (@) of the proviso to section 34: or
(b) in the case to which section 35 applies.]

i Sub-section (/) was substituted for the original, by Mah. 27 of 1985, .35,

3 These words were subsiituted for the words ** disposs of the case conformably to such judge-
ment by Mah. 27 of 1985 s.37.

3 Sub-section (4) was added, ibid., 5.38.
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63. () Any person appointed to sell stamps who disobeys any rile made nnder-Penaity for
section 69 and ‘ , gi?eaif{c!l:éng
Y[(b) any person not so appointed, who carries on business of dealing in stamp$ to sale of

other than adhesive stamps of twenty paise or.of lesser vatue] shall, on conviction. stamps and
be punished with #[rigorous imprisonment for a term which shall not be less than f?sred“;‘;‘éth""
one month but which may extend to six months and with fine which may extend to )
five thousand rupees].

3[63A. (I) Any person who, before date of commencement of the Maharasthra Non-

Tax Laws (Levy, Amendment and Validation) Act, 1997 (hereinafter, in this section, ";mt‘“ance

xxX referred to as *“ the said date ), has collected or any time after the said date collects, 3@;’;’;{}“
of from any person, any sum purporting to be towards the payment of stamp duty, prescribed

1997. shall within 120 days from the said date or, as the case may be, within 30 days from time to be

the date of collection of such amount, remit the same in Government Treasury or offence.

General Stamp Office, Mumbai, or any other place as the State Government may, by

notification in the Official Gazette, specify in this behalf.

(2) Whoever contravenes the provisions of sub-section (I) shall, on conviction.
be punished with rigorous imprisonment for a term which shall not be less than one
month but which may extend to six months and with a fine which may exiend to
five thousand rupees.] :

64. (1) No prosecution in respect of any offence punishable under this Act or Institution
any Act hereby repealed shall be instituted without the sanction of the Collector and conduct
or such other officer as the State Government generally. or the Collector specially, ggggosecu—
authorises in that behalfl '

(2) The Chief Controlling Revenue Authority or any officer gensrally or specially
authorised by it in this behalf, may stay any such prosecution or compound any
such offence. » :

(3) The amount of any such composition shall be recoverable in the manner .
provided by section 46.

65. (Jurisdiction to try offences.) (Deleted by Mah. 27 of 1985, section 44).

466, Every offence under this Act committed in respect of any instrument may pl'aacle of
2 %f be tried in any district or a metropolitan area in which such insturment is executed nal
1974. or found or where such offence is triable under the Code of Criminal Procedure,
1973].

CHAPTER VilI
SUPPLEMENTAL PROVISIONS

67. Every public officer having in his custody any registers, books, records, papers Books etc.

documents or proceedings, the inspection whereof may tend to sccure any duty, to be opened
o L . e micat : s . to inspec-

or to prove or lead to the discovery of any fraud or omission in relatica to any duty, g .
shall at all reasonable times permit any person authorissd in writing ’[by the State =
Government or] by the Collector to inspect for such purpose, the regisier, books,
papers, documents and proceedings and to take such notes and extracts as he may
deem necessary without fee or charge ®[and, if necessary, to seize and impound them
under section 33} :

1 Clause (b) was substituted for the original by Mah, 27 of 19835, s.43,

2 These words were substituted for the words * imprisonment for aterm which may extend to
si?xlr‘l;é)gnthsi 101' with fine which may extend to five iundred rapees or with both " by Mah, 18
of 1989, s.11.

¥ Section 634 was insterted by Mah., 30 of 1997, s.7. .

4 Saction 66 was substituted for the original, by Mah, 27 of 1985, s.45.

& These words were inserted, ibid., s.46 (q).

8 These words were added, ibid., s.46(b).
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- Collector’s 68, The Collector may, where hs has reason to believe -that all or any of ‘the
PCX“ i?g instruments specified in 1f* * ¥ #j Schedule T have not been charged st all or
A cer 1. imeorrectly charged with duty leviable under this Act, authorised in writing any officer -
enter t0 €ntSr upon any premises where he has reason to belive that aiy registers, books,
premises records, documents or proceedings relating to or in connection with any such
. and instrument are kept and to inspect thern and to the take such notes and extracts
milt):;: as such officer decms ncecessary. Every person having in his custody or maintaing
documenty Such registers, books, records, papers, documents or proceedings shall at all reasona-
le times permit the officer authorised by the Collector to inspect them and take the
notes and extracts as he may deem necessary 2[and if necessary seize and impound

them under section 33]. ‘

Powerto  3[69. (I) The State Government may, by notification in the Official Gazette, make
make rules. rules to carry out generally the purposes of this Act, and such rules may provide that
a breach thereof shall, on conviction, be punished with fine not exczeding five

hundred rupees. '

(2) Without prejudice to the generality of the powers conferred by sub-section
(1), and in particular such rules 4fmay regulate, or provide for all or any of the
following matters, namely]:—

(@) the supply, sale and use of stamps and stamped papers; ,
(b) the persons by whom alone such sale is to bs conducted a* #]
(¢) the duties and remuneration of such persons 8[* * S F *[
"[(d) the manner of ascertaining the true market value of immoveable property:]
¥[(e) the procedure for suo mot revision proce:dings ; and

(f) the amount to be deducted from the allowance of stamps under szctions
47, 50, 51 or 52 3]

Provided that, such rules shall not restrict the sal: of adhesive stamps of twenty
paise or of lesser value.

(3) all rules made under this Act shall be made subject to the condition of previous
publication in the Official Gazette.

®[Provided that, if the State Government is satisfied that circumstances exist which
render it necessary to take immediste action, it may dispense with the condition of
previous publication of any rule to be made under this section.]

(4) Every rule made under this section shall be laid, as soon as may bz, after
it is mads, before each House of the State Legislature while it is in session for a total
period of thirty days, which may be comprised in one session or in two successive
sessions, and if, before the expiry of the session in which it is so laid or the session
immediately following, both Houses agree in making any modification in the rule, or
both Houses agree that the rule should not be made, and notify such decision in the
Official Gazette, the rule shall, from the date of publication of such notification.
have effect only in such modified form or be of no effect, as the case may be; so
however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done or omitted to be done under that rule.

| ! The words and figures “* Asticles 5,13, 19, 20, 21, 22, 23, 28, 29, 34, 35, 36, 43, 54 and 62 of ”
were deleted, ibid., s.47.
* These words and figures were added by Mah. 13 of 1974, s.4.(b)
* Sections 69 and 70 were substituted for the originai sections 69, 70 and 71 by Mah. 27 of 1985.5.48.
 These words were substituted for the words * may regulate * by Mah. 9 of 1928, 5.37().
® The words * and »* was deleted by Mah, 9 of 1988, 5.37(b).
¥ The words * and ” was deleted by Mah, 18 of 1989, 5.12(q).
? Clause (d) was inserted by Mah, 9 of 1988, s.37(d).
s These clauses were added, by Mah, 18 of 1989, s5.12(b).
® This proviso added by Mah. 12 of 1995, s.2.
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70. In determining the amount of duty payable, or of ths allowance to be made Rounding
under this Act, any fraction of ten paise equal to or exceeding five paise shall be ggn‘;figr%%‘t
rounded off to the next ren paike, and fraction of less than five paise shall be disre- payable or y

garded.] allowances
to be made.

71. [Publication of rules.) (Deletedv by Mah. 27 of 1985, 5. 48)

‘72. The Statc Government may by notification in the Official Gazette delegate— 30(1:2%?;;3“

(@) all or any of the powers conferred on it by sections 2(f), 33(3)(b), 64, powers.
Yand 69] to the Chief Controlling Revenue Authority; and

() all or any of the powers conferred on the Chief Controlling Revenue Autho-
rity by sections 44, 53(/) and 64(2) to such subordinate Revenue authority as
may be specified in the notification.

73, Nothing in this Act contained shall be deemed to affect the duties chargeable Saving as
under any enactment for the time being in force relating to court-fees. court-fees.

73A. [Use of former State Stamps permissible for certain period to be notified].
[Deleted by Mah. 27 of 19835, s. 49] '

1 '11'9hgis worg and figures were substituted for the figures and words ** 69 and 75 " by Mah. 17 of
3, 5.36.
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4. AFFIDAVIT, that is tosay, a statement in [Twenty rupees].
writing purporting to be a statement of facts,
signed by the person making it and confirmed
by him on oath or, in the case of persons by law
allowed to affirm or declare instead of swearing,
by affirmation.

Exemptions

Affidavit or declaration in writing when
made—

(@) as a condition of enrolment under the
' xLv Air Force Act, 1950, the Army Act, 1950 or

of the Navy Act, 1957 ;

j}i{?i (b) for the immediate purposes of being
£

of filed or used in any Court or before the officer

1956. of any Court; or

LX(I,If (¢) for the sole purpose of enabling any

(1957.  person to receive any pension or charitable
allowance.

5. AGREEMENT OR ITS RECORDS OR
'MEMORANDUM OF AN AGREEMENT—

(@) if relating to the sale of a bill of One rupee for every rupees10,000
exchange ; , or part thereof.

(b) if relating to the purchase or sale of Onbe rupee for every rupees 10,000
a Government Security ; or part thereof the value of
the security at the time of its
purchase or sale, as the case
may be %[subject to a maximum

of rupees one thousand.]

‘ (c) if relating to the purchase or sale of
shares, scrips, stocks, bonds, debentures,
debenture stocks or any other marketable °
security of a like nature in or of any incor-
porated company or other body corporate—

(i) when such agreement or memorandum One rupee for every rupees10,000
of an agreement is with or through or part thereof of the value
a member or between members of Stock of the security at the time of

XLII Exchange recognised under the Securities its purchase or sale, as the case

of Contracts (Regulation) Act, 1956 ; may be.

1956. (if) in any other case ; : One rupee for every rupees10,000
or part thereof of the value of
the security at the time of its
purchase or sale, as the casec
may be.

e

1 These words were substituted for the words * Ten rupees ”” by Mah. 9 of 1997, s. 14(1).
* These words were added by Mah. 9 of 1988, s. 38 (a) (1).
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| SCHEDULE—contd.
(1) 2

(d) if relating to the Purchase or sale of One rupee for every unit of
cotton; “transaction of 4,500 kilograms
’ or part thereof.

() if relating to the purchase or sale of (a) One rupee for every unit of
bulling or species ; 50 kilograms of silver or part
thereof.

(b) One rupee for every unit of
1 kilogram of gold or part
thereof.

(¢) One rupee for every unit, of
100 sovereigns or part theréof.

(f) if relating to i)urchase or sale of oil One rupee for every 10,000
seeds ; , kilograms of oil seeds, or part
l thereof.

(g) if relating to the purchase or sale of One rupee for every rupees 10,000
yarn of any kind, non-mineral oils or spices or part thereof of the value of
of any kind ; varn of any kind, non-minera!

oils or spices of any kind, as
may be specified by the State
Government by notification in
the Official Gazette.

Y(g-a) if relating to giving authority or Five rupees for every fivehundred
power to a promoter or a developer, by  rtupees or part thereof of the
whatever name called, for construction on, market value of the property:
development of or, sale or transfer (in any Provided that, the provisions of
manner whatsoever) of, any immoveable section  32A  shall, mutatis
property. mutandis, apply to such agree-

ment, records  thereof or
memorandum, as they apply to
an instrument under that
section:

Provided further that, if the proper
stamp - duty is' paid under
clause (g) of article 48 on
a power of attorney executed
between the same parties in
respect of the same property
then, the stamp duty under
this article shall be one hundred
rupees.]

2[(g_b) * % * *]
[(g-c) * * ¢ *1.
3[(g-d) if relating to transfer of tenancy of
immovable property, - for every square
metre of the area of the tenanted property

* Clauses (g-a) was inserted and shall be deemed to have been inserted with effect from7th February
.. 1990, by Mah. 9.0f 1997, 8.14(2). ) .

* Clauses (g-b) and (g-c) were deleted by Mah. 38 of 1994, 5.3 (1) (a).

? Clauses (g-d)and (g-e) were inserted by Mah. 29 of 1994, s. 3 (2).
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the right of tenancy in which is the subject
matter of transfer and situated w1th1n the
limits of—

(¥) the Municipal Corporation of Greater
Bombay—

(A) for the purpose of non-residential One thousand rupees.
use of any nature whatsoever ;

(B) for the purpose of residential use ; One hundred rupees.

(if) the Municipal Corporations of the
Cities of Thane, Pune Nagpur and Navi
Mumbai-—

(A) for the purpose of non-residential Five hundred rupees.
usg of any nature whatsoever ;

(B) for the purpose of residential use ; Fifty rupees.
(iii) the Municipal Corporations of the
Cities of Kalyan, Pimpri-Chinchwad,

Amravati, Nashik, Aurangabd, Kolhapur
and Solapur—

(A) for the purpose of non-residential Two hundred rupees.
.use¢ of any nature whatsocver; :

(B) for the purpose of residential use; Twenty rupees.
(g-e) if relating to hire purchase .. Same duty as is payable
Article 36.]

1% 2 E ®
2% * * #

(h) if not, otherwise provided for .. ¥Twenty rupees.]

Exemptions

Agreement or its records or Memorandum of
Agreement— _ »

(@) for or relating to the purchase or sale of
goods or merchandise exclusively, not being
an agreement or memorandum of agreement
chargeable under entry (d), entry (e), ertry (f),
or entry (g) of this Arricle or a note or
memorandum chargeable under Article 43;

(b) A% % - * *

(C) 4% ® * %

- under

B Explanation I proposed to be inserted bby section 2 of Mah. 29 of 1994, was deleted by

Mah. 38 of 1994, s.2(1) (b).
¥ Explanation II was deleted : jbid, s3(1) (b).

2 These words were substituted for the words * Ten rupees ** by Mah. 17 of 1993, 8.38(3).

* Clauses (b) and (¢) were deleted by Mah. 9 of 1988, s. 38 (@) (iD.
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AGREEMENT TO LEASE : See Lease
(Article 36).

6. AGREEMENT RELATING 1O
DEPOSIT OF TITLE DEEDS, PAWN,
PLEDGE or HYPOTHECATION, that is to
say, any instrument evidencing an agreement
relating to—

(1) the dep031t of title deeds. or instru-
ment constituting or being evidence of the
title to any property whatever {other than
a markstable security), ¥where such deposit
has been made by way of security for the
repayment  of money advanced or 1o be
advanced by way of loan or an existing or
future debt W‘rzwh«}

{,!} does not excsed rupzas 10,000

(i) exceads rupees 10,000 but does not
exceed rupaes 1,00,000.

(i) excecds rupess 1,00,000 but does not
exceed rupees 5,00,000.

{iv) excseds rupess.5,09,000 but doss not
exceeds rupzes 15,00,600.

{v) exceads rupzes 15,00,000 but does
not exceed rupses 20,00,000.

(»1) exceeds rupees 20,00,000 but doss
not exceed rupzes 50,00,000.

(vif} exceads rupses 50,080,000

(2) the pawn, pledge or hypothzcation of
moveable property, where such 3% pawn,
pledge or hypothecation has been made by
way of security for their repayment of money
advanced or to be advanced by way of loan or
an existng ‘or future debt—

{a) if such loan or debt is repayable on
demand or more than three months from
the date of the instrument evidencging the

agreement.

(b) if such loan or debt is repayable not
more than thres months from the date of
such instrument.

Fifty rupess.
Five hundred rupees.

Two thousands rupees.
Five thousand rupees.
Ten thousand rupees.
Thiriy-five thousand rupees

Fifty thouasnd rupess.]

4[Ten rupees for every five hundred

rupees or part thereof of the
amount so secured-subject to
maximum of rupees 2,00,000.]
Half the duty payable under
sub-clause (a). ‘

i

{

1 Clauses (1) was substltuted by Mah. 9 of 1988, s.38 (b).

3 This pomon was substituted for the words * and the value of which ” by Mah. 9 of 1990, s.3.

¥ The ward * deposit ” was deleted, by Mah. s. 9 of 1990, 3(7) (a) (if).

¢ These portion was substituted for the wards, brackets and figures * same duty as per Bond,
(Article 13) for the amount so secured “*by Mah. 9 of 1997, s.14 (3) (&,

*

#
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Explanation—For the purposes of clause (1)
of this Article, notwithstanding anything con-
tained in any judgement, decree or order of any
_ court or order of any authority, any letter, note,
memorandum or writing relating to the deposit
of title deeds whether written or made either
before or at the time when or after the deposit
of title deeds is effected, and whether it is in
respect of the security for the first loan or any
additional loan or loans taken subsequently,
such letter, note,memorandum or writing shall,
in the absence of any separate agreement or
memorandum of agreement relating to deposit
of such title deeds, be deemed to be an instru-
ment evidencing an agreement relatmg to the
deposit of title deeds.

Exemption.

(1 1= * . .

(2) Letter of hypothecation accompanying
a bill of exchange.

7. APPOINTMENT IN EXECUTION OF
A POWER; Where madc by any writing not
being a Will—

(a) of trustees - . .. 2[One hundred rupees].

(b) of property movable or immovable 8{Two hundred and fifty rupees].

8. APPRAISEMENT OR VALUATION, Same duty as per Bond (Article
made otherwise than under an order of the 13) subject to maximum of
court in the course of suit. fifty rupees.

1 Entry was deleted by Mah. 9 of 9 of 1997, s.14 (3) (b).
* These words were substituted for the words * Fifty rupees by Mah. 17 of 1993, s. 38 (4) (@).
» These words were substituted for the words “Fifty five rupees *, ibid., s.38 (4) (b).
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-(b) if ..relating. - to.. immovable ...property

situated within the limits of,—

1[(i) any rural area falling within the limits Thirty-five rupees. -

of the Bombay Metropolitan Region as
defined in clause (b) of section 2 of the
Bombay Metropolitan Region Develop-
ment Authority Act, 1974, forevery rupees
500 or part thereof;

(i-d).any rural area _exclnding the rural
area referred to in sub-clause ()—

(A) if such property is residential,
for every rupees 500- or part
thereof.

3(B) if such property is an irrigated
land included in the benefitted zone
within the meaning of clause (5) of
‘section 2 of the Maharashtra Project
Affected Persons Rehabilitation Act, 1986,
for every rupees 500 or part thereof ;

(C) if such property is non-resien-
tial property other than the property
referred to in entry (B) above, for every
rupees. 500 or part thereof].

(i) ‘C’ Class Municipal Councils (other
than those of such Municipal Councils
falling within the limits of the Bombay
Metropolitan Region), Hill Station Muni-
cipal Councils (other than those referred to

Five rupees.

Twenty-five rupees.

'Fifteen rupees.

Twenty rupees.

in entry (i) of sub-clause (iv-a);andCanton- - -

ments, if any, adjacent to such Municipal
Councils, for every rupees 500 or part
thereof.

(iii) ‘B’ Class Municipal Councils (exclud-

. ing Lonawala Municipal Council and the

areas of those of such Municipal Councils
falling within the limits of the” Bombay

Metropolitan Region) and Cantonment of -

Kamptee, for every. rupees: 500 or part
thereof. , - '

“ (iv) ‘A’ Class Municipal Councils exclud-
ing the areas or those of such Municipal
Councils falling within the limits of the
Bombay Metropolitan- Region but includ-
‘ing Cantonment of Ahmednagar, for every
rupees 500 or part thereof. L

4(iv-a)(i) Lonavala Maunicipal-Council ;-

Twenty-five rupees.

Thirty rupees.]

1 These sub.
3 Sub-clause (i-a) was su

H 4210—50a

clause were, substituted for sub-clause (i) to (iv) by Mah. 29 of 1994, 5.3(4)
Bstituted for the original by Mah. 16 of 1995, .3 (1) (a).
s There entires were substituted for entry (B) by Mah. 30 of 1997, 5.8 (1) (@)." o

+ Sub-clause (iv-a) was inserted by Mah. 17 of” 1993,6.38(12) €) (b).

@ G).
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(i) Mahabaleshwar Hill Station Munici- Fifty rupees.]
pal Council, Panchgani Hill Station Muni-
cipal Council, Panhala Hill Station Muni-
cipal Council and Matheran Hill Station
Municipal Council, for every rupees 500 or
part thereof;

1[(v) Municipal Corporations (excluding lety rupees.]

those Municipal Corporation and other

areas referred to in sub-clause (vi).the ‘A’, t
‘B’ and ‘C’ Class Municipal Councils falling

within the limits of the Bombay Metropo-

litan Region and Cantonments of Devlali,

Dehu Road and Aurangabad, for every

rupees 500 or part thereof,

(vi) (a) Municipal Corporation of
Greater Bombay, and

(f)Municipal Corporation of the Cities |
of— :

(i) Pune. including the Cantonments of Fifty rupees.
Pune and krikee.

(ii) Thane, including #[local areas within
the limits of revenue villages of Uttan, '
Dongaris Rai Murdhi, Bhainder, Mire,
Kashi, Ghodbunder, Versava, Chene,
Ovale,  Wadavali, Kavesar. = Kolshet,
Balkum, Booivade, Majiwade. Chitalsar,
Manpada, Chendani, Panch-pakhad and
Yeour.]

(i) Navi Mumbai—for every rupees 500
or part thereof.]

(c) if relating to both movable and The same duty as is payable ‘
immovable property. under clause (a) and (b).

4[(d) (1) if relating to residential premises
consisting of building or unit—

¥(a) if reating to amalgamation of 10 j)er cent. of the aggregate of the
companies under the order of the High market value of the share

Court under section 394 of the Companies  issued or allotted in exchange

Act, 1956. Lof

or otherwise and the amount j9s6,
of consideration paid for such
amalgamation :

1 Sub-clause (v) was substituted by Mah. 29 of 1994, 5.3(4) (a) Gi).
* This portion was substituted for the words * that part of Thane Taluka adjoining Greater,

Bombay. which is encirculated by Thane Bassein Creek ; for every rupees 500 or part thereof ** by
Mah.17 of 1993, s.38 (12) (1) (d) (i) .

* Sub-entry (iii) was enserted ibid., s. 38 U2)(I)d).

* Clause (d) was substituted and shall be deemed to have been substituted with effect from ~12th
March 1998, by Mah. 9 of 1990, s.3(Z)b)(i) and 2).

'Cgaj)sc( zf)d) was added and shall be deemed always to have been added by Mah.30 of 1997,
5.8(1) (b).
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Providedr that, the amount of
duty, chargeable under this
clause shall not exceed—

(i) an amount equal to 7 per cent.
of the true market value of the
immoveable property located
within the State of Maharashtra
of the transferor company; or

(ii) an amount equal to 0.7 per
cent. of the aggregate of the
market value of the shares
issued or allotted in exchange
or otherwise and the amount
of consideration paid for such
amalgamation,

. whichever is higher.]
1 » * . .
(A) by, or in favour of, a co-operative
housing society registered or deemed to
have been registered under the Maharashtra
Co-operative Societies Act, 1960; or

(B) to which the provisions of the Maha-
rashtra Ownership Flats (Regulation of
Promotion of Construction, Sale, Manage-
ment and Transfer) Act, 1963, or the
provisions of the Maharashtra Apartment
Ownership Act, 1970, apply ; or

(C) by such society in favour of its
member or incoming member] whether in
consequence of purchase of its shares or /
not; or

(D) by a member of such society in favour
of another member ${and incoming member]
whether in consequence of transfer of its
shares to another member or not;

4[and the value of which—
(i) does not exceed rupees 1,00,000. Nil.
(ii) exceeds rupees 1,00,000 but does not 0.5 per cent. of the value.
exceed rupees 2,50,000.
(iii) exceeds rupees 2,50,000 but does not 1,250 rupees plus 3 per cent, of the

exceed rupees 5,00,000. value above rupees 2,50,000.
(iv) exceeds rupees 5,00,000 but does not 8,750 rupees plus 6 per cent. of the
exceed rupees 10,00,000. value above rupees 5,00,000.
(¥) exceeds rupe 10,00,000. 38,750 rupees plus 8 per cent. of

the value above rupees 10,00,000.]

1 Clause (¢) was deleted and shall be deemed to have been deleted with effect from the 15th,
September 1996, by Mah. 30 of 1997, s.8( ) (e).

* These words were inserted by Mah. 17 of 1993, 5.38 (12) (2) (@).

* These words were inserted ibid s. 38(12) (2)(b)(i).

¢ This portion was substituted for the portion beginning with the words * and the value of which”
and ending with the words and figures * above rupees 10,00,000” by Mah, 16 of 1995, 5.3(1) (b).
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(2) if relating to land for construction of resi- The same duty as is payable under {
dential premises and falling under the descri- sub-clause(1).];
ptions in items (A), (C) or (D) of :
- sub-clause(i). .

Exemption I
XIV  Assignment of copyright under the Copyright .
1o Act, 1957. 1

[Explanation 1.]—For the purposes of this . ' t
article, where in the case of agreement to sell an

immovable property, the possession of any
immovable property ‘is transferred 2for agreed
to be transferred] to the purchaser before the ‘ !
execution, or at the time of execution, or after
the execution of, such agreement 3 * * # then
such agreement to sell shall be deemed to be a ‘

conveyance and stamp duty thereon shall be- . ~- i« :

leviable accordingly: SRR

Provided that, the provisions of section 32A
shall apply mutatis mutandis to such agreement
which is deemed to be a conveyance as aforesaid,
as they apply to a conveyance under that section:

Provided further that, where subsequently
a conveyance is executed in pursuance of such
agreement of sale the stamp duty, if any, already
paid and recovered on the agreement of sale .
which is deemed to be a conveyance, shall be
adjusted towards the total duty leviable on the
conveyance. S

4 Explanation II—For the purpose. ‘of -
clause (d),— . e

() “ unit > includes a flat, apartment, téne- ’
ment, block or any other unit by whatever ’ :
name called ;

(it) where a building consists of units used
for both residential and non-residential
purposes, then the concession in duty shall be
available in- respect of the value of those
units in a building which are used for
residential purposes, and the duty payable in
respect of the units in the building which are

1 This Explanation was re-numbered as Explanation I and Explanation II was added by Mah.27
of 1988 5.2 (b) (if). Explanation I is in the form it existed on the 17th August 1994 and shall be
deem)ec(l to have come into force with effect from the 10th December 1985, by Mah.30 of 1997,
S.8(1) (). R :

2 These words were inserted by Mah, 17 of 1993, 5:38 (12) () (). . :

3 T9hge4wogc(lzs)“ without executing the conveyance in respect thereof were deleted by Mah. 38 of

2 Explanation II was substjtuted and shall be deemed to have been substituted with effect from 17th

"March 1998, for the existing Explanation II and proviso thereafter by Mah. 9 of 1990,
s. 3 (1) (b) (i) and (2).
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used for non-residential purposes shall be at
the rates specified in clauses (5) and ( ¢) on the
value of such units ;

(iii) the duty payable shall not exceed the
amount of duty payable on such conveyance
under clauses (5) and (¢).]

1[Explanation III.—For the purposés of ciause ‘
(da) the market value of shares,—

(@) in relation to the transferee company,
whose “shares are. listed and quoted for
tranding on a stock exchange, means the
market value of shares as on the appointed day

' ‘ mentioned -in the Scheme of Amalgamation
or when appointed day is not so fixed, the
date of order of the High Court ; and

(b) in relation to the transferee company,
whose shares are not listed/or listed but not
quoted for trading on a stock exchange, means
the market value of the shares issued  or
allotted with reference to the market value of
the shares of the transferor company or as
determined by the Collector after giving the
transferee company an opportunity of being
heard.]

26. COPY OR EXTRACT, certified to be 2[Ten rupees].
a true copy or extract by or by order of any. - S
I of public officer under section 76 of the Indla,n
1872. Evidence Act, 1872 and not chargeable under
the law for the time being in force relating to
court-fees.

' Exemption
" (@) Copy of any paper which a public officer
. is expressly required by law to make or
furnished for record in any public office or for
any public purpose.
(b) Copy of, or extract from, any register
relating to births, baptisms, namings. dedica-
tions marriages, divorces, deaths or burials.

(¢) Copy of any instrument the or1g1na1 of
which is not chargeable to duty.

' 27. COUNTERPART OR DUPLICATE The same duty as is payable on
--of'any instrument chargeable with duty and in  the original, subject to a maximum
respect of which the proper ‘duty has been of 3[rupees twenty].
‘paid. B
1 Explanation IIT was substltuted by Mah. 30 of 1997, s. 8(D) (e).

t These words were substituted for the words *“ Five rupees ” by Mah, 17 of 1993, 5.38 (13)
3 These words were substituted for the words * rupees ten > by Mah, 17 0f 1993, s. 138 (14),
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28. CUSTOMS BOND OR EXCISE
BOND, that is to say, any bond given pursuant
to the provisions of any law for the time being
if force or to the directions of any officer of
Custom or Excise for, or in respect of, any of

the duties of Customs or Excise or for prevent-.

ing frauds or evasions thereof or for any other
matter or thing relating thereto—

(2) where the amount does not exceed
rupees 2,500.

(b) in any other case.

DECLARATION OF ANY TRUST, See

Trust (Article 61).

29. DELIVERY ORDER IN RESPECT
OF GOODS, that is to say, any instrument
entitling any person therein named, or his assigns
or the holder thereof, to the delivery of any
goods lying in any dock or port, in any ware-
house in which goods are stored, or deposited, on
rent or hire, or upon any wharf, 3 * * =*
when such goods exceed 4[value hundred
rupees, for every rupees 10,000 or part thereof.].

DEPOSIT OF TITLE DEEDS, See Agree-
ment relating to Deposit of Title-Deeds, Pawan,
Pledge or Hypothecation (Article 6).

DISSOLUTION OF, PARTNERSHIP, See
Partnership (Article 47).

30. DIVORCE—Instrument of that is to
say, any instrument by which any person effects
the dissolution of his marriage.

DOWER—Instrument of, See Settlement
(Article 55).

DUPLICATE, See Counterpart (Article 27).

The same duty as a Bond (Article
13) for such amount, subject
to a maximum of rupees one
hundred].

[One hundred rupees.]

*[Ten rupees).

$[Fifty rupc:s].

‘ 1These words were substituted for the words ** rupees fifty " by Mah. 17 of 1993, .38 I5) (a)

*These words were substituted for the words * Fifty rupees * ibid., s.38 (15) (b).

*The words “* such instrument being executed by or on behalf of the owner of such gaods upon
the sale or transfer of the property therein » were deleted by Mab. 16 of 1995, 5.3(2).

4These words and figures were substituted for the words * value hundred rupees ”’by Mah. 38 of

1994, 5.3(5).

*These words were substituted for the words * One rupee ”, by Mah. 17 of 1993, 5.38 (I6).
%These words were substituted for the words * T wenty rupees by Mah. 17 of 1993, 5.38(17).

3
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31. ENTRY OF MEMORANDUM OF [Fifty rupees.].
Bom. MARRIAGE in the register under the Bombay
V of Registration of Marriages Act, 1953.

32. EXCHANGE OF PROPERTY—
Instrument of— The same duty as is leviable on a
Conveyance under clause (a),
(b) 3[(c) or (d)], as the case may
be, of Article 25, on the market -
value of the property of the
greatest value.

EXCISE BOND, See Customs Bond or
Excise Bond (Article 28).

33. FURTHER CHARGE—Instrument of,
that is to say, any instrument imposing a further
charge on mortgaged property—

(a) when the original mortgage is one of The same duty as is leviable on a

the description referred to in clause (@) of  Conveyance under clause (a),

Article 40 (that is, with possession). (b) Y(c) or (d)), as the ease may

be, of Article 25, for the amount
of the further charge secured
by such instrument.
(b) when such mortgage is one of the
description referred to in clause (b) of Article
40 (that is, without possession)—

(i) If at the time of execution of the The same duty as is leviable
instrument of further charge possession on a Conveyance under
of the property is given under such instru- clause (a), (b) 2[(c) or (d)], as the
ment. case may be, of Article 25,

for the total amount of the
charge (including the original
mortgage and any further
charge already madeless the
duty already paid on such
original mortgage and further
charge.

(if) if possession is not so given .. ¥Ten rupees for every rupees five
hundred or part thereof for the
amount of further charge
secured by such instrument,
subject to the maximum of

: of 2,00,000 rupees.]

34. GIFT, Instrument of—not being a The same duty is leviable on
a Settlement (Article 55) or Will or Transfer a Conveyance under clause (),
(Article 59). (b), Y(c) or (d)], as the case may

be, of Article 25, on the market
value of the property which is
the subject matter of the gift.

HIRING AGREEMENT or agreement for
service, see Agreement (Article)s.

1These words were substituted for the words * Five rupees ”, by Mah. 17 of 1993, 5.38(18).

*These words, brackets, and letters were substituted for * or (c) ** by Mah. 27 of 1988, 5.2(c) and(d).

3This portion was substituted for the portion beginning with the words ** The same duty ”* and
ending with the words ** such instrument ” by Mah. 12 of 1995, s.3(1).

4These words, brackets and letters were substituted for * or (c) by Mah,27 of 1988, s.2(¢) and (f).




e

15215 i

" Bombay Stamp Act, 1958

" [1958 : Bom.LX

ey

@

35. INDEMNITY BOND

INSPECTORSHIP-DEED, see Composition
Deed (Article-24).

36. LEASE. including an under-lease or
sub-lease and any agreement to let or sub-let o
any renewal of lease— ~

(@) where by such lease, the rent is fixed
and no premium is paid or delivered—

(7) where the lease purports to be
a term not exceeding 3 years.

(ii) where the lease purports to be for
a period in excess of 3 years but not more
than 10 years.

(iif) wkere the lease purports to be in
excess of 10 years but not more than,
29 years without a renewal clause contin-
gent or otherwise.

" (iv) where the. lease purports to be for
a period ‘in excess of 29 years, or in per-
petuity, or does not purport to be for any
definite period. or for lease for a period
‘in excess of 10 years, with a renewal clause
contingent or otherwise.

(b) where the lease is granted of fine or
premium or money advanced or to be,
advanced and where no rent is fixed ;

for

Y

{One hundred rupees].

“The séme duty as is leviable on

a conveyance under clause (a),
(c) or (d). as the case may
be, of Article 25, for the whole
amount of rent payable or the
amount of average annual rent,
whichever is lower. :

The same duty as is leviable on
~a conveyance under clause . (a),
(b). (c) or (d), as the case may
‘be. of ‘Article 25 on thrice the
"~amount of average annual rent.

The same duty as is leviable on
a conveyance under clause (a),
(B).(c) or (d). as the case may be,
of Article 25 on five times the
amount of average annual rent.

The same duty as is leviable on

~ a conveyance under clause (a),
(5. (¢).or(d), Yas the case may
“be, - of article ‘25, on ‘ten times
the amount of annual average
rent. ;]

The same duty as is leviable ou
a Conveyance under clause (a),
(B), *[(c) ox (d)] as the casé may
be, of Article 25, on the amount
of such fine or premium . or
money advanced or to be
advanced.

! These words were substituted for the pbrtion' beginning with the words “ The same duty » and

ending with the words * same amount by Mah, 12 of 1993, 5.3(2).

- % Clause (@) was substituted by Mah. 29 of 1994, 5.3(6) (a).

® These words and figures were substituted and shall be deemed to have beén " substituted with
effect from the 1st May 1994 for the portion beginning with the words “as the case may be”
and ending with the wor-s “ this sub-clause ” by Mah. 12 of 1995, 5.3(3) (a). o

* These word, brackets and letters were substituted fof ““ o (c) > by Mah. 27 of 1988, s.2( .
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(0) wl!ere the lease is granted for a fine The same duty as is leviable on
Or premium or money advanced or to be, a Conveyance under clause (a),
advanced in addition to rent fixed. (5), [(c) or (d)], as the case may

be, of Article 25, on fine or pre-
mium or money advanced or
to be advanced. in addition to
the duty which would have been
payable on such lease, if no
fine or premium or advance had
been paid :

Provided that, in any case, where
, an agreement to lease is stamped
. with ad valorem stamp required
for a lease and a lease in pur-
surance of such agreement is
subsequently executed, the duty
on such lease shall not exceed
ten rupees.

Explanation I—Rent paid in advance shall
be deemed to be premium or money advanced
within the meaning of this article even if there
is provision to set if off towards any instalment
or instalments of rent.

Explanation II,—~When a lessee undertakes
to pay any recurring charge such as Government
revenue, landlord’s share of cesses, or the
owner’s share of municipal rates or taxes, which
is by law recoverable from the lessor, the amount
so agreed to be paid by the lessee, shall be
deemed to be part of the rent.

L : !
3% * *

37. LETTER OF ALLOTMENT OF  One rupee.
SHARES in any company or proposed comp-
any, or in respect of any loan to be raised by
any company or proposed company, See also
Certificate or other Document (Article 17,

LETTER OF GUARANTEE, see Agreement
(Article 5).

! These word brackets and letters were substituted for ““ or (¢) ”’ by Mah. 27 of 1988, s.2(f).

? Explanation III was deleted by Mah. 16 of 1995, 5.3 (3).

® Explanation IV was delemed and shall be desmed to have been deleted with effectfr om Ist May
1994, by Mah. 12 of 1995, 5.2(3) (b).
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(c) of oil seeds .. .. .. One rupee for every 10,000 kilo-
grams of oil seeds.

(d) of yarn of any kind, non-mineral oils or One rupee for every rupees 10,000
spices of any kind. or part thereof of the value of
‘ yarn of any kind, non-mineral

oils or spices of any kind as

may be specified by the State

Government by Notification in

the Official Gazette.
(e) of any other goods exceeding in value One rupee for every rupees 10,000
twenty rupees. ) or part thereof.

(f) of any share, scrip: stock, bond, deben- One rupee for every rupees 10,000
ture, debenture stock or other marketable or part thereof of the value

. security of a like nature exceeding in value of the security, at the time
twenty rupees, not being a Government of its purchase or sale, as the
security. case may be.

(g) of a Government security .. .. One rupee for every rupees 10,000

of part thereof of the value of
the security, at the time of its
purchase or sale, as the case
may be Y[subject to a maximum
of one thousand rupees.).

Exemption

(1) Note or Memorandum sent by a broker
or agent to his principal intimating the purchase
or sale on account of such principal or a Govern-
ment security or a share, scrip, stock, bond,
debenture, debenture stock or other marketable
security of like nature in or of an incorporated
company or other body corporate, an entry
relating to which is required to be made in
clearance lists described in clauses (1), (2) and

;. (3) of Article 19.

(2) Note or Memorandum sent by a broker
or agent to his principal intimating the Purchase
or sale of cotton on account of such principal,
an entry relating to which is required to be made
in a clearance list described in Article 20.

(3) Note or Memorandum sent by a broker
or agent to his principal intimating the purchase
or sale of bullion or spices on account of such
principal, an entry relating to which is required
to be made in a clearance list described in
Article 21.

(4) Note or Memorandum sent by a broker
or agent to his principal intimating the purchase
or sale of oil-seeds on account of such principal,
an entry relating to which is required to be made
in a clearance list described in Article 22.

1 These words were added by Mah. 9 of 1988, s.38 ().
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(5) Note or Memorandum sent by a broker |
or agent to his principal intimating the purchase
or sale of yarn of any kind, non-mineral oils or
spices of any kind on account of such principal,
an entry relating to which is required to be made
in a clearance list described in Article 23.
(6) Note or Memorandum sent by a broker
or agent to his principal in any of the above
cases, when the amount stated in the instrument
is less than rupees one hundred.

44, NOTE OF PROTEST BY THE  ‘[Twenty rupees]. 1
MASTER OF A SHIP. ‘ s ‘
See also Protest by the Master of a Ship . - , , ‘
(Article 50). '

45. ORDER FOR' THE PAYMENT OF o ‘

MONEY.
not being a Bill of Exchange within the meaning II of
of the Indian Stamp Act, 1899,— l A 1899.

{a) where payable otherwise than on 2[Ten rupees].
demand but not more than one year after
date or sight—for every Rs. 1,000 or part
thereof.

(b) where payable at more than one year
after date or sight, if the amount,— L
(i) does not exceed rupees 500 ... 3[Ten rupees].
(ii) exceeds rupees 500 but does not ~ 4 Twenty rupeos].
exceed rupees 1,000. T
(iii) exceeds rupees 1,000 for ~every ~S[Tweénty rupees]. " . j
additional rupees 1,000 or part thefeof. =~ = "~ A , ' f

46. PARTITION,—Instrument of %[Rupees Ten for every rupees
SRR Fivé hundredor part there of the] l
amount or the market value of ‘
the separated share or shares of
the property. - ?
Note.—The largest share remain- .= |
ing after the property is parti- .
tioned (or, if there are two or
more shares of equal value and
not smaller than any of the
other shares, then one of such
- equal shares) shall be deemed
to be that from which the other
shares are separated. -

1These words were substituted for the words *‘ Ten rupees > by Mah. 9 of 1997.5,14(5). o

3These words were substituted for the words *“ Five rupees **, by mah. 17 of 1993 5.38 (23) (@): :
3These words were substituted for the words ** Five rupees *, ibid., 5.38 (23) (b) (i). o i
4These words were substituted for the words * Ten rupees », ibid., .38 (23) (b) (ii). ’
5These words were substituted for the words * Ten rupees 7, ibid., 5.38 (23) () (iii).

®These words were substituted for the words, brackets and figures ”* The same-duty as a Bond
(Article 13) for the > by Mah. 9 of 1997, s.34'(6) (7).~ - S e
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47. - PARTNERSHIP—
3[(1) Instrument of partnership— ,

(4@) where there isno share of contribution
in partnership, or where such share contribu-
tion 4[brought in by way of cash] does not
exceed rupees 50.000; - - . .

(b) where - such share .. contribution
“[brought in by way of cash] is in excess of
rupees 50,000 for every rupees. 50,000 or part
thereof.

®[(c) where such share contribution s
brought in by way of property, excluding
cash. ~ :

Provided always that—
(@) when -0
partition containing an agree-
ment. to divide property- in
severalty ‘is executed and
‘a  partition is effected in
pursuance of such agreement,
the duty chargeable upon the
instrument effecting  such
partition shall be reduced
by the amount of duty paid
in respect of the first instru-
ment, but shall not be less
than five rupees; .
1[(b) where. the instrument
relates to the partition of
agricuitural land, the rate of
duty applicable 2[shall be on
bundred rupees] ;)

(¢) where a final order for
effecting a partition- passed
by any Revenue authoriiy or
any Civil Court or an award
by an arbitrator directing
a partition, is stamped with
the stamp required for an
instrument of partition, and
an instrument of partition in

- pursuance of such order or
award s subsequently
executed, the duty on such
instrument shall not exceed
ten rupees.

Five hundred fﬁpeas.

Five hundred rupees, subject to
maximum duty of rupees five
thousard.] :

The same duty as is leviable on .

conveyance under clause (a),
(8), (o) or'(d), as the case may
be, of article 25, on the market
value of such property.]

IClause (b) was substituted for the original by Mah. 9 of 1997, 5.14 (6) (ii).

*THese words were substituted for the portion begining with the words * shall be * and ending

with the words * share of the property > by Mah. 30 of 1997, 5.8(2).

*Clause (1) was substituted by Mah. 29 0f 1994, 5.3 (8).

“These words were inserted by Mah.30 of 1997, $.8(3) (@) (V) and (i),

fSub-clause (c) was added, ibid., 5.8 (3) (a) ().

an__ instrument -of
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1[2] ¥[Dissolution of partnership or retirement |
of partner— ) _ . !
(i) where on a dissolution of the partner- The same duty as is leviable on
ship or om retirement of a partner any a Conveyance under clause (a), ;
property] is taken as his share by a partner ®). 3[(c) or (d)], as the case :

other than a partner who brought in that may be, of Article 25, on the
property as his share of contribution in the market value of such property,

partnership. subjict tlor a:i minimum of rupees
one hundred.
(if) in any other case .. .. 4Two hundred rupees].

48. POWER OF ATTORNEY not being
a Proxy—
(a) when executed for the sole purpose of 5[One hundred rupees].
procurring the registration of one or more
documents in relation to a single transaction

or for admitting execution of one or more : , .
such documents; , .
(b) when required in suits or proceedings s[One hundred rupees]. XV
under the Presidency Small Cause Courts Act, of
1882; 1882,

(¢) when authorising one person or more to 7[One hundred rupees].
act in a single transaction other than the case
mentioned in clause (a);

(d) when authorising one person to act in #[One hundred rupees].
more than one transaction or generally;
~ (¢) when authorising more than one person 9[One hundred rupees].

' to act in single transaction or more than one
transaction jointly or severally or generally,

(f) when given for consideration and The same duty as is leviable on

authorising to sell an immovable property; a Conveyance under clause (a)
(b), ¥[(c) or (d)], as the case may
be, of Article 25, on the market
value of the property.

11[(g) when given to a promoter or deve- [Five rupees for every five
loper by whatever name called, for construc- hundred rupees or part thereof
tion on, development of, or sale or transfer of the market value of the
(in any mamner whats oever) of, any immov- _ subject matter of property : .
able property. ~ Provided that, the provisions of

section 32A shall, muratis muta-
ndis apply to such an instru-
ment of power of attorney as

1Clause (b) was re-numbered as clause (2) by Mah.17 of 1993, 5.38 (24) (b).

*This portion was substiuted for the portion brginning with the words * Dissolution of partner-
ship ”* and ending with the words ** immovable property » by Mah.30 of 1997, s.8(3)(0).

*These brackets, letters and word were substituted for the word, brackets and letter ** or (c) "by
Mah., 27 of 1998, s.2(i).

¢These words were substituted for the words ** one hundred rupees “ by Mah.17 of 1993, 5.38(24)(b).

5These words were substituted for the words * Ten rupees by Mah. 9 of 1997, s.14 ) ).

sThese words were substituted for the words * Ten rupees * ibid., 5.14 (7) (ii).

*These words were substituted for the words * Ten rupees ™ ibid., s.14(7) (iii).

*These words were substituted for the words * Fifty rupees ” ibid., s.14(7) @v).

*These words were substiuted for the words ** Ten rupees for each person authorised subject to a
minimum of rupees forty » ibid, s.14 (7) (v).

10These brackets, letters and word were substituted for the word, brackets and letter * or ™ (¢)
by Mah. 27 of 1988, 5.2().

These clauses were substituted for clause (g) by Mah. 9 of 1990, 5.3(1) (c).

1This was substiuted and shall be deemed to have been substiuted with effect from 7th February
1190, for the words, brackets, letters and *‘figures The same duty as is leviable on a conveyance
under clauses () and (c), as the case may be, of Article 25" by Mah.9 of 1997, s.14(7).
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they apply to a conveyance
under that section :

Provided further that, when
proper stamp duty is paid under
clause (g-a) of article 5 on
an agreement, or records there-
of or memorandum of an agree-
ment executed between the
same parties and in respect of
the same property, the duty
chargeable under this clause
shall be rupees one hundred.]

(A) in any other case .. ... Five rupees for each person
authorised.] '

Explanation 1.—For the purpose of this article
more person than one when belonging to the
same firm shall be deemed to be one person.

Explanation II—The term  ‘ registration ’

xvI includes every operation incidental to regi-
198§ stration under the Registration- Act, 1908.

Explanation IT.—Where under clause (f)
duty has been paid on the power of attorney,
and a conveyance relating to that property is
excuted in pursuance of power of attorney
between the executent of the power of attorney
and the person in whose favour it is executed,
the duty on conveyance shall be the duty calcu-
lated on the market value of the property.

49. PROTEST OF BILL OR, NOTE, that [Twenty rupees].
is to say, any declaration in writing made by
a Notary Public or other person lawfully acting
as such, attesting the dishonour of a bill of
exchange or promissory note.

50. PROTEST BY THE MASTER OF 2[Twenty rupees].
A SHIP, that is to say, any declaration of the
particulars of her voyage drawn up by him
with a view to the adjustment of losses or the
calculation of averages, and every declaration in
writing made by him against the charterers or
the consignees for not loading or unloading
the ship when such declaration is attested or
certified by a Notary Public or other person
lawfully acting as such.

See also Note of Protest by the Master of
a Ship (Article 44). .

*These words were substituted for the words * Ten rupees by Mah.9 of 1997, s.14 (8).
*These words were substituted for the words * Ten rupees ** ibid., s.14 (9).

H 421051
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51. RECONVEYANCE OF MORTGAG-
ED PROPERTY—

(@) if the consideration for which the The same duty as a Bond (Article
property was mortgaged does mnot exceed 13) for such consideration.
rupees 2,500.

(b) in any other case. . ..

. 52. RELEASE, that is to say, any instrument

(not being a release as is provided for by section
24) whereby a person renounces a claim upon
another person or against any specified

1{One hundered rupees].

property— )
(a) if the amount or value of the claim does. The same duty as a Bond (Article
not exceed rupees 2,500. : 13) for such amount or value.

(b) in any other case .. .. One hundred rupces].
53. RESPONDENTIA BOND, that is to The same duty as a Bond (Axticle
say, any instrument securing a loan on the 13) for the amount of the loan
. cargo laden or to be laden on board a ship secured.
and making repayment contingent on the
arrival of the cargo at the port of destination.

REVOCATION OF ANY TRUST OF
SETTLEMENT.
See Settlement (Article 55), Trust (Article 61).

54, SECURITY-BOND OR MORTGAGE-
DEED, where such security bond or mortgage-
deed is executed by way of security for the
due execution of an office, or to account for
money, or other ptoperty received by virtue
thereof, or by a surety to secure the due
performance of a contract, or in pursuance
of an order of the court or a public officer,
not being otherwise provoded for by the Bombay ;
Court-fees Act, 1959,— ]

Bom, |
LX of
1959,

(i) where the amount secured does not The same duty as a Bond (Asticle
exceed rupees 2,500. 13) for the amount secured.
3[(ii) where the amount secured exceeds. Ten rupees, subject to the maxi-.
rupees 2,500, for every rupees five hundred mum of rupees 2,00,000:
of the amount secured or part thereof. Provided that where,—

(a) omn an instrument executed by
a person, for whom a person
stands surety and exdcutes
security bond or a mortgage-
deed, duty has been paid
under Article 40, then the
duty payable shall be one
hundred rupees;

(b) an instrument failling under
Article 6 is exceuted by
a person and duty is paid

thereon under that Article,

~1The—sefwords were substituted for the words ** Fifty rupees”; by Mah: 17 o£- 1993, 5. 38-(28); -
3These words were substituted for the words * Fifty rupees ** ibid., s.38 (29).
Clause (i) was substituted by Mah. 29 of 1994, 5.3 (9).
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the stamp duty so paid shall
be adjusted towards the duty
payable under this Article.]

Exemptions

Bond or other instrument, when executed,—

(a) by any person for the purpose of

guarantezing that the local income derived

from private subscriptions to a charitable

dispensary or hospital or any other object

of public utility shall not be less than a
specified sum per mensem ;

Mah. (b) under the rules made by the State

XXX-  Government under section 114ofthe Mahara-

VI(I} shtra Irrigation Act, 1976;

1976.
XIx

1 8§)31 (¢) by a person taking advance under the
X1 of Land Improvemsnt Loans Act, 1883 or the
1884. Agriculturists’ Loans Act, 1884 or by their
suretics as security for the repayment of such
advances;

(d) by officers of the Government or their
sureties to secure the due execution of an
officz or the due accounting for money or
other property received by virtue thereof.

55. SETTLEMENT.—A—Instrument  of—
including a deed of dower—

(i) where the settlement is made for a reli- [Ten rupees for every five hundred
gious or charitable purpose. rapees or part thereof of]a sum
equal to the amount settled or
the market value of the property

settled.

(ii) in any other case . .. The same duty as is leviable on
a Conveyancs under clause (a),
(b), 2[(c) or (d), as the case may
be, of Article 25, for a sum
equal to the amount settled or
the market value of the property
settled :

Provided that, where an agreement
to settle is stamped with the
stamp required for an instru-
ment of settlement and  in
strument - of  secttlement in
pursuance of such agreement
is subsequently executed, the
duty on such instrument shall
not exceed ten rupees:

1 These words were substituted for the words brackefs tand ﬁgurcs “‘the same duty as a Bond
(Article 13) for by " Mzah. 9 of 1997, s.14(i0).
£ These word, brackets and letters were substituted for * or (¢) ” by Mah. 27 of 1988, 8.2(ii).

H 4210—351a
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Provided further that, where an
instrument of Settlement
contains any provision for the
revocation. of the settlement,
the amount or the value of the
property settled shall, for the
purposes of duty, be determined,
as if, no such provisions were

| contained in the instrument.

Exemptian

Deed of dower executed on the occasion of,
or in conaection with, marriage between
Muhammadans, whether executed before or |
after the marriage.

B. Revocation of—

(i) in respect of settlement described in The same duty as a Bond (Article
sub-clause (i) of clause A. 13) for a sum equal to the
amount settled or the market

value of the property concerned

as set forth in the instrument of

revocation, but not exceeding

1{One hundred rupees]. ; !
(if) in respect of settlement described in The same duty is as leviable on’ '
- sub-clause (i) of clause A. a Conveyance under clause (a),

(b) or (c), as the case may be, of
Article 25, for a consideration
equal to the amount settled as
set forth in the instrument of = |
revocation or the market value
of the property concerned. but
not exceeding 2[One hundred.
rupees.] |

56. SHARE WARRANTS to bearer issued Five rupees.: 1of
under the Companies Act, 1956 for every 1956.
rupees five hundred or part thereof.

Exemption l

Share warrant when issued by a company in f
pursuance of the provisions of section 114 of {9?6,
Companies Act, 1956 to have effect only upon o
payment as composition for that duty to the
Collector—

(@) one and a half per centum of the whole '
sh'rbs'.cribevdu capital of the company, or o ' , 3

* These words were substituted for the words * fifty rupees "by Mah, 17 of 1993, 5,38 (31(. |
® These words were substituted for the words * Fifty rupees * ibid. 5.38 (31)
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(1

(b)) if any company “which has paid the

said duty or composition in full subsequently
issues in addition to its subscribed capital,
one and a half per centum of the additional
capital so issued. :
SCRIP, See Certificate (Artlcle 17).

57. SHIPPING ORDER for or relating to
the conveyance of goods on board of any vessel.

- 1f58. SURRENDER OF LEASE including
an agreement for surrender o7 lease—

Explanation I—For the purpose of this Article
it is immaterial that the surrender of the lease is

only as regards the unexpired part-of the termor -

is with regard to only a portion of the property.

- Explanation II—For the purposes of this
article, the 2mount of consideration paid eor

- agreed to be paid by the lessor or on his behalf,

1I of
1899,

XLV
1963.

shall. be deemsd to be the -fine, premium or
mouey advanczd or to be advanced within the
meaning of article 36.] -

59. TRANSFER (whether with or without
consideration).

(a) of dsbentures,  being marketable
securities whether the debenture is liable to
duty or not, except debentures provided for
by section 8 of the Indian Stamp Act, 1899.

Explanation.—For the purposes of this clause,
the term ‘‘debenture > includes debenture stock;

(b) of any interest secured by bond,
mortagage-deed or policy of insurance;

(¢) of any property under section 22 of the
Administrators-General Act, 1963;

{d) of any trust property without considera-
tion from one trustez to another trustee, of
from a trustee to a beneficiary.

Exemptions

Transfers by endoresement—

(¢) of ‘a bill of exchange, cheque  or
promissory note;

(b) of a bill of landing, delivery order,
-warrant for goods or order of mercantile
document or fitle to goods;

(¢) of a police of insurance;

(d) of S‘“CHUBGS of the Centrqi Goverument.

One rupee.

The duty with which such lease
is chargeable under-article 36.

Fifty paise for every rupees 100
or part thereof of the considera-
tion amount of the debenture
2[subject to a maximum of ten
thousand rupees.]

The same duty as a Bond (Article
13) for such amount or value

of the interest as set

the transfer,

subject to

forth in

a

3maximum] of 4One hundred

rupeces.]

LAmcle: 58 wes substituted by Mah. 30 of 1997, s. 8(4 )
*These words were added by Mah. 9 of 1988, s.38(g).

*This words was substituted for the word * minimum by Mah. 9 of 1990, s.3({) (d).
*These words were substituted fcr the werds * fifty rupees by Mah. 17 of 1993, 5.38(33).
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60. TRANSFER OF LEASE by way of The same duty is as leviable on a
assignment and not by way of under-lease or Conveyance under clause (a),
by way of decree or final order passed by any (b), Y(c) or (d)], as the case may
Civil Court or any Revenue Officer. be, of Article 25, on the market

value of the property, which is
the subject matter of transfer.

61. TRUST

A. Declaration of—of, or concerning, any
property when made by any writing not being
a Will—

{a) where there is disposition of property—

(i) where the Trust is made for a religious 2[Ten rupess for every rupees five
or charitable purpose. hundred or part thereof] a sum
" equal to the amount settied or
'market value of the property

settled.

(ii) in any other case .. .. The same duty as a Conveyance
under clause (a), (b), Y(c), or
(d)], as the case may be, of
Article 25, for a sum equal to
the amount settled or the market
value of the property settled.

(b) where there is no disposition of
property—

(i) where the trust is made for a religious The same duty as a Bond (Article
or charitable purpose. 13) for a sum equal to the
amount settled or market value

of the property settled, but not

exceeding 3[one hundred rupees).

(if) in any other case .. .. The same duty as a Bond (Article
13) for a. sum equal to the
amount settled or market value
of the property settled, but not

exceeding 4fone hundred rupees].

1The word, brackets and letters were substituted for *.or (¢) ’by Mah. 27 of 1988, 5.2(k) and (/).

eThere word were substituted for the the words, brackets and figures * The same duty as a Bond
(Article 13) for ”* by Mah. 9 of 1997, s.14(11). )

%There words were substituted for the words ** fifty rupees by Mah. 17 of 1993, 5.38 (34) (a).

4These word~ were substituted for the words * fifty rupees * ibid., 3.38 (34) (a). .

l
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.; MAHARASHTRA ACT No. XXXI OF 1962! o
o [THE BomBay STaMP (INCREASE OF DUTIES AND AMENDMENT) AcT, 1962.]

[I7th August 1962} . o
Amended by Mah 29 of 1972. o
Amended by Mah. 13 of 1974 (1-5- 1974)*

An Act to provide for increase in certain stamp duties and further to amend the °
. Bombay Stamp Act, 1958,

WHEREAS, it is expedxent to provide for increase in certain stamp duties,

Bom. and further to amend the Bombay Stamp Act, 1958, for the purposes hereinafter

g‘ appearing ; It is hereby enacted in the Thirteenth Year of the Repubhc of Indla,
1958, as follows 1 —

1. (I) This Act may be called the Bombay Stamp (Increase of Duties and il:‘”;;,‘,‘,“‘
Amendment) Act, 1962, mencement,

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

2.3, [Amendments made by sections 2 and 3 have been mcorporated in the
Bombay Stamps Act, 1958.]

Bem. 4. (I) Notwithstanding anything contained in the Bombay Stamp Act, 1958, Surchﬂrse
LX the stamp duties leviable under that Act in respect of the instruments mentioned gnf‘a';'g,
sf in any of the articles of Schedule I to that Act specified *[in Table A hereto rounding off
Mah, appended] shall, with effect from the commencement of the Bombay Stamp :
XXXI (Increase of Duties and Amendment) Act, 1962, be increased by a surcharge -

s )6°f at the rate of ten per cent. *{and in respect of instruments specified in Table B

“ hereto, the stamp duty shall be increased by a surcharge at the rate of twenty °
per cent] ~ .
5[Table A] . ,
| Articles 1, 2(b), * S(c) () %, *, B(B), 9, **%, #*% 28(B), ¥ 41, 43(f), — .
51(b), 52(b), 54(b),* 5744 :

Bom. (2) The p10v1s1ons of the Bombay Stamp Act, 1958, shall, save in so [ar as
: Lx of they are not inconsistent with anything contained in -this section apply for the +°
8. purposes of sub-section (I).

(3) In computing the surcharge under sub-section (). a fraction -of a rupee
less than five naye paise or which is not a multiple of five naye paise, shall ba .
' rounded off fo five naye paise or to the next higher multxple of five naye paise, -
as the case may be.

T Table B
Articles 7(a) 11, 15, 16(q) and (), 24, 30 45(a)s 48(e), 59 (c) and 62.]

1 Flogl-ZStatement of Objects and Reasons, see Maharashtra Govemmenl Gazette *1962, Part V,
page -
* 15th day of September 1962, vide G.N.;R.D., No. STP. 1061/6372-N, dated 25th August 1962,
lng'I'hes(:; ;vord; were substituted for the words * in the Table hereto appended " by Mabh, 13 of
s. 6(a
¢ These words were added ibid., 5. 6 (b). .
& The word and letter ** Table A "' 'was substituted for the word Table ” and in Table A, so
. re-lettered the figures, brackets, letters and words ** 3,7, 11, 15, 16(a)y and (5), 17,18, 24,26, 27(b), 30, ' *
C 37, 38,4000, 42, 44, 45(u), 48(a), (). (), (d), () and (g); 49, 50, 56, 58(h), 5Hc)and %2 were
. deleted ibid.; s ().
. * This mdu.atn thee dute of commencement of Act. ) ¢ . .
o ° The figures *6" and ‘317 were deleted by Mah. 29 of 1972, s.3.- * .
? Table ‘B" waginserted by Mah. 13 of 1974, s. 6(c).
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In pursuance of clause (3) of arti¢lé 348 of the Constitution'of India, the following
transliation in English of the Bombay Stamp (Amendment) Act, 2008 (Mah.XVI of 2008), is
hereby published under the authority of the Governor.

By order and: in the name of the Governor of Maharashtra,

AM SHINDEKAR,
<+ - Secretary to Government,
-Law and Judiciary Department.

MAHARASHTRA ACT Na, XVI OF 2008.
. ~ (First publzshed after having received the assent of the Governor, in the “Maharashtra
Government Gazette” on the 2nd May 2008.)

An Act fuffher to amend the Bombay Stamp Act, 1958,

Bom.  WHEREAS it is expedient further to amend the Bombay Stamp

Ll)ésgf Act, 1958, for the purposes hereinafter appearing; it is hereby
enacted. .in ‘the Flfty ninth Year of the Republic of India as
follows =—

1. (1) ThisAct may be caLled the Bombay Stamp (Amendment)
Act 2008 ‘ . N

(2) It shall come 1nto force on such date as- the State Government Short title
may, by n0t1ﬁcat10n 1n the Ofﬁcml Gazette appomt ‘and

commence-

' o we) ment.
T S —Re [Fmr 2B y.00].
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‘Amend. 3, In SCHEDULE I appended to the Bombay Stamp Act, Bom.

ment of X
Schedule 1 1958,— 1958.

Of&‘"‘;f (a) in article 5, in clause {(g-a),—

1988, » (1) in sub-clause (i), in column 2, for the portion beginning

Wlth the words “Five rupees " and ending with the words
“valué of the property”, the following portion shall be
substituted, namely :— : '

“The same duty as is leviable on a Convey-ance under
clause (b), (¢) or {d), as the case may be, of Article 25 on
the market value of the property” ;

(ii) in sub-clause (i{), in column 1, in the proviso, for the .
words “ within a period of three years” the words “ within a .
period of one year " shall be substituted,;

(b) in article 48,—

(i) the existing clause (/) 'shall be renumbered as
sub-clause (i) thereof and after sub-clause «i) as so
renumbered, the following sub-clause shall be added,
namely — ' ' :

- “(it) when authorising to sell or -
transfer immoveable property without
consideration or without showing any
consideration, as the case may be,—

(a) if given to the father, mother, Rupees  five
*brother, sister, wife, husband, hunpdred.
daughter, grandson, granddaughter
or such other close relative; and ,
(b) in any other case .« The same duty
' as is leviable on’ .
a Conveyance
under clause (b),
{¢) or {d), as the
case may be, of
Article 25, on the
market value of
the property.”;,

(ii) in clause (g), in column 2, for the portion begmmng
with the words “Five rupees” and ending with the words
“ subject matter of property ”, the following portion shall be
substituted, namely :(— '

“The same duty as is leviable on a Conveyance 1-1nder'_
clause (b), {c) or (d), as the case may be, of Article 25, on .
the market value of the property” .
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In pursuance of clause (3) of article 348 of the Constitution of India, the following

translation in English of the Bombay Stamp (Amendment} Act, 2009 (Mah. Act No. V of
2010), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

- H..B. PATEL,
Secretary te Government,
Law and Judiciary Department.

MAHARASHTRA ACT NO. V OF 2010.
[ First published, after having received the assent of the Governor, in'the “ Maharashtra

Government Gazetie 7, on the 12th April 2010].

An Act further to amend the Bombay Stamp Act, 1958,

Bom. WHEREAS it is expedient further to amend the Bombay Stamp
L;i_gf Act, 1958, for the purposes hereinafter appearing ; it is hereby enacted
1938 in the Sixtieth Year of the Republic of India as follows :(—

1. This Act may be called the Bombé.y Stamp (Amendment} Act, 2009, Short title.

Bom. 2. In section 6 of the Bombay Stamp Act, 1958 (hereinafter referred A{{“e“_ﬁlmegt
LX of to as “the principal Act 7}, in the provise, for the words  ten rupees ” 2f‘ ;e;zmi X

1958 the words “ one hundred rupees ” shall be substituted. of 1958,

U} 3TE—T¢ -1 ®
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!“5:’?“‘“1‘ ch 3. After section 10B of the principal Act, the following section shall
section

in Bom. LY be inserted, namely :—
of 1958.

Duties to be “10C. Notwithstanding anything contained in section 10, in case
05’ g"d é‘z;féh of the notary appointed under the Notaries Act, 1952, for the whole 53 of
draft or by  or-any part of the State of Maharashtra, the duty payable for 1952.
pay order by performing the functions entrusted to him under any law for the
nefary. . . . . .

time being in force, may be paid by him by way of cash, or by

demand draft or by pay order, in any Government Treasury or Sub-.

Treasury or General Stamp Office, Mumbai and the notary shall

make an endorsement on the instrument as follows, namely -

Stamp Duty of Rs. ............. paid* in cash/by demand drafi/by
pay order, vide * Receipt/Challan No. ......coocviennnn , dated the
..................... . in ¥ Government Treasury/Sub-Treasury Office at
................... /the General Stamp Office, Mumbai.

Seal of the notary. Signature of the notary with date.
*Strike out whatever is not app]izaﬁle. ",

Amendment 4. In section 48 of the principal Act, in clause (1), in the proviso,
4?;&1‘;&52" after the words “the date of the Instrument ”, the following portion
LX of 1958. shall be added, namely :—

“ or where such agreement is cancelled by a registered cancellation
deed on the grounds of, dispute regarding the premises concerned,
nadequate finance, financial dispute in terms of agreed consideration,
or afterwards found to be illegal construction or suppression of any
other material fact, the application may be made within two years
from the date of such registered cancellation deed ™.

Aoflgnﬁel;; 5. In SCHEDULE I appended to the principal Act, in article 36A,
ocnedu
I of Bom, 1t clause {a), in paragraph (I} —

LX of 1858. Ny . |
o {a) in entry (4}, in column 2, for the words “ Seven hundred fifty

rupees ” the words “ Six hundred rupees ” shall be substituted ;

(b) in entry (B), in column 2, for the words “ One thousand five
hundred rupees ” the words “ One thousand iwo hundred rupees”
shall be substituted ; ' :

(¢) in entry (C), in column 2, for the words “ Three thousand
rupees ” the words “ Two thousand rupees ” shall be substituted.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION. PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH
GOBAVT, PRINTED AT GOVERNMENT CENTRAT FRESS, 21-A, NETAJL SUBHASH RDAD, CHARNI ROAD, MUMBAT 400 004 ANT) PUBLISHED AT
DIRECTORATE OF GOVERNMENT I'RINTING, STATIONERY AND PUBLICATION, 21-A, NETAJ] SUBHASIH ROAD, CHARNI ROAD, MUMBAT 400 (04,
EDITOR SHRI PARSUURAM JAGANNATH GOSAVL
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In pursuanée of clause (3) of article 348 of the Constitution of India, the fbllowing
translation in English of the Bombay Stamp (Amendment) Act, 2011 (Mah. Act
No. XLI of 2011), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,
H. B. PATEL,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XLI OF 2011.

(First published, after having received the assent of the
Governor, in the “Maharashtra Government Gazette”, on the
28th December 2011 ).

An Act further to amend the Bombay Stamp Act, 1958.
WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take
. Bom. immediate action further to amend the Bombay Stamp Act, 1958, for the

Li{%gf purposes hercinafter appearing; and, therefore, promulgated the
Mah. Bombay Stamp (Amendment) Ordinance, 2011, on the 28th November
XXI1 ’

of
2011.

®)

T 3MI-339-2
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AND WHEREAS it is expedient to replace the said Ordinance by an
Act of the State Legislature ; it is hereby enacted in the Sixty-second
Year of the Republic of India as follows :—

Short .titlg 1. (2) This Act may be called the Bombay Stamp (Amendment}j Act,
arn 2011' ) .

commence- . f - R
ment. (2} It shall be deemed to have come into force on the 28th November

2011

Amendment 2, In section 2 of the Bombay Stamp Act, 1958 (hereinafter referred Bom.

of section 2 of “ C wy oo . - 1.X of

O B LX of to as. the principal Act”), in clause (%), aftér sub-clause (iv), the jg.&
1958. following sub-clause shall be added, namely :—

“(v) receipt of e-payment ;”.

Amendment 3. In section 10 of the principal Act, in sub-section (3),—
of section 10

of Bom. Ifgsgf {a) in clause (7if), the word “ or ” shall be deleted ;

(b) in clause (iv), for the words “pay order,” the words “pay
orde;"; or ” shall be substituted ;

(¢} after clause (iv), the following cla_l_lse shall be added, namely :—
“(v) by e-payment, ”;

{d) after the words “ General Stamp Office ” the words, brackets
and letters “ or, as the case may be, Government Receipt Accounting
_ System (G.R.A.8.) (Virtual Treasury)” shall be inserted.

Amendment - 4. In section 69 of the principal Act, in sub-section (2), after clause

of section : : . ‘ .
69 of Bom. (c), the following clause shall be inserted, namely :—
LX of 1958, “(ca) the manner of payment of stamp duty, and refund thereof,

by e-payment ;”.

Repeal of 5. (I) The Bombay Stamp (Amendment) Ordinance, 2011, is hereby Mah.

Mah. Ord. - Ord.
XXTT of repealed: | _ XXI1
2011 and of

(2) Notwithstanding such repeal, anything done or any action taken 2011.
{including any notification or order issued) under the principal Act, as
amended by the said Ordinance, shall be deemed to have been done,
taken or issued, as the case may be, under the correspondening
provisions of the principal Act, as amended by this Act.

saving.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND TUBLISHED BY
SHRI PARSHURAM JAGANNATH GOSAV], PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJT SUBHASH ROAD, CHARN]
ROAD, MUMBAI 400 004 AND FUBLISAED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION,
21-A, NETAJT SUBHASH ROAD. CHARNI ROAD, MUMBAT 400 004, EDITOR . SHRI PARSHURAM JAGANNATH GOSAVI
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In pursuance of clause (3) of article 348 of the ‘Constitution of India,
the following translation in English of the Bombay Stamp (Amendment) Act, 2006
(Mah. Xil of 2006), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

A. M. SHINDEEKAR,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XII OF 2006.

(First published, after having received the assent of the Governor, in the
“ Maharashtra Government Gazette” on the 27th April 2006.).
An Act further to amend the Bombay Stamp Act, 1958.
Borm. WHEREAS it is expedient further to amend the Bombay Stamp
%5;{ Act, 1958, for the purposes hereinafter appearing ;itisherebyenacted

in the Fifty-seventh Year of the Republic of India as follows :—

1. (1) This Act may be called the Bombay Stamp (Amendment) Short title
Act, 2006. and

comimence-

{2) It shall come into force on such date, as the State Government ment.

may, by notification in the Official Gazette, appoint.

: (33%)
O RWS-—S5 [fm : 598 R.00]
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Amendment 92 Ipn section 2 of the Bombay Stamp Act, 1958 (hereinafter Eg{m-f

{ secti 2 .. . : .
Ef SB?)H:OHLX referred to as “the principal Act ”), in clause {ga), for the portion ]9580_

of 1958. heginning with the words“ appointed by the State Government ”and
ending with the words “ are conferred ” the words “ so designated by
the State Government and includes any other officer whom the State
Government may, by notification in the Official Gazette, appoint in

this behalf ” shall be substituted.  *
Substitution 3, Forsection 52A of the principal Act, the following section shall

of section 52A .
of Bom. 1.X be substituted, namely :-—

of 1958.

“}E}?W;ll:tce “52A. (1) Notwithstanding anything contained in sections 47,
¥ 50,51 and 52, when payment of duty is made by stamps or in cash
as provided for under sub-section (3) of section 10 or section 10A or
section 10B, and when the amount of duty paid exceeds rupees one
Jakh, the concerned Collector shall not make allowance for the
stamps, or the cash amount paid under the Challans, which are
spoilt or misused or not required for use, but shall, after making
necessary enquiries, forward the application with his remarks
thereon to,—

(a) the Additional Controller of Stamps for the cases handled
by the Collectors working in the Mumbai City District and
Mumbai Suburban District ; and

(b) the concerned Deputy Inspector General of Registration
and Deputy Controller of Stamps of the division for the cases
handled by the Collectors other than those mentioned in
clause (a).

{2) The Additional Controller of Stamps or, the concerned
Deputy Inspector General of Registration and Deputy Controller
of Stamps of the division, as the case may be, on receiving such
application consider the same and decide whether such allowance
shall be given or not, and accordingly shall, grant the same, if the
amount of allowance does not exceed rupees ten lakh, and if| it
exceeds rupees terl lakh, shall submit such application, with his
remarks thereon to the Chief Controlling Revenue Authority for
decision.

(z; The Chief Controlling Revenue Authority on receiving such

. -application shall decide on merit whether such allowance shall be

given or not, and pass such order thereon as he thinks just and

proper, which shall be final and shall not be questioned in any
court or before any authority.”.

[}
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4. In the Schedule I appended to the principal Act,— AmSE‘LdTé‘elnf'I
(1) in article 5, in clause (%), in sub-clause (A),— to(} Rom 1%

(4) in entry (iv), in column 2, for the words “Two rupees of 1958.
and fifty paise ” the words “ One rupee ” shall be substituted ;

(B) after entry (v), the following entry shall be inserted,

namely (—

“(vi} project under Built, One rupee for every
Operate and Transfer (BOT) rupees 1,000 or part
system, whether with or thereof of the contractual
without toll or fee collection value subject to minimum
rights. of rupees 100

and maximum of rupees
5,00,000.” ;

{2) in article 6,—

(A) in clause (1), in column 2,—

(i} for the words “ Five rupees” the words “ One rupee’
shall be substituted ;

L

(ii) for the words “ten lakh rupees ” the words “five
lakh rupees ” shall be substituted ;

(B) in clause (2), in column 2,—

() for the words “ Five rupees” the words “ One rupee ”
ghall be substituted ;

(ii) for the words “ten lakh rupees” the words “five
lakh rupees ” shall be substituted ;

(3) in article 25, in clause (d), in sub-clause (I), in
entry (D),—
(i) in sub-entry (i),—
(@) in column 1, for the figures “1,00,000” the
figures “2,50,000 ” shall be substituted :
{(b) in column 2, for the word “Nil ” the words “ One
hundred rupees ” shall be substituted ; ’,
(i) sub-entry (ii} shall be deleted ;

(zif) in sub-entry (iii), in column 2, for the figures “1,250”
the figures “ 100 ” shall be substituted ;

(iv) in sub-entry (iv), in column 2, for the figures “ 8,750 ”
the figures “ 7,600 ” shall be substituted ;
I F—H\e
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(4) in article 36A, in clause (a), in sub-clause _(i), in

entry {(1)—

(4) in sub-entry (C), in column 1, for the words “ rupees
ten lakh” the words “rupees twenty lakh” shall be

substituted ;

(B) in sub-entry (D), in column 1, for the words “ rupees
ten lakh” the words “rupees” twenty lakh” shall be

substituted ;

(5) in article 40, after clause (¢), in column 1, the following 1
Explanation shall he added, namely -

“ Explanation.—For the purpose of
this clause, * the principal or primary
security ” shall mean, the security
created under clause {a) or (b) above.” ;

(6) for article 52, the following article shall be substituted,

namely —

“52. RELEASE, that is to say,
any instrument (not being an
instrument as is provided by section
24) whereby a person renounces a
claim upon other person or against
any specified property,—

(a) if the release deed of an
ancestral property or part thereof
18 executed by or in favour of
brother or sister (children of
renouncer’s parents; or son or
daughter or son of predeceased
son or daughter of predeceased
son or father or mother or spouse
of the renouncer or the legal
heirs of the above relations.

(b) in any other case.

Two hundred rupees.

The same duty as is
leviable on a

- convevance under
clause (g), (b), (¢c) or

(d), as the case may

be, of Article 25, on -

the market value of the
share, interest, part or
claim renounced.” ;
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(7) in article 54, in clause (i), in column 2, in the provisoe,
the figure and word “ 6 or” shall be deleted ;

(8) after article 62, the following article shall be added,

namely —

“63.. WORKS CONTRACT,
that is to say, a contract for works
and labour or services involving
transfer of property in goods
(whether as goods or in some other
form) in its execution and includes
a sub-contract,—

(¢) where the amount or
value set forth in such contract
does not exceed rupees ten lakh.

(b) where it exceeds rupees
- ten lakh.

One. hundred rupees.

One hundred rupees
plus 100 rupees for
every rupees 1,00,000
or part thereof, above
rupees ten lakh, subject
to the maximum of
rupees five lakh.”.

333
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Stamp (Amendment) Act, 2015 (Mah. Act No. XX of 2015), is hereby
published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and R.L.A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XX OF 2015.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 24th April 2015).

An Act further to amend the Maharashtra Stamp Act.

LXof WHEREAS, it is expedient further to amend the Maharashtra Stamp Act, for
1958. the purposes hereinafter appearing; it is hereby enacted in the Sixty-sixth Year
of the Republic of India as follows :—

1. This Act may be called the Maharashtra Stamp (Amendment) Act, 2015. Short title.

LXof 2. In section 2 of the Maharashtra Stamp Act (hereinafter referred to as Amendment
1958. “the principal Act”), before the existing clause (a), the following clause shall be of section 2

) o of LX of
inserted, namely : 1958.

“(aa) “Additional Controller of Stamps, Mumbai” means the officer or
officers so designated by the State Government and includes any other officer
whom the State Government may, by notification in the Official Gazette,
appoint in this behalf’; ”.

)
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Amendment
of section 4
of LX of
1958.

Amendment
of section 10
of LX of
1958.

Insertion
of section
10D in LX

of 1958.

Certain
depart-
ments,
organisat-
ions,
institutions
etc., to
ensure
payment of
stamp duty.

Amendment
of section
30 of LX of
1958.

Amendment
of section
31 of LX
of 1958.
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3. In section 4 of the principal Act,—
(a) in sub-section (1),-
(i) after the word “sale,” the word “lease,” shall be inserted ;

(it) after the words “development agreement,” where it occurs for the second
time, the word “lease,” shall be inserted ;

(b) in the marginal note, after the word “sale,” the word “lease,” shall be
inserted.

4. In section 10 of the principal Act, after sub-section (3), the following
sub-section shall be inserted, namely :—

“(3A) The procedure to regulate the use of e-payment, through Government
Receipt Accounting System (G.R.A.S.) (Virtual Treasury) for payment of duty
shall be such as the Chief Controlling Revenue Authority may by an order
determine.”.

5. After section 10C of the principal Act, the following section shall be inserted,
namely :—

“10D. (1) Notwithstanding anything contained in this Act, the State
Government may, by notification in the Official Gazette, direct that any State
Government Department, institution of local self-Government, semi Government
organization, banking or non-banking financial institution or the body owned,
controlled or substantially financed by the State Government or any class of them,
shall ensure that the proper duty is paid to the State Government through
Government Receipt Accounting System (G.R.A.S.) in respect of such instruments,
as may be specified in the notification passing through their system or related to
their functioning of which registration is not compulsory.

(2) The Chief Controlling Revenue Authority shall authorise a person nominated
by such Department or body, etc. as mentioned in sub-section (1) as a proper officer
for defacing the challan and making the endorsement on such instruments.

(3) It shall be the duty of the proper officer so authorised under sub-section (2)
to make an endorsement on the instruments after defacing the
challan, as follows :—

“Stamp duty of Rs. paid in *cash/by demand draft/by pay order/e-Challan,
vide Receipt/Challan No. /GRN No.
CIN dated the

Seal of the office. Signature of the Officer.

*Strike out whatever is not applicable.”.

6. In section 30 of the principal Act,—
(a) in clause (f), the word “and” shall be deleted ;
(b) after clause (f), the following clause shall be inserted, namely :—
“(f-a) in case of instruments of works contract as provided in Article 63 of
SCHEDULE 1, by the person receiving the contract;”.

7. In section 31 of the principal Act, in sub-section (4), in the proviso, for the
word “double” the words “four times” shall be substituted.
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8. In section 32A of the principal Act,—

(i) in sub-section (1), after the words “by way of assignment” the following
portion shall be inserted, namely :—

“and also any other instruments mentioned in SCHEDULE I chargeable with
duty on the basis of market value of the property”;

(i) in sub-section (2), in the third proviso, for the word “double” the words
“four times” shall be substituted;

(iii) in sub-section (4),—
(a) the first and second provisos shall be deleted,;

(b) in the third proviso, for the word “double” the words “four times” shall
be substituted.

9. In section 32B of the principal Act,—

(1) in sub-section (1), after the words “file an appeal against such order, to
the” the words “Additional Controller of Stamps, Mumbai in respect of the
property, which is the subject matter of the instrument, is situated in Mumbai
City and Mumbai Suburban Districts and in respect of the properties situated
in the other parts to the” shall be inserted;

(it) in sub-section (2), after the words “against the order of the” the words
“Additional Controller of Stamps, Mumbai or the” shall be inserted.

10. In section 34 of the principal Act, in the proviso, in clause (a), in sub-clause

(it), in the proviso, for the word “double” the words “four times” shall be substituted.
11. Section 38 of the principal Act shall be deleted.
12. In section 39 of the principal Act, in sub-section (1), in sub-clause (b), in the

first proviso, for the word “double” the words “four times” shall be substituted.

13. In section 40 of the principal Act, after the words “hereinafter prescribed”
the words “with the prior approval of the Additional Controller of Stamps, Mumbai
for the areas in Mumbai City and Mumbai Suburban Districts and for the other
areas the Deputy Inspector General of Registration and Deputy Controller of
Stamps” shall be added.

14. In section 48 of the principal Act, in sub-section (1), for the proviso, the
following proviso shall be substituted, namely :—

“Provided that, where an agreement to sale of immovable property on which
stamp duty is paid under Article 25 of the SCHEDULE I, is registered under
the provisions of the Registration Act, 1908 and thereafter such agreement is
cancelled by a registered cancellation deed for whatsoever reasons before taking
the possession of the property which is the subject matter of such agreement,
within a period of five years from the date of execution of the agreement to sale,
then the application for relief may be made within a period of six months from
the date of registration of cancellation deed.”.

15. In section 52A of the principal Act,—

(a) in sub-section (1), for the words “one lakh” the words ‘five lakhs” shall be
substituted,;
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(b) in sub-section (2), for the words “ten lakhs” at both the places where they
occur, the words “twenty lakhs” shall be substituted.

16. After section 67 of principal Act, the following section shall be inserted,
namely :—

“67A. (1) Any such individual, institution, organisation, company or a body
responsible for creating, executing, maintaining, recording, verifying an instrument
chargeable with duty as may be notified by the State Government in the Official
Gazette, shall, when called upon by any officer specifically authorised by the Chief
Controlling Revenue Authority in this behalf, furnish information in the form and
within the time limit specified by the Chief Controlling Revenue Authority.

(2) Any such individual, institution, organisation, company or a body responsible
to furnish the information under sub-section (1) fails to furnish the same within
the specified time, the Chief Controlling Revenue Authority or any other officer
authorised by him in this behalf, direct such defaulter to pay by way of penalty, a
sum not less than rupees five hundred but which may extend to rupees ten
thousand for each failure.”.

17. For section 68 of the principal Act, the following section shall be substituted,
namely :—

“68. Any officer not below the rank of Collector having sufficient reason to
believe that, it is necessary to inspect or call for any registers, books, records
including a diskette, magnetic cartridge tape, CD-ROM or any other computer
readable media or any electronic record mentioned under clause () of sub-section
(1) of section 2 of the Information Technology Act, 2000, papers, documents,
instruments or proceedings which may lead to the discovery of any fraud or
omission in relation to any duty, shall, at all reasonable times may himself or
through any officer authorised by him in this behalf, who shall be not below the
rank of Gazetted Group—B officer or Sub-Registrar, Grade-I appointed under the
Registration Act, 1908 or Inspector of Stamps, enter in any premises and inspect
the same in the custody of any person, office, firm or any other entity and take
such notes and extracts as he may deem necessary, without payment of any fee or
charge, and if necessary, seize and impound only the chargeable documents as per
the provisions of section 33 ”.

18. After section 68 of the principal Act, the following section shall be inserted,
namely (—

“68A. If any person prevents or obstructs entry of any officer authorised under
section 68 or fails to give any reasonable assistance to him, he shall, on conviction,
be punished with imprisonment for a term which shall not be less than one month,
but which may extend to six months and with fine which may extend to rupees
five thousand.”.

19.

(7) in clause (a) the word “and” shall be deleted,;

(it) after clause (a), the following clause shall be inserted, namely :(—

In section 72 of the principal Act,—
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“(a-a) powers conferred on it by clause (b) of section 9, to the Additional
Controller of Stamps, Mumbai or any other officer; and.”.
20. In SCHEDULE I to the principal Act,-
(1) in Article 1,-

(A) in clause (1), in sub-clause (d), in column 2, for the words “One rupee
subject to a maximum of one hundred rupees” the figures and words “0.01 per
cent. of the amount or value of such debt” shall be substituted;

(B) in clause (2), in column 2, for the words “One rupee for every rupees one
hundred or part thereof” the words “One per cent.” shall be substituted;

(2) for Article 2, the following Article shall be substituted, namely:-

“2. ADMINISTRATION BOND including a bond Five hundred
V of given under section 6 of the Government Savings rupees.”;
)1;)8;)% Banks Act, 1873 or the Indian Succession Act, 1925.
of
1925.

(3) in Article 3, in column 2, for the words “Two hundred rupees” the words
“One thousand rupees” shall be substituted;

(4) in Article 5,-
(A) in clause (g-d)-
(I) in sub-clause (i),-

(a) in entry (A), in column 2, for the words and figures “The same duty as is
payable under Article 60” the words and figures “The same duty as is payable
under Article 36 (iv)” shall be substituted,;

(b) in entry (B),-

(i) in sub-entry (1), in column 2, for the words “T'wo hundred rupees” the
words “T'wo hundred rupees or an amount equal to 5 per cent. of the amount
of consideration, whichever is higher” shall be substituted;

(i1) in sub-entry (2), in column 2, for the words and figures “The same duty
as is payable under Article 60” the words and figures “The same duty as is
payable under Article 36 (iv)” shall be substituted;

(II) in sub-clause (ii),-

(i) in entry (A), in column 2, for the words and figures “The same duty as is
payable under Article 60” the words and figures “The same duty as is payable
under Article 36 (iv)” shall be substituted,;

(i1) in entry (B),-

(a) in sub-entry (1), in column 2, for the words “One hundred rupees” the
words and figures “One hundred rupees or an amount equal to 5 per cent. of the
amount of consideration, whichever is higher” shall be substituted;

(b) in sub-entry (2), in column 2, for the words and figures “The same duty as
is payable under Article 60” the words and figures “The same duty as is payable
under Article 36 (iv)” shall be substituted,;

(III) in sub-clause (iii),-

(a) in entry (A), in column 2, for the words and figures “The same duty as is
payable under Article 60” the words and figures “The same duty as is payable

under Article 36 (iv)” shall be substituted,;
9T AB—¥9—R
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(b) in entry (B),-

(7) in sub-entry (1), in column 2, for the words “Fifty rupees” the words and
figures “Fifty rupees or an amount equal to 5 per cent. of the amount of
consideration, whichever is higher” shall be substituted;

(i1) in sub-entry (2), in column 2, for the words and figures “The same duty
as is payable under Article 60” the words and figures “The same duty as is
payable under Article 36 (iv)” shall be substituted;

(B) in clause (h), in sub-clause (A),-
(1) in entry (i),-

(I) in sub-entry (a), in column 2, for the words and figures “Two rupees and
fifty paise for every rupees 1,000 or part thereof on” the figures and words
“0.25 per cent. of” shall be substituted;

(IT) in sub-entry (b), in column 2, for the words and figures “Five rupees for
every rupees 1,000 or part thereof on” the figures and words “0.5 per cent. of”
shall be substituted;

(i) in entry (ii),-

(I) in sub-entry (a), in column 2, for the words and figures “T'wo rupees and
fifty paise for every rupees 1,000 or part thereof on ” the figures and words
“0.25 per cent. of” shall be substituted;

(II) in sub-entry (b), in column 2, for the words and figures “Five rupees for
every rupees 1,000 or part thereof on” the figures and words “0.5 per cent. of”
shall be substituted;

(if1) in entry (iii),-
(I) in sub-entry (a), in column 2, for the words and figures “Two rupees and

fifty paise for every rupees 1,000 or part thereof on” the figures and words “0.25
per cent. of” shall be substituted;

(II) in sub-entry (b), in column 2, for the words and figures “Five rupees for
every rupees 1,000 or part thereof on” the figures and words “0.5 per cent. of”
shall be substituted;

(iv) in entry (iv),-

(i) in sub-entry (a), in column 2, for the words and figures “One rupee for
every rupees 1,000 or part thereof on” the figures and words “0.1 per cent. of”
shall be substituted;

(i) in sub-entry (b), in column 2, for the words and figures “T'wo rupees for
every rupees 1,000 or part thereof on” the figures and words “0.2 per cent. of”
shall be substituted;

(v) in entry (v),-

(I) in sub-entry (a), in column 2, for the words and figures “Two rupees and
fifty paise for every rupees 1,000 or part thereof on” the figures and words “0.25
per cent. of” shall be substituted;

(II) in sub-entry (b), in column 2, for the words and figures “Five rupees for
every rupees 1,000 or part thereof on ” the figures and words “0.5 per cent. of”
shall be substituted;

(vi) in entry (vi),-

(i) in sub-entry (a), in column 2, for the words and figures “One rupee for
every rupees 1,000 or part thereof on” the figures and words “0.1 per cent. of”
shall be substituted;
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(II) in sub-entry (b), in column 2, for the words and figures “Two rupees for
every rupees 1,000 or part thereof on” the words and figures “0.2 per cent. of”
shall be substituted;

(5) in Article 6,-
(A) in clause (1),-

(i) in sub-clause (a), in column 2, for the words “One rupee for every one
thousand or part thereof for” the figures and words “0.1 per cent. of” shall be
substituted,;

(it) in sub-clause (b), in column 2, for the words and figures “T'wo rupees for
every 1000 or part thereof, for” the words and figures “0.2 per cent. of” shall
be substituted;

(B) in clause (2),-

(i) in sub-clause (a), in column 2, for the words “One rupee for every one
thousand or part thereof for” the figures and words “0.1 per cent. of” shall be
substituted,;

(it) in sub-clause (b), in column 2, for the words and figures “T'wo rupees for
every 1000 or part thereof, for” the figures and words “0.2 per cent. of” shall
be substituted;

(iii) after Explanation I, the following Explanation shall be inserted,
namely:-

“Explanation II.- For the purposes of this Article, any new instrument
executed for additional loan or extension of previous loan shall be treated as
a fresh instrument and chargeable with the duty to the extent of additional
amount being secured or disbursed or sanctioned.”;

(6) in Article 7, -

(i) in clause (a), in column 2, for the words “One hundred rupees” the words
“One thousand rupees” shall be substituted;

(i1) in clause (b), in column 2, for the words “Two hundred and fifty rupees”
the words “One thousand rupees” shall be substituted;

(7) in Article 8, in column 2, for the words, brackets and figures “Same duty as
per Bond (Article 13) subject to maximum of one hundred rupees” the words “One
hundred rupees” shall be substituted;

(8) in Article 10, in column 2, for the words and figures “One thousand rupees
for every rupees 5,00,000 or part thereof,” the figures and words “0.2 per cent. on
share capital or increased share capital, as the case may be” shall be substituted;

(9) for Article 12, the following Article shall be substituted, namely:-

“12. AWARD, that is to say, any decision in writing Five hundred
by an arbitrator or umpire, on a reference made rupees.”;
otherwise than by an order of the Court in the course

of a suit, being an award made as a result of a written

agreement to submit present or future differences to

Arbitration but not being an award directing partition.

(10) in Article 13,—

(a) in column 1, the words “for every rupees five hundred or part thereof”
shall be deleted,;

(b) in column 2, for the words “Five rupees, subject to a minimum of rupees
one hundred” the words “One per cent. of amount of Bond, subject to a minimum
of rupees five hundred” shall be substituted;

HIT 3ME—¥\9—RH
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(11) in Article 14, in column 2, for the words and figures “Same duty as a Bond
(Article 13) for the same amount” the figures and words “One per cent. of the
amount of Bond, subject to a minimum of rupees five hundred” shall be substituted;

(12) in Article 15, in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(13) in Article 17, in column 2, for the words “One rupee for every one thousand
rupees or a part thereof,” the figures and words “0.1 per cent.” shall be substituted;

(I14) in Article 18, in column 2, for the words “One hundred rupees” the word
“Five hundred rupees” shall be substituted;

(15) in Article 24, in column 2, for the words “Two hundred rupees” the words
“Five hundred rupees” shall be substituted;

(16) in Article 25, for clause (a), the following clause shall be substituted, namely:-

“(a) if relating to movable property 3 per cent.
of the market value
of the property.”;

(17) for Article 28, the following Article shall be substituted, namely:-

“28. CUSTOMS BOND OR EXCISE BOND, Five hundred
that is to say, any bond given pursuant to the  rupees.”;
provisions of any law for the time being in force

or to the directions of any officer of Custom or

Excise for, or in respect of, any of the duties of

Customs or Excise or for preventing frauds or

evasions thereof or for any other matter or

thing relating thereto.

(I18) in Article 34, in column 2, after the existing proviso, the following proviso
shall be added, namely:-

“Provided further that, if the residential and agricultural property is gifted to
husband, wife, son, daughter, grandson, grand-daughter, wife of decesed son, the
amount of duty chargeable shall be rupees two hundred.”;

(19) in Article 35, in column 2, for the words “Two hundred rupees” the words
“Five hundred rupees” shall be substituted;

(20) in Article 39, -

(i) in clause (a), in column 2, for the words “T'wo hundred rupees” the words
“One thousand rupees” shall be substituted,;

(it) in clause (b), in column 2, for the portion beginning with the words “The
same duty” and ending with the words “share capital of the company” the figures
and words “0.2 per cent. according to the share capital of the company, subject
to minimum of rupees one thousand and maximum of rupees 50,00,000” shall be
substituted,;

(21) in Article 40, -

(1) in clause (b), in column 2, for the words “Five rupees for every one thousand
or part thereof for” the figures and words “0.5 per cent. of” shall be substituted;

(i1) in clause (c¢), in column 2, for the words and figures “The same duty as a
Bond (Article 13) for the amount secured, subject to a maximum of rupees two
hundred” the words “Five hundred rupees” shall be substituted;

(22) in Article 45,-
() in clause (a),-

(A) in column 1, the words, letters and figures “for every Rs.1,000 or part
thereof” shall be deleted,;
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(B) in column 2, for the words “Ten rupees” the words “One per cent. of amount

of payment under order” shall be substituted;

(i) for clause (b), the following clause shall be substituted, namely :(—

“(b) where payable at more than one year
after date or sight.

Two per cent. of amount
of payment under order.”;

(23) in article 46, in column 2, for the words “Rupees Ten for every rupees five
hundred or part thereof” the words “T'wo per cent.” shall be substituted;

(24) for Article 47, the following Article shall be substituted, namely:-

“47. PARTNERSHIP—

(1) Instrument of any partnership inclusive
of, Limited Liability Partnership and Joint
Venture to run a business, earn profits and
to share profits, whether in cash or in kind-

(a) where there is no share of contribution
in partnership, or where such share
contribution brought in by way of cash does
not exceeds 50,000.

(b) where such share contribution brought
in by way of cash is in excess of rupees
50,000.

(c) where such share contribution is brought
in by way of property, excluding cash.

(2) Dissolution of partnership or retirement of
partner inclusive of, Limited Liability
Partnership and Joint Venture to run a
business, earn profits and to share profits,
whether in cash or in kind-

(a) where on dissolution of the partnership
or on retirement of a partner any property
is taken as his share by a partner other than
a partner who brought in that property as

his share of contribution in the partnership.

(b) in any other case

Five hundred rupees.

One per cent. of the
amount of share contri-
bution subject to
maximum of rupees
fifteen thousand.

The same duty as is
leviable on a
Conveyance under
clause (a), (b) or (c), as
the case may be, of
Article 25, on the
market value of such
property.

The same duty as is
leviable on a
Conveyance under
clause

(a), (b) or (c), as the

case may be, of Article
25, on the market value
of such property,
subject to a minimum of
rupees one hundred.

Five hundred rupees.”;



HERTZ IME-T TS JWTAROT 9T 3G, T ¥, 0%/39TE ¥, Ik 2’30

(25) in Article 48,—

(i) in clause (a), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(1) in clause (b), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(ii1) in clause (¢), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(iv) in clause (d), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(v) in clause (e), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(vi) in clause (f), in sub-clause (i7), in paragraph (a), for the words “grandson,
grand-daughter or such other close relative” the words “son, grandson, grand-
daughter or father, mother, brother or sister of the spouse” shall be substituted”;

(vii) in clause (), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(26) for Article 51, the following Article shall be substituted, namely :—

“61. RECONVEYANCE OF MORTGAGE Five hundred
PROPERTY rupees.”;

)

(27) in Article 52 , in column 1, in clause (a), after the words “above relations’
the words “without consideration in any form” shall be added;

(28) in Article 53, in column 2, for the words, brackets and figures “Same duty as
a Bond (Article 13) for the amount of the loan secured” the figure and words “One
per cent. of the amount of the loan secured, subject to a minimum of rupees five
hundred” shall be substituted;

(29) for Article 54, the following Article shall be substituted, namely :(—

“54. SECURITY BOND OR MORTGAGE 0.5 per cent. for the

DEED, where such security bond or mortgage amount secured by

deed is executed by way of security for the such deed subject to

due execution of an office, or to account for money the maximum of ten

or other property received by virtue thereof, or lakh rupees:

by a surety to secure the due performance of a Provided that, where
contract, or in pursuance of an order of the court on an instrument

or a public officer, not being otherwise provided executed by a person

for by the Maharashtra Court-fees Act. for whom a person LX of

stands surety and 1959.

executes security bond
or a mortgage deed,
duty has been paid
under article 40, then
the duty payable shall
be one hundred
rupees.”;



HERTZ IME-T TS JWTAROT 9T A6, THA ¥, 0%/39TE ¥, Ik 2’30

Exemptions
Bond or other instrument, when executed,-

(a) by any person for the purpose of guaranteeing
that the local income derived from private
subscriptions to a charitable dispensary or hospital
or any other object of public utility shall not be less
than a specified sum per mensem,;

Mah. (6) under the rules made by the State Government
XXXVIII under section 114 of the Maharashtra Irrigation Act,
of 1976. 1976;

XIX of (c) by a person taking advance under the Land
1883. Improvement Loans Act, 1883 or the Agriculturists
XII of Loans Act, 1884 or by their sureties as security for
1884. the repayment of such advances;

(d) by officers of the Government or their sureties
to secure the due execution of an office or due
accounting for money or other property received by
virtue thereof.

(30) in Article 55, -

(i) in clause (A), in sub-clause (i), in column 2, for the words “Ten rupees for
every rupees five hundred or part thereof of” the words “Two per cent. of” shall
be substituted;

(i1) in clause (B),-

(a) in sub-clause (i), in column 2, for the portion beginning with the words
“The same duty” and ending with the words “but not exceeding two hundred
rupees” the words “Five hundred rupees” shall be substituted;

(b) in sub-clause (i7), in column 2, for the portion beginning with the words
“The same duty” and ending with the words “but not exceeding two hundred
rupees” the words “Five hundred rupees “ shall be substituted.

(31) in Article 59, -

(i) in clause (a), in column 2, for the words and figures “Fifty paise for every
rupees 100 or part thereof” the figures and words “0.5 per cent.” shall be
substituted,;

(if) in clauses (b), (c) and (d), in column 2, for the portion beginning with the
words “The same duty” and ending with the words “subject to a maximum of two
hundred rupees” the words “Five hundred rupees” shall be substituted.

(32) in Article 60, in column 2, for the portion beginning with the words “The
same duty” and ending with the words “which is subject matter of transfer” the
following portion shall be substituted, namely:-

“The same duty as is leviable on lease under clause (i), (it), (iii) or (iv), as the
case may be, of Article 36, for the remaining period of lease”;

(33) in Article 61, -

(i) in entry (A),-
(I) in sub-entry (a), in sub-clause (i), in column 2, for the words “Ten rupees

for every rupees five hundred or part thereof” the words “Two per cent.”
shall be substituted;

R
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(II) in sub-entry (b),-

(a) in sub-clause (i), in column 2, for the portion beginning with the words
“The same duty” and ending with the words “two hundred rupees” the words
“Five hundred rupees” shall be substituted;

(b) sub-clause (ii), in column 2, for the portion beginning with the words “The
same duty” and ending with the words “two hundred rupees” the words “Five
hundred rupees” shall be substituted;

(i) in entry (B), in column 2, for the portion beginning with the words “The
same duty” and ending with the words “two hundred rupees” the words “Five
hundred rupees” shall be substituted.

(34) in Article 63,-

(i) in clause (a), in column 2, for the words “One hundred rupees” the words
“Five hundred rupees” shall be substituted;

(it) in clause (b), in column 2, for the portion beginning with the words “One
hundred rupees” and ending with the words “maximum of rupees five lakh” the
words and figures “Five hundred rupees plus 0.1 per cent. of the amount above
rupees ten lakh subject to maximum of rupees twenty-five lakhs” shall be
substituted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Stamp (Amendment) Act, 2016 (Mah. Act No. XVIII of 2016) is hereby
published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XVIII OF 2016.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 29th April 2016).

An Act further to amend the Maharashtra Stamp Act.

Lii%gf WHEREAS it is expedient further to amend the Maharashtra Stamp
" Act, for the purposes hereinafter appearing ; it is hereby enacted in the
Sixty-seventh Year of the Republic of India as follows :—

1. This Act may be called the Maharashtra Stamp (Amendment) Act, Short title.
2016.

LX of 2. In section 70 of the Maharashtra Stamp Act (hereinafter referred Amendment of

1958. to as “the principal Act”), sub-section (2) shall be deleted. ie;t?;l 1;‘;8?f

®
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A d t f . . . . . _
&:?EESI;JEOI 3. In SCHEDULE I of the principal Act, in Article 1, in clause (1),

of LX of 1958. (i) in sub-clause (c), in column (1), the word “and” shall be deleted ;

(i) for sub-clause (d), the following sub-clauses shall be substituted,
namely :—

“(d) exceeds rupees 10,000 Fifty rupees.
but is less than
rupees 10,00,000; and

(e) is rupees 10,00,000 and One Hundred rupees.”.
above.
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AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT
PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH
GOSAVIL



RNI No. MAHENG/2009/35528

Y 3, 3F &Y] AR, AR R, 0%9/SMETT ¢, Ih 2R3IR [ g 2, fFma : ¥0d RW.00

STHTERUT SHHTH LR

TR AhTI
TR faurrese afufam a T et Fed ARy g e fatae enfor
fafar o =@ faurmeEa smEet fadad (FTUSt orETE).

In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Stamp (Amendment) Act, 2017 (Mah. Act No. XLVII of 2017), is
hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

N. J. JAMADAR,
Principal Secretary and Remembrancer
of Legal Affairs to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XLVII OF 2017.
(First published, after having received the asent of the Governor in the

“Maharshtra Government Gazette ”, on the 19th August 2017.)
An act further to amend the Maharashtra Stamp Act.

LX of WHEREAS it is expedient further to amend the Maharashtra Stamp
1958. Act, for the purposes hereinafter appearing ; it is hereby enacted in the
Sixty-eighth Year of the Republic of India as follows :—

1. This Act may be called the Maharashtra Stamp (Amendment) Act, Short title.

2017.
LX of 2. In section 10D of the Maharashtra Stamp Act (hereinafter referred Amendment
1958. « S » of section
to as “the principal Act”), 10D of 1K of
1958.

T 3RS R
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(a) for sub-section (1), the following sub-section shall be
substituted, namely :—

“(1) Notwithstanding anything contained in this Act, the State
Government may, by notification in the Official Gazette, direct
that any State Government Department, institution of local
self-Government, semi Government organization, banking or
non-banking financial institution or the body owned, controlled or
substantially financed by the State Government or any class of
them, shall ensure that the proper duty is paid to the State
Government through Government Receipt Accounting System
(G.R.A.S.) or by any other system of payment as may be notified
by the State Government in this behalf, in respect of such
instruments, as may be specified in the notification in which such
Department or body, etc., is a party or which create a right in
favour of such Department or body, etc., and of which registration
is not compulsory :

Provided that, in case of instruments requiring stamp duty of
less than rupees five hundred, the stamp duty may be paid to the
State Government through any other mode of payment permissible
under this Act and the provisions of sub-sections (2) and (3) shall
not be applicable in case of such payment.” ;

(b) in sub-section (2), after the words “defacing the challan” the words
“electronically in the Government Receipt Accounting System (G.R.A.S.)
or any other system of payment notified by the State Government in
this behalf ” shall be inserted ;

(c) after sub-section (3), the following proviso shall be added,
namely :(—

“ Provided that, whenever the Stamp Duty has been paid
through Government Receipt Accounting System (G.R.A.S.) by
receipt of e-payment i.e. electronically Secured Bank and Treasury
Receipt (e-SBTR), the provisions of sub-sections (2) and (3) shall
not be applicable.”.

Amendment 3. In section 30A of the principal Act, in sub-section (1), after the words
gg i(;gt;c;nlggg “to collect it from the other party ” the words “, if the other party fails to pay
the proper stamp duty ” shall be added.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Stmp (Second Amendment) Act, 2017 (Mah. Act No. LIX of 2017),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

N. J. JAMADAR,

Principal Secretary and R. L. A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LIX OF 2017.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 7th September 2017).

An Act further to amend the Maharashtra Stamp Act.

LX of WHEREAS it is expedient further to amend the Maharashtra Stamp Act,
1958. for the purposes hereinafter appearing ; it is hereby enacted in the Sixty-eighth
Year of the Republic of India as follows :—

1. This Act may be called the Maharashtra Stamp (Second Amendment) Short title.
Act, 2017.
€y
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Amendment 2. In SCHEDULE I appended to the Maharashtra Stamp Act,— LX of
of 1958.
SCHEDULE (a) in Article 25, in clause (b),—
Tof LX of o . ey .
° 195; (i) in sub-clause (i7), in column 2, for the figure and words “ 4

per cent. ” the figure and words “ 5 per cent. ” shall be substituted ;

(i) in sub-clause (iii), in column 2, for the figure and words “ 3
per cent. ” the figure and words “ 4 per cent. ” shall be substituted ;

(b) in Article 34, in column 2, in the proviso,—

(i) for the words “ at the same rate as specified in this article
or at the rate of rupees ten for every rupees five hundred or part
thereof on the market value ” the words and figure “ at the rate of 3
per cent. on the market value ” shall be substituted ;

(i1) the words “, whichever is less ” shall be deleted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Stamp (Amendment and Validation) Act, 2017 (Mah. Act. No. V of
2018), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. V OF 2018.

(First published, after having received the assent of the Governor in
the “Maharashtra Government Gazette”, on the 15th January 2018).

An Act further to amend the Maharashtra Stamp Act.

WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate

LXof action further to amend the Maharashtra Stamp Act, for the purposes
1958. hereinafter appearing ; and, therefore, promulgated the Maharashtra Stamp

M%{\?Irgf (Amendment and Validation) Ordinance, 2017 on the 3rd November 2017 ;

2017.

AT 3642 (?)
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AND, WHEREAS, it is expedient to replace the said Ordinance, by an

Act of the State Legislature ; it is hereby enacted in the Sixty-eighth Year of
the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Stamp (Amendment and

and com- Validation) Act, 2017.

mencement.

Amendment

(2) It shall be deemed to have come into force with effect from the 15th

December 2016.

2. In section 2 of the Maharashtra Stamp Act (hereinafter referred to

of section 2 of g4 “the principal Act ”), in clause (g), for sub-clause (iv), the following sub-

LX of 1958.

Amendment

clause shall be substituted, namely :—

“(iv) every order made by the High Court under section 394 of the
Companies Act, 1956 or every order made by the National Company Law
Tribunal under sections 230 to 234 of the Companies Act, 2013 or every
confirmation issued by the Central Government under sub-section (3) of
section 233 of the Companies Act, 2013, in respect of the amalgamation,
merger, demerger, arrangement or reconstruction of companies
(including subsidiaries of parent company); and every order of the
Reserve Bank of India under section 44A of the Banking Regulation Act,
1949, in respect of amalgamation or reconstruction of Banking
Companies ; ”.

3. In Schedule I appended to the principal Act, in article 25, in clause

of Schedule I (4) in column (1), for the portion beginning with the brackets, letters and

of LX of 1958.

Validation.

words “(da) if relating to the order of High Court” and ending with the
words and figures "Banking Regulation Act, 1949”, the following portion
shall be substituted, namely :—

“(da) if relating to the order of the High Court under section 394 of
the Companies Act, 1956 or the order of the National Company Law
Tribunal under sections 230 to 234 of the Companies Act, 2013 or
confirmation issued by the Central Government under sub-section (3) of
section 233 of the Companies Act, 2013 in respect of the amalgamation,
merger, demerger, arrangement or reconstruction of companies
(including subsidiaries of parent company) or order of the Reserve Bank
of India under section 44A of the Banking Regulation Act, 1949 in respect
of amalgamation or reconstruction of Banking Companies.”.

4. (1) Notwithstanding anything contained in any judgement, decree

or order of any court to the contrary or in the principal Act, stamp duty
assessed, levied and collected, including any action taken in pursuance of
such assessment, levy and collection by the authorities under the said Act,
acting or purporting to act under the provisions of article 25 in the Schedule
I to the principal Act shall be deemed to have been validly levied and collected
in accordance with law as if the provisions of the said article 25, as amended
by the Maharashtra Stamp (Amendment and Validation) Act, 2017 (hereinafter
in this section referred to as “the Amendment Act ”) had been continuously
in force at all material time and accordingly,—

(a) all actions, proceedings or things done or taken by the
authorities under the principal Act in connection with the levy and
collection of the stamp duty shall for all purposes, be deemed to have
been done or taken in accordance with the provisions of the said Act ;

(b) no suit or other proceedings shall be maintainable or continued
in any court, against the said authorities for the refund of the stamp
duty so levied and collected ;

LX of
1958.

1 of
1956.
18 of 2013.

18 of 2013.

10 of 1949.

1 of
1956.

18 of 2013.

18 of 2013.

10 of 1949.

Mah.V
of 2018.
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(¢) no court or any other authority shall enforce any decree or order
directing the refund of the stamp duty so levied or collected.

(2) For the removal of doubt, it is hereby declared that nothing in sub-
section (1) shall be construed as preventing a person,—

(a) from questioning in accordance with the provisions of the
principal Act as amended by the Amendment Act, any assessment,
reassessment, levy or collection of stamp duty referred to in sub-section
(1), or

(b) from claiming refund of any stamp duty paid by him under the
principal Act, in excess of the amount due from him by way of stamp
duty under the principal Act, as amended by the Amendment Act.

Mah. Ord. 5. (1) The Maharashtra Stamp (Amendment and Validation) Ordinance, Repeal of
XXVIof 2017, is hereby repealed. Mabh. Ord.
2017. XXVI of 2017

(2) Notwithstanding such repeal, anything done or any action taken andsaving.
(including any notification or order issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance, shall be
deemed to have been done, taken or, as the case may be, issued under the
corresponding provisions of the principal Act, as amended by this Act.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Stamp (Amendment and Validation) (Continuance) Act, 2019
(Mah. Act No. XXI of 2019), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXI OF 2019.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ", on the 23rd July 2019.)

An Act further to amend the Maharashtra Stamp Act.

Mah. WHEREAS the Governor of Maharashtra had promulgated the Maharashtra
OrgbIlgf Stamp (Amendment and Validation) Ordinance, 2019 (hereinafter referred to as
“the said Ordinance”), on the 13th February 2019 ;

AND WHEREAS upon the reassembly of the State Legislature on the
25th February 2019, the Maharashtra Stamp (Amendment and Validation) Bill, 2019
(L. A. Bill No. I of 2019), for converting the said Ordinance into an Act of the State
Legislature, was passed by the Maharashtra Legislative Assembly on the 26th
February 2019 and was transmitted to the Maharashtra Legislative Council ;

(®)
AT HB-EL—R
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AND WHEREAS, thereafter, as the Maharashtra Legislative Council was
prorogued on the 28th February 2019, the said Bill could not be passed by the
Maharashtra Legislative Council ;

AND WHEREAS as provided by article 213(2)(a) of the Constitution of India,
the said Ordinance would have ceased to operate after the 7th April 2019, the date
on which the period of six weeks from the date of reassembly of the State Legislature
expires ;

AND WHEREAS it was considered expedient to continue the operation of the
provisions of the said Ordinance ;

AND WHEREAS both Houses of the State Legislature were not in session ;
and the Governor of Maharashtra was satisfied that circumstances existed which
rendered it necessary for him to take immediate action to continue the operation of
the provisions of the said Ordinance ; and therefore, promulgated the Maharashtra
Stamp (Amendment and Validation) (Continuance) Ordinance, 2019 on the
8th March 2019 ;

AND WHEREAS it is expedient to replace the Maharashtra Stamp (Amendment
and Validation) (Continuance) Ordinance, 2019, by an Act of the
State Legislature; it is hereby enacted in the Seventieth Year of the Republic of India
as follows :—

1. (1) This Act may be called the Maharashtra Stamp (Amendment and
Validation) (Continuance) Act, 2019.

(2) It shall be deemed to have come into force on the 13th February 2019.

2. Insection 9 of the Maharashtra Stamp Act (hereinafter referred to as “the
principal Act”), in clause (a), for the word “duties” the words “duties or penalty, if
any, or both” shall be substituted and shall be deemed to have been substituted
with effect from the 1st April 1994.

3. Insection 39 of the principal Act, in sub- section (), in clause (b),—
(i) before the first proviso, the following shall be inserted, namely :—

“Provided that, duty for which reduction or remission is granted by
the Government under clause (a) of section 9 under any prevailing policy
shall not be treated as deficient portion of duty for the purposes of
calculation of penalty, if the beneficiary of such reduction or remission in
duty surrenders or forgoes or has surrendered or forgone such benefit
with prior approval or with no objection from the Government :”;

(ii) in the first proviso, for the words “Provided that” the words “Provided
further that” shall be substituted ;

(iii) in the second proviso, for the words “Provided further that” the words
“Provided also that” shall be substituted.

4. (1) Notwithstanding anything contained in any judgment, decree or order
of any court to the contrary or in the principal Act, reduction or remission in the
duties or penalty or both, granted under clause (a) of section 9 of the principal Act
including any action taken in pursuance of such reduction or remission by the
authorities under the said Act, acting or purporting to act under the provisions of the

Mah. Ord.
VIl of 2019.

Mah. Ord.
VIl of 2019.

LX of
1958.
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principal Act, shall be deemed to have been validly granted in accordance with law
as if the provisions of clause (a) of section 9 of the principal Act as amended by the
Mah. XXI Maharashtra Stamp (Amendment and Validation) (Continuance) Act, 2019
of 2019. (hereinafter in this section referred to as “the Amendment Act”) had been continuously
in force at all material times and accordingly,—

(a) all actions, proceedings or things done or taken by the authorities
under the principal Act in connection with the reduction or remission of the
duty or penalty or both shall for all purposes, be deemed to have been done or
taken in accordance with the provisions of the principal Act ;

(b) no suit or other proceedings shall be maintainable or continue in any
court, against the said authorities for the remission or reduction granted in
respect of the duties or penalty or both.

(2) For the removal of doubt, it is hereby declared that nothing in sub-
section (1) shall be construed as preventing a person,—

(a) from questioning in accordance with the provisions of the
principal Act, as amended by the Amendment Act, any assessment,
re-assessment, levy or collection of stamp duty or penalty or both, referred
to in sub-section (1) of this section ; or

(b) from claiming refund to any stamp duty paid by him under the
principal Act, in excess of the amount due from him by way of duties or
penalty or both under the principal Act, as amended by the Amendment
Act.

Mah. 5. (1) The Maharashtra Stamp (Amendment and Validation) (Continuance) Repeal of

Ord. VII . . Mah. Ord. VII
of 2019. Ordinance, 2019, is hereby repealed. of 2019 and

(2) Notwithstanding such repeal, anything done or any action taken (including saving.
any notification or order issued) under the corresponding provisions of the principal
Act, as amended by the said Ordinance shall be deemed to have been done, taken
or, as the case may be, issued under the corresponding provisions of the principal
Act, as amended by this Act.
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