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MAHARASH'_I‘RA ACT No. XXIV OF 19612
[THE MAHARASHTRA CO-OPERATIVE SOCIETIES ACT, 1960.]
[Recgwed the assent of the President on the <th day of May 1961 assent ﬁrst published fn

. the Maharashira Government Gazette, Part 1V, on the 9th day of May 1961 | *
Amendedyby Mah. 50f 1962. '~ Amended by Mah. 40 of 1972. -
. w s 23 of 1963, v s 4301972, ’
. . . 330f1963. -, ., 480f 1972 .
o w33 0f 1964, w» w29 0f 19738 (30-5-1973)9 :
. . » 37 of 1965, w . A440f1973F (17-10-1973))  °
- w e 12 0f 1964 w w s . 30f 1974 (1-3-1975)
- . ., 16 of 1969* w .  60f1975(1-5-1975)
. . . 27 of 1969, w w36 0f 1975 (19-2-1976)
. 9(1-7-1971). Cm e . 640f 1975 (22-12-1975)9
. . . 35 of 1969% w s Sof 1976 (18-2-1976)4 i .
. " . 54 of 1969, o  40f1977(25-11-1976)8 .
. ,» 100f1971. - s w50 0f 1977 (27-9-1977)%*q -
" " 27 of 1971. w e .. 580f1977. - S
. : (28-5-1971)q++ W aw a 30001978 . ' |
w  w . 20f1973 T T 250f1979. :
. . ' 24 of 1972, w22 of 1980@(14-10-1980)9

An Act to consolidate and amend the law relating to Co-operative Societies
in the State of Maharashtra

WHEREAS, with a view to providing for the orderly development of the co-opera- - .
tive movement in the State of Maharashtra in accordance with the relevant directive

principles of State policy enunciated in the Coustitution of India, it is expedient
to consolidate and zunem}i"l the law relating to co-operative societies in that State ;

It is hereby enacted in the Eleventh Year of the Republic of India as follows :— L.
'CHAPTER 1 ‘
. PRELIMINARY.
1. @) This Act may be called the Maharashtra Co-operative Socletnes Act, 1960, Short titlc,
(2) It extends to the wholc.of the State of Maharashtra. mﬂg’d
(3) It shall come into force on such date? as the State Government may, bY rrent,
notification- in the Official Gazette, appoint. o N
*2. In this Act, unless the context otherw:se, requires,— _ Definitions.

n* a.gncultural marketing society "' means a society—
(a) the object of which is the- marketing of agricultural produce and the
supply of implements and other requisites for agricultural production, and
(b) not less than three-fourths of the members of which are agricuiturists, -
or societies formed by agncultumts )
3% * % ’ .3 *!
(3) “ auditor * means a person appomted by the Regxstrar or by a society Yo
L audit the accounts of the socicty ; - .

1 For'Statement of Objects and Reasons, see Maharashira Govemmem! Gazene. 1960, Part V,
pages 270-273 ; for Report of the Select Committoe, see ibid., Part V, pages 432-517,
26th day af January 1962, vide G. N., C.R.D.D., No. SCL 1061[135-(} dated 24th Iamzary 19624

_ * Ciawse (2Pwas deleted by Mah. 3 of 1974, 5. 2(a). ) . S
*Mazaharashtra Ordinance No. I of 1969 was repealcd by Mah 160f1969;s, 3, . ! L B
* tMaharashtra Ordinance No. - XI of 1969 was repealed by Mah, 35 of 1969, s. 4. ‘ o N
. §Maharashtra Ordinance No. VIE of 1973 was repealed by Mak. 29 of 1973;s. 4. i ; K

#This indicates the date of commencement of Act

£Maharashlra Ordinance No. XV of 1973 was repealed by Mah. 44 0f3973,5.4. ; :
11This indicates the date of commoncement of Agt, 85 far as it amends the Mahdrashtra . . .
Co-operative Socleties Act, 1960. N , ) B
?Ni':tha:ashtra Ordinarice No. XE.of 1976 was repcalgd eér by Mah. 4 0f 1977, 5. 4. 5
'*Maharashtra Ordinance No. VI of 19% was repealed by Mah. 50 by 1977, .4
@ Maharashtra Ordmance No. XI.was repealed by Mah. 22 of 1980, s. 3. . ‘

- W
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. (4) * bonus " means payment made in cash or kind out of the profits of a society
to a member, or to @ person who is not a member on the basis of his contribution
(including any con ibution in the form of labour or service) to the business of
the sbciety, and in the case of a farming society, on the basis both of such contribu-

"+ tion and also the v4lue or income or, as the case may be, the area ¢f the l#nds of

th.e members brought together for joint cultivation as may be decided by the
society 1[but does not include any sum paid or payable as bonus to: any employee
of the society under the Payment of Bonus Act, 1965 ;] . f;g
(5) * by-laws by-laws registered under this Act and for the time bemg
~ in force, and includes registered amendments of such by-laws ;
(6) * Central Bank ” means a co-operative bank, the objects of whlch metude
the creation of funds to be loaded to other societies ;
(7) “ committee I means the committee of managements, or dther directing
body, to which the management of the affairs of a society is entrusted ;
(8) “ Company *| means a company as defined in the Companies Act, 1956 {905%
and includes a Banking Company and also any board, corporation ar other corpo-
rate body, constituted or established by any Central, -State or Provincial Act.for
the purpose of the development of any industry ; '
(9) ** consumers | society ** means a society, the ob]ect of which' xs,

(a) the procurement, production or processing, and distribution of goods to, or
the performance of other services for, its members as also other customers, and -
(b) the distribytion among its members and customers, in the proportion
prescribed by ru}:s or by by-laws of the society, of the profits accruing from
such procurement, production or processing, and distribution ; - :
2(10) ** oo-operatwe bank ” means a society which is doing the business of

bankmg as defined |in clause (5) of sub-section (/) ‘of sgction 5 of! the Bankmg 10of

Companies Act, 1949, and includes any society which is t‘unct:omng or is to 1949,
function as a Land Development Bank under Chapter XI ;]

3[(10-ai) “ Co-operative Appellate Court ” means the Maha.rashtra State
Co-operative Appellate Court constituted under this Act ;

(Io-an) *“ Co-operative Court ’ means a Court constltutcd under this At to
decide disputes referred to it by the Registrar ;]

+{(104) * crop g‘i?tcctlon society *> means a society, the object of which is
protection of the crops, structures, machinery, agricultural implements and other.
. equipment such as hos& used for pumping water on the land :} j
(11) * dividend | means the amount paid, out of the profits of' a society, to
a member in proportion to the shares held by him ;

(12) * farming society " means a society in which, with the object of increasing
agncultural production, employment and income and the better: utilisation of
rgsources, lands arg brought together and jointly cultivated by all:the members,
such lands (a) being owned by or leased to the meémbers (or some of ihem) or
(b) cdmingein possession of the society in any othet' manner whatsoevcr '

 (13) “federal icty ”’ means a society,—

(a) not less than five members of which are themselves societies, and

(b) in which the voting rights are so regulated that the members whxch are
e * societies have nof less thaa four-ﬁfths of the tdtal number of votes in the
general meeting af such society ; ‘

%This portion was added by Mah. 27 of 1969, s. 2(a) ‘
¥ (Mauss (10) was substl uted by Mah, 33 of 1963, 5.

3 Clauses {10-af) and (1 ) were inserted by Mah, 3 of 1974 5. Z(b)
¢ Clauge (10-4) was i s by Mah, 27 of 1969, 5. 2(.
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societics defined by the other clauses of this section;

. abjects of the society and who is admitted by the society as such mambor;
- {20) “ officer 'means; a person elected or appointed by a society to any olfice

procéssing of goods;

7 } _ .
({4) " firm” moans 3 firm registered undor the Indian Purtnership Act, 1932; o -
(15} ““general society” means a society not falling in any of the classas 6&‘ '
] *
(16) “housing society” means a society, tne objeot of which is providing its *
members Wwith dwelling houses; - : S

H(164) “ lift irrigation Society > means a society, the object of which is to -
provide water supply, by motive power or otlierwise to its members, for irriga- e
tion and otherwise;) o

- {I7) “Liquidatgr” means g person appointed as liquidatof under this Act;

(28) **local authority” includes a school board and an agrioultural produce’
market commitiec constituted by or under any law for the time being in force;

(19) {a) “member” means a_person joining in au application for the S
rogistration of a co-operative soeiety which is subsequently registered. or a person A

duly admitted to membership of ‘a society after registration, and includes a .
nominal, associat¢ or sympathiser member; ' :

(b} * associate member * means a member who holds jointly .a.‘ share of a
society with others, but whose name does not stand first in the share certificate;

© {¢) ** nominal member means a- person admitted to membership as such
after registration in accordance with the by-laws;

(d) “ sympathiser member ” means a person who sympathises with the aims and

of such society accofding to its by-laws, and includes a chairman, vice-chairman, -
president, vice-president, managing director, manager, secretary, treasurer, mem-
ber of the committec, and any other person elected or appointed uader this
Act, the rules or the by-laws, to give direetions in regard to the business of such
socisty; ' : .

(21 © prescribed ™ means presoribed by riles;

"”%

22) ¥ processing society ” means a sociely, the ohject of which is the

(23) * producers’ society " means a sociely, the object of which is, the
production and disposal of goods or the collective disposal of the labour of the
members thereof; _ ) .

(24) * Registrar ” means a person appointed to be the Registrar of Co-operative
Societies nnder this Act; _ ‘ - L.

(25) *“ resource society *’ means a society, the _objectv- of which is the obtaining
for its members of credit, goods or services required by thom;

26) f‘.-nj‘les ** means rules made.under this Act; L e
(57) “ society.” means a co-operative society registered, or deemed to be
registered, under this Act;. . S .
(28) society with limited liability ™ means a society having tho liability of its
~members limited by its by-laws; , . e
1 Clause {I64) was sutltituted by Mah. 3of 1974, 5. 2(ch. .

. . ' : -
e ) ) T :
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(29) * society W
which are, in the @
in respect of its o
theesociety; e

1w *

* (31) * working

of paid up share capital, fund

and by-other mg

-

« Registrar 3, The State Go
*[, and his gperative Socicties f]
subordina. such Registrar it

* State, as it may spcc]
onany such person o

Mahgrashtra Co-operative Societies Ar

5,
t, 1960 {19¢|il: Mah. XXIV

ith unlimited liability "’ means a society, the members of
vent of its being wound up, jointly and severally liable for and
bligations and to contribute to any doficiency |n the assets of -

]
]

» »

*
[}

*® B "
Jcie'Cy inclusive

capital ** means funds at the disposal of a s
d by borrowing

s built out of profits, and money raise

ans.

CHAPTER 1I. * |

i

REGISTRATION. .
i . |

vernment may appoint a persoh to be the Registrar of Co-

br the State; and may appoint one-or more persons to assist

h such designations, and in suchilocal arcas or [throughout the

fy in that behalf,] and may, by general or special order, confer

r persons allor any of the powers of the Ragistrat under this Act.’

The person or persons so appointcd to assist the Registrar and on whom any powers

of the Registrar arg
tendence and contro]
trar, and subordinati
determined by the

Socicties 4. A society, whi
which may general welfare of it
be registered. principles, or a socig

any such society, may

Provided that, no
unsound, or the regi
of the Co-operative

5. A society may

Regisiration
~ with limited

or unlimited

 liability,

Conditions 6. (1) No society

_ of Act, unless it consist

registration. of 5 different family
reside in the area of

5[Provided that, 4
gr more such persons

(2) No society wi
o f@rming the socictyre

conferred, shall work under the gencral guidance, superin-
I of the Registrar. ¥[They shall be subordinate to the Regis-
on of such persons amongst themsclves shall be such as may be
State’ Government].. L P

ch has as its objects the promotion of the econofmic interests or
s members, or of the public, in;acdbrdance with co-operative
ty established with the abject of facilitating the operations of
v be registered under this Act: |

society shall be registered if it is likely to be economically
stration of which may have an adverse effect an development

movement.

be registered with limited or unlimited

liability.

, other than a federal society, shall be rogiste
s of at Jeast ton persons (each of 'such persons b
), who are qualified to be members undor this
operation of the society: -
v lifi irrigation society consisiing of less than
} may be registcred-under this Act.]

side in the same town or village, or in the same gr|

red under this
eing a member
Act,-and who

ten but of five

7 . ; ® .
th unlimited liability shall be {ggistered, unless all p('ersons

pup of villages.

 Clause {30) was delet
® These words were ins

® These words were ad
* These words were a
8 This proviso was addy

d by Mah. 3 0f 1974, 5. 2(d). ¢
rted by Mah. 27 of 1969, s. 3 (a).
ided, ibid., s, 3(b).

ded, ihid., s. 3(e). . |
ed, bid.,s. 4&@. T T -

[Ty
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1[(2:1(2 No crop protection society shall be regisiered, unless the Registrar is
satisfied, after such inquiry as he thinks recessary, that a deaft of the proposal -
made by the society for proteciing the crops, structures, machinery, agrigultural
implements and other equipment such as those used for pumping waier gn the
land, was duly published for inviting alt owners of lands likely on%)el affected by
the proposal and all other ons likely to be interested in the said lands to jpin
the proposal or to send their objections or suggestions and that the objections and

suggestions received, if any, have been duly considered by the society and that the -
owners in possession of pot less than 66 per cent. in the aggregate of the lands
included in the proposal have given their consent in writing to makiag of the
proposal and that the proposal made is feasible. For this purpose, the society
.ahaﬁ submit to the Registrar i~ - P : ‘

(a) a plan showing the area covered by the proposal and the ‘surround'ing
lands as shown in the map or maps of the village or villages affected ;

(&) an extract from the record of rights duly certified showing the names of
the owners of the lands and the areas of the lands included in the proposal ;

(c) statements of such of the owners of the lands as consented to the making
of the proposal signed by owners before two witnesses ;

'(d) a detailed estimate of the cost of implementing the proposal ;
{(¢) 8 detailed statement showiag how the cost is proposed to be met.

‘When such society is registered, the ocst of implementing the shall be met
‘wholly or in part by contribution to be levied by the sovisty from eech ownor of
the land included in the proposal, including aay such owner who may have refused
10 become a member of the society. The awner of every land included in'the -
proposal shall also be primarily lisble for the payment of the contribution leviabie
{rom time to time in respect of such land.) -

1 Subsection (74) was inserted by Mah. 27 of 1969, 5. 4 (4).
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. (3) No federal society shall be registered, unless it has at least five socicties as ° *

its members., , .

(4) Nothing in this Act shall be deemed to a

Aﬂ'e.ct the registratjon of any.society )
made before the commencement of this Act. o .

(5) The siord.“ limited ” or ** unlimited " shall be the last word in the name of ,
every society with limited or unlimited liability, as the case may be, which is *
registered or deemed to be registered under this Act. ‘ :

Expianation.—For the purposes of this section and section 8 the expression .
** member of a family ** means a wife, husband, father, mother, 1{son, or unmarried
daughter]. o .

7. Notwithstanding anything containcd in this Act, the State Government powerto
may, ?f by general or special order, exempt any society or class of societies from any exempt
of the requirements of this Act as to registration, subject to such conditions (if any) ?’fg‘é‘::s of
as it may impose. ] . socicties]
. ’ from
conditions
as to :

.. registration,

8. (7) For the purposes of rogistration, an application shall be mdde to the ‘41‘1‘“‘-"'“““
Registrar in the prescribed form, and shall be acoompanicd by four copies of the yogitration,
proposed by-laws of the society Hand such registration fee as may be prescribed in
this hehalf. Different rcgistration fees may be prescribed for different classes of .

societies, regard being had to the service involved in processing an application

made, shall furnish such ipformation in regard to (he socicty, as the Registrar may
require. :

(2) The application shall he signed — _
(@) in the case of a society other than a federal society by at least ten persons
- (each -of such persons being a member of a different family), who are qualified
urider this Act, and .

(b} in the case of a federal society, by at least five societics.

.No signature to any application on behalf of a society shall be valid, unless the
person signing is a member of the committee of such a society, and is
authorised by the committec by resolution to sign on its behalf the application

appended to the application..

9. (1) If the Registrar is satisfied that a proposed society has complied with the Registration,
provisions of this Act and the rules, and that its proposed by-laws are not contrary -
to this Act or to the rules, he may, within six months from the date of receipt of
the application register the society and its by-laws, e ®

(2) 1f the Registrar is unable to dispose ol an application for registration within
the pegiod mentioned in the foregoing sub-section, he shall makea report to the = &
State vernment stating therein the reasons therefor; and he shall thereafter
act in accordance with such directions as may be issued to him by the State , °
Government. ' S N .

¥ These words were substituted for the pnrtfon begintung with ** grand-father, grand-mother " ang
ending with ' wife of brother or half-brother ** by Mah.-33 of 1963, 5. 3. .
8 This portion was substituted for the original portion by Mah. 27 of 1969, s, 5(a).
* These words were inserted ibid, 5. 5(b).
¢ These words were inserted v Mah, 3 of 1974, 5, A,

T—1e N .
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(3) Where th® Registrar refuses to register a proposed society, he shall forth- .
with communicate his decision, with the reasons therefor, to the person making
the application and |if there be more than one to the person who has signed first

-therepn. .

{(#) The Registrar shall maintain a register of ail socicties registorod, ot "deemed

" tosbe registered, under this Act.
’ - |

* registration. evidence that 1he s
that the registration|of the society has been cancetled.

Classification

of registration signed by the Registrar, shall be conclusive
ciety therein mentioned, is duly registered, unless it is proved

. . .
Powerof 11, When, for the purpose of the formation, or registration or continuance, of
3‘”5;’;’.3‘; a society, any question arises whether a person is an agriculturist or not, or whether
wt'm-n any person resides in the area of operation of the sodiety or not, such question shall
questions, be decided by the :
to any such person shall be given without giving him an opportunity of being heard.]

~. of societies. of societies define

Amendment

prescribed by rul

(2) The Registrar

gistrar {and his decision shall be final, but no decision adverss

12. (1) The Re:jistrar shall olassify all societies into one or other of the classes
d

in section, 2 and also into such sub-classes thereof as may be

may, for reasons to be recorded in writing, alter the classifica-

tion of a society fram one class of society to another, or from one sub-class thereof

to another; and mg
tions as he may thi

ay, in the _public‘ interest and subject to suoh terms and condi-
ink fit to impose, allow any society so classified to undertake

the activities of a saciety belonging to another class.

(3) A list of all
three years in such
direct.

societies so classified shall be publighed by the Registrar every
‘manner as the State Government may, from time to time,

13." (1) No amendment of the by-laws of a socioty shall be valid until registered

of by-laws | iqer this Act. For the purpose of registration of an amendment of the py-taws,

of society.

the society, shall be

a copy of the amendment passed, in the manner prescribed, at a general meeing of

forwarded to the Registrar. 2{Every application of registration

of an amendment of the by-laws shall, as far as possible, be disposed of by the Regis-

trar within a period of two months from the date of its receipt: .

Provided that where such applicaﬁdn is not so disposed of within the said period

of two months the

Registrar shall record the reasans for the delay.] :

(2) When the Registrér registers an amendment of the by-laws of a society, he

shall issue to the

society a. copy of the amendment certified by him, which shall .

#e conclusive evidence that the same is duly registered.

. (3) Where the Registrar refuses to register an ‘amendment of the by-laws of

a society, he shal

communicate the order of refusal, together with his reasons

« therefor, to the society.

Power t% M. (NIt appearé to-the Registrar that an amendment of the
direct society is necessary or desireable in the irfterest of such society, he may call upon

':;’&‘ffa‘f;;t_ the society, in the

, as he may specify,

b .
by-laws of a

manner prescribed, to make the amendment within such time
] : .

2 This portion was a

"1 These words were inserted by Mah, 3 of 1974, 5. 4,

dded by Mah. 27 of 1969, s, §.
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{2) If the society fails to meke the amendment within the #ime specified, the
Registrar may, after giving the sooiety an opportunity of being heard end after °
consulting such State federal society as may be notified by the State Government
register such amendment, and issue to the society a copy of, such amendment
ceriified by him. With effect from the date of the registration of the amendment ,
in the manner aforesaid. the by-laws shall be deemed to have been duly amended
accordingly; #8nd the by-laws as amended shall. subject to appeal (if any); be
binding on the society and its members. '

'15. (1) A society may, by vesolution passed at a generel meeting, and with the Chenge of
approval of the Régistrar, chafigs it name ; Lut such change shall not affect any """
right or obl gation of the society, or of any of its members, or past members, or
deceased members ; and any legal proceedings pending before any person, anthority

_ or court msy be continued by or against the society, under its new name. :

(2) Where & sociely changes its name, the Registrar shall enter the new name in
it place in the register of societies, and shall also amend the certificate of registration
aocordingly. - _ - . ‘ _

16. (I) Subject to the provisions of this Ast and the rules, a society may, by omof .
amendment of its by-latws, change the form or extent of ite liability. - Hability.
(2) When s society has passed a resolution to change the form or extent of ita '
Iishility, it shall give notice thereof in writing to all its members and creditors and,
potwithstanding anything in sny by-law or contract to the contrary, any membar
. or creditor sball, during a period of one month from the date of service of such notice
upon him, have the option of withdrawing his shares, deposits or loans.

(3) Any member or creditor’ who does not exercise bis option within the pesiod
specified in snb-section (2), shall be deemed to have nssented to the change. °

(4) An amendment of the by-laws of a society, changing the form or extent of its -
liability, shall not be registered or take effeot until, 'reit‘her— .
(7} all members and credifors bave assented, or deemed to have sssented,

thereto 23 aforesaid ; or ‘ . _

(h) s\l claims of members and creditors who exercise the option, given by
gub-section (2), within the pertod specified therein, have heen met in full
or otherwise satisfied. . L o

17. (1) A society may, with the previons approva! of the Registrer, by re'solutipn Amﬂx&m&‘ _

-passed by twe-thirds majority of the members present and voting at a special general 4; “’“’;ﬁ’ R
‘meeting held for the purpose, decide— : . ‘ _ . ;fm“ﬂm :
X . [ ) -

(a) to amalgamate with another society : e
() to transfer its assets and lisbilities, in whole or in part, to any other society ;° . -
(c) to divide itself into two or tnore societies ; or = -
(@) to convert iteelf into a.nothe: olnss of society :




[
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* Provided that, when such amalgamation, transfer, division or oonve;rsion, aforesaid,
involves a transfer of the liabilities of a society to amy other sociefy, no order on
the rgsolution shall be passed by the Registrar, unless he is satisfigd that—

. (?) the socmty after passing such resolutnon, has given noticed thereof .
in such manner as may be prescribed to all its members, edltors and
other persons whose interests are likely to be affected (hereinafter,
in this section| referred to as * other interested persons ), giving
them the option, to be exercised within one month from' the date ot
such notice, of ecomulg members of any of the new socisties, or ¢onti-
nuing their membership in the amalgamated or Lonverted society, or demsnding
payment of their ghare or interest or dues, as the case may be,

(%) all the members and creditors and other interested persona, have assented
to the dec:smn, or| deemed to have assented thereto by virtue of any member or

. creditor or any other interested person failing to exercise his option within the
= period specified in clause (¢) aforesaid, and

(¢4} all claims of members and creditors and other mtetesteld persons, who

exercise the opfion \within the period specified, have been met in full = °
or otherwile satisfied.

(2) Notwithstanding anything contained in the Transfe: of Proporty Act, 1882, IVlz!l

or the Indian Registration Act, 1908, in the event of division or: oonversmn, the 188

. registration of the new societies or, a8 the case may be, of the corverted socic ¥, of
and in the event of amalgamation, on the amalgamation the resolution of the societies 1908.
concerned with amelgamation, shall in each case be sufficient conveyance to “rest ‘

the assets and liabilities of the original society or smalgamatmg sociptles in the new
gocieties or converted or amalgamated society, as the Case may be.

(3) The amalgamation of societies, ‘or division or conversion of a Boclety shall not:
affect any rights or obligation of the societies so amalgamated, or saciety so divided
ot -converted or render defective any legal proceedings which miight haye been

enced by or agsinst'the sevieties which have been amalgamated,

erted ; and accordingly, such legal proceedings may be continued

. or commenced by o agamsb the amalgamated soclety, or, as the cade may be, the
convertéd seciety, or the new societies.

(£) Where two o
divided or gonvfertef
on the. date of regi
or the new societies

more societies have been amalgamated, or a society has been

the registration of such societies 0r society shall be cancelled
tration of the amalgam,ated society, of the converted society,
between which the society ma.y have been dmded

teréat, et .precedmg section

*
L ]

may, after consulti
ment by order not
JSion or re-orgamsatsl
slich constitution,

duties and obligaiigns, as may be specified jn the order.

Power to ‘18, {1) Where the Registrar is satisfied that it is essentlal in the public interess,
@irect amal-  p 5 Yhe imterest off the co-operative movement or for the purposé of securicg ‘he . *
S:‘;.,m, *  proper maragemert of any society, that two or inore societies should amalgamate -
and reorga- _or any society should be divided to form two 'or more societies or Shonld
"i';::“ in “pe reurgamwd then notwithstanding _anything contained - tis last

but subject to the provlslons of this section, the R
ng such federal society &s may be notified by tlie 8tate Govern-

ed in the (fficial G’azetie, provide for the ammlgamatlon, divi-
n of those societies intc’a single society, or into societies with

roperty, rights, interests and suthorities, ami such liabilities,




L
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(2) No order shall be made under this section, unless— Lo

(@) a copy of the proposed order has been sent in draft to the society or each
of the societies concerned ; -

[ ] L ’
. (b) the Registrar has considered and made such modifications in the draft .
. order as miy seem to him desirable in the light of any suggestions and objections-
i ' which may be received by him within such petiod (not being less than two months -
? from the date on which the copy of the order as aforesaid was received by the
sodiety) as the Registrar may fix in that behalf, either from the society or from e
‘any member o1 class of members thereof, or from any creditor or class of creditors. .

(3) The order refewred to in sub-section (J) may contain such incidental, conse- - s
quential and supplemental provisions as may, in the opinion of the Registrar, be
necessary to give effect to the amalgamation, the division or reorganisation.

(4) Every member or creditor of each of the societies 1o be amalgamated, divided
or reorganised who has objected to the scheme of amalgamation, division or reorgani-
‘sdtion, within the period specified, shall be entitled to receive, on the issue of the '
order of amalgamation, division or reorganisation his share or interest if he be -
. a member, and the amount in satisfaction of his dues if he be a creditor. .

(5) On the issue of an order under sub-section (/), the provisions ing sub-sections
{(2), (3) and (4) of section 17 shall apply to the societies so amalgamated, divided
or reorganised as if they were amalgamated, divided or reorganised under that section
and to ‘the society amalgamated divided or reorganised. _

1[(6) Nothing contained in this section shall apply for the amalgamation or 2[two
or more co-operative banks or two or more primary agricultural credit societies.]] '

3[18A. (I) Where the Registrar is satisfied that it is essential in the public interest, Amalgama-

or in order to sacure the proper management of one or more co-operative banks. tonof

that two or more such banks should be amalgamated, then notwithstanding’anything mratwe
" contained in section 17, the Registrar may, after consulting such federal socicty or

other authority as may be notified by the State Government in the Official Gazette,

by order provide for the amalgamation of those banks into a single bank, with such

constit@tion, property, rights, interests and authorities, and such liabilities, duties

and obligations as may be specified in the order. Such order may proyide for the

reduction of the interest or rights which the members,depositors, creditors, employees

and other persons may have in or against any bank to be amalgamated to such ¢xtent *

as the Registrar considers necessary inthe interest of such persons for the maintenance

of the business of that bank having due regard to the proportion of the assets of

such bank to its liabilities. Such order may also contain such incidental, consequen-
- tial and supplemental provisions as may, in the opinion of the Registrar, be necessary

to give effect to the amalgamation of the banks. :

(2) No order shall be made under sub-section (1), unless—-

(@) a copy of the proposed order has been sent in draft to each of the banks
* ooncerned ; - .

(b) the Registrar has considered and made such modifications in the draft order
as may seem to him desirable in the light of any suggestions or objections whic

mayebe received by him within such period (not being less than two moriths from .
the date on which the copy of the proposed oider was received by the banks) .
as the Registrar may fix in that behalf, either from the banks or any member®,
depositors, creditors, employees or other persons concerned. . . ..
RY
-1 Sub-section (6) was added by Mah. 5 of 1976, s. 2. : - o b
w;;l‘h:sg words were substituted for the words * two or more co-operative banks ** by Mah. 4 of

3 Section I8A was inserted by Mah. 5 of*1976, s. 3. .
' ® . 7 e :
. : - -
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an order under sub-section (7), notwithstanding anything

contained in this Act or in any law for the time being in force or in any contract,
award or other igstruments for the time being in force, the provisions thereof,

shall be binding on all banks and their members, depositors, creditors, engployees
and other persons having any rights, assets, or liabilities in relation to all or any
of the banks concerne d_. : ) «

(#) Notwithstanding anything contained in the Transfer of Property Act, 882 4.of

or the Registration Ac

t, 1908, the order issued under sub-section (1) shall be sufficient %28025

conveyance for transfer or vesting the rights, assets and liabilities of the banks 1908,
concerned as provided in the order. - o e .

(5) The amalgamation of banks under this section shall not affect any rights

or obligations of the
dings which might
bank ; and accordingl

(6) Where two or
bank in whick the ot
tration of the other

nks so amalgamated or render ® defective any legal procee-

ve been continued or commenced by or against any such

,such legal proceedings may be continued or commenced by
ted bank. » '

ore banks have been amalgarﬁate’d, the registration of the
er banks arc-amalgamated may be continued and the 1egis-
anks may be cancelled, or whete the amalgamated bank is

newly registered, the registration of all the amalgamating banks shall be cancelled.

(7) Any order made

afea ; _
(c) in order to sed
(d) in the interest

as a whole ; -
(e) in the interest
(f) for any other

that two or more prin
notwithstanding anyth
sugh federal so~i.iy o
inthis L cuall, by order
of those socteties into

by the Registrar under this section shall be final and conclusive;
in questioninany Court.]

the Registrar is satisfied that it is essential—

conomic viability of one or mote primary agricultural credit

_(b) for avoiding overlapping or conflict of jurisdictions of such societies in any

. L
ure the proper management of one or more suchsocieties ;
of the credit structure or co-operative movement in the State.

of the depositors ; or
reason in the public interest

pary agricn’ .q1 credit societies should be amalgamated, then
ir; contained in section 17, the Registrar may, after consulting
r other authority as may be notified by the State Government
published in the Official Gazette, provide for the amalgamation
a single society. The constitution, property, rights, interests

and authorities and the liabilities, duties and obligations of the amalgamated society

. ghall be such as may

be'spgciﬁed‘ in the order. Such order may provide for the-

reduction of the interest or rights which the membets, depositors, creditoss, em-
ployees and other persons may have in, or against, any society to be amalgamated

‘Registrar considers necessary in the interest of such. persons

for the maintenance of the business of that society, having due regard to the propor-

tion of the assets of sych soclety, to its liabiiities.

sifgh incidental, consel

L Such order may also contain
quential and supplemental provisions as may, in the opinion

~ of the Registrar, be ngcessary to give effect to the amalgamation of the societies.

) ! Section' 18B was inserted by Mah. 4 o

f 1977, 5.3,
. ;
.
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. (2) No order shall be made under sub-section (1), unless— _ | *
(@) a copy of the proposed order has been sent in draft to each of the socicties .

concerned ; P

i . ® : .
’ ®) the Registrar has considered and made such modifications in the draft -
, order as may scem to him desirable 1n the light of any suggestions or objections -
which may-be received by him within such period (not being less than two months
from the date on which the copy of the proposed order was received by the societics) .
as the Registrar may fix in that behalf, cither from the societies or any members, = .
depositors, creditors, employees or other persons concerned. .

~(3) When any orde? is made bythe Registrar under sub-section (), the provisions
of sub-sections (3) to (7) (both inclusive) of section 18-A shall, mutatis mutandis,
apply to such order, in the same manner as they are applicable to any order made by
him under sub-section (1) of that section ] : :

19. Where a proposal for a compromise or arrangeinentf— - ‘Reconstruc- * '
(a) between a society and its creditors, or , : ,:':é‘.‘e‘:{“

(b) between a society and its members,

is approved at a special general meeting called for the purpose, the Régistrar may’
on the application of the society or of any member or of any creditor of the society,
or in the case of a society which is being wound up, of the Liquidator, order"
reconstruction in the prescribed manner, of the society. ' v

20. (/) Any two or more societies may, with the prior approval of the registrar, partnership
by resolution passed by three-fourth majority of the members present and voting of Societies.
at a general meeting of each,such society, enter into partnership for cairying out any
specific business or businesses, provided that each member has had clear ten days’
written notice of the resolution, and the date of the meeting. :

Dxof (2) Nothinginthe Indian Partnership Act, 1932, shall apply to such partnership.

21. °The Registrar shall make an order cancelling the registration of a society if Cancellation
it transfers the whole of its assets and liabilities to another society, or amalgamates of .
with another society, or divides itself into two or more societies or if its affairs ate regisiration.
wound up, H[or winding up proceedings in respect of the society ate closed or termi- e
nated under section 109.] * * Cow . ..
The scciety shall, from the date of such order of cancellation, be deemed to be
dissolved, and shall cease to exist as a corporate body.’ o .

' CHAPTER III - .

MEMBERS AND THEIR RIGHTS AND LIABILITIES . .

* 22, () Subject to the provisions of section 24, no person sha_!l be admitted Persons who
' as a member of a society except the following, that is to say— may become
IXof  (a) anindividual who is competent to contract under the Indian Contract Act. :
1872, 187»; ¢ - _ . s

(b) a firm, company or any other. body corporate constitutcd under any lag - -
xxi for the time being in force, or a society registered under the Societies Registration’ -

of Act, 1860 ; .
1860. R o,

. L&
1 This portion was inserted by Mah. 33 of 1963, 5. 4. L
2 The portion beginning with ** or it has noteommenced business * and ending with ** be cancelled *
was deleted by Mah. 3 of 1974, . 3. : -

member.
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* ' (¢) a society registered, or deemed to be registei‘ed, under this Act ;
* ~ Y(d) the State Giovernment or the Central Government ;] .
. (e) a local authority ; ’

() a public érust registered under any law for the time being in force for the
"« registration of such trusts : o o &

- . Provided that, the provisions of clause (a) shall not apply to an individual seeking
admission to a society exclusively formed for the benefit of students of a school or
- College H T ) . - ’ s [ ) : g .

Provided further that, subject to such terms and conditions as may be laid down
by the State Government by general or special oftier, a firm br company miay be
admitted as a member only of a society which is a federal or urban society or
which conducts or intends to conduct an industrial .undertaking : -

Provided also that, any firm or company, which is immediately before the com-

. . mencement of this Act, a member of a society deemed to be registered under this
' Act, shall have, subject to the other provisions of this Act, the right to continue
to be such member on and after such commencement. '

Explanation—For the purposes of this section “ an urban sgciety ”’ means
a society the business of which wainly fails within the limits of a municipal corpora-
tion, municipality, cantonment or notified area committee. o

. 2[(14) Notwithstanding anything contained in sub-section (/), the State Govern-
ment may, having regard to the fact that the interest of any person.or class of
persons conflicts or is likely to conflict with'the objects of any society or class of
societies, by general or special order, published in the Official Gazette, deciare
that any person or class of persons engaged in or carrying bn any profession, business
or employment shall be disqualified from being admitted, or for continuing, as
members or shall be eligible for membership only to a limited extent of any specified
society or class of societies, so long as such person or persons are .éngaged in or
carry on that profession, business or employment as the case may be.]

(2) Where a person is refused admission as-a member of a society., the decision

o (with the reasons therefor) shall be communicated to that person within fifteen

. days of the date of the decision, or within three months ¥from the date of receipt

of the application for admission, whichever is earlier. * If the society does not com-

municate any decision to the applicant within three months from thedate of receipt

v of such application, the applicant shall be deemed to have been refused admission as
: a member of t ¢ society.] =

—+

! Clause (d) was substituted for the original by Mah. 27 of 1969, s. 7(a).
? Sub-section {I4) was| inserted, ibid,, s. 7(b).

- % These words were substituted for the words  from the date of the application for admission,— -
/hichever is earlier ”, ibid,, s. 7(c). _
™ o , ) *
[ ] . L J -
-
- - . ® -
. L ]
. i R
™ *e
.
[ ] Y : [ ]
] '
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|
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23. () No society shall, without ‘sufficient cause, refuse admission to membér— Open .
ship to any person duly qualified therefor under the provisions of this Act and membership.
its by-laws. : :

. "'} ) . L4 '
2) Aty person aggrieved by the decision of a socisty, rofusing him admission
to its membe}ship, may appeal to the Registrar. -

(3) The decision of the Registrar in appeal shall be final and the Registrar shall .
communicate his decision to the parties within fiftcen days from the date thereof.

24., (1) Notwithstanding anything contained in section 22, a socioty may admit Nominal,
any person as a nomfnal, associaf or sympathiser member. associate and

(2) A nominal member or sympathiser member shall not be entitlod to any share member.
in any form whatsoever in the profits or assets of the society as such meomber.
A nominal or sympathiser member shall ordinarily not have any of the privileges’
and rights of a member, but such a member, or an associate member, may, subject
to the provisions of sub-section (8) of section 27, have such privileges and rights
and be subject to such liabilities, of a member, as may be specified in the by-laws

“of the society.

25. A person shall cease to be a member of a society on his resignation frcm the Cessation of
membership thereof being accepted, or on the transfer o%the whole of his share or membership.
interest in the society to another member, or on his death, or removal.or expulsion

from the society. ' N _ ‘ -

26. No person shell exercise the right of a. member of a society, until he has No rights of
made such payments to the society in respect of membership, or acquired such g’{:"“‘hjp
interest in the society, as may be prescribed by the rulss, or the by-laws of such cieed till due

society. payments
-are made,

27. «(J) No member of any society shall have more than one vote in its affairs; Voting
provided that, in the case of an equality of votss the chairman shall have a casting POWCg:rOf
vote. }fSave as otherwise provides! i sub-sections (2) to (7), every right to vote Members.
shall be exercised personally, and not by proxy.] - S .

(2) Where a share of a society is hold jointly by more than one person, *[the person
whose name stands first in the share certificate, if prosent, shall have the right to vote.
But in his absencs the person whosc name stands second, and in the abserice of both,
the person whose name stands next, and likewise, in the absence of the preceding

persons the person whose name is next on the share certificate, who is present
and who is not 2 minor, shall have the right to vote.

(3) A socisty which has invested any part of its funds in the shares of anotfler
society, may appoint oné of its members to vote on its behalf in the affairs of that
other society; and accordingly such member shall have the right to vote on behalf of
the first society. '

(4) *A cofnpany or any other body corporate constituted under any law for the *
time being in forcas which has invested any part of its funds in the shares of a society
may appoint any one of its directors of officers to vote on its behalf in the affairs Sf ©
such society; and accordingly such director or officer shall have the right to vote .

 These words, brackets and figures were added by Mah, 27 of 1969, 5. 8(a): RS *
% These words were substituted for the words * only the person whose name stands firat in the
share certificate, shall have the right to vote.”, ibid., s. 8(b). .
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* (%) Where a firm has invested any part of its funds in the shares of a society, any _ .
- ona of its partners [ appointed by the firm] shall be entitled to vote in the affairs .
> of thg society on‘beh f of the firm. ' !

. - (6) A local authority or public trust which has invested any part of its funds in

the shares of a society, may appoint any of its members or trustees, t3 vote on its

. behalf in the affairs of that society; and accordingly such person shall hdve the right
to vote on behalf of the local authotity or the public trust, as the casc may be.

(7) 1n the case of a|federal society, the voting rights of individual members thereof :
. - shall be such -as may be regulated by the rules made under this Act and by the .
: by-laws of the socigty. ‘ . . " ’
(8) No nominal #*| . or sympathiscr member shall have the right to
vote B[, and no such member shall be eligible to be a member of a committee or
for appointment as a representative of the society on any other society.]

. 4(9) No nominee of the Government or of any financing bank on any society
S shall be entitled to vote at any election of its committee.]

5[(10) In the case of an agricultural credit society, if a member has taken a Ioan .
from the society, such member shall, whenever he is a defaulter in paying two or
more consecitive instalments towards repayment of the loan on the due dates, have
no right to vote in the affairs of the society: ' ‘

Provided that, a member shall not be deemed to be a defaulter, if he has dis-
. charged his obligation to deliver his marketable produce to the marketing or
processing society and the value of such produce is not less than the amount of
his dugs, even if the actual settlement of his dues, either in whole or in part, takes
place at a. later sta : ' '

(11) The agt‘ichltural. oredit society may issue suitable orders for the purpose of
carrying out the provislons of sub-section (10}.] -

Restrictions  28. - In any society eino_’mvamber-, other than the Goirernment, or any other society,
on holding or ‘with the previous sanction of the State Government a Zilla Parishad constituted Mah .
of shates. ynder the Mabarashtra Zilla Parishads and Panchayat Samitis Act, 1961, shall—] v or *

(@) hold more than such portion of the total share capital of the society (in 1962.

no case exceeding one fifth thereof) as may be prescribed, or

(B) have or claih any interest in the shares of the society exceeding five
thousand rupees: } T ‘

Provided that the State Government may, by notification in the Official Gazette,
‘specify in respect of any class of socictios a higher or lower maximum than
one fifth of the share capital or, as the case may be, a higher or lower amount than

.
L 3

five thousand ru

L ] X . .

Restrictions . 2% (1) Subject to the provisions of the last preceding section as to the maximum
on transfer holding of shares and to any rules made in this behalf, a transfer of, or charge on,

or charge ofgthe share or interest of a member in the share capital of a society shall be subject
o to such conditions asi(r may be prescribed. ‘ . _

° interest,
L J . ‘

by Mah. 33 of 1963, s, 5. :
* The word *‘associate’’ was deleted by Mah, 27 of 1969, s., 8{c).
® These words were a , ibid, s. 8(c). . .
. * iSub—section (9) was added, ibid., s. 8(d). P
Sub-sections (10) and (1) were added by Mah. 3 of 1974, 3. 6. . .
® This portion was substituted for the words ‘‘ no member other than the State Government —--
or any other soclety, shall— * by Mah, 27 of 1969, 5. 9, :
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« . : (2) A member shall nét transfer any share held by him or his interest in the capital *
.o _ or property of any society, or any part thereof, unless— . : .

(a) he has held such share or interest for not less than one yelir; ‘-

(b) tha.transfer is made to a member of the society or to a pérson whose a;zpii—
cation for membership has been accepted by the society. -~

: (3) Notwithstanding anything contained in sub-sections (1) and (2), where a membear .
) © is allowed to resign, or is expetled, or coase to be a member on account of his being .-
disqyalified by this Act or by the rules made thereunder or by the by-laws of ‘the
socicty, the socicty*may acquir® the share or interest of such member in the share
capital by paying for it at the value determined in the manner prescribed, provided
that the total payment of share capitel of a socicty in any financial year for such
purposes does not ¢xceed ten per cent. of the paid-up share capital of the society on
the last day of the financial year immediately preceding. ’ _

Explanation 1[I].—The right to forfeit the share or interest of any expel'led-
member in the share capital by virtue of any by-laws of the society, shall not be
affected by the aforesaid provision. ‘ ‘ '

*

i Explanation IT—In this section, th¢ expression “ financial year " means
the year ending on the 30th June or, in the case of any society or class of societies
the accounts of which are with the previous sanction of the Registrar balanced
on any other day ; the year ending on such day.] .

(4) Where the State Government is a member of a society, the restrictions con-
tained in this section shall not apply to any transfer made by it of its share or interest
in the capital of the sociefy ; and that Government may, notwithstanding anything
in this Act, withdraw from the society its share capital at any time, after giving
to the society notice thereof of not Iess than three months, S

30., (1) On the death of a member of a society, the society shall transfer the share Transfer.of
or interest of the deceased member to a person or persons nominated in accordance hﬂlefest on
with the rules, or, if no person has:been so nominated-to such person as may app:2ar to Hf:g‘bgf

.the committee to be the heir or legal representative of the deceased member :

Provided that, such nominee, heir or legal represantative, as the case may bé, is
duly admitted as-a member of the society : _ AR

Provided further that, nothing in this sub-section or in section 22 shall prevent
a minor or a person of uynsound mind from acquiring by inheritance or otherwise,
any share or interest of a deceased member in a society.

(2) Notwithstanding anything contained in sub-section (/) any such nominde,
. heir or legal representative, as the case may be, may require the society tg paydo him
the value of the share or interest of the deceased member, ascertained in accordance
with the rules. ' _
*

(3) A society may pay all other moneys due to the decased member from the .
society to such nomires, heir or legal representative as the case may be. .y

. (4) All transfers and payments duly made by a society in accordance with the
- provisions of this section shall be valid and effectual against any demand made
upon the society by any other person. . . .

fllgglfie Exé.‘.‘z.—'ﬁ.zrion was re-numbered as Explanation [ and Explanation IT was added by Mah 33
o , 8. 6. .

T
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31." The share or interest of a member in the capital of a society,%r in the loan« i?;‘;"r:;:l;‘o .
stock issued by a housing society, or in the funds raised by a society from its members . 1050
by way of savings deposit, shall not be liable to attachment or sale under any doaroe artachment.
ot order of a Court for or in respect of any debt or liability incurred by the member;
iiros and accurdingly, neither the Official Assignee-under the Presidency-towns Insolvency
1909, Aot, 1909, nor a Reosiver under the' Provincial Insolvency Act, 1920, nor any such - -

Vof person or authority under any corresponding law for the time being in force, shall

1920. ‘e entitled to, or have any claim on, such share or interest.

-

32, (1) Every member of a society shall be entitled to inspect, free of cost, at Rightsof
the.saciety's office during office, hours, -or any time fixed for the purpose by the mﬂn‘;gggsw
society, a copy of the Act, the rules, and the byz-laws, the last audited annual balance ote *
sheet, the profit and loss account, a list of the members of the committee, a register o
of members, the minutes of goneral meetings, minutes of committee meetings and

those portions of the books and records in which his transactions with the society
have been recorded.

(2) A society shall furnish to a member, on request in writing and on payment
of such feés as may be prescribed therefor, a copy of any of the documents meutioned
in the foregoing sub-section within one month from the date of payment of such fees.

332A, (1) A society which gives loans to its members shall furnish each Certain
member with a pass book, which shall contain an account of the transactions with socistics to
the member, such as, the date of the transaction, the amount of loan advanced, the £ %'

ks to

rate of interest, the repayment made by the member, the amount of the principal membersand

and interest due, and such other particulars as may be prescribsd. The necessary entries in
entries shall be made in the pass book , from time to time, which shall be counter- &“m""gf
signed by such office-bearer of the socicty as may be_authorised in this behalf bY Smount due.
the committee. For this purpose, the depositor shall be bound to present the

pass book to such office-bearer, and if the pass book is required to be kept for

some time for making the necessary entries, the member shall be granted a receipt
therefor, by such office-bearer. o "

(2) The cntries in the pass book duly made shall, uatil the contrary be proved,
be prg:a Jfacic evidence of the account of transactions of the society with the
member.]. :

33. (1) Subject to the provisions of sub-section (2),' the liability. of a past Liabilityof
member, or of the estate of a deceased member, of a society for the debts of the past membet

society as they stood,— 7 and estate of
ga) ‘in the case of a past member, on the datc on which he ceased to be a member, "”m&" »
an : - .
~ (b) in the case of a deceased member, on the date of his death, - LT
shall, continue for a period of two years from such date. T

(?) W.here a society is ordered to be wound up under any provision of this Act,
" the liability of a past member or of the estate of a deceased member, who ceased to
be a member or died, within two years immediately preceding the date of the order
of winding up, shall continue until the entire liquidation proceedings are complotea’;
but such liability shall extend only to the debts of the society as they stood on the -
" date of his ceasing to be a member or death, as the case may be. ‘ .

- N — e g et -

- 1 Section 32A was inserted by Mah. 3 0f 1974,3. 7.

3
‘3

L1242, 8. A1) &L) ) ..

2 These words were substituted for * remit ”, ibid, 5. 2(1). . - ° ; :

2 Th?; wgids were substituted for the words * or his nominee or board of nominees ” by Mah. 3 -
of 1974, 8. 8. .

« Thess words were added by Mal. 40ef 1972,
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. Insdivency 34. Notwithstanding anything contai'ﬂed in the Presidency-tAWns Insolvency ITof
of members. Act, 1909, the* Provincial Insolvency Act, 1920, or any corresponding Jaw for thz 1909
* - time being in force, the dues of a society from a member, in insolvency proceedings ?gzo. N

against him, - shall rank in order of priority next to the dues payable by him to
. : el e [ -

|
J

\
* _ 6366 Maha ashtra*Co-operative Societies Act, 1960 [L9JJ : Mab, XXIV
_ : o |-
J'Rasttictionz 43, 1[(1’)l] A society shall receilve deposits and lans from mexli:ebers and other
ings. POTS0DS, only o such extent, and under such conditions, as may be scribed, or
Borrowings. ¢ ecified by the by-laws of the society. | d ‘i e ‘ L

[(2) If in the opinion of the Registrar it is necessary 50 to do for %ensuring safety
of tie fands ob.ained under sub-section (1), for proper utilisation of such funds in
furtherance of the objects of the society or societies concerned and for, keeping them

within the borrowing limits as laid down in the rules and by-laws, the Registrar
may, by general or special order, impose additional| conditions on any society or

class of societies, subject to which and the extent up to which such| society or such
class of societies may receive depesits, issue debentures or raise loans from any
creditor other than a Central Bank.] . | 1

Regg'faﬁ‘m' 44 (1} No society shall make a loan to any person other than'a met111ber, or on the
mah-n: security of its own shares, or on the security of any person who is not a member :
policy.  Provided that, with the special sanction of the Registrar, a soci%ty may make
loans to another society. . ‘ ‘ . .
(2) Notwithstanding anything contained in the foregoing sub-section, a society .
may make a loans to a depositor on the security of his deposit. % A
(3) If in the opinion of the State Government, it is necessary id, the interest of
the soriety or societies concerned to do so, the State| Government may, by general
or special order, prohibit, restrict or regulate the lending of money by any society
or class of societies on the security of any property : | |

2[Provided that, the Registrar may, for ensuring safety of the funds of the society

: or societies concerned, for proper utilisation of such funds in furtherance of thei
- objects and for keeping them within the loan making limits laid down in the rules,
~ and byelaws, with the approval of the Apex Bank, by general or special order
regulate further the extent conditions and manner of making loans by any society

or class of societies to its members or other societies.]. |oe i

o , o
 Limiton 3[44A. Notwithstanding anything contained in any agreement or any law for
ﬂlg‘efm ‘I the time being in force, a society (other than a land development bank) shali not,
Geriain cases. or any loan given by it to any member for a period not exceeding 15 years [whether
the loan was given before or is given after the commencement of the Maharashtra f“,‘g‘,
Co-operative Societi¢s (Third Amendment) Act, 1973] charge, on-account of interest, 1974
a sum greater than the principal of the loan]. - ‘

Restrictions  45. Save as is provided in this Act, the transactibns of a society with persons
- raRother other than members, shall be subject to such restrictions, if any, as may be pres-
ransactions _ . . I i
with none cribad. | K
members, : L |
. Chargeand 46. A society shall have a charge upon the share o* interest in the capital and on
set-of in res- the deposits, of 2 member of past member or daeea;ed member, and upon any.
Dot of share diidend. bonus or profits payable to any such member, in respect of any debt due
member, from such member or his estate to the society ; and the society may set-off any sum -
' credited or payable to such member in or towards payment of any suchdebt :

Provided that, no co-operative bank shall have a ctarge upon any svm invested
- with it by a society out of the provident fund established by it under section 71, cr

its reserve fund ; and no co-operative bank shall be entitled to set-off any such sum - y
" = _tcwards any debts due from the society. % ‘ .

© ; Section 43 was renuribered as sub-section (/) and suP-sectio{i (2) was added by Mah. 33 of 1963,
. 5. 8, . . ‘

» # Fhis proviso was added, ibid., s. 9. ; Co

¥ Section 44A was inserted by Mah. 3 of 1974, 5. 9,
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3L, The share or interest of a member in the capital of a society,%r in the loan- Shareor
stock issued by a housing society, or in the funds raised by a society from its members h Sresk not.
by way of savings deposit, shall not be liable to attachment or sale under any deero gyyachment.
or order of a Court for or in respect of any debt or liability incurred by the member; °
and aec&rdufly, neither the Official Assignes under the Presidency-towns Insolvency
Act, 1909, nbir a Reosiver under the' Provincial Insolvency Act, 1920, nor any such
petson or authority under any corresponding law for the time being in force, shall
be entitled to, or have any claim on, such share or interest. :

32. (1) Every member of a society shall be entitled to inspeot, free of cost, at Rightsof ‘
the secicty’s office during office, hours, or any time fixed for the purpose by the members to .
society, a copy of the Act, the rules, and the bye-laws, the last audited annual balanoe 35 books,
sheet, the profit and loss account, a list of the members of the committee, a register > '
of members, the minutes of general meetings, minutes of committee meetings and

those portions of the books and records in which his transactions with the society
have been recorded. _

(2) A society shall furnish to a member, on reqdest in writing and on payment
of such fees as may be prescribed therefor, a copy of any of the documents mentioned
in the foregoing sub-section within one month from the date of payment of such fees.

Y32A. (I) A society which gives loans to its members shall furnish each Certain
member with a pass book, which shall contain an account of the transactions with socleties to
the member, such as, the date of the transaction, the amount of loan advanced, the §ive P :
rate of interest, the repayment made by the member, the amount of the principal members apd

and interest due, and such other particulars as may be prescribed. The noecessary entries in

signed by such offioc-bearer of the society as may be_authorised in this behalf by S¥ideace of
the committee. .For this purpose, the depositor shall be bound to present

pass book to such office-bearer, and if the pass book is required to be kept for

some time for making the necessary entries, the member shall be granted a receipt
therefor, by such office-bearer, , L : .

(2) The entries in the pass book duly made shall, uatil the contrary be proved,
be prima fucie evidence of the account of transactions of the society with the
member.]. -

33. (1) Subject to the provisions of sub-section (2), the liability of a t Liability of
member, or of the estate of a deceased member, of a society for the debts of the P:g 'memtﬂ;
society as they stood,— ze ceg?eo

(@) in the casc of a past member, on the date on which he ceased to be a member, member. .
and

(5) in the case of a deceased member, on the date of his death, * ; *
shall, continue for a period of two years from such date. °

»

(2) Vvaere a society is ordered to be wound up under any provision of this Act,

be a member or died, within two years immediately preceding the date of the :lé:;r a
of winding up, shall continue untif the entire liquidation proceedings are completed;
but such liability shall extend %l:l}' to the debts of the society as they stood on the

 date of his ceasing to be a member or death, as the case may be. - '

-~ * Section 32A was,inserted by Mah. 3 of 1974,5.7.




Insbivency 34. Notwithstanding anything contaiﬁed in the ' Presidency-towns Insolvency {II of
*of members. Act, 1909, the® Provincial Insolvency Act, 1920, or any corresponding law for the ¢

. - time being in force, the dues of a society from a member, in insolvency proceedings 1970 .
against him, shall in order of priority next to: the dues payable by him to .
* Goyernment or Jo a local authority. : _ \ _

Expulsiohof 35.. (/) A society may, by resolution passed [by a majority of fot loss than
members. three-fourths] of the members entitled to vote who ars present at a goneral meeting
held for the purpose, expel a member for acts which are detrimental to the interest

or proper working of the society : :

. Provided that, no resolution shall be valid, unless the member cbncerned_is_gi\(en
an opportunity of representing his case to the gengral body, agd no resolution shall
be effective unless it is approved by the Registrar. - ' ‘

(2) No member of a society, who has been expelled under the foregoing sub-
section shall be eligible for re-admission as a member of that society, or for admission
- asamember of any other society, for a period of one year from the date of such
- expulsion : - ; : : '
Provided that, the Registrar may, on an application by the society and in special .
. dircumstances, sanction the re-admission or admission, within the said period, of any
such l::embcl; as a member of the said seciety or of any other society, as the case
may be. : : A

CHAPTERIV.
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES.

" Societies 36 The registration of a society shall render it a body corporate by the name

10 be bodies under which it is registered, with perpetual succession and a common scal, and with

corporate. power to acquire, hold and dispose of property, to enter mto contracts, to institute
and dofend suits and other legal proceedings, and to do all such things as arc
necessary for the purpose for which it is constituted.

Address of 37 Bvery society shall have an address, registered in accordance with the,rules, .

" societies. to Which all notices and communications may be sent; and the society shall send

: notice in writing to the Registrar of any change in the said address, within thirty
days theroof. . :

: ~ 38, () Every society shall keep a regists it ' i
Rgi:c b:g fthe oo csveing p;yrtico ie gmg:is ke s};y,_reg r of its members and enter thercin
' (@) the name, address and occupation of each member ; ,
(b) in the case of a socicty having share capital, the sharc held by cach member;
(¢) the date on which each person was admitted a member ; '
. (d) the date on which any person ceased to be a member ; and
() such other particulars ag may be prescribed: ' | .
Provided th.'at, where a society has by or under this Act, permitted a member
to transfer his share or interest on death to any person, the register shall also show

. against the member concerned the name of the person entitled to the shar® or mter- .
. est of the member, and the date on which the nomination was recorded. « .

* {2) The register kl'l_be prima facie evidence of the date on which any porson was .
*  admitted to membership, and of thedate on whicl.z.he ceased to be a member. ‘

;lese words were substituted for the words “ by three-fourths majority ”* by Mah. 33 of 1963,
5.7 . . j _ .
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39. Every society shall keep, at the registered address of the sadicty, & copy of Copy of At
this Act and the rules and of its by-laws and a list of members, open tz inspe?:%’oil etc,, 19 bo

' t . 3 * X * o t
tgﬂf_l;gog}lbhc, free of chargc'r, during officc hours or any hours fixed by the society m‘;"‘p’;c?m_

e . ‘ ‘ . J
40. (1) A copy of any entry in any book, register or list, regularly kept in the Admicbi.
course of business and in the possession of a society, shall, if duglqyl oer%{iﬁeg in such ﬁgmb;y
manner as may be prescribed, be admissible in evidence of the existence of the erftry Of entry as
and. shall be admitted as evidence of the matters and transactions therein rercorded ®¥ideace.
.In every case where, and  to the same extent to which, the original entry would,
if produced, have been admissible to prove such matters. .

{2) In the c_:ase,d'f such socifties, as the State Government may by general or
special order direct, no officer of a society shall in any legal proceedings to which the -
society is not a party, ba compelled to produce any of the society’s baoks, the contents
of which can be proved under the foregoing sub-section, or to appear as a witness -
to prove the matters, transactions and accounts therein reoorded, unless by order
of the Court or a Judge made for special cause. . B

. xv‘,'f 41. Nothing in clauses (§) and (¢) of sub-section (/) of section 17 of the Indian fl;:u:mption

1908. Registration Act, 1908, shall apply— Y _ pf&'s%:;m' -
- {(a) to any instrument rclating to shares in a society, notwithstafiding that the registration
assets of the society consist in whole or in part of immovable property ;or - of instre-

(b) to any debentures issued by any society and not creating, declaring, assigning, ﬁ;}i:zg to

limiting or extinguishing any right, title or - interest to or in immovable property, shares and
except in so far as it entitles the holder to the security affcrded by a registered 2;2';3‘;,2‘{“- .
instrument whereby the society has mortgaged, conveyed or otherwise transferred ' $0¢/t3-
the whole or part of its immovable property, or any interost therein to trustees

upon trust for the benefit of the holdors of such debentures;or

(¢) to any endorsement upon, or transfer of, any - debentures issued by any
society. '

42., ()] The State Government, by ‘notiﬁcation ‘in the Official Gazette may, Power tt?'ro
in the case of any society or class of societies, #[reduce or remit whether prospectively f;‘;a“t’gn; m

or retrospectively, in the whole of the State or any part thereof].— © dpower to

() the stamp duty with which, under any law relating to stamp duty for the refundl.
time being in force, instruments executed by or on behalf of a society or by an  *
cofficer or member thereof, and relating to the business of the society, or any class
of such instruments, or awards of the Registrar #{or Co-operative Court] under this
Act, are respectively chargeable, . :

(b) any fee payable by or on behalf of a society under the law .relating to the
registration of documents and to court-fees, for the time being in force,  and

(c) any other tax or fee or duty (or any portion ther¢of) payable by or on behalf -
of a society under any law for the time being in force, . .

which the State Government is competent to levy. . ®

H(2) The State Govgrnment may refund the amount- of any tax, fee or duty paid
in pursugnce of any law referred to in sub-section (1) in such circumstances, to
such extent and subject to such terms and conditions, if any, as the State Governmént .
may by order determine.}" . . )

I Section 42 was renumbered as sub-section (/) and sub-scction (2) was added by Mah, 40 of
1972, 5. 1) & (2). : . -

These words wore substituted for * rémit ”, bid, s. 200, - * . ~
* Tlrse words were substituted for the words * or his nominee or board of nominess ** by Mah. 3 -
of 1974, 5. 8. . -

¢ These words were added by Mah. 40f 1972,
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, Resttictions 43, 1[(1)‘] A society shall receive deposits and loaps from members and other
borrowi on nersons, oniy #o such extent, and under such conditions, 4s may be prescribed, or
OWINGS. chadified by the by-laws of the society. o -

. 1[(2) If in the opinjon of the Registrar it is necessary so to do for ensuring safety

of the fands obsained under sub-section (1), for proper utilisation of such funds in
furtherance of the|objects of the society or societies conoerned and forkeeping them *
within the borrowing limits as laid down in the rules and by-laws, d¢he Registrar
ntay, by general o special order, impose additional conditions on any society or
class of societies, subject to which and the extent up ito which such society or, such
class of societics may receive deposits, issue debentures or raise loans from any
creditor other tha.? a4 Central Bank.} - :

-
ResU}ation - 44 (1) No society shall make a loan to any persdn ather than a member, or on the
S lng security of its own shares, or on the security of any person who is not a member :
policy. Provided that, with the special sanction of the Registrar, a society may make
loans to another sogiety. . j | .
. (2) Notwithstanding anything contained in the foregoing sub-section, a society
may make a loans toa depositor on the security of his deposit.
(3) If in the opinion of the State Government, it is necessary in the_interest of .
the sorety or societies concerned to do so, the State Government may, by general
- or special ortler, prohibit, restrict or regulate the lending of money by any society
or elass of societies on the security of any property : :

2[Provided that, the Registrar may, for ensuring safety of the funds of the society
: or societies concerned, for proper utilisation of such funds in furtherance of their
. objects and for keeping them within the loan making limits laid down in the Tules,
" and bye-laws, with the approval of the Apex Bank, by gencral or special order
regulate further the extent conditions and manner of making loans by any society

or class of societies to its members or other societies.] .  *

Limiton 93[44A, Notwithstanding anything contalned in any agreement or any law for
ce n‘;‘:‘g;:;;l the time being in force, a society (other than a land development bank) shall not,
©85S. for any loan given by it to any member for a period not exceeding 15 years [whether
the'loan was given before or is given after the commencement of the Mahatashtra f“,‘h', .
Co-operative Societies (Third Amendment) Act, 1973} charge, on account of interest, 1913
a sum greater than the principal of the loan). - ; )
Restrictions 45. Save as is provided in this Act, the transactions of a society with persons

n other . G subi it i ,
’trangactiom ot_l:)eard than memberg, shall be s.ubject to such restrictions, if any, as may‘be pres-
with non. €100, : .
; " members, _
" Chargeand 46. A socicty sh 1 have a charge upon the share or interest in the capital and on
set-of tfr} htes- the deposits, of a member or past member or d=cdased member, and upon any.
Jeg of share grgidend. bonus or profits payable to any such member, in respect of any debt due

member, from Sﬁm member or his estate to the society ; and the soclety may set-off any sum .

credited or phyable to such member in or towards payment of any such.debt :

Provided that, no co-operative bank shall have a tharge upon any sum invested
. with it by a society jout of the provident fund established by it under sestion 41, or
. its reserve fund ; and no co-operative bank shall be ¢ntitled to sct-off any such sum. -
= Jtawards any debts due from the society, . e :

; Section 43 was renumbered as sub-section (l);nd su.b-sec—tii;l (2) was added by Mah. 33 of 1963, ._
’ S. 8. . : i
- # Fhis proviso was added, ibid., s. 9. : ' !

3 Section 44A was i ed by Mah. 3 of 1974, 5. 9.
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48A. (D) 2[Whert a loan has becn advanced by any society in‘agcordance - with Dedy
the last preceding section for the growing of any agricultural produce, or has been from

advanced by any other society which is a Land Development Bank for any of the

purposes enumerated in clause (@) of section 111, and if in either case any agricultural agricuittirat
produce s tendered by the person who has taken any such loan] for sflle at a colledtion produge to
“centre under,section 30A of the Maharashtra Agricultural Produce - Marketing meet -

paid therefor shall be :lom" :

XX paid by the jpurchaser to the tendircr ifter' deducting the dues-of ?[the societfes "

mentioned) Aforesaid ¢+  * - * * and the amount so deducted

" shall be paid to the Market Committee constituted under that Act as provided in

that section. . On making payment to the tenderer and the Market Committee in the
manngr provided in the aforementioned section 30A the purchaser shall be discharged
of his liability to pay the price t8 the tenderer, - B

*_¥[The amount of the deduction on account of loans advanced by societies shall -
*[be made at such rate as may be notified by the State Government in this behalf by
general or special order, so, however, that such rate shall] not in the aggregate’
exceed the following percentage of the total amount to be paid by the purchaser
as the price, namely :— : - : '

(i) if the produce tendered for sale is sugarcane .. 1000 %
(i) if the produce tendered for sale is ?[cotton] <o 607
"|({#if) in any other case - R L .. 40 %]

(2) The Market Committee on receiving the amount from the purchaser shall
arrange to pay ®[to the societies concerned] the amount of dues due from the tenderer
within a reasonable time to be prescribed for the purpose. If the Market Committee
does not pay such dues within 8 days, after the realisation of the cheque the Market
Committee shall be liable to-pay interest on Such dues 8[to the societies concerned]
' at a rate prescribed in this behalf, such rate not being in excess of the maximum rate
B’g% of interest fixed for unsecured loans under the Bombay Money-lenders Act, 1946.}

°[(3) Where any such purchaser is the State Government or an agent or officer
appointed by that Government, or is a processing factory notified by the State
Goverliment in this behalf by general or special order or an agent or officer appointed
by such factory, the purchaser shall pay the price to the tenderer after deducting the
dues of the societies mentioned aforesaid and pay the amount so deducted on behalf
of the tenderer to the concerned societies direct :

Provided that, where loans have been taken by the tenderer from more than one
society, the purchaser may, xeeping in view the extent of the dues, on account of -
financing of crop or seasonal finance or finance for other agricultural purposes, .
repayable during a period of not less than eighteen months and not more than five
years, and the extent of the dues of any Land Development Bank, and subject to
such directions (if any) as may be issued by the State Government from time fo time,
determine the proportion in which the amount of deduction made shall be apportionad
between the different lending: societies.] ' 7 ..

1 This section was inserted by Msh. 2 of 1972, s. 12. . :
* This portfon was substituted by Mah. 44 of 1973, s. 2(a)(i). . .
* These words were substituted for the words “the co-operative. socisty mentioned , ibid.,

Xa) (iD). : .
¢ The words “and t0 the extent hereinafter stated™” were deleted by Mah. 50 of 1977, g. 3(a}(D®
8 This portion was substituted by Mah. 44 of 1973, s. 2(a)(i#7). -
¢ These words wore ingerted by Mah, 500f 1977, 5. 3 () (ii).
"7 This word was substituted for the word * ', ibid, 8.3 (@) (iii). . '
* These words were substituted for the words “to the society”, by Mah. 44 of 1973 5. 2(5). &
* Sub-section (3) was added, ib4d., s. 2{c). :
A _ .
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. the purposes of this section, ™ purchaser” shall include
. any person who pays the purchase price of any agricultural produce tendered for

sale, or by whom payment of such price is made, whether on his own account or as
. an agent or on belmlf f another person.] - 2

1[ Explanation—Fot

e
' Deduction 49. (I) A member of a society may execute an agreement in favour of the society,
from salary providing that his employer shall be competent to deduct from the salary or wages

gd:‘t;‘:: payable to him by the employer, such amount as may be specified in the agreement,
claim in and to pay to the society the amount so deducted in satisfaction of any debt, or

.cerain cases. other demand of t he society against the member.

. (2) On the execution of such agreement, the employer shall, if so reqquired by the

: society by a requisition in writing, and so long as the society daes not intimates that
the whole of such debt or demand has been paid, make the deduction in accordance

with the agreement, and pay the amount so deducted: to the society, as if it were

a part of the wages payable by him as required under ‘the Payment of Wages Act,
1936 on the day on which he make. payment.

T (3) If after the receipt of a requisition made under the foregoing sub-section, the

employer at any time fails to-deduct the amount specified in the requisition from

the salary or wages payable to the member concerned, or makes default in remitting

the amount deducted|to the society, the employer shall be personally liable for the

payment thereof; and the amount shall be recoverableion behalf of the society from

him as an arrear of Jand revenue, and the amount so due shali rapk in priority
in respect of such liability of the employer as wages in arrears. ‘

(#) Nothing contained in this section shall apply to persons employed in any rail-
- ways (within the meaning of the Constitution), and in mines and oilfields.

CHAPTER V.

STATE AID TO SOCIETIES.

o,
1936.

Dri:e!* 50, . The  State Government may subscribe dire(i:tly to the share cdpital of

ofsﬁ a sgciety with limite liability, upon such terms and gconditions as may be agreeq

Ipdirest 51, The State Government may, under appropriation made by law, provide

"‘“gf’s’:‘t‘; moneys to a society for the purchase directly or indirectly, of shares in other societies -

Government With limited liability, (A society to which moneys aré so provided for the aforesaid
in societies. purpose is hereinafter in this Chapter referred to as an “ Apex Society ”.)

Principal 52. () An Apex society which is provided with moneys as aforesaid shall, with
State such moneys, cstablish a Fund to be called the Principal State Partnership Fund ;
Tond. '

- - An Apex society shall utilise the Principal State Partnership  Fund for the
purpose of— ‘

(@) dirextly purchasing shares in other societies with limited liability ;

.(b) providing moneys to a society to enable that society (hereinafter in _this

. « Chapter referred fo.as a ** Central society *’) to purchasc shares in otler sqcieties
. with limited liability (the latter societies being hereinafter in this Chapter réferred
. , to as " Primary societies ™) ;- . o
. (¢) making payments to the State Government in accordance with the provisions -

of this Chapter ; .

. - ang for no other purpose. , _
' 1 Thais Explaation wis added by Mah.50 of 1977, 5. 3(D).

: | ]
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53. (1) A Central society which is provided with moneys by an Apex society Subsidiary =

from the Principal State Partnership Fund shall with such moneys, establish a Fund State
to be called the ** Subsidiary State Partnership Fund . ‘ ’ memp

- [ 4 }
o {(2) A Cémr.al society shall utilise the Subsidiary State Partnership Fund for. the
-purpose of— | : :

(@) purchasing shares in Primary societies H

(6) making payments to the Apex society in accordance with the provisions
of this Chapter ; ,

and for no other purpose. : A .ot
, T ! :

Py

] . K '
54. Shares shall not be purchased in a society from the moneys in the Principal Approval of
State Partnership Fund or the Subsidiary State Partnership Fund, except w1ththg‘:,°ﬂmm :

the previous approval of the State Government. . for purchase
. of shares, -
S5. Where any shares are purchased in a society by-— '  Lisbility
. to be limited
(a) the State Government ; or in respect of

, N min
(b) an Apex society from the Principal State Partnership Fund, 8r a Central shares.
society from the Subsidiary State Partnership Fund, as the case may be, ‘

the liability in respect of such shares shall, in the event of the society of which the
shares are purchased I[being wound up], be limited to the amount paid in respect
of such shares. ' :

36. - An Apex society which has purchased shares in othet societies from the Restriction
moneys in the Principal State Partnership Fund, and a Central society which has g? gf"g::a
purchased shares in Primary societies from the moneys in the Subsidiary State Vidend.
Partnership Fund, shall be entitled only to such dividend on the said shares as is
declared by the society concernedf'and is payable to other sharehclders of Tthat
society.* : } ‘ o

57. (1) If a society in which shares are purchased from the Principal State Indempity
Partnership Fund is wound up, or is dissolved, the State Government shall not and Cotttral
have any claim against the Apex society which purchased the shares in respect of societies,

- any loss arising from such purchase ; but the State Government shall be entitled to ‘
any moneys received by the Apex society in liquidation proceedings or on dissolution,
as the case may be. - : :

(2) If a society in ‘which shares are phrchased from the Subsidiary State Partnership

Fund is wound up or dissolved, neither the State Goverment nor the Apex sociaty -

shall have any claim against the Central “society which purchased the shares in
respect of any loss arising from such purchase ; but the Apex sockty shall be
entitled to any moneys received by the Central society in"fiquidation proceedings
or on dissolution, as the case may be, and such moneys shalllbe credited o the
Principal St8te Partnership Fund. ' : S

1 These words were substituted for the words * is wound up ” by Mah. 33 of 1953, s, 11. - .
. . ’
L
[
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58. (1) All moncys received by an Apex society in respect of shares of other Disposal
societies purchased from the moneys in the Principal State Partnership Fund on ol s ‘fc
redemption of such shares, or by way of dividends or otherwise, b}lb‘.ll be credited ‘&?‘E’i'égna‘l’d
i . . o ’

to that Fuad.» etc.

- L] N
© (2) All moneys received by a Central society in respect of shares of Prime
societies purchased from the moneys in the Subsidiary State Partnership Fun
on redemption of such shares, or by way of dividends or otherwise, shall in the
first instance be credited to that Fund, and then transferred to the Apex society
which shall credit them to the Principal State Partnership Fund. : .

-* o . .

(3) All ‘moneys and dividends® referred to in sub-sections (1) and (2) shall,

notwithstanding that the shares stend in the name of the Apex society or the
Central society, as the case may be, be paid to the State Government,

' (4) Save as provided in sub-sectior (3), the State Government shall not be entitled
to any other return on the moneys provided by it to 2n Apex society under section 51.

59. (1) If an Apex society which has established a Principal State Partnership Disposal of
Fund is wound up or dissolved, 21l moneys to the credit of, or pcyable to that Fund, Principal or .

shall be paid to the State Government. g}‘;g‘d'a’y
Ny o ' Partnership
(2) If a Central society which has established a Subsidiary State Partnership Fund on-
Fund is wound up or is dissolved, all moneys to the credit of, or payable to that W“fmg up .
Fund shall be paid and credited to the Principal State Partnership Fund from which 2o @ -
it received moneys under clause (b) of sub-section (2) of section 52, saciety.

60, Any amount to the eredit of a Principal State Partnership Fund or a Subsi- Principal o
- diary State Partnership Fund shall not form part of the assets of the Apex society ggﬁ?d‘aw

or the‘ Central society, as the case may be. Partnership.
. . Fund not to -
. ' form part of
. ! X _ . assets,
61. Subject to the foregoing provisions of ,this'Cha.pter—- : ﬁgrsete::;ent
: ' Co y State

(a) the State Government may enter into an agreement with an Apex society Governtnent
setting out the terms and conditions on which it shail -provide moneys o the :ggie?igsex
Apex society for the purpose specified in section 51; . : : :

(b) an Apex society may, with the previous approval of the State Government,
enter into an agreement with a Central society, setting out the terms 2nd condi-
tions on which it shall provide moneys to that society from the Principel State

. Partnership Fund for the purpose specified in clause (b) of sub-section (2) of -
section 52. : : . .
: . : . L :
62, Notwithstanding anything contained in any law for the time being in force, Other forms

but subject to such conditions as the State Government by generzl or special order o dsttg"

may spgcifydn this behalf, the St2te Government may,— asocieties,

(@) give loans to a society; o : : :
" : . e 4 *

(b) guarantee the payment of the principal of debentures issued by a society, * .

or of interest thereon, or both or the repayment of the share capital of a scciety

to its members, or the payment of dividénds thereon ot “such rates as may be

specified by the State Government: o *
(¢} guarantee the repayment of lons given by a Co-operative Bank to a society :
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(d) guarantte the repayment of the principal of, and payment of interest on,
* loans and advances given by the Reserve Bank of Indld, or the Industrial Finance
' Corporatlon of India, or any other authority constrtutcd under any law for the
tinge belng in fgrce

a society.

Provisions of 63 The provisions| of sections 51 to 61 (both, mcluswc) in this. Chapter shall
this Chapter 1,qve effect notwithsta ding anything inconsistent therewnh contained in any other

. };;h‘;‘ﬁ‘;"‘,f: law for the time being in force.

CHAPTER VI * |
PrOPERTY AND FUNDS OF Socimss

" Fundsnot g4, No part of the funds, other than ¥the dividend equallsatlon or bonus equah-
divtigetc)le sation funds as may be prescnbed or] the net profits of a society, shall be paid by
" way of bonus or diwdend or otherwise distributed among its memibers:

Provided that, a m mber may be paid remuneration on such scale as may be
laid down by jhe by-laws, for any services rendered by him to the soc1ety

APDrODrla- 65. (1) A society earning profit, shall calculate the fet profits by deductmg from
“g;it‘; the gross profits for the year, 2[all interest accrued and accruing in accounts which -
P are overdue,] establishment charges, interest payable on loans and deposits, audit -

‘- fees, working expenses including repairs, rent, taxes and depreciation, 3[bonus"
payable to employees under the' Payment of Bonus Act; 1965, and equalization fund XXI
for such bonus, provision for payment of income-tax and makmg approved donation of
under the Income-tax Act, 1961, provision for payment of*contribution to education
fund of the State federal soclety which may be notified by the State Government in of
this behalf, {provision for payment of contribution to the Co-operative State Cadre 1961
Employment Fund established under section 69A,] d¢velopment rebate, provision
for development fund, bad debt fund, price fluctuation fund,-dividend equalization
fund; share capital redemption fund, investment fluctuation fund, provisidn for
retirement benefits to lemployees and in the case of consumers co-operatwe stores
provision for purchase rebate to be paid to purchasers} and after providing for or

. writing off bad debts and losses not adjusted against any fund created out of profits.
A society may, however, add to the net profits for the vear, interest accrued in the =
preceding years, but actually recovered during the year.. The net profits thus arrived
at, together with the amount of profits brought forWard from the previous year,
shall be available for ppropriation.

(2) A society may appropriate %[its net profits] to thc reserve fund or any other '

fund to payment of ividends to members on their shares, ®* io*
= * . * * i * * *
* to the payment or bo s bn the basis of support received from members and persons

who are siot members to its business, to paymeni of honoraria and towards any other
purpose which may be specified in the rules or by-laws::

Provided that no part of‘the profits shall be appropnated except Wl.th the approval
"« of*the annual general meeting and in conformity with the Act, rulcs and By-laWs

- hese words were inserted by Mah. 33 of 1963 542,
hese words were substituted for the words “all ‘accrued mterest which is overdue for more than
. SiX months, , ihid., s. 13(d). -
3 This portion was inserted by Mah. 27 of 1969, s. Oﬁa)
: 4 These words, figures and letter were inserted by Mah. 30 of 1978, s )
- ) 5 THRse words were subdtituted for the words * its profits ” by! Mah 33 of 1963, s, 13{b)
8 The portion beginning|with the words * to the contribution ¥ and endmg with the. words by
the State Government,” was deleted by Mah, 27 of 1969, s, m(b) ‘

XL
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- 66. (I) Every society which. does, or can, derive a ‘profit from its transactions Resetve

shall maintain a reserve fund. ‘ R fund.

(2) YEvery society shall carry at least one-fourth of the net profits each yeas to *
the reserve fend;] and [such reserve fund may subject to the rules made in this '
behalf, if any, e used] in the business of the society or may, subject to the provisions -
of section 70,°be invested, as the State Government may by general or special ordér
direct, or may, with the previous sanction of the State Government, be used in part
for some public purpose likely to promote the objects of this Act, or for some such
purpose of the State, or of local interest: ' : T

*[Provided that, the Registrar may, having regard to the financial position of ‘any
society®or class of sovieties; fix she contribution to be made to the reserve fund
under this sub-section at a lower rate, but not lIower than one-tenth of the net profits
of the society or societies concerned.] '

67. No society shall pay a dividend to its members at a ra't_e 4exceeding 12 per cent : Restrictions

Provided that, where the rate of dividend to be paid t0 the members exceeds O dVidend.
9 per cent, the amount, which is in excess of the portion of the dividend calculated
at the rate of 9 per cent, shall be credited to the share account of the members
concerned]. ' : ‘

. . L ]

5168. (1) Every society shall contribute annually towards the education fund of Contribution
the State federal society which may be notified in this behalf by the State Govern- {0 education
ment at such rate as may be prescribed, and different rates may be prescribed for geaee
different societies or classes of societies depending on their financial condifioa, federal

(™ S * * * » # . - socety. )

(2) Every society shall pay its contribution to the said fund, within two moaths
from the date on which its.accounts are adopted by the general body ¢f members.
Aany officer wilfully failing to comply with the requirement of this seation, shall
be personally liable for making good the amount to the federal sogiety notified
as aforesaid.] ' ' ‘

69. After providing for the reserve fund as provided in section 66, and for the Contribution
educational fund as provided in section 68 a society may set aside a sum not exceed- to public
ing twenty per cent of its net profits, and utilise, with the ‘approval of such PUPOses
federal society as may be notified by the State Government in this dehdlf from
time to time, the whole or part of such sum in contributing to any co-operative .
purpose, or to any charitable purpose within the meaning of section 2 of the Charitable
Endowments Act, 1890, or to any other public purpose. .

"[69A. (I) There shall be constituted 2 Co-operative State Cadre of Secrétaries ‘Constitution
of primary agricultural credit societies, multi-purpose co-operative societies and of Co-opera-
service co-operative and such other classes of societies as may bé prescribed in tc’ﬁ:t:‘?
this behalf (bereinafter in this section referred to es *“the Co-operztive State georetaries
Cadre '), consisting of persons recruited for this purpose by the Central Societies of certain,
notified in this behalf by the State Government. The number of persons to be smgtl_esand )
recruited and their conditions of service shall be determined by the Centyal Secieties @W‘ RN
in accordance with the general or special orders 2s may be issued by the State ment Fund
Government, from time to time. o : ‘ - - for such

- ————eCadre
! Thest words were substituted for the portion beginning with * In the case of * and ending with ",

*“to the reserve fund; ” by Mah. 33 of 1963, s, 14(a)

"I'hcseowords were substituted for the words ** such reserve fund may be used” by Mah, 3 »
1974, s. 10. . ~ : : .

* This proviso was added by Mah. 33 of 1963, s. 14(b). ’ e )

¢ This- po;tion was substituted for the wotds and figures “ exceeding*9 per cent " by Mah, ‘36
of 1975, s. 2. : . -

® Sectjon 68 was substituted for the original by Mah. 27 of 1969, s. 11. ‘

* The proviso was deleted by Mah, 3 of 1974,’s. 11,

7 Section 69A. was inserted by Mah, 36 of 1975, s, 3, LT

. ¢ 7 o

.
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any person appointed

bv it to that Cadre to work under any society referred 1o in sub-section ([), as
it may consider nccessary. - Where any such person is posted to work under

any socicty, his
period and on such
detérmine, but the p
the"Fund established

(3) An Apex soci

rvices shall be taken over by the socicty on such past, for such-

other. terms and conditions, as the Central Society may
rson so posted shall draw his selery and allotvances from
der the next succeeding sub-section. ‘

y notified in this behalf by the State Government shall

establish & Fund to be called * the Co-operctive State Cedre Employment Fund ™,

which,
from the Ist day of ¥

ed, shell be deemed to hewve been esthblished with *effect
ly 1973. Tt shall be utilized for meeting the expenses on: the

salaries, allowances and other emoluments to be peid to the persons appointed

to the Co-operative

1[(4) (a) Every soci

ate Cadre and the other expenditure relating to the Cadre.

y or class or classes of societies, which, in the opinion of

the State Government, derive any benefit, directly or indirectly, from the services
of any Secretzry belosging to the Co-operative State Cadre of Secretaries, and

(b) every ogher body corporate camying on any trade, business or industry or
y

class or classes of such corporate bodies, which in®the opinion of the State
Government, derive such benefit as aforesaid, ‘ :

and which are notified by the State Government in this behalf, from *ime to time,
by general or special order, shall, with effect from the 1st day of July 1977, contribute
cnnually to the said Fund, at such rate and in such manner as may be prescribed,
and different rates may be prescribed for different societieg or other corporate bodies
or class or classes of societies or class. or classes of other corporate bodies, In
determining the rate qr rates of contribution, the State Government shall take into
consideration the expenditure referred to in sub-section (3), the services likely to be
1endered and the financial condition of the societies or other bodies concerneg.

Explanation—Notwithstanding anything contained in any law,_ for the time
being in force, for the purposes of *2vy and collection of the contribution to the
said Fund by any other corporate body to which this section applies; such corporaie
body shall be deemed {to be 2 society governed by this Act.]

(5) Where there is 3 failure to comply with the requirements of the last preceding
sub-section; the Registrar mey serve 2 demand notice on the society concerned to
pay the contribution within two months from the date of demend. Such demand

shall be a charge on

'the income of the society. If the contribution is not paid

within the period aforesaid, the Registrar may direct any Bank or person having

custodyef thg funds o
and such Bank or

fthe society to pay the amount of the contribution iminediatzly,
person shali comply with the orders of the Registrar.

Every payment made pursuant to such diréction shall be a sufficient discharge
{@ such Bank or peison from 21 liability to the society in respect of any sgm sq paid
by it or him out of the moneys of the society in his custody. C T

- L ]

(6) The State Goy
with or 2pcillary to t
end ghe expenditure 2

rernment may make rules reglilating all matters connected
he custody and maintenapce of, the payment of moneys into
vad withdrawal of moneys from, the said Fund.]

. "1 Syh-section

4) was substituted for the orighal by Mah, 30 of.1978,5. 3.
- —. ' L - : i
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70. A society sh? Il invest or depos;t its funds in one or more of Lhc followm" - 1?‘}65“‘;’611!
ol Tunas.

(@ iga ‘?entrai Bank or the State Co-operatrve Bank; e .

1%83{ (b) in a.ny of the securities specified in section 20 of the Indian Trusts Act, 1882

{c) in the shares, or security bonds, or debenturcs, issued by any other socnety
with limited ]lablllty, L ‘

(d} Yin any co-operative benk (other than those referred to in clause {(a) of
this section) or bafiking.compsny.] approved for this purpose by the Registrar,
and on suck conditions as the Registrar may fi om time to time ;mpose :

(e) in any other mode permitted by the rules, or by genera] or special mder
. of the State Gwernment- _

1 These words were substituted for the words * in any banking company® by Mah. 33 of
1963, s. 15, S . '
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71. (!} Any society may establish for its employees a provident fund, into Employses'
. which shall be paid the contributions made by its employees and by the society. provident
. - Such provident fund shall not be used in the businéss of the society, nor shall it fund- .
form part of the assets of the society; but shall be invested undgg provisions, of  ~ °
« the last brec’iding section, and shall be administered in the manner prescribed
2 Notwithstanding anything contained in the foregoing sub-section, a providegft
XIX fund established by a society to which the Employees' Provident Funds Act, 1952,
]95‘;*_' is applicable, shall be governed by that Act. .

" 1[7TA. No expenfliture fromethe funds of a society shall be incurred for the Funds not _
purpose of defraying the costs of any proceedings filed or taken by or, against-any to be ,
officer of the society in his personal capacity under section 78, 96 or 144 T, If utilisedfor
any question arises whether any expenditure can be so incurred or not, such pmc;endinﬁ
question shall be referred to and decided by the Registrar, and his decision shall filed or
be final.] ‘ . : taken by
‘ ) . or agamst
. officers in
. A ; - personal
CHAPTER VIL - ' capacities.
- N [ ] .
= MANAGEMENT OF SOCIETIES.

72. Subject to the provisions-in this Act and the -rules, the final authority of Fipal
every society shall vest in the general body of members in general meeting, authority -
summoned in such a manner as may be specified in the by-laws. of society. * -

. *[Where the by-laws of a society so provide, the general'meeting shall be attended
by delegates appointed by the members, and such meeting shall be deemed to be
the meeting of the general body, for the purpose of exercising all the powers of
the general body.] ' ’

. z ‘
73, The me mhent of every society shall vest in & comimittes, condtituted in gnm.
" acoordance with :E'n Act.othu tules and by-laws, which shall exercise such powers

and perform such duties as may be conferred or imposed respectively by this Act, 404,
the rgfes and the by-laws, Y . d ’ i _ )

. . 373A. (1) In this section and in sections 73C, 73D and 73E, “a designated Disqualifica-
. Officer ” means the Chairman and the President, and includes any other officer tion for being
of the society as may be declared by the State Government, by notification in the officer
Official Gazette, to be a designated officer, but does not include any officer appointed simuita-
or nominated by the State Government or by the Registrar, - = neously of

{2) No person shall, at the same time, be or continue t¢ be, a desiénate& officer o fm
of more than one society falling in Category I or Category Il or Category III of designated
the categqries mentioned below; and shall not be or continue to be a designateg officer of

officer in more than two societies in the aggregate in the three categories: — ;ﬁ:‘tﬁm :
. R . . morethan
4 Category I.—Societies, the area of operation of which extends, to the whole ®f §ix years.
the State. . ' : Y
. . ) - : L
* Section T1A was inserted by Mah. 3 of 1974, 5. 12. . - .

t This portion was added, ibid,, s. 13. :
3 Section T3A to 73G were inserted by Wh 27 of 1989, s. 12.

. :
’
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. - Category Il.—Sqcieties, the area of bperation 6f» which does inot extend to
the whole Qf‘the State,— : : LT
(¢} but extends to Greater Bombay and the authorised share capital of -

. . which is more than Rs. 10 lakhs; or e B _

' (k) but extends to one or more districts; or : y .

(¢) is less than a district and] the authorised share capita] of which is
»  more than Rs. 10 lakhs. - ' i

o Category TII.—Societics, the area of operation of which does not extend to the :
. ' whole of a district but extends to one or more talukas, or the abthorised share e
. capital of which is| not more than Rs. 10 lakhs butiis not less than Rs. 5 lakhs.
. N * : [ ] L4
2(24) If any question arises whether or mot a society falls  under any of the
categories referred to in sub-secrion (2), such question shall be referred to and
decided by the Registrar, and lds decision shall be final.} o :

. . (3) If any person| is at the commencement of the Maharashtra Co-operative Mah. .
: _ Societies (Second Amendment) Act, 1969, a designated officer of ‘more than two XXVII
societies in the said|categories, or of more than one society in the same category, ‘1’&9 .
then unless he resigns his office in the society or societies in excessi of the number ™
prescribed tmder sub-section (2) within 2 period of ninety days from such com-
mencement. he shall, at the expiration of the said period, cease to be a designated
officer of a1l such societies. ' :

- (4) Tf any person| becomes, at the same time, after the commencement of the

' said Act, a desigmtlfd officer of societies in excess of the number prescribed under
sub-section (2), unless he resigns his office in the society or socleties in excess of
the said number ithin a period of ninety days from the date on which he is
elected or appointed a designated officer of more than the permissible number of
society or societies,| or if the elections or appointments are held or made simulta-
neously, from the date on which the result of last of ‘such elections or appointments -
is declared, he shall, at the expiration of the said period of ninety days, cease to -
bea designated officer of all such societiés, - _ . .

(5) No person shall be, or shall continue to be, a designated officer of any society
. of any of the categories referred to in sub-section (2) for a consecutive period of
more than six years| and at the expiration of that period any such person shall cease
to be a designated officer of that society, and shall not be eligible for being re-elected
or re-appointed 2s o designated officer, until a period of three years has elapsed after
the expiry of the aforesaid period of six years, S

Explanation—Fof the purposes. of this sub-section,— |
. . (a)in calculating the consecutive perfod of six years in office, any period for
. * which the persor concerned may have been such officer, before the commence-
mefit ofsthe Maharashtra Co-operative Societies (Second Amendment) Act, Mabh
1969, shall be igrjored ; , : XXVII
. (b) if any person resigns his office as a designated officer at any time within J3e9
- twelve months of the date on which the consecutive period of isix Yearswould, -
but for his resignation, have been completed, he shall be deemed to have completed .

e * the period of six years on his resignation.

1 These words were substituted for the words * and is also less than a district, bug 7"'by Mﬁ 11
o - of 976, 5. 3, second jschedule. i T '
% Sub-seption (24) whs inserted by Mah. 3 of 1974, s. 14,

\
] i
. : . X ! .
e . , i :
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¥I‘h§" H73AA.  Where, after the commencement of the Maharashtra Zillg Parishads and Designated® - |
1973, Panchayat Samitis (Fourth Amendment) Act, 1974, a designated officer of eny officer,who
“society of any of the categories referred to in sub-section (2) of section 73A who 1S 2ssociate

Coungcillorto

is also an associate Councillor of any Zilla Parishad, ceases to be the associate cease tb be

Councillor pf such Zilla Parishad by operation of the provisions? of section 82 of designaied
Mah. the MaharaShtra Ziila Parishads and Panchayat Samitis Act, 1961, he shall also officeron
v of gease to bew designated officer of the said society from the date on which he o [k to

" ceases to be an associate Councillor of the Zifla Parishad.) -co;f,‘;g.‘,or_

- 73B.  On the commitice of such society or class of societies as the State Govern- Reservation .
ment may, by general or special order, direct, two seats shall be reserved, one for dm’{;_"“ :
the members who balongs to the, Scheduled Castes or Scheduled Tribes 2* * % and Sommitices
one for the weaker section of the members who have been granted loans from the societies for
society of an amount not exceeding Rs. 200 during the year immediately preceding, *iScheduled
If no such persons are clected or appointed, the commitiee shell co-opt the required Shetes and
number of members on the committee from amongsi the persons entitled to such Tribesl] and

representation. ' for weaker

¥ Explanation.—For the purposes of this section the expression * Scheduled Castes * members.
includes. * Nav-Boudhas ° and the expression * Schedyled Tribes * includes * denoti-
fied Tribes and Nomadic Tribes *.]. T _ : ﬁ

1 Section TIAA was insertéd by-Mah. 6 of 1975, Sch. ] ] o

*The words ** or to the jatis declared to be Vimmnkrta Jatis by thé State Government ** were deleted
‘by Mah. 25 of 1979, s. 2(a). .

8 Explanation was added, tbid., 5. 2(b). o : -

4 These wrods were substituted for the words ** Scheduled Castes, Tribes and Vimwkta Jatis ",

ibid., 5. 2{c).
.
L .
e
. b
. .-
. . * -
L] L d o .
.
.: -
-
*

section | *-
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*
[73BB. On the committee of such society or class of societies 3 the State Reservation ¢
Government may, by general or special order, direct where the number of perma. of seats for
nent salaried employees of the society is 25 or more,— : employecs

) o on commit-
(a) if thg number of members of the committee thereof is I or less— éne :;?h‘?f ‘
- - m
. seat ; dnd : . societies,
(b) if thé number of such members is 12 or more—on¢ additional seat fqf
every 10 members over and above the first 11 members,
shali be reserved for such employees. The seats so reserved shall be filled by - .
selection made by the recognised union or unions, from amongst. ‘such .

employees. If there be no such ginion, the members: representing such employees
may be nominated- by the State Government, Any person selected or
nominated as a member of the committee to any reserved seat shall not be
entitled to  be elected as an officer of such society, or to vote at any election * of
officers.] ‘

73C. (1) In the casc of a District Central Co-operative Bank or an  Apex Restrictions
Co-operative Bank of the District Central Co-operative Bank, there shall not bs on represen-

*_  more than one representative of individual members on the committee of such tation Ofl
Bank, and such representative shall not be eligible for bzing elected or appointed ‘;‘}"n‘:{r‘n‘{gﬁ

as a designated officer. On commit-
toes of

(2) In the case of a Land Development Bank or an Apex Land Development certain
Bank, there shall nct be more than one representative on the committee of such ‘gf‘ggﬁ*@a“d
Bank, of members, who have not taken any loans from the Bank, and such representa- designated e
tive.shall not be eligible for being elected or appointed as a designated officer. officers

(3) In the case of an Agricultural Credit Society which gives loans to individuals
for the raising of crops, there. shall not be more than one reoresentative on the
committee of such society, of members who have not taken any loans from the
society ; and that representative shall be electedsor appointed only from amongst
members, who have not taken loans. Such representative shall not be eligible
for being elected or appointed as a designated officer. .

. 73D. No member of a society who is nominated to represent it on any other Society’s
society, shall be ¢ligible for being elected or appointed as a designated officer of Rominds on
the other society, unless the other society is its federal society. gg:c;lmy
) to be desig-
nated officer

except in
a federal

society.

73E. In the case of such class or classes of societies as may be specificd by t he Inspecific
State Government, by notification in the Official Gazeste, no member shali m!;::sn.ot
eligible for being clected or appeinted as a designated officer, if he does not fulﬁl the having mini-

minimum qualification relating to his transactions with the society of such monctory mum number

-limits as may be laid down, from time to time, in such netification. :’ig;‘;ag?ac‘
seartain
e : : monetof¥,
li.mitlsegot
. » ogitled to
be designat-
ed officers,
L) .
t Section 7388 was decmod always to have boon inserted by Mah. 3 of 1974, 5. I5. ' *
’
‘ L

N74—20 |
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. "Member 73F. In the ocasq of a socicty, which gives loans to members for purchasing
' who of ymachinery, ifiplements, equipment, commodities .ot other goods, no member,
' “;*;‘,’:ﬁ:ﬁ; who or whose near| relation is a dealer in such goods or is director of a company e
dealing in Or a partner in a fim carrying on business in such goods, shall be eligible for being .
gogds fur elected or appbinted as a member of the committee of such society.
purchase o : .

arivh ;?i‘e{,‘fa{,‘; Explanation.—For the purposes pf this section, the expression ‘Jnear relation ’
% societywmeans a wife, husband, father, mpther, son, daughter, son-in-law or daughter-
not cligible jn-law. .
to be on its
committee.

'Prévisim 73G. 1(I) The |election of the members of the coxpmittees Yand the Oﬂiqers
for conduct by the committees, ] of the societies of the categorles mentionell below shall be subject
of elections 45 the provisions of Chapter XI-A and shall be conducted in the manner laid down

tto‘::: "a?:;: by or under that Chapter :—

of officers)
of certain

- Sﬁ;‘gﬁ;ﬁ’; . (f) Such Apex| Co-operative Institutions, whioh the State Governmen{ may,

of office of by general or special order published in the Official Gazette, from time to time,
member of  specify in this behalf, regard being had to the financial position and share capital

such TR .
committecs, OF such institutions;

(@) all Distriot Central Co-operative Banks;
{é#) all Primary Land Development Banks; _
(iv)(@) all District Co-operative Sale and Purchase Organisations;
* : ~ (#) all Taluka Co-operative Sale and Purchase Organisations;
(v) all Co-operative Sugar Factories;
" (vi) all Co-operative Spining Mil's; o
(vii) any other| societies or olass of societies, which the State Government may
by general or special order published in the Official Gazette, from time to time,
specify in this behalf, regard being had to the financial position and share capital
_of such institutions.] - : ' o

(2) When the election of all the members of the committes of any such society
) is held at the same time, the members eleoted on the committee at such general
. election shall hold office for a period of 3[five years] from the date on which the first
meeting is held and|shall continue in offica until immediately before the first meeting

of the members of the new committee. . ‘

(3) Notwithstanding anything in the by:laws of any such society, only the commit-

tee of management | shall be elected by a general body of members of the society; and

all other commil authorised by or under the bye-laws may be constituted only

by electing or appainting persons from among the persons who are members of the

. ¢ommittes of management, any all such committees shall be sub-committses of the
» comiittee of management, and shall be subordinate to it.] o

L Sub-section (/) was substituted by Mah. 24 of1972,s. 2,
o ! These words were inserted by Mah. 3 of 1974, s. 16.
- * These words were [substituted for the words **three vears " by Mah. 36 of® 19752 5. 4(D).
. Sub-section, (2) of section 4 of Mah. 36 of 1975 reads as follows :— -
+ o o (2 Where any members are clected at a genesal clection on the conmnittee of any society to
. which section 73G of the principal Act applies and the period of three Years from the date o .
the first meeting is not over in their case before the amendment made in sub-scction (2) of uat MXX-
section by the M:ﬁ:ghtra Co-operative Societiey (Amendment) Act, 1975, comes: into IV,I7_§f
o .

. " such members sha entitled to hold office for a pericd: of five Yoars as provided in the
: ‘ ub-section (2) as . _ :
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. [
74.  The qualifications for the appointment of a manager, secretdry, accountant Appoin{ment

or any other officer of a society shall be such as may, from time to time, be©f manager,
) . 4 and other

officers.

Anpua!
fixed for making-up its accounts for the year under the rules for the time being in general

force, call a general meeting of its members : | * mesting.

Provided that, the Registrar may, by general or special order, extend the period
for holding such meeting for a further period not exceeding three months

Provided further that, if in the opinion of the Registrar, no such extension is .
necessary, or such meeting is nos called by the society within the extended period
(if any) granted by him, the Registrar or any person authorised by him may call
such meeting in the manner prescribed, and that meeting shall be deemed to be
a general meeting duly [called by the society ; and the Registrar may qgder that
the expenditure incurred in calling such a meeting shall be paid out of the funds of
the socicty or by such person or persons wlhio, in the opinion of the Registrar, were
responsible for the refusal or failure to convene the general meeting].

(2) At every annual general meeting of a society, the committee shall lay before
the gociety *[a statement showing the details of the loans (if any) givgn to any of
the members of the committee or any member of the family (as defined in the
Explanation to section (6) of any committee-member, during the last preceding year,
and] a balance sheet and profit and loss account for the year in the manner, pre-
scribed by the Registrar by general or special order for any class or classes of
societies. : ‘ _ -

Explanation—In the case of a society not carrying on business for profit, and
income and expenditure account shall be placed ‘before the society at the annual
general meeting instead of profit and loss account ; and all references to profit and
loss account, and to “ profit ” or “loss ” in this Act, shall be construed in relation
to such society as references respectively to the “ *[excess of] income over expen-
diture,” and “excess of expenditure over income *. .
~ (3) There shall be attached to every balance sheet laid before the society” in
general meeting, a report by its committee, with respect to (a) the state of the
society’s affairs ; (b) the amounts, if any, which it proposes to carry to any reserve

. either in such balance sheet, or any specific balance sheet ; and (c) the amounts, if .
any, which it recommends, should be paid by way of dividend, bonus, or honoraria
to honorary workers. The committee’s report shall also deal with any charges,

- which have occurred during the year for which the account are made up, in the
nature of the society’s business. The committee’s report shall be signed by its
Chairman, or ony other member authorised to sign on behalf of the committee;

(4) At every annual general meeting the balance sheet, the profit and loss account
‘(the audit memorandum submitted by the auditor appointed under section 81] .
and the committee’s report, shall be placed for adoption, and such other business
will be transacted as may be laid down in the bye-laws and of which due notice
has been given. . '

(5) Jf dedault is made, in calling a general meeting within the period or, as the .
<ase may be, extended period, prescribed under sub-section (1), or in complying with :
sub-sections (2), (3) or (4), the Registrar may by order declare any officer or member o  *

* ! This portion was substituted for the words ** called by the society ** by Mah. 33 of 1963,5.16(a). * , *
2 This portion was inserted by Mah. 27 »f 1969, s, 13, .
* These words were inserted by Mah. 33 of 1963, s. 16(b). -

! These words and figures were substituted for the words * the .auditor’s report ** by Mah. % of
1963, s.16(c) ) '
. 1 ]

‘.
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of th: commBtee whose duty it was to call such a moeeting or comply with sub-
sections (2), (3) or (4) and who without reasonable excuse failed to comply with any
of the aforesaid sub-sections disquslified for boing elected and for being any officer or
mdmber of thd committee for such period not excoeding three years, as he may
specify in such an order and, if the officer is a servant of the s iewy, imposc
A penalty on him to Ipay] an amount not exceeding one hundred rxcas. Before
making an order under this sub-section, th: Registrar shall give, of cause to be

given, a reasonable opportunity to the person concerned of showing cause against

the action proposed |to be taken in regard to him. R

(6) Any penalty imposed under sub-section (5) or under the next succceding
section, may bz rec: yered in the manner provided by the ¢
1898, for the recovery of fincs imposed by a Maglistrate, as i
by the Magistrate imself. ' _

76. (1) A special gencral meeting may ba called at any time by the Chairman or
by a majority of the committee and shall bz called within one month—

(i) on a requisition in writing of one-fifth of tha membars of the society or of
membars the number of which 1s specified in the bye-laws for the purpose, which-
ever is lower, o | - : _

(i) at the instancs of the Registrar, of

(iii) inthe casc of a socicty, which is a member of a federal society, at the instance
of the committee|of such federal society. -

(2) Where any officer or a membet of the committee, whose duty it was to call suck
meeting, without reasonable excuse, fails to call such mzeting, the Registrar may by
order declare such officer or member disqualified for being a member of the committes
for such period no cxceeding three years, as he may specify in such order; and if
the officer is a scrvant of the socicty, he may imposc on him a penalty not exceeding
onc hundred rupces. Before making an order under this sub-section, the Registrar
shall give, or cause to be given, a reasonable opportunity to the person concerned of
showing causc against the action proposed to be taken in regard to him. , .

@ If a speeial genoral moeting of a society is not called in accordance with the
réquisition referred|to in sub-section (7) tbe Registrar or any person authorised by
him in this bohalf, shall have power to call such meeting, and that mecting shall
be deomed to be a meeting duly called by the committes.

(4) The Registrar shall have power to order that the expenditure incurred in
calling a mecting under sub-sectior (3) shall be paid out of the funds of the society
or by such person ot persons who, in the opinion of the Registrar, were responsible
for 1he refusal or failure to convene the meeting.

Acts of mpy - (1) No act of a socicty or a committee or any officer, done in good faith in

societies,
etc. pur

suance of the business of the society shall be deemed to be invalid by reason only

"@ ot to bs ef some defect subsequently discovered in the organisation of the society, or in the

invalidated gonsijtution of the committee, or i

n the appointment or clection of an officar, or on

by penalh the ground that such offior was disqualified for his office. -

e ®*Act, rules and the

., (2) Noac done |in good faith by any person appdinted under this Aoct, the rules

and the bye-laws shall be invalid merely- by reason of the fact that his mppoint ment
has bzen canoslled by or 1in consequence of any order subsequently passed under this

bye-laws. . .

(3) The chistr r shall decide _whethcf any ao: was done in good faith im
pursuance of the b siness of the society; and®his degision thereon shall bs final. .

This word was inseried, by Mah. 83 of 1963, 3 16(d).

Code of Criminal Procedure, Vef
f%uch fine was ilnposed 1893,
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1[77A. (1) Where the Registrar is satisfied tha‘,— L Appo.int-
(a) at the first constitution of the committee of any society there is a failure m‘;ﬂ,{,‘b‘gf of
to elect all or any of the members of the committec ; Y P committes,

new com-
() the ‘erm of the committee of any socxety or 0" any of its members has mittee or
expired oo for any other reason election is held and there is a failure to elgct admini-

all or any of the members required to fill the vacancies ;- St :atrihaetx‘;r
(¢} any committee is prevented from entering upon office ; }gﬁr"mg’to
(d) a new committee has failed to enter upon office on the date on whlch the flllicntlbe ‘o
terng of office of the existing commlttee expired; or consfltuico,
(¢) a new committee cannot for any reason be constituted before the expiry ormﬁw
of the term-of office of the existing committee, Sommlttee
oes not

the Registrar may, either suo mofu or on the application of any officer of the enter upon
society, by order appoint— office.
(i) any member or members of the society to be the member or members of the
committee to fill the vacancies;
(i) a committee, consisting of not more than three members of the society,
or one or more administrators, who need not be members of the sociggy, to manage
the affairs of the society till 2 new committee enters upon office:

Provided that, before making such order, the Registrar shall publish a notice
on the notice board at the head office of the sociely, inviting objections and sug-
gestions with respect to the proposed order within a period specified in the notice .
and consider all objections and suggestions received by him within that period: -

Provided further that, it shall not be necessary to pubhsh such notice in any
case where the Registrar Ts satisfied that immediate action is required to be taken
or that it is not reasonably practical to publish such notice.

(2) The committee or administrator so appointed. shall, subject to the control
of the Registrar and to such instructions as he may, from time to time, give, have
power®to discharge all or any of the functions of the committee or of any officer
of the society, and take all such action as may be required to be taken in the interests

of the society.
(3) The committee or administrator shall make necessary arrangements to

constitute a new committec or for cnablmg the new committee to enter upon
office, as the case may be, within such period or extended period as the Registrar

1 Seetion 77A was inserted by Mah, 36 of 1975, 8. 5.
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78. *[(}) Tf, in the opinion of the Registrar, the committee of agy society or ‘[Power of
any member of such committec persistently makes default, or is ne igent, in th ’em""ﬂ"f.
performance of the duties imposed on it or him by this Act or the ruks or the byd 2‘,’“,,‘3';‘;113;
laws, or cdmnfits any act which is prejudicial to the interests of the society or its thereof]
members or wilfully disobeys directions issued by the Registrar for the purposes ,
of securing proper implementation of co-operative production and other develop-*
ment programmes approved or undertaken by Government, or is otherwise not
discharging its or his functions properly, Hor where a situation has arisen in which
the committee or any member thereof ceases or refuses to discharge its or his func-
tions and the business of the saciety has or is likely to come to a sfandstill,] 4or °
where amy member of such commiétee stands disqualified by or under this Act for
being a member,] the Registrar may, after giving the committee or the member,
as the case may be, an opportunity of stating its or his objections (if any) withip
fifteen days from the date of issue of notice, and after consulting the federal society
to which the society is affiliated, by order &% * * *

(@) remove the committee, and

(/) appoint a committce consisting of three or more membars of the society -
in its place, or . .

(i) appoint one or more administrators, who need not be niembars of the

society, 8{and who may be individuals or a corporation (including a company
owned or controlled by the State or a subsidiary company thercof));

to manage the affairs of the society for a period (not exceeding two years) specified
in the order, which period may, at the discretion of the Registrar, bz extended
from time to time so however that the total period does not exceed four years
in the aggregate; :

[(h) Temove the membe-and appoint any person as member of such copumitice
in his place. or direct the society to elect or appoint & member in his place,-for
the remainder of the term of office of the member so removed. ]

74} When a notice is issued against any committee or member under syb-
section €7}, it resignation from any office is tendered by the committee or membor,
it shall not be valid or effcctive until two months have elapsed from the date of
issue of the notice or until it is permitted to be accepted by the Registrar, which-
ever i carlicr. ] .

(2) The committee or administrator so appointed shall, subject to the control
of the Registrar and 1o such instrucfio_ns as he may from time to time give; have .
power lo exerci~e all or any of the functions of the committee or of any officer of the
society, and take all such action as may be required in the interests of the socicty.

. *[The committee or administrator appointed as aforesaid shall, not wit
anything contained in the bye-laws, have power to call a special
of the society to review or to reconsider the decision or the resolutio

at the general mectings culled by the previous committee or to end
by it.] '

hstanding

_general meeting .
ttaken or passed -

oise actions taken

! This margigai note was substituted by Mah. 33 of 1963, 5. 17(d). : . -
? Subdection (1) was substituted, idid., s, 17(a). ) .
* These words were inserted by Mah. 27 of 1969, s, 14(a)(i). .
* These words were inserted by Mah. 3 .of 1974, s, 17(a). .
* The words “ published in the Official Gazette” were deleted by Mah. 27 of 1969, 5, L4y °
* These words and brackets were deemed alwabs to have been inserted by Maly, 29 of 1973, 5. 2
E‘or tya}gglgtion of appointment and acts of cogporation appointed as admenistrator see s, 3 of Mal,
20 . : . .
7 Clause (b) was substituted by Mah, 3 of 1974, s. 17(5). i
** Sub-section (7/4) was inserted by Mah. 27 of 1969, s, 14(5).
"« This portion was added by Mal. 33 of 196’, s. 17().
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. (24 The kegist ar may fix the remufefation payable to the admimstrators

and any expenges of management wWhich shall be payable out of the funds of the
« . sosety within spch time and at such intervals as the Registrar may fix, and if such
remuneralion of expenses arc not paid within such time or at intervals ghe Registrar
may direct the person having custody ot the funds of the society J pay to the
agministrators such emuneration and expenses in priority to any other payments
(except land revenue, any arrears of land revenue, or any sum recoverable from
the society as arrears| of land revenue) and he shall, so far as the funds to the credit
" of the Society allow, comply with the orders of the Registrar.) :

* (3) If at any time during any period, or extended period referred to in sub-
section (1), it appears to the Registrar that it iseno longer mecessary to centinue
to carry on the affairs of the socicty as aforesaid, the Registrar may, by an order
2% * * * | direct that the management shall terminate; and on such
order being made, the management of the socicty shall be handed over to a new
committee duly constituted.

(4) The committee or administrator shall, at the expiry or termination of it or
his term of office, atrange for the constitution of a new committee in accordance
with the bye-lews of the society: )

3[Provided that, if a new committee is not, or cannot be, constituted at the
expiry or teymination of the term of office of the committee or administrator,
for any reeson beyond the control of the committec or administrator, the term
of office of the committee or the administrator, as the case may be, shall be deemed

to be extended, untillthe new committee is duly constituted.]f

e

(5) All acts done|or purported to be done by the committee or administrator
during the period the affairs of the society are carried on by the committee or
administrator appo nted under sub-section (I), shell, be binding on the new
commuittee.. '

Registrars  19. (1) The Registrar may direct any society or class of societics, to keep proper
power to books of accounts with respect to all sums of money received and expended by the
enftree goejety, and the matters in respect of which the receipt and expenditure take place
performance i d " f d : fahiliti
of all sales an purcheses of goods by the society, and the assets and liabilities of the
obligations, society, and to furnish such s.atements and returns. and to produce such records

as he may require flom «me to time; and the officer oi officers of the society sha'l
be bound to comply with his order within tlhe period specified therein.

(2) Where any saciety is required to take any action under this Act, the 1ules
or the by-laws, or t comply with an order made under the foregoing sub-section,
and such action is not taken— ' ‘ R

{a) withip the time provided in this Act, the rules or the by-laws, or the order
as the case may be, o1 :

(b) where no time is so provided, within such time, having regard to the nature
and extent of the action to be taken, os the Registrar may specify by notice in
writing, *

the Registrar may himself, 01 through a person authotised by him, take such action,
- Jt the expense of the society; and such expense shall be recoverable from the society
. as if it were an arrcar of Jand revenue. ¢ o

* & *(3) Where the Re gistrar 1akes action unger sub-section (2), the Registrar may
. call upon the officer or officers of the socicty whom he consideis 1o be responsible

1 Sub-section (2-4) was iserted by Mah. 33 of 1963, se 17¢c). ;

t §he words * published in the Official Gazette ” were delete . by Mah. 27 of 1969, s. 14(e).
3 This proviso was degmed always 10 have been added by Mah. 48 of 1972, s. 2.

+ For validation of acts see Mah. 48 of 1927, s, 3. . ‘
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for not complying with the provisions of this Act, the rules or the py-laws, or the .
crder made under sub-scction (I) and after giving such officer for officers ‘an’. .
opportunity of being heard, may require him or them to pay tofthe society phe’ .

expensesepaill or payable by it to the State Government as a result of their failure
to take actidn, and to pay to the assets of the society such sum not exceeding
twenty-five rlpees as the Registrar may think fit for each day until the Registrar’s
directions are carried out. ' : *

79A. (1) If the State Government, on receipt of 4 report from the Registrar or Govern- .
otherwise, is satisfied that in the public interest or for the purposes of securing proper ment’s »
implementation of ov-operative production and other development programmes PP“’%"..“’
approved or undertaken by Government, or to sccure the proper management of fons in the
the business of the society generally, or for preventing the affairs of the society being pubiic
conducted in a manner detrimental to the interests of the members, orsof the Interest, ete,
depositors or the creditors thereof, it is necessary to issue directions to any class of

societies generally or to any society or societies in particular, the State Government

may issue directions to them from time to time, and all societies br the society
concerned, as the case may be, shall be bound to comply with such divections.

(2) The State Government may modify or cance! any directions issued under sub-
section (7), and in modifying or cancelling such directions may imposé such condi-
tions as it may deem fit.] '

2[(3) Where the Registrar is satisfied that any person was responsible for com- .
plying with any directions or modified dircctions issued to a society under sub- .
sectiont (!) and (2) and he has failed, without any good reason or justification,
to comply with the directions, the Registrar may by order—

(a) if the person is & member of the committee of the society, remove the
member from the committee and appoint any other person as a member of the
committee for the remainder of the term of his office and declare him to be
disqualified to be such member for a period of six years from the date of the

, o‘rde.r 3 '
(b) if the person is an employee of the society, direct the committee to remova
_such person from employment of the society forthwith, and if any member or
members of the committee, without any good reason or justification, fail to
comply with this order, remove the members, appoint other persons as mé&mbers

and declare them disqualified as provided in clause (@) above :

Provided that, before making any order under this sub-section, the Registrar
shall give a reasonable opportunity of being heard to the person or persons
goncerned and copsult the federal society to which the society is affiliated.

Any order made by the Registrar under this section shall be final.].

N . .
3[79B. (I) Where any producer-member of a processing society fails to Sup;;ly Registrar’s
his agricultural produce to the society in accordance with the provisions bf the PoWer to
by-laws of the society, the Registrar may, on a complaint made by the society or member for
suo motu, issus a notice to the member to show cause, within a period specified faiture -
in thé?notife, why for such failure he should not be removed from the membershi;f;gssupﬂy '

of the society. . . ;grié:ultur
oduceto
. .+ procesing
society.
' -
e e -— -

—“l_S“ection.79A- ;ﬁ;inserted by Mah, 27 of 1969, sulsﬁ
1 Sub-section (3) was added by Mah. 36 of 1975, s. 6.
3 Section 79B was inserted, ibid., s. 7. ' :
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. (2) After holding such inquiry as he thinks fit and giving a reasonsable opportu-
.nity of being hejird to the member, if the Registrar is satisfied that the member
. hasyfailed, withbut any good rteasom or justification, to supply his agricultural
meuce to. the society it accordance with the provisions of the by-lawd the Regis-

trar may by order reITch the person concerned as a member of the $ociety with
effect from such date as may be specified in the order, and thereupon the person
shill cease to be a member of the society on and from that date. Any order made
by the Registrar under this section shall be final.] 7 .

Registrar's 80, (/) Where the Registrar is satisfied that the books and records of a society

power to are likely to be suppressed, tampered with or destroyed, or the funds and property of

*¢I%% a society are likely to be misappropriated or misapplied, the Registrar or the person

ree e authorised by him may apply to the Executive Magistrate within whose jurisdiction

" the society is functioning for seizing and taking possession of the records and
property of the society.. :

(2) On receipt of %‘n application under sub-section (7) [the Magistrate shall
forthwith consider such application and, if satisfied that immediate action 1s required,
shall authorise] any police officer, not below the rank of a sub-inspector, to enter
and search any place where the records and property are kept or likely to be kept,
and to seize them anj hand over possession thereof to the Registrar or the person
authotised by him, as the case may be.

CHAPTER VIII.
Aupit, INQUIRY, INspEcﬁoN AND SUPERVISION,

Audit. 81. () The Regis rar shall audit, or cause to be auditgd by a person authorised
by him by general or special order in writing in this behalf, the accounts of every
society at least once |in each year.

(2) The audit under the foregoing sub-section shall jnclude an examination of
overdue debts, if any, the verification of the cash balance and securities and a valua-
tion*of the assets and liabilities of the society. *

(3) The Registrar or the person authorised shall, for the purpose of audit, at
all times have access to all the books, accounts, documents, papers, securities, cash
and other properties belonging to, or in the custody of, the society, and may summon
any person in possessipn or respensible for the custody of any such books, accounts,
documents, papers, securities, cash or other properties, to produce the same at
any place at the headquarters of the society or any branch thereof.

(4) Every person who is, or has at any time been, an officer or employee of the
society, and every member ‘and past member of the. society, shall furnish such
information in regard to the transactions arid working of the society as the Registrar,
or the person authorisgd by him, may require.

3] The autlitor appointed under sub-scction (/) shall have the right to receive
all notices and every| communication relating to the annual general meeting of
the, society and to attend such -meeting and to be heard thereat, in respgpt of‘any

- part of the business with which he is concerned as auditor.

= o &) If it appears to} the Registrar, on.an application by a society or otherwise,
e that it is necessary or expedient to re-audit any accounts of the society, the Registrar
may by order provide for such re-audit and the provisions of this Act applicable
to auglit-of accounts o the society shall apply to*such ré-audit.

* These words--‘\;v;;e Sl:lb tittrlthf:&“;'o;-the wdrds “ ;he Magi;traté may authorise ™ by_Mah. 3 of
1974, 5. 18. - o ‘ . :
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82. If the result of the audit held under the last preceding section discloses any Rectification
defects in the working of a society, the society shall within three mlnths from the of defects in
date of the aydit report, explain to the Registrar the defects, or t irregularitfes accounts,
pointed ot by the auditor, and take steps to rectify the defects and remedy -
irregularities §nd report to the Registrar the action taken by it thereon. The, -

Registrar may also make an order directing the soejety or its officers to take sucle

- action, as may be specified in the order to remedy the defects within the time

spevcified therein. Where the society concerned is a member of a federal society,
such order shall be made after consulting the federal society. i -

8. (J) The Registrar may ofshis own motion and shall on the application of Inquiry by
one-third of the members of a society, himself or by a person duly authorised by him Registrar.
in writing in this behalf, hold an inquiry into the constitution, working and financial o

conditions of a society.
. (2) Before holding any such inquiry on an application, the Registrar may require .

_-the applicant to deposit with him a sum of Rs. 100 towards the cost of the inquiry,
- If the allegations made in the application are

substantially proved at the inquiry, -
the deposit shall be refunded to the applicant, and the Registrar may under section 85,
after following the procedure laid down in that section, direct from whom and
to what extent the cost of the inquiry should be recovered. If it is provad that the
allegations were false, vexatious or malicious, the Registrar may likewise direct
that such cost shall be recovered from the applicant. Where the result of the inquiry
shows that the allegations were not false, vexatious or malicious, but could not ba
proved, such cost may be borne by the State Government.] : :

(3) (@) All officers, members and past members of the society in respect of which
an inquiry is held, and any other person who, in the opinion of the officer holding
the inquiry is in possession of information, books and papers relating to the society,
shall furnish such information as is in their possession, and produce all books and
papers relating to the society which are in their custody or power, and otherwisa
give to the officer holding an inquiry all assistance in. connection with the inquiry

which they can reasonably give. .

(b) If any such person refuses to produce to the Registrar or any person authorised
by him under sub-section (), any book or papers which it is his duty under clause (@) = .
to produce or to answer any question which put to him by the Registrar or the .
person authorised.by the Registrar “in pursuance of sub-clause (a), the Registrar -
or the person authorised by the Registrar may certify the refusal and the Registrar
after hearing any statement which may be offered in defence, punish the defaulter
with a penalty not exceeding five hundred rupees. - Any sum imposed as penalty

1 Sub-sections (7) and (2) were substituted by Mah. 3 of 1974, 5. 19,
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under this section shall, on the application by the Registrar or the pe%on authorised

by him, to a Magistrate having jursdiction, be recoverable by the Mduistrate as if i
were a fine imposed by himself, : / .

(4) The relult of any inquiry under this section shall be communicated to the
_society whos§ affairs have been investigated. ‘

(3) It shall be competent for the Registrar to withdraw any inquiry frem tHe
officer to whom it is entrusted, and to hold the inquiry himself or entrust it to any
other® person as he deems fit. :

84. (1) On the application of a creditor of a society- Qvllo,*—, Inspection

(@) satisfies the Registrar that the debt is a sum then due, and that he has ?Jm of

demanded payment thereof and has not received satisfaction within reasonable society.
time, and

(b) deposits with the Registrar such sum as the Registrar sy require as seeurity
for the costs of any inspection of the books of the society, o

the Regisirai' may, if he thinks it necessary, inspect or, direct some person anthorised
by him by order in writing in this behalf to inspect the books of the society,

(2) The Registrar shall communicate the result of any such inspedtion to the
applicant, and to the society whose books have been inspected.

(3) It shall be competent for the Registrar to withdraw any order of inspection
from the officer to whom it is entrusted, and to inspect himself or entrust it to any
.other person as he deems fit. '

U[(#) The powers of inspection conferred on the Registrar by this secticn may
be exercised by him of hissown motion in respect of any society, which is indebted
to Government or for which share capital (wholly or partly) is provided by Govern-
ment or where any financial interest of Government is otherwise involved.]

85. (1) Where an inquiry is heldunder section 83 or an spection is mad: under Costs °fn-d
the-last preceding section, the Regist rar may apportion the costs, or such part of the ﬁ:‘)negi:n
costs , as he may think just between the socicty, the members or creditors demanding '
the inquiry or inspection, the officers or former officers and the members or past
members or the estates of the deceased members of the society : '

Provided that,~

. (@) no order of apportionment of the costs shall be made under this section,
unless the society or persons or the legal representative of the deceased person
liable to pay the costs thereunder, has or have been heard, or has or have had
a reasonable opportunity of being heard ; ‘ -

(&) the Registrar shall state in writing the grounds oh which' the costs are
apportioned. : ¢

(2) No expenditure from the funds of a society shall be incurred, forthé 1;urpose
of defraying any costs in support of any appeal proeferred by any person other than _
the society.against an order made under the foregoing sub-section. “ e

[ ] . -

86. Any sum awarded by way of costs under the last preceding section, may aeco_very of
be recovered, on an application by the* Registrar to a Magistrate having jurisdictidn #0s!s:
in the place where the person from whom the money is claimable resides or carries
on business, and such Magistrate shall proceed to recover the same in the same
manner as if it were a fine imposed by himself, -

-
.

! Sub-szction (4) was added by May 3 of 1974 5.20.
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. b“-’““é:%’;g 87. (I lf he result of any inquiry held under scction 83 or an inspectibn made
ring defe loses any defects in ths constitytion, working or financial cond-

ditclosed jn under section g4 disclose s i i ‘
inauiry or Yon of the bu§ks of society, the Registrar may bring such defects to the notice of the

_inspection sdciety. The R{gistrar may also make an order directing the society or its officers to .

-ornotice of p, ko such action as

ay be specified in the order to remedy the defegts, within the - .k

SOCIety. time specified there ,

s (2) The society concerned may, within sixty days from the date of any order
made by the Registrar under the foregoing sub-section, appeal against it to the
State Government. | : .

(3) The State Government may, in.deciding the appeal; annul, reverse, modify

or confirm, the order of the Registrar. .

s .

(4) If a socicty fails to rectify the defects disclosed in the course of or as a result
- of an audit under section 81 or fails to rectify the defeéts as directed by the Registrar,
and where no appeal has becn made to the State Government within the time specified
in the order, or where on the appeal so made the State: Government has not annulled,
reversed or modified the order, the Registrar may himself take steps to have the defects
rectified, and may recover the costs from the officer or afficers of the society who, in his

opinion, has or have failed to rectify the defects. '

ng rg:_. 88. (1) Where, i ‘ the course of or as a result of an audit under section 81 or an
to assess inquiry under section 83 or an inspection under scction 84 or the winding up of a
damages society, the Registrar is satisfied on the basis of the report made by the auditor or the

deli:gﬂl.:g;: perosn authorised make inquiry under section 83 or the person authorised to.
mmg,e,s inspect the books under section 84 or the Liquidator under section 105 or otherwise
etc. that any persons who has taken any part in the organisation or management of the
society .or any deceased, of past or present officer of the society has, within a

period of five years prior to ![the date of commencement of such audit or date of

order for inquiry, inspection or] winding up, misapplitd or retained, or become

liable or accountable for, any money or property of the society, or has been guilty

of misfeasance or breach of trust in relation to the society, the Registrar or a person
authorised by him in that behalf may frame charges against such person or persons

and afier giving a reasonable opportunity to the person concerned and in the case

of & deceased person to his representative who Inherits his estate, to answer the

charges, make an order requiring him to repay or restore the monew or property

or any part thereof, with interest at such rate as the Registrar or the person authorised

. under this section may determine, or to contribute such sum to the assets of the
society by way of compensation  in regard to the misapplication, retention
misfeasance or breach of trust, as he may determine. - ' ’

2) The Registrar ‘or the person authorised under sub-section () in making any
order under this section, may provide therein for th> = yment of the cost or any part .
thereof, as he thinks E)ust, and he may direct that such:costs or any part thereof shall
be recovered from the person against whom the order has been issued.

o «3) This section shall apply, notwithstanding that the act is one for which the
person, goncfrned, may be criminally responsible. -

P‘;:’gr:: 89. The Registrar or the person authorised by him, when acting under section
attendance §3; 84 or 88 shall have the power to summon and ¢aforce the attendance gf any
* etc. person *[and examining him on oath or affirmation or by affidavit] or to compel
. "the production of any document or other material object by the same means and

® in the same manner as is provided in the ca‘ée of a Civil Court under the Code of V of

s 1908

Civil Procedure, 1508,

1 Bhese words were subst-ituted for the words ** the’date of ‘such audit, inquiry, inspection:
order for ” by Mah, 33 bf 1963, s. 18, . Auity, inspection”or
1 These words were substituted for the words * to give evidence " ibid., s. 19,

-
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0. (I) The State Government may constituic or ' recognise gone or = more Constitutione
co-operative federal authorities, in such manner as may be prescritfed and subject o reccgnt-
to such conditions as the State Government may impose, for ghe Supervisiof federal
of a society or a class of societies and may frame rules for makingfgrants to -syfch authority-
an authority? - to

. - supervise
I! . . . . . workingof .

(2) The State Government may, by general or special order, require of a society societies.

or a class of societies to make contribution of such sum every year as may be fixed

by the Registrar towards the recoupment of expenditure which the State Government

- or any person authorised in that behalf has incurred or is likely to incur, in respect

of supervision of societies. B .

(3 A society to which sub-se@ion (2) is applicable shall pay to such authority
such fee as .may be prescribed within a reasonable time and, if it fails to pay such
fee within a-reasonable time, the authority may recover it as if it were an arrear of
land revenue. ' '

CHAPTER IX.
[DISPUTES AND CO-OPERATIVE CouRrTs}. -
91. (I) Notwithstanding %[anything contained] in any other law for t#e time being Disputes.
in force, any dispute touching the constitution, elections of the office bearers, conduct

of general meetings, management or business of a society shall be referred by any
of the parties to.the dispute, or by a federal society to which the society is affiliated

- or by a creditor of the society, to the Registrar, if both the parties thereto are one : -
‘or other of the following :— .

(@) a society, its committee, any past committee, any past or present officer,
any past or present agemt, any past or present servant or nominee, heir or legal
representative of any deceased officer, deceased agent or deceased servant of the
society, or the Liquidator of the society ; . '

(b) amember “past member or a person claiming through 2 member, past member
or a deceased member of a society, or a society which is a member of the socigty
3[or a person who claims to be a member of the society ;]

~ 4[{c) a person other than a member of the society, with whom the society

has any transactions in respect of which any restrictions or regulations have .
been imposed, made or prescribed under section 43, 44 or 45, and any person
claiming through such person ; o

(d) a surety of a member, past member or deceased member, or surety
of a person other than a member with whom the society has any transactions
in tespect of which restrictions have been prescribed under section 45, whether-

~ such surety or person is or is not a member of the society ;]

~ {e) any other society, or the Liquidator of such a society. ' .

5% * * . * * o* .

(3) Save as otherwise provided under sub-section (3) of section 93, “no Court
shall pave jurisdiction to entertain any suit or other proceedings in respect of anye -
dispute referred to in sub-section (I). :

- -

1 The heading was substituted by 'Mah, 3 of} 1974, s. 21, : . .
? These words were substituted for the words * anything contained by Mabh. 33 0f 1963,s. 20(a).

# These words were added by Mah. 27 0§ 1969, s. 16(a)(i). . .

¢ Clauses (c) and (d) were substituted for the original, ibid., s. 16¢a)(i). -

5 Sub-section (2) was deleted ibid., s. 16(b)..
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Explanation ] .—A dispute between the Liquidator of a society and '{the members
(including pas§members, or nominees, heirs or legal representatives or deceased
embers’] of fhe same society shall not be referred ‘to the Registrar under the

pNgvisions of st-section (/).

Explanation 2.—For the purposes of this sub-section, 2 dispute shil énciude—

. (i) aclaim by of against a society for any debt ‘or demand dug to it {from
. 2 member or due from it to a member, past member or the nominee, heir or legal

representative of _
a debt or demand be admitted or not ; .

(i) a claim by

deceased member, or servant for employee whether such

surety for any sum or demand due to him from the principal

botrower in respect of a loan by a society and recovered from the surety owning
to the default of the principal borrower, whether such a sum ot demand be admitted

or not N
(iif) a claim by
deceased member,

society for any loss caused to it by a member, past member or
by any officer, past officer or deceased officer, by any ageat,

past agent or deceased agent, or by any servant, past servant or deceased servant,

or by its committee, past or present, whether such loss be admitted or not ; .

(iv) a refusal or failure by a member past member or a nominee, heir or legal

representative of a deceased member, to deliver possession to a society of land or

any other, asset resumed by it for breach of condition as the assignment.

2[91A. (1) The State Government may, by notification in the Official Gazette,
constitute one or mare Co-operative Courts for the adjudication of disputes referred

to the Registrar under section 91 or section 105 or other provisions of this Act.

(2) A Co-operative Court shall consist of one member appointed by the State

Government possessing such qualifications as may be prescribed.

() A Co-operative Court shall have jurisdiction over the whole State or any

part thereof as may be specified in the notification under’ sub-section (7).

*#(4) All disputes and other proceedings pending immediately before the commence- :
ment of the Maharashtra Co-operative Societies (Third Amendment) Act, 1973, Mah.

8[before the Registrar or any person to whom the powers of the Registrar under this of

I

Act or the rules made thereunder have been delegated or] before any nomjnee or 1974.
board of nominees appointed by the Registrar, shall be transferred by him, by
general or special order, to any Co-operative Court specified by him in that behalf
and shall be heard and disposed of by that Court as if they had been originally filed
before it. That Court may proceed tohear and dispose of such proceedings from

the stage reached before such transfer or may commence the hearing de novo.]

92. (/) Notwithstanding anything contained in the Indian Limitation Act, 1908 EX of
but subject to the specific provisions made in this Act, the period of limitation in the 1908.

case of a dispute referred to the Registrar under the last preceding sectiog shall—

(a) when the djspute relates to the recovery of any sum, including interest
, thereon, due to a society by a member thereof be computed from the date on which

such member dies or ceases to be a member of the society ;

(5) whtn the dispute is between a society or its committee, and any past
committee, any past or present officer, or past or present agent, or past or present
servant or the nominee, heir or legal representative of a deceased officer,
deceased agent or|deceased servant of the society, of a member, or past’ menfber, or

. the nominee, heir or legal representative of a deceased member, and when . the
']

o' These words and brackets were substituted forithe words ** the members * by Mah. 33 of 1963,

s. 20(d).
3 Section 91 A was inlserted by Mah. 3 of 1974, 5. 2 ‘
a®[hese words were desmed always to have been ifserted by Mah. 64 of 1975, s. 2.
s For Validation of odérs made by Registar under this Section See Mah. 64 of 1975, 5. 3.
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dispute relates to any act or omission on the part of cither party fo the dispute, .
be six years from the date on which the act or omissior with refafence to whic
the disputg arose, tock place: »

(c) when the dispute is in respect of any matter touching the constitution,
mamgeme‘t or business of a society which has been ordered to be wound up under
section 102, or in respect of which 4 nominated committee or an admini’
strator has been appointed under section 78 be six years from the date of the
order issued under section 102. or section 78 as the casc may be:

(d) when the dispute is in respect of an election of an office-bzarer of the society,
be one month from the date of the declaration of the result of the election.
[ L .

{2) The period of kimitation in Iﬁe case of any other dispute except those mentioned

in the foregoing sub-section which are required to be referred to the Registrar under

1X of the last preceding section shall be regulated by the provisions of the Indian Limita-
1908. tion Act. 1908, as if the dispute were & suit. and the Registrar a Civil Court.

{3) Notwithstanding anything contained in sub-sections (/) and (2). the Registrar .
- may admit a dispute after the expiry of the limitation period. if the applicants
. satisfies the Registrar that he had sufficient cause for not referring the  dispute
within such period and the dispute so admitted shall be a dispute which shall not
be barred on the ground that the period of limitation had expired. LI

1[93. (1) It the Registrar is satisfied that any matter referred to him or brought Settlement
to his notice is a_dispute within the meaning of sectiort 91. the Registrar shqll, °f disputes.
subject to the rules, decide the dispute himself, or refer it for disposal to a
Co-operative Court, A

(2) Where any dispute is referred under sub-section (/) for decision to a Co-
-operative _Court, the Registrar may, at any time, for reasons to be recorded in
writing. withdraw such dispute from that Co-operative Court, and may, with
the approval of the Statc Government, refer it again for decision to any other
Co-operative Court as he deems fit. ‘

(3) Notwithstanding anything contained in section 91, the Registrar may,
if he thinks fit, suspend proceedings in regard to any dispute, if the question ‘at
issue between a society and a claimant or batween different claimants, is  one
involving complicated questions of law and fact, until the question has been tried
by a regular suit instituted by one of the parties or by the society. If any such suit .
is not instituted in a Civil Court within two months from the date of the order of '
the Registrar. the Registrur shall confinue the proceedings and decide the dispute.]

94. (/) The Registrar, *[or the Co-operative Court], hearing a dispute under Procedure for
the last proceding section shall hear the dispute in the manner prescribed, and 5‘;2?,"‘“‘
shall have power to summon and enforce attendance of witnesses including the parties :?nd fsputes
interested or any of them and to compel them to give cvidence oath, on affirma- power of
tion or affidavit, and to compel the production of documents by the same meang Registrar o
svor and as far as possible in the same manner. as is provided in the case of a Civil Court égfo‘ph;aﬁ‘_.
L

1908 by the Code of Civil Procedure. 1908. Court].

(2) Except with the permission -ol the Registrar 2[or the Co-operative Court]
as theg,case anay be. no party shall be represented at the hearing of a dispute by a » - .
legal practitioner. .
(3) (@) If the Registrar Hor the Co-eperative Court] is satisficd that & periol® o
whether he be a member of the society orlnot has acquired any interest in the property 4
of a person who is a party to 4 dispute, ‘he may order that the person who has acquired

1 Section 93 was substifuted by Mah. 3 of 1974, s, 23, . .
' These words were substituted for the Words " or his. nominee or board of nominess ”, ibid,

3. 24{a).
’ )

J174—-21 - R
£
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the interest i} the property may join as a party to the dispute; and any decision
hat may be Rassed|on the reference by the Registrar or the Co-operative Court]
11 be bindife on the party so joined, in the same mapner as if he were an original
party to (he dispute o ‘. :
(b) Where a dispute has been instituted in the name of the wrong pgrson, or where °
+all the defendants have not been included, the Registrar ![or the Co-oberative Court]
may, at any stage of the hearing of the dispute, if satisfied that the mistake was
bona fide, order any other person to be substituted or added as a plaintiff or a
defendant, upon such terms as he thinks just. ' ¢

*

. {¢) The Registrar, 1[or the Co-operative Court] may, at any stage of the pro-

ceedings, either upon or without the applicationgof either party, and on sugh terms
as may appear to the Registrar, Y{or the Co-operative Court], as the case may be,
to be just, order that the name of any party improperly joined whether as plaintiff or
defendant, be struck out, and that the name of any person who ought to have been
joined whether as plaintiff or defendant or whose presence before the Registrar,
i[or the Co-operative Court] as the case may be, may be necessary in order to enable
the Registrar {or the Co-operative Court] effectually and completely to adjudicate

upon and settle all the questions involved in the dispute, be added.

(d) Any person who is a party to the dispute dind entitled to more than on  relief
in respect of the same cause of action may claim all 'or any of such reliefs; but if be
omits to claim for all such reliefs, he shall nct forward a claim for any relief so

“omitted, except with the leave of the Registrar, 1[or the Co-operative Court].
 ?[(4) Save as otherwise directed by the State Government in any cas¢ or
class of cases, every dispute shall be decided in such summary manner as may
be prescribed and as expeditiously as possible.]

disputc has been " referred to the Registrar 1[or the Co--
nder section 93 or under sectionet0S or wherc the Registrar
orised under section 88 hears a person against whom charges
locutory &€ framed under that section, the Registrar Yor the Co-operative Court] or, as
" orders]. the case may be, the person so authorised under section 88 if satisfied on cnquiry
or otherwise that g party to such dispute or against whom proccedings are pending -
under section 88 with intent to defeat, delay or obstruct the execution of aay award

or the carrying out|of any order that may be made,—

(@) is about to dispose of whole or any part of his property, or

before operative Court],
award o the person aut

. (b) is about to remove the whole or any part of his property from the jurisdiction
of 3[the Repistrar, the Co-operative Court or the authorised person, as the
casé may be}, : ' '

may, unless adequate security ‘is furnished, direct conditional attachment of the
said property, and such attachment shall have the same effect as if made by
a competent Civil Court. U _
(2) Where the Registrar, !{or the Co-operative Court] or the person authorised

- under section 88 directs attachment of property under the foregoing sub-section,
he shall issue 2 notice calling upon the person whose property is so attached to
furnish seeurity which he thinks adequate within a specified period; and if the petson
fails to provide the security so demanded, the Registrar 1{o. the. Co-operative Court],
or, as the case may be; the person authorised under section 88 may confiim the order

. * and, after the decision in the dispute or the completion of the proceedings Jeferred

to in the foregoing sub-section may direct the disposal of the property 50 attached

* o *towards the claim ‘f awarded. -
[ ] L

1 These words wero, substituted for the words ¥ 5t his nominee or board of nomineés * by Mah.
3 of 1974, s. 24(a) and 25(a). .

& Sub-section (4) was added, ibid,, s. 24 (h). {\

» These words were|substituted for the words ** thg Registrat v ibid., 5. 25 (B).

+ These words were inserted by Mah. 33 of 1963, 5. 21 (h).
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(3) Attachment made under this section shall not affect the rights, qhbsisting prior : .

to the attachment of the property, of persons not parties 10 the procgtdings in- cony/ '

nection with which the attachment is made, or bar any person hgfding a decyfe .

against thg plrson whose property is so attached from applying for the sale of the
property unci!r attachment in excecution of such decree. ' :

Y[(4) The Registrar 2Jor the Co-operative Court] or the fperson authorised
under section 88, as the case may be, may in order to prevent the ends of justice
being defeeted make such interlocutory orders pending the decision in a dispute
referred to in sub-section (/) as may appear to be just and convenient,]

96. When a disputg is referred §o arbitration, the Registrar *[or the Co-operative Decision of
Court] may, after giving a reasonable opportunity to the parties to the dispute to be Registrar or
heard, make an award on the dispute, on the expenses incurred by the partics to  the 03;;33;
dispute in connection with the proceedings, and fees and expenses payable to the coun).
Registrar 3{or the Co-operative Court, as the case may be.] Such an award
shall not bz invalid merely on the ground that it was made after the expiry of the
period fixed for deciding the dispute by the Registrar, and shall, subject to appeal
or review or revision, be binding on the parties to the dispute. '

97. Any party aggrieved by any dicision of the Registrar f[the Co-operative Appeal
Court] under the last preceding section, or an order passed under sectwon 95 may, ?ig:ilil‘gn of
within two months from the date of the decision or order, appeal to #[or the Ce- Registrar or
opera‘ive Appellite Court.] _ Ythe Co-

operative
Court].

-98. Every order passed by the Registrar or a person authorised by him under Money how*
section 88 or by the Registrar J[or the Co-operative Court] under section 95 or fecovered.
96, every order passed in appeal under the last preceding section, every order passed
by a Liquidator under sectlon 105, every order passed by the State Government
in appeal against orders passed under section 105 and every order passed in revision
under section 154 shall, if not carried out,--

(a) on a certificate signed by the Registrar or a Liquidator, be deemed to be
B! dec.rec of a Civil Court, and shall be executed in the same manner as a decree
of such Court, or

(b) be executed according to the law and under the rules for the time being
in force for the recovery of arrears of land revenue; :

Provided that, any application for the recovery in such manner of any such sum
shall be made to the Collector, and shall be accompanied by a certificate signed
by the Registrar. 5% ¥ * * * *
Such application shall be made within twelve years from the date fixed in the order
and if no such date is fixed, from the date of the order. ‘

99. Any private transfer or delivery of, or encumbrance or charge on, property Private
made or created after the issue of the certificate of the Registrar, Liquidator; or transfer of

Assistant Registrar, as the case may be, under section 98 shall be null and v8id as g:;)g::f{er

against the society on whose application the said certificate was issued. issue of
. certificate
. B . . woid agginst
i : : society. o
! Sub-section (4) was added by Mah. 33 of 1963, s. 21(a). : . ., *
* These words were substituted for the wordg** or his nominee or board of nominees * by Mah. - o

3 of 1974, ss. 25, 26, 27 and 28. ) )
? These words were substituted for the words * or his nominee, or as the case may be, board
of nominees * ibid., 5. 26(b). ) . -
* These words were substituted for the words * the Tribunal ”, ibid., 5. 27(5). '
* The words ““ or by any Assistant Régistrdr to whom the said power has been delegated by the
Registrar ”* were defeted by Mah, 33 of 1963'3. 22, : )
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Tiansferof 100, (/) When in any execution of an order sought to be executed under
rroperiX caction 98, & in the recovery of any amount under section 101 or section 137), any .
« cannot Noperty candpt be sold for want of buyers, if such property is in ocoupancy of the
be sold defaulter, or of some person in his behslf, or of some person claiming under a title
created by the defaulter subsequently to the issue of the certificate osithe Registrar,
«Liguidator or the Assistant Registrar, under clause (@) or {b) of skction 98, [or
*ander section 101 or 137}, the Court or the Collector or the Registrar, as the case
may be, may, notwithstanding anything conteined in any law for the time -being
in force, direct that the said property or any portion thereof shall be transferred to the
society which has applied for the execution of the said order, in the manner prescribed. N
(2) Where property is transferred to the society under the foregoing sub-section
or where property is scld under section 98 1[10% or 137, the Court, the Collector,
or the Registrar, as the case may be, may, in accordance with the rules, place the
societlﬁ or the purchaser, as the case may be, in possession of the property transferred
or sold.
: (3) Subject to such rules as may be made in this behalf, and to any rights encum-
. brances, charges or| equities lawfully substisting in favour of any person, such
property or portion thereof shall be held under sub-section (/) by the said society
on such terms and conditions asmay be agreed upon between the Court, the Collector
or the Registrar, as the casc may be, and the said society. 'Subject to the general
or special erders of the State Government, the Collector or the Registrar may dele-
gate to an officer, pot below the rank of an Assistant or the Deputy Collector or
the Assistant Registrar, powers exerciseable by the Collector or the Registrar under

: this section.
. *[Recovery 101, 2[(I) Notw thstanding anything contained in seclions 91, 93, and 98, on an
°f“5feaf5 application made by a resource socicty undertaking the financing of crop and ‘seasonal
ocl:fati; finance as defined under the Bombay Agricultural Debtors Relief Act, 1947, . 3[or. Bom,
societies advancing loans for other agricultural purposes repayable during a period of not XXV
as arrears Jess than eighteen months and not more than five years) for the recovery of atrears (I,If[
) c;rrllanil of any sum advanced by it to any of its members on account of the financing of 1947,
evenucl cron or seasonal finance S[or for other agricultural purposes as aforesaid] or
by a crop-protection society for the recovery of the arrears of the initial cost or -
of any contribution for obtaining services required for crop protection which
may be due from its members or other owners of lands included in the broposal .t
(who may have refused to become members) or by a lift irrigation society for the
reco very of arrears of any subscription due from its members for obtzining services
* required for providing water supply to them, 4or by a Taluka or Block level village .
artisans multipurpase society advancing loans and arranging for cash credit facilities
for artisans for the recovery of arrears of its dues,]and on the society concerned
furnishing a statement of accounts in respect of the arrears, the Registrar may, after
making such inquiries as he deems fit, grant a certificate for the recovery of the
amount stated therein to be due as arrears]. ‘ o .
(2) Where the Registrar is satisfied that *[the concerned society has failed to
* take action under the foregoing sub-section in respect of any amount due as arrears,]
' the Regtisrar may, of his own motion, after making such inquiries as he deems fit,
grant a cegtificate for the recovery of the amount stated therein to be due as arrears .
and such a certificate shall be deemed to have been issued as if on an application
made by the societ concerned. _
e (3) A certificatc | granted by the Registrar under sub-section (1) or; (2) shall be
. final and a conclusive proof of the arrears stated to be due therein, and tfle same
. oshall be recoverable according to the law for the time being in force for the recovery

of land revenue.

1 These words and figures were inserted by Mg:th.'3 of 1974, 3. 29(a) (1).
, 1 Syb-section (1) was stibstituted for the original by Mah. 27 of 1969, s. 17(a). :
L4 € This portion was eemed to have been inserted 1st July 1971 by Mah, 44 of 1973, s. 3,

+ This portion was ihsetted, by Mah 36 of 1975 s. §.
& This portion was ubstituted for the original by Mah. 27 of 1969, §, 17(b).

¢ This marginal note was sudstituted, ibid., s. 17(d‘
. .
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Bom, Measures authorised by sections 140 to 144 of the Bombay Land Jevenue Co

Vof 1897, or any law or provision corresponding thereto for the time ing in fo

1879, until - the arbars due to Ythe concerned socicty] together with inferest and any
incidental charges incurred in the recovery of such arrears, are paid, or security

(4) It shell be lawful for the Collector and the Registrar to tak preca.ution:y

for payment of such arrears is furnished to the satisfaction of the Registrar. .
CHAPTER X.
* LIQUIDATION.
102. (J) Ifthe Registrar,—- Winding up

(@) after an inquiry has been held under section 83 or an inspection has _
been made under section 84 or on the icport of the auditor aunditing the
accounts of the society, or

(5) on receipt of an application made upon a resolution carried by three-fourths
of the members of a society present at a special general meeting called for the
purpose, or o ‘

{c) of his own motion, in the case of a society which—-

(f) has not commenced working, or
(i7) has ceased working, or

{iif) possesses shares or members’ deposits not exceeding five hundred
Tupees, or

(#v) has ceased to comply with any conditions as to registration and
management in this Act or the rules or the bye-laws, ‘

15 of the opinicn that a society ought to be wound up, he may issue an interim
order directing it to beswound up.

(2) A copy of such order made under 2% * *

sub-section (/) shall be communicated, in the prescribed manner, to. the society
calling wpon it to submit its cxplanation to the Registrar within a month from
the datc of the issue of such order, and the Registrar, on giving an opportunity
lo the society of being heard, may issue a final order, vacating or confirming the
inferim order.

103. {I) Whenan interim order is passed under the lastpreceding section Appointment
or a final order is passed under that section, for the winding up of a society, the of
Registrar may, in accordance with the rules, appoint a person to be Liquidator of Liquidator,
the society, and fix his remuneration.

(2) On issue of the interim order, the officors of the socicty shall Jiund over to the
Liquidator the custody and control of all the property, effects and actionable claims
to which the society is or appears to be entitled, and of all books, records and other
documents pertaining to the business of the society and, shall have ne access to
any of them. ' B . .

" (3) When a final order is passed confirming the interim order, the offjcers ef the
socicty shall vacate their offices, and whilc the winding up order remains in force,
the general body of the society shall not exercise any powers. o

(4) The person appointed umicr this section a3 Liguidator shall, subject to the ® -
general control of the Registrar, exercise all or any of the powers mentioned in *
section 105. The Registrar may remqye such person and appoint another in hie o *
place, without assigning any reason. ‘ .

of 1969, 8, 17(c).
z The words , brackets. letters and figures ** cliuse (@) or sub-clause () of caluse (e} of ™ were deleted
by Mah, 33 of 1963, s. 23. i

! The's words were substituted for th; words “ the resource society , by Mah. 27
-
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the mutation of the name of his o

title on the ground of
paossession.

(6) In the event of]
Liquidator shall hand
records and other dof
same to him. The a
binding on the society
cancelled under the p
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s assets of the society shall on the appointment of Liquidator
in such Liquidator, and notwithstanding anything contained
sing in force, if any immovable propertyis hzld bya Liquida-

ociety, the title over the land shall be completegas soon as

fiice is effect, and no Court shall - gueftion the
dispossession, want of possession or ‘physicall delivery of

the interim order being vacated, the person appointed as
over the property, effects and actionable claims and books,
suments of the society to the officers who had delivered the
cts. done, and the proceedings taken by <Liquidator, shail be
_and such proceedings shall, after the interim order has been
receding section, be continued by the officers of the society.

* Appeal 104, (1) Theco

ittee, or any member, ofthe society ordered to be wound up,

against may, within two months from the date of the issue of the order made under section

order of §02, appeal to the State Government : :

winding up.
Provided that nb appeal shall lic against an order issued under sub-clause (i),
(ii) or (iii) of clause (£) of sub-section (J) of section 102.

a member under this section shall be entertained unless it is

(2) No appeal fronL
sum as security for the costs of hearing the appeal, as may

accompanied by such
be prescribed.

-

quidator appointed under section 103 shall have power, subject

105. Y{J)] The Li
he general supervision, control,.and direction of the

to the rules and t
Registrar,— _ ‘ _
(a) to institute and defend any suit and other legal proceedings, civil or criminal,

on behalf of the solEiety, in the name of his office ;

Powers of
Liquidator.

.{b) to carry on tbe business of the society, so far as may be necgssary for the
beneficial winding |in of the same ; *

{0) to sell the i movable and movable property and actionable claims of the
society by public auction or private -contract, with power to transfer the whole
or part thereof to any parson or body corporate, or seil the samz in parcels ;

(d) to raise, on the security of the asszts of the spcicty, any manzy required ;

(¢) to investigat¢ all claims against the society and, subject to the provisions
of the Act, to decide Guestions, of priority arising out of such claims, and to pay
any class or classes of creditors in full or rateable ‘according to the amount of
such debts, the surplus being applied in payment of interest from the date of liqui-
dation at a rate tolbe approved by the Registrar, but not exceeding the contract
ratess; ‘

(f) to make any
to be creditors, or
* future, whereby tH

compromise or arrangement with creditors or persons claiming
having or alleging themselves to have any claim, present or
e society may bz rendered liable ; ’ .

se all calls or liabilities to calls and debts and liabilisies capable
of resulting in debis, and all claims preserft or future, certain or contingent, sub-
sisting or supposed to subsist between the society and a contributory or alleged
coptributory ot othet debtor. ot person apr‘f:hending Hiability to the society, and

. o (g) to compromi

1 Section 105 was ro-aymbered as sub-section (/) of th;t'sec{ion by Muah. 3 of 1974, 5. 30(1).
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all questions in any way relating to or affecting the asscts or the vinding up. o!

the society, on such terms as may be agreed, and take any security fof the dischuarge /
of any such calk liability, debt, or claim, and give a complete dischgfge in respec
thereof: :

L]
. PR
-
N . )
(R determine, from time to time, after giving an opportunity to answer co '
the claim, #hie contribution to be made or remaining 10 be made by the members
or past members or by the estaté, nominees, heirs or legal representatives of
deceased members, or by any officer, past officer or ‘the estate or nominees, heirs
or fegal representatives of deccased officer to the assets of the society, suck
contributon being inclusive ot debts due from such members or officers ; . .

(i)to issuc requigitions under section 98 ;

() to get disputes referred to the Registarar for decision by hinmself Mor the
Co-operative Court] ; ‘ .
(k) to determine by what persons and in what proportion the costs of the
liquidation shall be borne ; :
(D to fix the time or times within which the creditors shall prove their debts
and claims or be included for the benefit of any distribution made before those
debts or claims are proved ; _
{(m) to summon and enforce the attendance of witnesses and to*compel the
production of any books, accounts, documents, secutities, cash or other properties
belonging to or in the custody of the society by the same means and in the same
manner as is provided in the case of a Civil Court under Code of Civil Proce:
dure, 1908 ; : : )
(n) to do all acts, and to vxecule in the name and on behall of the society,
all deeds, receipts and ofher documents, as may be necessary to such winding up ;

- {0) to take such action as may be necessary under scction 19, with the prior
_approval of the Registrar, if there is reason to believe thuat the society can be
reconstructed.

?[(2; « Notwithstanding any'hing contained in sub-section (1), the Liquidator

. shall not have the right to vote on behall of the socicty in liquidation, at the ¢lection

. of the members of the committec or of officers of any other society.]

L
Y

106. After. expiry of the priod for appeal against the ordr made under sub- i o
section ({) of scction 102 or where the appeal has been dlsmlsscd,_thc order for order of
winding up shall be effective and shall operate in favour of all the creditors and of uli winding up.
the contributories of the society . as it it had been made on the joint pctition ot :
creditors and contributorics. When a winding up order becomes effective, the
Liquidator shall procesd to realise the asts of thesocicty by sale or otherwise, and
no dispute shall be commenced or, if pending 2t the date of the windng up order, shall

‘be proceeded with, against the socicty, except by leave of the Registrar and subject

to such terims as the Registrar may ir_nposm The chisira.r, may of his own motion, .
however, cntertain or disposc of any dispute by or against the socicty. '

. L4 . .

'107. Save as expressly provided in this Act, no Civil Court shall take cognizance Rar orsuit

of any matter connecied with the winding up or dlasolu_uon of a society under this in winding
Act; md when a winding up order has been made no suit or other legal proccedings yrand

msobafon

" shall lie or be proceeded with ggainst the society or the liquidator, except by leave ‘m‘mm' .
-

of the Registrar, and subject to such tc;ims as he may impose : o
1 These words were st bstituted for the werds * or his nominee or beard of ron ines by Ma%

30f 1974, 30 (1) | . _ _
: Sub-section (2) was added, ibid.. s. 30(2'_ . .
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. . Provided that, where the winding up order is cancelled, the provisions of this
. ection shall cedbe to gpérate so far as the liability of the society and of the members
tNereof to be sukd is concerned, but they shall continus to apply to the person who
a as Liquid§tor.
. [ ]
Audit of 108, () The Liquidator shall, during his tenure of office, at gsuch times
Liquidator's o¢ may bg prescribed, but not less than twice each yzar, present to the Registarar an
accouns. account in the prescribed form of his receipts and payments as Liquidator. The
Registrar shall cause the accounts to be_audited in such manner as he thinks, fit ;
. and for the purpose df audit, the Liquidator shall furnish the Registrar with such
: . vouchers and information as he, or the person appointed by him, may require.

(2) The Liquidator shall cause a summary of agtidted accolints to be prefared,
_ and shall send a copy of such summary to every contributory. ‘

(3) The Liugidator shall pay such fees as the Registrar may direct, for the audit
of the accounts and books kept by him in the manner prescribed.

. (4) The Liugidator shall bs held liable for any irregularities which might be
discovered in the course or as a result, of audit in respect of transactons subsequent
to his taking over the affairs of the society, and may be proceeded against as if
were an act against which action could be taken under section 88 :

[ ]

Provided that, no such action shall be taken unless the irregularities have caused
or are likely to cause loss to the society, and have occurred due to gross negligence
or want on omissicn, in carrying out the duties and functions.

Te'?mi'r.mti.on 109. (1) The winding up procecdings of a society shall be closed [as soon as
?ign "9“"32: practicable within six years] frem the date of the order of the winding up, unless the
uedinp.p period is extended by the registrar:

Provided that, the

.I

egistrar shall not grant any extension for a priod exceeding
one year at a time and four years in the aggregate, and shall, immediately after
the expiry of Z[ten ysars] from the datc of the order for winding up of the society
deem that the liquidation proceedings have been terminated, and pass an order
terminating the liquidation proccedings. : .

Explanation—In the case of a society which is under liquidation at the

. commencement of this Act, an order for the windng up of the society shall bs
deemed for the purpose of this section to have been passed on the date of such
commencement.

. (2) Notwithstanding anything contained in the foregoing sub-section, the Regis-
trar shall termiate the liquidation proceedings on receipt of the final réport
from the Liquidator.| The final repott of the Liquidator shall state that the liqui-
dation procecdings of|the society have been closed, and how the winding up has been

* conducted and the property of and the claims of the society have bsen disposed of,
and shgll include a statement showing a summary _of the account of the winding
up including’the cost of liquidation, thc amount (if any) standing to the credit
of the society in liquidation, after paying off its liabilities including the share or
interst of members, and suggest how the surplus should be utilised.

i (3) The Registrar, on receipt of the final report from the Liquidator, shall direct

o tiee Liquidator to convene a general meeting of the members of the society for -

¢ " recording his final report. _ ‘

1 These words were substit.u-ted for the words * within ghrea years ** by Mah. 16 of 1969, s. 2{a).
1 These words were substituted for the words * seven Jears ”, ibid., s. 2(b). :
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110. The surplus assets, as shown in the final rcport of thef Liquidator of sposal of
a society which has becn wound up, may cither be divided by the Reglstrar, with t a“"pt'“s
previous sanction of the State Government, amongstits members in ghich manners £s % |
may be presdribed or be devoted to any object or objects provided in the by-laws
of the soCiety, if they specify that suth a surplus shall be utilised for the particular
purpose or may be utilised for both the purposes. Where the surplus is not so divided
amongst the members and the society has no such by-laws, the surplus shall vest
in the Registrar, who shall hold it in trust and shall transfer it to the reserve fund
of a new society registered with a similar object, and serving more or less an area -

which the society, to which the surplus belonged was serving :

Provided that, wherg no such socicty exists oris registcred within three years of the
cancelldtion of the society whosd surplus is vested in the Registrar, Registrar may
distribute the surplus, in the manner he thinks best, amongst any or all'of the
following :—

(@) an object of public utility and of local intercst as may be rccommended by
the members in general meeting held under the preceding section ; )
(6) a federal socicty with similar objects to which the cancelled society was
eligible for afliliation or, where no federal socicty exists, the State federal society

which may be notified in this behalf by the State Government ; and

(¢) any charitable purpose as defined in section 2 of the Charitable Bndowments

Vi of
1890. Act, 1890, _
- . YCHAPTER X-A.
INSURED CO-OPERATIVE BANK
110A. _Notwithstandinganything contained in this Act,in the case of an insured Order for
co-operative bank— - : winding.up,
; , 7 reconstruc-
(i) an order for the winding up, or an order sanctioning a scheme of compromise tion, super-
; Py . . P session of
or arrangement, or of amalgamation, or recconstruction (including division or committee
re-organisation), of the bank may be made only with the previous sanction, in etc.of
‘. writifig of the Reserve Bank of India ; insured
' . e Co-operative
i (i) an order for the winding up of the b_anl_< shall be made 2[by the Registrar] bank, not
gﬁf if so required by the Reserve Bank of India in the circumstances referred to in :;’itt}’lgé’;'de

section 13-D of the Deposit Insurance Corporation Act, 1961 ; sanction or

(iii) if so required by the Reserve Bank of India in the public interest or for ?fqﬂ':,'c“ﬂl;
preventing the affairs of the bank being conducted in a manner detrimental to the Bank of

interests of the depositors or for securing the proper management of the bank, India.

an order shall be made 2[by the Registrar] for the supersession (removal) of the .-

committee and the appointment of an Administrator thercfor for such period
or periods, not exceeding five years in the aggregate, as may from time to time be
specified by the Reserve Bank of India, and the Administrator so appointed shalf,
after the expiry of his term of office, continue in office until, the day immediately
preceding the date of the first meeting of the new committee ;

(iv) an order for the winding up of the bank or an order sanctioning a scheme .
of ¢dmpromise or arrangement or of amalgamation or reconstruction { including *.
division or re-organisation) or an order for the supcrsession (removal) of the
committee and ‘the appointment of . Administrator therefor made with the *
previous sancten in writing or on tht requisition of the Reserve Bank of India
shallnot be liable to be called in q_UG.SthIl in any manner ; and .

1 Chapter X-A was inserted by Mah. 54 of fso, 5.2,

¢ These words were inserted by Mah. 36 of 1975, 5. 9,
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orporation cgtablished under the Deposit Insurance Corporation Act, 1961, in 19¢l,
te circumstares, to-the extent and in the manner referred to in psection 21
¢f that Act. . .
. 1[Explanation.—In this section,—
(@) the expression ““an insured co-operative bank ” means a society which 47 of
is an insured bank under the provisions of the Deposit Insurance Corporation 1961.

~ (v) the liqyjdator| or the insured co-operative bank or the transferee bank, as. ' :
the case ma;r&e, shall be under an obligation to pay the Deposit Insurance 4, . .

t

. Act, 1961 : |
. (b) the expression “the transferee bank ~ has the same meaning as assigned .
to it in that Act.]] '
. : . R
CHAPTER XL
LAND DEVELOPMENT BANKS
L Application 111, This Chapter shall apply to— : : .
of Chapter . . .
to Land . (@) fany co-operptive bank or banks advancing loans, other than short-term .
Develop- loans, to or through the Primary Land Development Banks or directly, for the .
ment Banks.  purposes herein enymerated (hereinafter referred to as ' Land Development
Bank or Banks *"), that is to say—] '

(#) land imporvement and productive purposes;

3 (i-d) works undertaken by lift irrigation societies, and electricity supply
societies, for productive purposes;] _

(i) erection, rebuilding or repairing of houses for agricultural purposes;

(i) the purchase or acquisition of title to agricultural lands 4by agricul-
turists, or] by tenant purchasers or tenants under the Bombay Tenancy and mom.:
Agricultural Lands Act, 1948, or any corresponding,.law for the time being LX-
in force in any part of the State; * Ygé’f

8 (iii-a) the purchase of agricultural land by 7[persons] whose agricultural ==
lands have been acquired for 8[any public purpose; or}]

(7v) the liquidation of debts under the Bombay Agricultural Debtors Relief Bom.
.Act, 1947, or any|corresponding law for the time being in force in any part of %(X '
the State; and | : ‘ 1 *
v » & ! ) U §
(b) any other co-operative bank permitted by the Registrar under section 142 1947,

to function as a Land Development Bank.

* Explanation 1.—For .the purposes of this section, short-term loan means a loan
for a duration of less than 18 months. :

Explanation 2.-—Land improvement and productive purposes mearns any work,.
construction or activity which adds to the productivity of the land and, in parti- . ,
cular, includes the following, that is to say :— S

(@) construction and repair of wells (including tube wells), tanks and other
works for the storage, cupply or distribution of water for the purpose of agri-
. culture, or for the que of men and cattle employed in agriculture;

* (b) renewal or reconstruction of any of the foregoing works, or alterations .

theretn, orsadditions thereto, . '

- (¢) preparation of land for irrigation;

o ! This Explanation was substituted for the original by Mah. 36 of 1975,5.9(c).
* . = This portion was substituted for the portion beginning with * Co-operative banks " and esding
with * that is to say— " by Mah. 43 of 1972, 5. 2. o
e ® Sub-clause (i-a) was inserted by Mah. 27 of 1969, 5. ]8.
& These words were inscrted by Mah. 33 of 1563, s.
5 The word * or ” was deleted by Mah. 27 of 1971,
s Sub-clause (iii-a) was inserted, ibid., s. 2(b). .
. * Tiis word was substituted for the word * agriculturistg > by Mah. 3 of 1974, s. 31(a).

8 These words were subs}ituted for the words ** any prfject undertaken by the State Government

and Zilla Parishads; or 7, |ibid..s. 31(b).

. 2(a).
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(d) drainage, reclamation from rivers or other watets, or protecti in from floods
. or from erosion or other damage by water, of land used for agriculjiral. purposes
. or waste lar‘ld which is culturable ; .

(¢) bunding and similar improvements ;

“(f) reclamation, clearance and enclosure or -permanent improvement of land’
for agricultural purposes ; ' :

(g,:) horticulture ; | . - .

(), purchase of qjl engines, pnmping sets and electrical motors for any of the
purposes mentioned herein :

(i) purchase of tractors or other agriculturai niaohinery ;
: (j) increase of the productive capacity of land by addition to it of special variety » ’
, . of soil ; ' ‘ .
) _ (k) construction of permanent farm—houses,f'cattlc-sheds, and sheds for process- .
ing of agricultural produce at any stage ;

(N purchase of machinery for crushing sugarcane, manufacturiﬁg gur “or
khandsari or sugar ;

Bom. (m) purchase of land for consolidation of holdings under the Bombay Preven-

Lxﬁ tion ‘of Fragmentation and Consolidation of Holdings Act, 1947 ; . .
| 1947. :

1[(mm) purchase of shares of processing societies ;]

(n) such other purposts as the State Government may, from time to time,
by notification in the Official Gazette, declare to be improvement or productive
purpose for the purpose of this Chapter. ‘ A

. ~ 112. «[(I) There shall be a State Land Development Bank for the State of Maha- State and

rashtra. If considered necessary by the State Government, in the public interest other Land
or in the interest of the co-operative movement, there may be one or more Primary BP:;‘?:‘“"“‘
Land Development Banks ; but nothing in this sub-section shall be taken to require ’

the establishment or continuance of any Primary Land Development Banks.]
(2) A reference to Land Mortgage Bank in any law, or instrument, for the time

' ’ being in force in the State, shall, with effect from the commencement of this Act, -
o be constructed as a reference to a Land Davelopment Bank within the meaning of
this Chapter. .
- L J
. b
. b .

]
1 .Clause (mm) was. inserted by Mah. 36 off1975, s. 10. :
2 Sub-section (I) was substituted by Mah. |3 of 1972, 5. 3.
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(3) With effect from the commencement of this Act, and until s§ch time as th
names of the Land Mortgage Banks and societies functioning in the $fate at the copf-
mencement of this Act are changed into Land Development Banks, fall acts done by .
them or mor¥ages and other documents executed by them, or in their favour, and all -
suits and other proceedings filed by or against them shall be deemed to have been done,
executed or filed, as the case may be, by or against them as Land Development Banks.

113. (I) The Registrar, or any other person appointed by the State Government Appoint-
in this behalf, shall be Trustee for the purpose of securing the fulfilment of the ment, and °
obligations of the State Development Bank to the holders of debentures issued by it. é’m of
. . rustee.
(2) The Trustee shall be a conoration sole by the name of the Trustee for the
debentures in respect of which he is appointed, and shail have perpetual succession
and a common seal, and in his corporate hame may sue and be sued.

(3) The powers and functions of the Trustee shall be governed by the provisions
of this Act, and the instrument of trust executed between the State Land Develop-
ment Bank and the Trustes, as modified from time to time by mutual agreement
between the State Land Development Bank and the Trustee '

114. (1) With the previous sanction of the State Government and' the Trustee, Issue of
and subject to such terms and conditions as the State Government may impose
‘the State Land Development Bank in the discharge of its function as a Land Deve-
lopment Bank may issue debentures of such denominations, for such period, and at :
such rates of interest, as it may deem expedient on the security of mortgages, ot e
mortgages to be acquired or partly on mortgages held and partly o be acquired,
and properties and other assets of the Land Development Banks,

(2) Every debenture mhy contain a term fixing a period not exceeding thirty
years from the date of issue during which it shall be redeemable, or reserving to the
committee the right to redeem at any time in advance of the date fixed for debenture
not less than three months’ notice in writing.

(3) The totat amount due on debentures issued by the State Land Development
Bank, and outstanding at any time, shall not excged—w-

(a) where debentures are issued against mortgages held, the aggregate of—
(i) the amounts due on the mortgages;

(ii) the value of the properties and other assets transferred or deemed to
have been transferred under section 121 by the Primary Land Development
Banks to the State Land Development Bank and subsisting at such time; and

(#ii) the amounts paid under the mortgages “aforesaid and the unsecured
amounts remaining in the hands of the State Land Developmens Bank or the
Trustee at the time;

) where debentures are issued otherwise than on mortgages held, the total
amount as calculated under clause (4) increased by such portion of the amsuft o *

obtained on the debentures as is not covered by a mortgage. e
R -

L]

115. The principal of, and intercst‘ on the debentures issued under the preceding Guarantee
section, or any specifiecd portion thereof, may carry the guarantee of the State by State e
Government, subject to such mxi
meznt, and to such conditions as thq State Government m~y think fit to impose.

Ctnenidgy e S el

m zmount as may be fixed by the State Govern-~ Goverameat. :
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Vesting of 116. Upon tfe isspe of debenturcs under the provisions of section 114, the
%‘:ml’ggymmd' rtgage propelfies and other assets referred to in sub-section (3) of that section

Debenwure  hel¥ by the StatqLand Development Bank, shall vest in the Trustee, and the holders
holders' of debentures shall have a floating charge on all such mortgages and assels, agd on the
chargeon  amount paid urder such mortgages, and remaining in the hands of the State Land
assets, Development Bank or of the Trustee.

f:n“:'s of - 117. Subject to the provisions of this Act and the rules made thereunder, it shull
Development be_Competent for the Land Development Banks to advence loans for the prrposes
Banks to referred to in section 111, and to hold lands th® possession of which is transferred to
advancé them under the provisions of this Chapter. :

loans and to . . .

hold lands. ‘ . _

Mode of . 118. (1) When an application for a loan is made for any of the purposes mentioned
,g;;'l‘.gﬁ‘;‘g in section 111, a public notice shall be given of the application in such manner as -

for joans, ~ maybe prescribed calling upon all persons interested to present their objections to the

loan, if any, in person, at a tim* and place fixed therein. The State Government
may, from time to time, prescribe the persons by whom such public notico shall be
given and the manner|in which the objections shall be heard and disposed of.

(2) The prescribed officer shall consider every objection subimitted under sub-
section (I) and make an order in writing either upholding or overruling it:

Provided that, when the question raised by an objoction is in the opinion of the
officer one of such a nature that it cannot be satisfaciorily decided except by a civil
court, he shall postpone the proceedings on the application until the question has
beer: so decided. :

(3 A notice under sub-gection (/), published in the mnnor prescribed, shall, for
the purpose of this Act be deemod to be propor notice to all persons having or claiming
interest in the land to be improved, or offered as security for the loan. :

(4) Subjoct to such rules as may be prescribed, the Land Development Banks shall
congider such applications after due enquiry for the purpose of making loang under
this chapter. : . : :

If any person interested in the land has failed to present his objection
. (ifil&) under sub-section (I) in time, the application for loan shall be considered
in his absence, and if the loap applied for is sanctioned, such person shall, not-
withstanding anything contained in this Act or any other law for the timo being
in force, have no claim whatsoever against the land to be improved or offered as
security till such time as the amount of loan togother with interest thereon or any
other dues arising out of the loan are paid in full by the loanee.]

Orde 119. A written order by the Land Deévelopment Bank, or persons or committees
granting loan gthorised under the by-laws of the Bank to make loans for all or any of the purgoses
conclusive.  gyecified in gection 111, granting, either before or after tho commencement of this
ga ieterlt-:.:n Act, a loan to or with the consent of a person mentioned therein, for the, purpose of
' carrying out the work specified therein for the benefit of the land or for the productive
purpose specified therein, shall for the purposes of this Act be conclusive of the follow-

‘e 4ng matiers, that is to kay,— ' .

- (d) that the work described or the purpose for which the loan is granted, is ap
improvemsnt or productive purpose, as the case thay be, within the ing of
« segtion 1113 . , meaning

1 Sub-section (5) was added by l,a.h. 27 of 1969, 5. 19,
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Xvi
of
1008,

Xvi

of
1908.

II1 of
1909.
Yof

1920.

(b) that the person had at the date of the order a right to make fuch an impro

ment, or incur expenditure for productive purpose, as the case fuay be ; and.

(o) $hai the improvement is one benefiting the land specified and productive

. purpose concerns the land offered in security, or any part thereof as may be
relevant. :

120. () A mortgage executed in favour of a Land Development Bank, shall have Priority of
priority over any claim of the Government arising from a loan granted after the morte*ee-
exechtion of the mortgage under the Land Improvement Loans Act, 1883, or the . .
Agriculturists Loans Act, 1884, or under any other law for the time being in force. - '
~(2)*Notwithstanding anything contained in the Bombay Tenancy and Agricultural
Lands Act, 1948, or any other corresponding law for the time being in force, where
a mortgage in favour of a Land Development Bank is in respect of Jand in which

‘a tenant purchaser or.tenant has an interest, the mortgage may be against the
“security of such interest, and the rights of the mortgage shall not be affected by the

failure of the tenant purchaser or tenant to comply with the requirements of such
law, and the sale of the land and his interest therein under such law shall be
subject to the prior charge of the Land Development Bank. -

181, The mortge ses executed in favour of, and all other assets transferred to, Mortgages
& Land Dedelopment Bank, by the members thereof,‘before or after the commence- executed in.- .
ment of the Act, shall, with effeot from the date of . such execution or transfer, be %:;’&‘5‘;‘;& :
deemed to have becn transferred by such Land Development Bank to the Statelopment
"B

Land Development Bank, and shall vest in the State Land Development Bank. anks to
stand vested
: . :ilx);e Btate Land
' ‘ Ba;;l??m‘?‘ k
123, Notwithstanding anything contained in the Indian Registration Act, 1908 Registration -

it shall not be necessary to register mortgages '[or leases] executed in favour of the of morigage
Land Development Banks, provided that the Land Development Bank concerned ig{;o;g::::].,f
sends within such time and in such manner as may be prescribed, a copy of the Lend . ‘
instrument whereby #* * * property ¥[is mortgaged or leased] to the Register- g:m"l’m”"
ing Officer within the local limits of whose jurisdiction the whole or any part of the T
property mortgaged ![or, as the case may be, leased} is situate, and such Registering
Officer shall file a copy or copies as the case may be in his Book No, 1 preseribed
under section 51 of the Indiau Registration Act, 1908. o

123. - Notwithstanding gnythihg ‘contained in the Presidency-towns Insolvency mngage., -
Act, 1909 or the Provincial Insolvency Act, 1920 or any corresponding law for the not te be
time being in foree, a mortgage, execyted in favour of a Land Development Bank queetioned

. Y on in-

shall not be ealled in question in any insolvency proceedings on the ground that it was solvengy of

not executed in good faith for valuable consideration,or vi the ground that it was &xe. mortgagors.

outed in order to give the Bank a prefarence over other crediters of the mortgagor.

184, (I) Where a mortgage is executed in favour of a Land Development Bank Right of
for payment of prior debts of the mortgagor, such bank shall, notwithstanding Lead Dove.
anything comtained in the Transfer of Property Act, 1882, by notice in writing, %fﬁcﬁ )
require any person to whom any.such debt 18 due, to receive payment of such delt prior debte
oz part thereof from the bank at 118 ri:giste‘red office, within such period as may be of gprige-
specified in the notice. : 0 gor. -

ITheee words wers inserted by Mah. 38 of 1963, s. 25. : .

#The word ** immoveable » was deleted, ibid.

wordswere substituted for the wprde “ is inortga.ged for the purpose of securing repayment
of the i ’ purp g Tepay .

)
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(2) Where agy such person fails to accept such notice or, to receive such payments,
ch debts or hart thereof as the case may be, shall cease to carzy interest from the
expiry of the period specified in the notice : f

Provided that, where there is a dispute as regards the amount of dhy #uch debt,
the person to whom such debt is due shall be bound to receive payment of the
amount offered by the Land Development Bank towards the debt, but sach
receipt shall not prejudice the right, if any, of such person-to recover the balance
olaimed by him.

Mortjgagos 125, (I) Mortgages, in respect of loans by a Land Development Bank or the
Sxecuied by Btate Land Develogment Bank either before or ‘after the commencement®of this
mu Act, by the manager of s Hindu joint family for the improvement of agricultural
femilies..  Jand or of the methods of cultivation, or for financing any other means to raise the
productivity of the Jand, ar far the purchase of land, skall be binding on every
. member of such joint Hindu family, notwithstanding any law to the contrary,
(2) In other cases, where a mortgage executed in favour of a Land Development
Bank or 8tate Land Development Bank either before or after the commencement
of this Aot, is called in questicn on the ground that it was executed by the manager
of a Hindusfoint family for a purpose not binding on the members (whether such
raembers have attained majority or not ) thereof, the burden of proving the same
shall, notwithstanding any law to the contrary, lie on the party alleging it.

Bection 8 126. Bection 8 of the Hindu Minority and Guardianship Act, 1956, shall apply XXX-

“n‘fn of to mortgages in favour of a Land Development Bank, subject to the modification {{;{

1066 to that reference to the court therein shall be construed as reference to the Collector

spplyfo  or his nominee, and the appeal against the order of the Collector or his

m nominee, shall lie to the Commissioner. e

man Haks

subjook 4o

eertain mo- ~

diffiostions. .

Besiriction 127, (I) Notwithstanding anything contained in the Transfer of Property Act, 1¥ of

oalesss. 1882 or any other law for the time being in force, no mortgagor of property mor- 1888

- tgaged to & Land| Development Bank, shall except with the prior consent in

writing, of the bank, and subject to such ternis and conditions as the bank may
impose, lense or cregte any tenancy rights on any such property :

Provided that, the rights of the Land Development Bank shall be enforceable
against the tenant purchaser, the lessee or the tenant, as the case may be, as if he
himself were a mortgagor. _

. « (%) Where land, mortgaged with possession to a Land Development Bank, is in

aotua] possession, of a tenant, the mortgagor or the Land Development Bank shall
give notice to the temant to pay rent to the Land Development Bank during the
currency of the lease and the mortgage, and on such notice being given, the tensnt
shall be deemed to have attorned to the Land Development Bank, .

. ]
Land Dove-, » £28. Notwithstanding anything contained in section 121, all monies due’under
" Jopoani the mortgage shall unless otherwise direcfed by the Btate Land' Development
,;':k““ Bank or the Trustee, and communicated to'the mortgagor, be payable by the mort-
sad: gager t0 the Land Development Bank, and such payments shall be as valid s if
ﬂ’. the mortgage had not been so transferred the Land Development Bank shall
in the absence of specific direction to thqcontrary, issued by the State Land
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. 47, (I) Notwithstanding anything in any other law for the time®being in force, Prior claim
-but subject to any prior claim of Government in respect of land revenue or any money ©f society.
.Vof recoverable as land revenue and to the provisions of sections 60 and 61 of the Code of .

"1908. Civil Procedure, 1908,— 0 ’

. " .
(a) any debt or outstanding demand, owingto a socicty by any member of past
member orsdeceased member, shall be a first charge,— .

,.(4) upon the crops or other agricultural produce raised in whole or in part’
whether with or without a loan taken from the socicty by such member or past
member or deceased member, - .

€ii) upon any cattle, fodder,for cattle, agricultural or industrial implements or
- machinery, or raw materials for manufacture, or workshop, godown or place of
business supplied to or purchased by such member or past member or deceascd
member, in whele or in part, from any loan whothcr in money or goods made -
to him by the society, and ‘ :

(it) upon any movable property which may bave boen hypothecated, pledged .
or otl;erwisc mortgaged by a member with the socisty, and remaining in  his
custody; '

~ {(b) any outstanding demands or dues payable to a society by amy megnbor or past
member or deceased member, in respect of rent, sharcs, loans or purchase money
or any other rights or amounts payable to such society, shall be a first charge

" upon his interest in the immovable property of the society. '

Exp[dnatibn.——'l‘he i)fior claim of Goverliment in respect of ducs othet than land
revenue, shall be restricted for the purpose of sub-section (/) to the assets created
by a member out of the funds in'respect of which the Government has a claim.

(2) No property or interest in property, which is subject to a charge under the fore-

going sub-section, shall be transferred in any manner without the previous permission

of the society; and such transfer shall be subjcct to such conditions, if any, as the
society may mpose. . : , .-

{3) Any transfer made in contravention of sub-section (2) shall be void.

(4) Notwithstanding anything contained in sub-sections (2) and (3), a society, which .
has as one of its objects the disposal of the produce of its members, may provide in
its by-laws, or may otherwise contract with its members,— :

{@) ttat cvery such member shall dispose of his produce through the society, and

(b) that any member, who is.found guilty of a bicach of the by-law or of any
such contract, shall reimburse the socicty for any loss, determined in such manner
as may be specified in the by-laws. : .

. - ) L )
48, Notwithstanding anything contained in this Act or in any other law fo1 the Charge on

time being in force,— ' g?t;np{;:a'b::}' :

_ (@) any person who makes an application to a society of which he is a member, g\:rmben;s
for asloansshall, if he owns any land or has interest in any land as tenant, make 3-,0[:1":;‘5 n
a declaration in the form prescribed. Such declaration shall state that the societies,*
applicant thereby creates a charge on such land or interest specified in thg | o .
declaration for the payment of.the amount of the loan which the society may -
make to the members in pursuance of the application, and for ail futurc advances

(if any) required by hinf which the” socicty may make to"him as such member

subject to such maximum as may be determined by the society, together with

interest on such amount of the loan gnd advances ;

LB

Jj174—19 ‘ 7 t
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(b) any person
bofore the date o
has interest in lan
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ho has taken a loan frem a socicty of which he is a member,
the coming into force of this Act, and who owns any land or
as a tenant, and who has not already made such a declaration

before the aforesaid date shall, as soon as possible thereafter, make a declaration

th the form #nd t
unless and until
., asa member of th

the effect referred to in clause (@) ; and no such pegson shall,
¢ has made such declaration, be entitled to exegcise any right,
society; e

(¢) a declaratian made under clause (a) or {b) may be¢ varicd: at any time by

a member, with
created ;

(d) no member

therein, specified in the declaration made under clausc (a) 8r () ‘until th8 whole
amount borrowed| by the member together with interest thercon, is repaid in full:

Provided that, it shall be lawful to a member to exccute a mortgage bond
I[in respoct of such land or any part thercof in favour of a Land Development
Bank or of the Stqte Government] under the Bombay Canal Rules made under Bom,

the Bombay lrrig
being in force for
thereof:

Provid®d further that, if a part of the amoint Borrowed by a niembcr is paid

{[the socicty with

may, on an application from the member, release from the charge created -
under the declaration made under clause (a) or (b), such part of the movable or

immovable prope

due regard to tha

from the membe

(¢) any alienati
be void ;

(f) ¥[subject to
money recoverabl
in respect of its d
“the charge (if any

Debtors Relief Alet, 1947 or any corresponding law for the time being in force in XXV

any part of the §
land or interest s
to the extent of th)

() and in parti
the Bombay Land
being in force, th
the particulars of
under clause (a) d

* Explanation.--Fq
* (i) any resouf

_ and the primary
(@) any socie

by the State Go

the consent of the socicty in favour of which such charge is

shall alienate the whole or any part of the land or ‘intorest

ation Act, 1879 or under any corresponding law for the time VII of -4l
the supply of water from a capal to such land; or to any part, 1879.
i T e

the approval of the Central Bank to which it may be indebted)

rty specified in the said declaration, as it may deem proper, with
security of the balance of the amount remaining outstanding
I :

on made in contravention of the provisionsof - clause (d) shall

all claims of the Government in respect of land revenue or any

£ as land revenue, and all claims of the Land Development Bank

ues, in cither case whether prioriin time or subsequent,] and to .
D created under an award made under the Bombay Agricultural Bom.  »

late, there shall be a first charge in favour of the society on the {gﬁf
hecified in the declaration made under clause (a) or (4), for and '
e dues owing 9 by the member] on account of the loan ;

cular, notwithstanding, anything contained in . Chapter X-A of : .
Revenue Code, 1879 or any corresponding law for the time Bom. i .
¢ Record of Rights maintained 'thereunder shall also include V of
cvery charge onland or interest created under a ceclaration 1879

r (b).

t the purposes of this section the express{ion “society 7 means—
ce society, the majority of the members of which are agriculturists
object of which is to obtain credit for its membars, or

ly, or any society o the class of Societies;, speeified thig behalf
vernment by a general or special order. . S

Government in respect g
3 These words were s|

3 These words were substitut

“ gn tespect of its dues,’
These words were su

substituted for the words™ in favour of a mortgags ibank or t :
of such land. or any part thercof, * by Mah. 33 oﬁl%%ﬂ?%. 10 (a) (). he State
ubstituted for the words *“ the Central Financing Agency ™, ibid., s. 10(a)(i).

:d_ for the portion bdginning with ** subject to i i
by M 1201 Th60 ) (@. ! piect Lo " and ending  with

bstituted for the words ** by him ™ ibid.,s..2 (5). |
. . “ S

¢

-
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Development Bank or Trustee and communicated to the bank, itlegd! .
sue on the mortgage or take any other proceeding for the recovfry of the monies
due under, mortgage. ; ' '

' 129, Where any property mortgaged to a Land Development Bank is wholly Powsrs of
or partially destroyed, or for any reason the security is rendered insufficient’ and IL"’d D:'"
the mortgagor, having been given a reasonable opporturity by the bank to provide Bank whare
furpher security enough to render the whole security sufficient, or to repay such mortgaged
‘portion of the loan as may be determined by the bank, has failed to provide such m& '
security or to repay such portion of the loan, the whole of theloan shall be deemed socurity -
to fall due at once ; and the Bank shall be entitled to take actiun against the mort- beoomes
gagor under section 132 or section 133 for the recovery thereof, '

Esplanation.—Security shall be deemed insufficient within the meaning of thia
section, unless the value of the mortgaged property {including improvements
made thereon ) exceeds the amount for the time being due on the mortgage bysuch - °
proportion a3 may be specified in the rules, regulations ‘or the byelaws of tke =
* Land Development Bank. - :

130, (7) Property purchased under section 133 (3) by, and broperty trans- of
ferred under section 100 to, the Land Development Banks may be disposed of [Devslops
by such banks by sale within such period as may be fixed by the Trustee, subject to buy 1
to the condition that such sales shall be in favour only of agriculturists eligible to morbgaged
hold land under the Bombay Tenancy and Agriculturel Lands Act, 1948 or any FroPeV.
corresponding law for the time being in force, or may be leased out by them on C
_ suoh terms and conditions a& may be laid down-by the State Government from .
time to time. e I : : :
~ (2) Nothing contained in suy law for the time be'ng in force fixing the maximum -
limit of agricultural holdings shall apply to the acquisition or holding of land by the
-Land Development Banks under this section. ‘

131. Al loans granted by the Land Development Banks, all interests (if any) m'"!d
chargeable thereon, and costs (if any), incurred in making the same, shall when davolo‘;,r '
* they become due, be recoverable by the Land Development Bank concerned. . ment basks,

182. (7) If any instalment payable under 8 mortgage executed in favour of Powsréo
a Land Development Bank, or any part of such instalment, has remained unpaid *
for more than one month from the date on which it fell due, the committee of
soch bank may, in additiop to any other remedy available to the bank, apply to the
Registrar or the Collector for the recovery of such instalments or .part thereof by
distraint and sale of the produce of the morigaged land, including the -standing  *
orops thereom. & ) . -
(2) On, receipt of such applipatidn, the Registrar or the Collector, as the case
may be, may, notwithstanding anything contained in the Transfer of Property
Ace, 1882, {ake action in the.manner prescribed for the purpose of distraining and
" selling such produce : . .
Provided that, no distraint shall be made after the expiry of twelve months ¥i%m ,,
the date on which the instalment f3ll due. ' : . -
(3) The value of the property distrained shall as nearty as possible, be gqual to . .
the amount due and the exypienses ?f {he distraint and the costs of the sale, '

P

1 These words were substitu ted for the‘vo * mortgage bank "' by Msh. 83 of 1968, ». 26,

' _ : .
JjLia—sL . .




Sale of
me
property.

* 6396 Maharashira Co-operatioe Societies Act, 1960  [1961 : Mah, XXIV

Ad, 1882, the Development Bank or any person autHorised by it in this
behalf shall, in of default of payment of the mortgagé money, or any part
thereof, have power, in addition to any other remedy available to th® »ank, to
bring the mortgaged property to sale by public auction in the village in which the
mortgaged property is ituated or at the nearest place of public resort, without the
intervention of the Court : i

Provided that, no action sha'l be taken under this sub-sectibn and no such power
shall be exercised, unless and until— <o g

133, () Nogglgst nding snything contained in the Transfer of Property IV of
©

(a) the Land Development Bank has been previously authorised o exeroise
the power conferred under this sub-section after hearing the objections, if
any, of the mortgagor or mortgagors, !

&

(b} notice in writing requiring payment of such niortgage l;noney or part thereof

(¢) the mortgagor or each of the mortgagors, o
(#4) any person who has any interest in or charge upon the property mort-
gaged, ot in or upon the right to redeem the same ao far as is known to the

bank, _ : P
(#s) any surety for the payment of the mortagaged deht or any part thereof,
and :

(1v) any creditor of the mortagagor who has in a suit for administration of his
estate obtained & decree for sale of mortagaged property, and

(¢) default has been made’in payment of such mortgage money or part thereof,
for three months after sevice of the notice. >

(2) If the Land Development Bank fails to take action against a defaulter under
section 129 or 132 or under this section, the State and Development Bank may
direet the Land Develppment Bank totake appropriate action, and where no action

~ is taken either by the State Land Development Bank, or the Land Development -

Confirma-
tion of sale,

Bank, the Trustee may take such action. If such action ie taken by the Trustee,
the provisions of this Chapter and of any rules preseribed shall apply in respeet
thereto as if all references to the Land Development Bank in the said provision
were references to the Trustee. , Ny

(3) Notwithstanding anything contained in any lawf for the time being in foroe,
it shall be lawful for a primary Land Development Bank or the 8 ate Land Deve-
lopment Bank to purchase any mortgaged property sold under this Chapter. '

134. (1) On effecting the sale by & Land Development Bank under secion
133, the bark shall, in the prescribed manner, subject to the State Land Develop-
ment Bank and the Registrar a report setting forth the-manner in which the rale
has beep effected and the result of the sale, and the State Land DeveloPmtnt
Bank may, with the approval of the Registrar, confirm the sale or cancel it.

® “(2) Where the sale is effected by the State Land Development Bank or the
Triistee under section 133, the State Land ﬂ)e_velpopmpnt Bank or the Trustee, as
the gase may be, shall m the prescribed mauner submit to the Registrar a re

setting forth the manner in Which the sale hT been effected and the result of the

‘sale, and the Registrar may confirm or cance] the sale.
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135. The proceeasof everysale effected under section 133 and co ed under
the preceding section, shall be applied first in payment of all feosts, oharges’
and expenses incurred in connection with the sale or attempted Bales, secondly .
in paymert o any or all interest due on account of the mortgage in cuonsegenced

whereof the mortgage property was sold, and. thirdly in payment of the principal”

_ due on secount of the mortgageincluding costs and charges incidental{o the recovery:

 persons than one, then to such persons upon their joint receipt br acoording to their

If there remain any residue from the proceeds of sale, the sameshall be paid to -
the person proving himself interested in the property sold, or if there are more such

respectiye interest thergin, as may hedetermined by Land Development Bank :

Provided that, before any such payments are made the unsecured dues owing—
(s) from the merigagor to the Land Development Bank may be adjusted, and -
(5) from any member or past member to whom the mortgagor is indebted may
~ also be adjusted undér the written authority given by such member and past
member, and after holding such inquiry 48 may be deemed necessary.

186. (I) Where & sale of mortgaged property has become absolute under Certifionte
section 134 and the sale-proceeds have been received in full by the Land Deve- o purchass,

. lopment Bank, the bank shall grant & certificate to the purchaser in the presoribed property -
- form certifying the property sold, the sale-price, the date of its ale, the name of the and title of

1908,

. he may appoint o receive delivery on his behalf, i possession of the property.

person who at the time of the sale is declared to be the purchaser, and the date on purchagor,
which the sale became shsolute ; and upon the production of such- certificate the

" Sub-Registrar appointed under the Indian Registration Act, 1908, wtithin the limits .

of whose jurisdiction the whole or any part of the property specified in the oertificate
is Situated, shall enter the contents of such certificate in his register relating to
immovable property. L : \
(2) (a) Where the mortgaged property sold is in the ocoupancy of the mortgagor,
or of Bom® person on his behalf, or some person claiming under a titlecreated by the
mortgaggr, subsequent to the mortgage in favour of the State Land Development

‘Bank or & Land Develpment Bank and & ocertificte in respet thereof has been

granted under the foregoing sub-section, the Collector shall, on the application of the
purchaser, order delivery to be made by putting auoh.‘gmchaser or any person whom

(5) Where the property sold is in the ocoupancy of & tenant or other person -
entitled to occupy the same, and a certificate in respeot thereof has been granted
ander the foregoing sub-section, the Collector shall, on the application of the pur- -
ohaser and atter notice $0 such temants or other persons, order the delivery to be
made by affixing copy of the certificate of sale in a conspicuous place on the proper- .
ty and proclaiming to the ocoupant by beat of drum or other customary mode af -
some convenient place, that the right, title and interest of the mortgagor have
been transferred to the purchaser. S : s

(3) Where any pr v is s0ld in the exercise or purported exercise of a power
of saleander section 133, the title of the purchaser shall not be questioned on the
ground that the circumstances required for authorising the gale had not arisen,® o °
or due motice of the sale was not given, or the power of sale was otherwise imprde ®
L]

perly or irregularly exercised §
Provided that, any person who suffers damage om account of unauthoriged,
improper or irregular exercise of Tmh power shall have & remedy in damages

~ agoinst the Land Development Bank.

.
(]

deliveryof |




- 6398 " Moaharashtra Co-operative Socketies Act, 1960 [1961 « Mah. XXIV

‘BoooveNf 131, (7) Notwithetanding anything contained in sections 91 and 98 on an
wortifisats b 3PPlication r{ade by a Land Development Bank for the recovery of arrearas of any

vertifisate b Gy .
" Kegistrar. = sum advanced by it to any of its members and on its fumnishing a statment of
acoounts in respect of the arrears, the Registrur may, after mak ngsugh enquiries
a8 he deems fit, t & certificate for the recovery of the amount stated therein to |
s, be due as arreara, ' : ' -

{2) A certificate by the Rregistrar under sub-section (7) shall be final and conclu-
give a8 t0 the arrears due. The arrears s{ated to be due therein shall be regoverable S
. according to the law for the time being in force for the recovery of arrears of land .
revenue. ! o -

i - B ) .

|
(3) It sball be I&W to the Collector to take precautionary measures authorised
by sections 140 to 144 of the Bombay Land Revenue Code, 1879 orany law or provi- Bom.
sion corresponding thereto for the time being in force until the arrears due to the A3
. Land Development| Bank together with interest and any incidental charges incur-
~ red in the recovery of such arrears, are paid or security of such arrears is Turnished .
t0 the eatiefaction of the Registiar.

() Tt shall be competent for Registrar or a person authorised by him to direct
conditional attachment of the property of the mortgagor until the arrears due to
* the Land Development Bank together with interest and any. incidental charges
. incurred in recovery of such arrears; are paid or security for payment of such arrears
- . i8 furnished to the satisfaction of the Registrar and the provisions of section 95
shall apply mutatis mutandis to conditional attachment of any property made or
to be made under this section. j .

Mede ofre- {38 18 e & e o
vovery by
)

(2) Any awmount due to *[a Land Development Bank (including cost of recovery
thereof) shall on an|application by it in this behalf] be recoverable by the Collsstor,
ot any officer apecially authorised by the Colleotor in this behalf, in all or 8ny of the '
following modes, ly :— :

. (o) from the onower:ras:‘i.fthey were arrearﬂ of land reveﬁu_e due by‘him§

{b) out of the land for the benefit of which the loan has been granted-—as if *
they were arrears of land revenue due in respect of that land ; ‘

(é) from a surety (if é.ny)-as if they were arrears of land reﬁenne due by him ; ‘

(d) out of the| property comprised in the collateral security (if any)—accor-
ding to the procedure for t he realisation of land revenue by the sale of immov-
* ablo property other than the land on which tLe revenue is due.

., |
Officers Ofto 139, At any sale of movable or immovable property, held under the provi- -
m 'ﬂ“‘ sions of this Chapter, no office1 or employee of a Land Development Bank or the

Btate Land Development Bank, except on behalf of the bank of whichehe is an ,
officer or an employee, and no person having any duty to perform in connection with -
es *° such sale, shall either directly or indirectly bid for or acquire or attempt to acquire '
eany interest in sth property. ¢ :

o* Sub-soction (1) wed deleted by Mah. 33 of 1963; s. 27(a).
¥ These words were dubstitnted for the words ‘ 8 Land Development, Bank shall , ibid, ». 27 (®).
$ This marginal note was substituted, ibid, . 27 (d. i . )
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Bom. 140. Nothing contained in section 40 of the Bombay Agricultikal gbebtbrs §etion AQ"

. JVFIXIf Relief Act, 1947, or any corresponding law for the time being inforce in any fart of Bom.
of of the State shadl apply to any alienation in favour of the Land Develoment Banks. XX; 3 47V III‘ott'
. - not te
1547. . _ apply to
‘ " pjienation ia
favour of
Land Deve--
T : . lopment
Banks.

* 141. (D) It shall bs competent for the State Government to constitute one or Provisions
more Guarantee Fundseon such teras and conditions as it may decm fit, for the fg; FG“C;“”‘
purpose of meeting losses that might arise as a result of loans being made by the 40 m:eiz *
Land Development Banks on titles to immovable property subsequently found to certainlosses.
be defective or for any other purpose under this Chapter, for which in the opinion :
%f t}g State Govermment it is necessary to provide for or create a separate Guaraniee

und. :
‘ (2) The State Land Development Banksand the Land Development Banks shall
eontribute to such funds at such rate as may be prescribed, and the constitution,
* maintenance and utilisation of such 1 unds shall be governed by such rules, as may

be 'made by the State Government in this behalf. _ R

142. It shall be competent for the Registrar to permit any co-operative bank Registrar’s

1o function as-a Land Development Bank under such terms and conditions and for ggwe?t' to
. rmit any

such period as he may deem fit. _ so-operative

. : bank to
function as
aLand &
Developssent
Bank.

*e

Wwof 143. The provisions of sections 102 and 103 of the Transfer of Property Act, Service of
1882. 1882, and of any rules made under section 104 thereof shallapply, so far as may be, notice.

. inrespect of all notices to be served under this Chapter.

Bom. [143A. -(I) Where any works included in a land improvement scheme which Transfer of
XX- has come into force under the Bombay Land Improvement Schemes Act, 1942, are filflﬁiti?t?:d of
Vlg% carried out at the cost or part cost of the State Government, and such cost is to Government

1942, be recovered from the owners of lands (other than Governmeni) included in the in respect of

‘scheme as shown in the statement prepared under section 3 2[or in the interim or schemes -«
Q finul statement} prepared under section 13A of that Act, then notwithstanding fﬁ}‘:fg;‘g‘;g
anything coutained i this Act, all the rights and liabilities of the State Government XXVt « -
-for the recovery of the cost or part cost from the owners of land shallstand transferred 1942,
#n a Land Development Banks, in relation to such ownersof land and subject tosuch’
terms and conditions (including any condition regarding giving of any guarantee
*  bythe State Government) as may be agreed upon between the State Government
and such Land Development Bank ; and for arriving at such agreement, every
owner of land shalproduce before the Bank all such documents, and other

evidence relating to hisland included in such scheme as the Bank may require.
L] : : .

- (2) On such transfer of rights and liabiliiies of the State Government, the ~ *°
' Land Development Bank shall pay to the State Government an amount equalte **
the extent of the liability accepted by #t under such agreement, and the Stats
Government shall inform the owners of lands ' concerned of such transfer, and .
thereupon, the provisions of this Act and rules thereunder in so far as they provide

1 Section 143A was inseried by Mah, 35 of 1569, &. 3.
2 Thesa words wers substituted for the words “Jor in the final statemsnt” by Miak. 10 5€ 1971, 2. 2.
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for advancing of loans (including prévis_ions for mortgaging ofi property) and .
recovery thereof shall apply in relation to the amount of cost to be recovered

recover$ thereof (including interest) as if such owner was a member of the Land
Development Bank. The transfer of the rights and liabilities and payment made.
in accordance therewith shall discharge the owners of lands of their liability /to

.. make payment to the State Government under the Bombay Land Improvement

Schemes Act, 1942, but to the extent only of their respective tiability accepted by

the Bank].
144, The commbitee of the State Land Development Bank shall have a general EPW"' fo
ommittee

power of supervision over Land Development Banks and may, with the previous ;f Srate
sanction of the State Government, make regulations, not inconsistent with this Act Land Deve-

or the rules made thereunder, for all or any of the following matters, namely :— ‘gnrﬁe:lt
(a) for the inspection of the account books and proceedings of Land Develop- superv;‘?, i
ment Banks ; _ Land Deve-
(b) for the submission of returns and reports by such banks in respect of their i‘;’aﬂe:tnd
transactions ; make regu-

(c) for the periodical settlement of accounts between such banks and the State lation.
Land Development Bank being accounts relating to the payment of the amounts
recovered by such banks on mortgages transferred to the State Land Develop-
ment Bank ; - ) »

(d) for the form in which applications to such banks for loans shall be made :
and for the valuation of properties offered as security for such loans ; -

(e) for the investment of moneys realised from the mortgagors ;

(f) the conditions of service of employees of such banks ; ,

(g) the programme and policy to be followed by such banks for making loans ;
| () the types and extent of security to be obtained by such banks for advancing
oans ; o

(i) generally, for the purpose of safeguarding the interest’ of the parties,
furtherance of activities of such banks, and carrying out the purposes of this
Chapter, - ) . .

1[144-1A. (/) Notwithstanding anything in this Act or in any rules or bye-laws Reorgnisa- .

" made thereunder, it shall be lawful for the State Government to provide from tion,

time to ttme, by an order made under and in accordance with the provisions aema-

of sectign 18, for the reorganisation of the State Land Development Banks, either divisionof
Land

otherwise, or for the division of the State Land Development Bank into aState 3:;?1%-

Land Development Bank and one or more Primary Land Development Banks Banks, in
as may be considered necessary; or for the amalgamation or division of all  or, public
any of the Primary Land Development Banks among themselves. Accordingly, interest
for the purposes of this-section, in section 18 and in any rules made thereunder, ete. ®
for the word. “Registrar”, wherever it. occurs, the words “‘State (ovesnment”

shall be deemed to be substituted.

() Where there is no Primary Land Development Bank in the State or in any
partethereof, or Primary Land Development Banks are merged with the Stat
Land Development Bank, the State Land Development Bank may establish an ®
maintain as many branches as may be deemed necessary; and shall function afsd + e
as a Primary Land Development Bank throughout the State or in the area con-
cerned, as the case may be. Any reference to a Primasy Land Development

~ Bank in this Act, or any other law for the time being in force or in any instrifnent, e

1 Section 144-IA was inserted by Mah, '}3 of 1972, 5. 4.
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rderly and efficient functioning of the State Land Develop-

ime, satisfied that with a view to safepuardings its sown

ring propér .implementation of agricultural. and other
bment undertaken by such Bank, it is necessary that the

k should be appointed by the State Government, it
State Government, instead of holding any elections or .
committee, to appoint, by order published in the Official
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inted shall exercise all the powers and perform all the
the committee of such Bank as laid down in this Act or
hade thereunder or any other law for the time being in

force.]
ICHAPTER XI1-A
- H
3 ELECTIONS OF COMMITTEES AND OFFICERS OF CERTAIN
SOCIETIES. | o .
Application  144-A. (/) 4[Except section 14_4-Y. this Chapter shall agBly] only to elections to
Chamgf;g'ds committees of societies belonging to the caterories specified in section 73-G.
definitions.  (2) In this Chapter, unless the context otherwise requires,—
(@) “Collector” means the Collector having jurisdiction over the local
areas in which the registered office of the society concerned is situated ; S[ind
includes the Additional Collector, and also any officer not below the rank of .
Deputy Collector, appointed by the State Government tio exercise the powers and
. to perform the duties pf the Collector under this Chapter] ; ;
{b), ““election” means an election of a member or members of the committee
of a specified society : o _ -
(¢) “specified society” means a society belonging to any of the categories g
specified in ‘section 73-G. .
ol ec".whi“ 144-B. Every election| shall be held as fa}r as possible sometime prior to the
beogild? date on which the term of officc of the retiring member or members is due to
® expie. If a vacancy oceurs due to any other reason, it shall be filled as early
as possiblg. : ' *
Conduct of 144-C. (I} Saveas otherwise provided, every election shall be held on such

his ‘control by
the Collector In

-* Sccdion 144-1B was insarte
? Chapter XI-A was inscrted
 This ?ading was substitutg
4 This fortion was substitute,
* This portion was add~d, 75

d by Mah. 22 of 1980, s. 2.
by Mah. 27 of 1969, 5. 20°read with M
@ by Mah. 3 of 1974-, 5, 32, i
d for the words *“This Chapter shall apbly 7 ibid.. 5. 33(a).
id., 5. 33(b).

e e it

#h. 27 of 1971, 5. 6.

t
i




" Replacement Geries No, LVIlI—p.73 o R / |

" committee of any. specified society, the election of such nominee shall be ¢on- -
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) In all cases, where a society has 1o send a ﬁamjnee és a member of the ‘
ducted under the control of the Collector of the District in which the registered
office of the Society sending the nominee is situated. . :

(3) In all cases, where the by-laws of a specified society authorise the ;
Government nominee or the nominee of a Financing Agency to be a member
of the committee of the society, no election need be held for such purpose, :

(4)‘ The voting at every election shall be by secret ballot.
144-D. (J) The expepses of the holding of any election, including the P3Y- Cost of

-

. ment of travelling allowances, daily allowances and other remuneration, if any, conducting

to ‘the persons appointed to exercise the powers and perform the duties in repect elections.
of the election, shall bs borne by the specified society concerned.

(2) For this purpose, the Collector may call upon a spescified society to

"deposit with him such amount as he considers necessary for the conduct of the

election, Within eight days from the receipt of ‘such direction from the Collec-

, tor, the society shall deposit the spzcified amount with the Collector.

(3) The Collector shall maintain an account of the expznses incurred_in con-
nection with the election and within six months from the declaration of results of
the election, render the same to the society concerned, and shall refund to the society .
the balance, if any, remaining unspent. I the expzsnditure exceeds the amount of
deposit, the Collector shall eall upon the society to pay the excess amouat as specified
by him within eight days from the receipt of the direction from him , and the society
shall comply with such direction. . : ,

(4) On failure of a sp=cified society to.pay as aforesaid the deposit- amount
or to pay the exczss amount, the Collector may recover the sums due, together with
interest thereon at the rate of 12 per cent, par annum, from the society as arrears of

land revenue. : 4
144-E. (1) A person shall b2 disqualifizd for being elected as, and for bzing a pisquati-

- member, ob the committee of any specified society,— : fications

XLV
1860,

. . . . fi -
1(a) if he is a salaried employee of any society (other than a society of employees- b(:;-srl?ie ;n ,

themselves) or holds any office of profit under any society, except when he holds or

- is appointed to the officc of a2 Managing Director or any other office declared by
the State' Government by general or special ordeér not to disqualify its holder or is
entitled to be or is elected; appointed or co-opted to any reserved seat on the
committee of a society under section 73BB;] - :

(B if he has been convicted of an offence puﬁishable under section 153-A
or section 171E or section 171F or sub-section (2) or sub-section (3) of section
505 of the Indian Pznal Code, or under section 144Q or clause (a) of sub-section

(2) of section 144R of this Act, unless a period of six years has elapsed since «
the date of his conviction; 7 - N
(¢) if he has been convicted by a Court in India for any offence and sentenced .

to imprisonment for not less than two years, unless a period of five vears has

elapsed since his release; . ‘ .
 {d) ifheis found guilty of a corrupt practice by the Commissioner of the Division, e e *

wunless a period of six years has elapsed since the date on which the decision of &, =~ *=

the Commissioner takes effect : :

* () if heis so disqualified by or under any other provision of this Act. .-

2 Clause {q) was deemed always to have substituted by Mah. 3 of 19745, 34(/). for saving see .
£.34(2). - ct S '
: .
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. (2) For the purposes of clause (a) of syb-section {I), a person shall not be deemed
to hold an office of| profit under a society, if he does not receive any remuneration

. other than compensatory allowance, or honorarium payable under sub-section(?) -

of section 65 not exceeding rupees six thousand per year. .

% Explanation—In this sub-section, “ compensatory fllowance ™ means the travelling
allowance, the daily allowance or such other allowance which is paid to the holder
of the office for the purpose of meeting the persondl expenditure in rerforming the
functions as holder of that office. ' : _ .

(3) Notwithstanding anything contained in clausg (b) or,(c) of sub-section (J),
a disqualification under either clause shall not, in ithe case of a person *who on
the date of the conviction is a member of any specified society, take effect until
three months have elapsed from that date or, if within that period an appeal or
application for revision is brought in respect of the conviction or the sentence until
that appee! or apptcation is disposed of by the Court. :

Account of  144.F. (I) Every candidate at an election shall keep a scparate and correct

e::,:ﬁig; account of all expenditure in connection with the election incurred or authorised
maximum by him. « . : .

‘thereof and . . ! .
 lodging ‘;f (2) The account shall contain such particulars as may be prescribed.
acoount. ’

(3) The total of the said expenditure shall not exceed suah amount as may
bz specified by the Staie Government, by general or special order, published
in the Official Gazette. :

(4). Every contesting candidate at an election shall, within thirty days from
the date of election lof the returned candidate or, if thefe are more than one returned
candidate at the election and the dates of their elcctioh are different, the later of (hose
two dates, lodge with the Collector an account of his election expenses which shall
be a true copy of the account kept by him under subssection .

Disquali- 144-G. If the Collector is satisfied that a person,—
fication for

J'ailr.ls;ed w (@) has failed to lodge an account of electon éxpcnses within the time and
ge equi " ing section, and
awlgm By in the manner required by the last preceding ]
clection ; : justification for the failgre
expenses, (b) has no good | reason or justificatio i s

the Collector shall, by order published in the Official Gazette, dcélarq him to be
disqualified for being elected as, and for being, a member of the committee of any
specified socicty, and any such person shall be disqualified for a period of three

years from the date’ of the oraer. ‘ i

Removalor a4 Fi.. The State Government may, for reasons to be recorded, remove any

or’;’;‘;{gz{‘z,‘} disqualification under this Chapter or reduce the period of any such disqualification.

disquali-

fication,
. :

£orrupt 144-1. The follawing shall be deemed to be corrupt practic:s for the purposes of
“practices.othis Chapter :— | ‘ | 5
. " Bribery "} -that is to say— :

(A) any gift | offer or promisc by a candidate or his agent or by any
other person with the consent of a candidate or his election agent of any
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gratification, to any person whomsoever, with the object, directly orindirectly of
inducing— ' .

. _ .

{(a) a person to stand or not to stand . as, or to withdraw or not to

withdraw from being a candidate at an election, or :

() an clector to vote or refrain from voting at an election, or as

qreward to—

(i) a person for having so stood or not stood or for having with-
e drawn or ndt having withdrawn his candidature ; or

(ii) an elector for having voted or refrained from voting ;

(B) the receipt of, or agreement to receive, any gratification, whether as
a motive or a reward— -
(@) by a person for standing or not standing as, or for withdrawing or
not withdrawing from being, a candidate ; or o :

L ]

(b) by any person whomsoever for himself or any other person for voting
or refraining from voting, or inducing or attempting to induce any elector
to vote or refrain from voting, or any candidate to withdraw or not to withdraw
his candidature, . o

Explanation.—For the pu'rposes of this clause, the term * gratification ” is not

VYo
. 1961 : Mah. XXIV] Maharashtra Co-operative Societies Act, 1960 6400C / . .

restricted to pecuniary gratifications or gratifications estimable in _money and -

it includes all forms of gntertainment and all forms of employment for reward,
but,it does not include the payment of any expenses bona fide incurred at, or
for the purpose of, any election and duly entered in the account of election
expenses  referred to in section 144-F.

(2)*Undue influence, that is- to say, any direct or indirect: imerference or
attempt to interfere on the part of the candidate or his agent, or of any other person
with the consent of the candidate or his clection -agent, with the free exercise
of any electoral right : -

Provided that;-

(a) without prejudice to the generality of the provisions of this clause, any
such person as is referred to therein who— '

- (i) threatens any candidate or any elector, or any person in whom a
candidate or an- elector is interested, with injury of any kind including’

social obstracism and ex-communication or expulsion from any caste or
community, or . . .

(ii) induces- or attempts to induce a candidate or an elector to believe
sthat he, or any person in whom he is interested, will become or will be rendered
an object of divine, displeasure or’ spiritual censure, .
X - . LN ]
shall be deemed to interfere with the free exercise of the electoral right of
such candidate or elector within the meaning of this ¢lause ;
»

« (b) a declaration of public policy, or a.pro'mise of public action, or the -

mere cxercise of a legal right without. intent to interfere with an electoral
right, shall not be deeme¢ to be intetference within the meaning of this clause,
. . - . ]
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(3) The hiring or prpcuring, whether on payment of otherwwe. of day vehicle

or vessel by a candida

of a candidate or his &
free conveyance of an
of his family or his age

or his agent or by any other: person with the conserit

ction agent, or the use of such' vehicle or vesscl for the

y electar {other than the candidate himself, the members
nt) to or from any polling station ;

Provided that', the hiring of a vehicle or vessel by an elector or by several electors

at their joint costs

from aany polling station shall not be deemed to be ‘a corrupt practice

this clause .

Provided further tha
railway carriage by any

Explanation.n—?ln this clause and in the next succeedlng clause,

“ vehicle ¥ means any

for the purpose of conveying:. him' or them to and
under

t, the use of any public trausport vahicle or vessgl or
elector at his own cost for the purpose of going to or
ng_station shall not be deemed to be a corrupt pract:cc.

" the expressmn
vehicle used or capable of being used for the purpose of

road transport, whether propelled by mechanical power or otherwise and. Whether

used for drawing othe

vehicles or otherwise.

{¢) The use of vehifles belonging to a specified society for the purpose of

any election. o

. (5) The incurring or authormng of expendlturc m contravenuon of section
144-F. .

(6) Making special advances of loans or otherwise favoutmg any elector or
group of electors between the date of declaration of programme for an election
and the date of declar. tlon of the result thersof,

144-J. (J) Every o cer, clerk, agent or other person who performs any duty -

in connection with the recording or oountmg of votes at an election shall main-
tain, and aid in maintaining the secrecy of the voting and shall not (except:
for some purpose authorised by or under any law) commumcate to any person

any information calculated to v;olate such secrecy.

(2) Any person who contravencs the provmons of sub-sectnon (4) shall, on

conviction, be punish

with imprisonment for a term which may extend to

three months, or with fine, or with both.

144K, (1) No persdn who is a Returning Officer or an Assntant Returning
Officer or a Presiding  or Polling Officer at an election, or an officer or clerk,
appointed by the Returning Officer or the Presiding Officer to perform any duty

in connection with an ¢
efection do any act (ot
;:rospects of the elects

(2) Ne such person
endeavour— °
{a) to persuade any

¢ (b)) to-dissuade apy
® (¢} to influence the

{. 33 Any pérson'. who

to six months or with

(4) An offence punish

ection shall in the conduct or the management of the
her than the giving of vote) for the furtherance of the
jon of a chndidate.

as aforesaid, and no member bf a Police F(_)tce'. shall

y person to give his voie at an éalection, or
person from giving his vote at an electior, or .

voting of any person at ap election in any manner. -

contravenes the provisions of sub-section (I) or sub-
viction, be pumshad with 1mpnsonment which may extend
fine, or with both.

able under sub'-sectxon [&)] shalf be cognizable,
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4L, (I) No persoh shall, on the date or dates on which & poll is taken at Prohibition - :

any polling station, commit any of the following ucts within the polling station ?.fﬁ';g?i“

orin any public or private place within a distance of on¢ hundred metres of the politng
polling station,  namely :— : station.

(2) canvassing for votes ; or

{b) soliciting the vote of any elector ; or , _

(c)' persuading any elector not to vote for any particular candidate ; or
"(d) persuading any elector not to vote at the election ; or - ' .

«{e) exhibitingany notice or sign (other than an official notice) relating to
the election. «

{2) Any person who contravenes the provisions of sub-section . (/) shzﬂl, ‘on
conviction, be punished with fine which may extend to two -hundred and fifty
rupees.

(3) An offence punishable under sub-section (2 shall be cogniz.ablc.'

144-M. (1) No person shall, on the date or dates on which a [poll is taken Penalty for
-at an lling station,— . ' disorderly

: ,y potling o= ~ : conduct
(a) use or operate within or at the entrance ol the polling station. or in any ‘p’z’l‘t’i’n';e“‘

public or private place 'in the neighbourhood thereof, any apparatus for ampli- stations.
tying or reproducing the human voice, such as a megaphone ora laud-speaker, -
or. . = . L ’

@& shdut_, or otherwis¢ actin a disorderly manner,'within or at the entrance
0}5 thcfpollmg-station-or in any public or private place in the neighbourhood,
thereof, ' : T

50.as to cause annoyance to qﬁy person visiting Lhe polling station for the poll,
orso as to interfere with the work of the officers and - other persons on duty at the
pollthg station. ‘ '

(2) Any person who contravenes, or wilfully aids. or abets the contravention of,
the provisions of sdb-section (1) shall, on conviction, be punished with imprison-
ment which may extend to three months, or with fine, or with both. :

(3) If the Presiding Officer of a polling station has reason to believe that any
person is committing or has committed an offence punishable under this section,
he.may direct uny police officer to arrest such person, and thereupon the police
officer shall arrest him. '

(4) Any police officer may take such steps, and use such force. as may be e
reasonably necessary for preventing any contravention “of the provisions of - fub-
section (/) and may seize any apparatus useéd for such contraventipn. o

144-N. (/) Any person who during the mours fixed for'the poll at any polling popaty for
statipn misconducts himself or fails to obey the lawful directions of the Presiding miscm{ducf
Officer may be removed from the polling station by the Presiding Officer or By at the® |
any police officer on duty or by any person authorised in this behalf by sueh poling §
Presiding Officer. ' R T stitien.

{2) The powers conferred by sub-section (/) shall not"be exercised s0-@s to .
prevent any elector who is otherwise entitled to vote at a polling station from

having an opportunity of voting at that station.
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(3) If any person who has been so  removed from  a polling station re-enters
the polling station without the permission ot the Presiding Officer, he shall, on
conviction, be punished with imprisonment for a tetm - which may extend to
three months, or with fine, or with both. ‘

(4) An offence punishable under sub-section (3) shall be cognizable.
. : . ‘

144-0. If any person is guilty of any such corrupt practice as is specified in
clause (3) or (4) of ion 144-I at or in connection with an election, he shall, on
with fine which may extend to one thousand rupees.

144-P. (1) If any person to whom this section applies is without reasonable

. cause guilty of any act or omission in breach of his official duty, he shall, on convic-

tion be punished with fine which may extend to five hundred rupees.
(2) Anoflence punishable under sub-section (/) shall bd cognizable,

(3) No suit or other legal proceedings shall lie against a%ny-such persen for damages
in respect of any such act or omission as aforesaid B

(#) The persons to whom this section applies are the Returning Officers; Assistant
Returning Officers, iding OfRicers, Polling Officers and any other persons appointed
to perform any duty in connection with the receipt of nominations or withdrawal of
candidatures, or the rding or counting of votes at an; election ; and the expression
* official duty ** shall for the purposes of this section b¢ construed accordingly, but
shall not include duties imposed otherwisé than by or under this Act. ‘

take, a ballot paper out of a polling station, or wilfully aids or abets the doing of any
such act, shall, on conyiction, be punished with imprisonment for a term which may
extend to one year, or with fine which may extend to five hundred rupees, or with both.

(2) If the Presiding Officer of a polling station has reason to believe that any person
is committing or has mitted an offence punishable under sub-section (), such
officer may, before such person leaves the polling statign, arrest or direct a police
officer to arrest such person and may search such person or cause him to be searched
by a police officer : : :

Provided tliat, when it is necessary to cause a woman to be searched, the search
shall be made by another woman with strict regard to decency.

(3) Any ballot paper|found upon the person arrested on search shall be made over

for safe custody to a police officer by the Presiding Offier; or when the search is made

by a palice o.ﬁicer , shall be kept by such officer in safe cystody.
{#) An offence punishable under sub-section (/) shall; be cognizable.

« (@) fraudulently defaces or fraudulently destroys ariy nomination paper ; or »

&b} fraudulently defaces, destroys or removes any list, notice or other document
affixed by or under the authority of a Returning Officer ; or |

l“Q. n Any person who at any election fraudu}ler'l'tly takes, or attempts to -

‘144-R. (]) A person shall be guilty of an electoral oﬁence, if at any election he—
o : .
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(¢) fraudulently defaces or fruadulently destroys any ballot paper or the official - ' .
e mark on any ballot paper or any declaration of identity or official envelope used
T  in connection with voting by postal ballot ;or .

(d) wishofit due authority supplies any ballot paper to any person or receives
any ballot paper from any person or is in possession of any ballot paper ; or.
{¢) fraudulently puts into any ballot box anything other than the ballot paper;
which he is authorised by law to putin ; or : -
*(f) without due authority destroys, takes, opens or otherwise interferes with
- any ballet box or ballot papers then in use for the purposes. of the election ; or
. (g) fraudulently or without due authority, as the case may be, attempts to do
' any of the foregoing gcts or wilfully aids or abets the doing of any such acts.

(2) Anly person guilty of an electoral offence under this section shall-— . o
(@) if he is a Returning Officer or'an Assistant Returning Officer or a Presiding
Officer at a polling station or any other officer or clerk employed on official duty
in connectior with the election, on conviction, be punished with imprisonment
for a term which may extend to two years, or with fine, cr with both ; o .
7 (b) if he is any other person, on conviction, be punished with imprisonment for ,
‘ a term which may extend to six months, or with fine, or with both. _
. (3) For the purposes of this section , a person shall be deemed to be on official duty
if his duty is to take part in the conduct of an election or part of an election including
the counting of votes or to be responsible after an election for the used ballot papers
and other documents in connection with such election, but the expression * official
duty * shall not include any duty imposed otherwise than by or under this Act.

(4) Anoffence punishable under sub-section (2) shall be cognizable. .

144-S. The provisionsof section 148 shall apply to the offences under this Chapter, Application B
subject to the modifications that it shall be lawful for a Presidency Magistrate or a of section
Magistrate of the First Class to pass a sentence of fine on any person convicted of any gences
offence under this Chapter ta excess of his poweérs under section 32 of the Code of under this

’ Criminal Procedure, 1898 and that no prosecution for an offence punishable under Chapter

1:9%_ this Chapter shall be lodged, except with the previous sanction of the Collector. :‘e‘gfic; to

. modifica-
. : o . tions.
144-T. (I) Notwithstanding anything contained in section 91 or any other Disputes
- provisions of this Act, any dispute relating to an election shall be referred to the TTI“'M to
Commissioner of the Division in which such election is held 1[or to an Officer not {o e "
below the rank of Additional Commissioner of a Division authorised by the State submitted

Government in this behalf (hereinafter in this section either of them as the context ‘t;thc

may require is referred to as *the specified officer ’)]. : : 0 0’:‘3%:?“‘
’ (2) Such reference may be made by an.aggrieved party by presenting an election f)g-ﬁgﬁeld

petition to ¥the specified officer], within a period of two months from the date of

declaration of the result of the election : . ' o
Provided that, *[the specified officer] may admit any petition after the expiry of that

period, if the petitioner satisfies 2[the specified officer] that he had sufficient cause for -

* not preferring the petition within the said period. e

(3) In exercising the functions conferred on him by or under this Chapter,*[the
specified officer] shall have the same powers as are vested in a Court in respect of—
. (@) roof of facts by affidavit ; \
()] tz;.;nmmoning and enforcing the attendance of any person and examining him & o °
on-oath ; , , e ‘ :
(¢) compelling discovery or the production of documents: and . ‘- .
(d) issuing commissions for the examination of witresses.

1 This portion was inserted by Mah. 36 of 1975, s. 11(a). < - *
s This words were substituted for the words * the Commissioner *, ibid., s..11(b).
3 These words were added, ibid,, s. 11(¢). .
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Inthe case of any such affidavit, an office appointed by Ythe specified officer] in
. this behalf may administer the oath to the deponent, , '
. (4) Subject to any rules made by the State Geveinmmt ‘in this bghalf, ariy such

petition shall be heard and disposed of by {[the specified officer]. as expefitiously as
possible. An order made by Ythe specified officer] on such petition shail be final and
“conclusive and shall not be called in question in any Court. -

Deposit 144-U. A petitioner presenting an election petition under the last preceding

towards section shall pay a |deposit not exceeding Rs. 500 as the Commiscioner may direct

) ."g"s for towards the costs for hearing the petition. Unless the petitioner deposits the same a5

and pomg aforesaid, the petition shall be summarily dismissed. Subject to such cgnditions

award costs, a5 may be prescribed at the time of deciding the petition, the Commissioner shall

assess the costs of the hearing of the petition and shall require the petitioner or the

respondents or both as the case may be, to defray the whole or in such proportion as

he thinks fit, the costs of the petition, including the deposit so made. The Commis-

e sioner shall credit to Government such sum as he assesses as the cost to Government
: of hearing the petition (but not exceeding Rs. 500 in any case). ‘

Conli!,lll,s of 144-¥V. (1) An e¢lection petition shall— : : .
petition. (4) cogtain a concise statement of the material faéts on which the petitioner relies;
(b) set forth full particulars of any cotrupt practice that the petitioner alleges,
including as full a statement as possible of the names of the parties alleged to have

gommitted such currupt practice and the date and place of the commission of each
. such practice ; and -

(©) be signed by the petitioner and verified in the manner laid down in the Code Ve

of Civil Procedure, 1908, for the verification of pleadings : o 1905.

Provided that, where the petitioner alleges any' cdrrupt practice, the petition
shall also be accompanied by an affidavit in support of the allegation of such
corrupt practice and the particuiars thereof. -

’ ! - , Lo -
{2) Any schedule or annexure to the,petition shall lso be signed by the petitioner
and verified in the sa@c manper as the petition. : '

‘ : : : :
Relief that - 144-W, * A petitioner may, in addition to claiming a declaration that the election
.may be of a1} or any of the returned candidates is void, claim a further declaration that he
clamwdtg{ himself or any other candidate has been duly elected. ! '
petitioner. : :

Powerto 144-X. Without prejudice to any other power to make rules contained clsewhere

make rules jn thig Act, the Statel Government may make rules comsistent with this Act generally

for P“‘:.g"m’f; to provide for and to regulate all or any of thie other matters relating to the various
® Chapter. §tages of the elections *[(including preparation of list of voters) 1-

Special 3{1&4’-\’.' (1) This section shall apply oaly to clection of officers by members
; pmion of committees of societies belonging to the categoriés specified in section 73-G.
or on Co i ’
of officers  (2) After the election of the members of the committes, or whenevgr such

dﬁ’ﬂ@"‘ clection is due, the glection of the-officer or officers: of any such - society shall be

2% % held as provided in jts by-laws,but any meeting of the committee for this purpose

- shall be presided over by the Collector or an offider nominated by him in this
behalf.] E

1 'I‘hese words were substituted for the words * the Commissioher * by Mah, Jﬁtof 197—5—,315&;;

* ‘These words were deemed always.to have been added by Mah. 3 of 1974,'s, 35.
% Section 144-Y was inserted, ibid.. s. 36. . :
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CHAPTER  XIIL _ .
L . . ) . ’
. . OFFENCES AND PENALTIES ' ' : .
. . . . .y 2w . v
145. (/) No person. other than a socicty registered, or deemed to be registered Prohibition
under this Act, and a person or lus sucesssor in interest of any hame or title under'-g]ofje._%g‘m
‘which he traded or carried on business at the datc on which this Act comes info operative.”
_ force, shall without the sunctivn of the State Government. function, trade or carry
on busipess under any name or title ol which the word ™ Co-operative 7, or its
. cquivalent imany Indtan language, forms part. - : v T
{2) Eyery person contravening the provisicns of the foregoing sub-section shall,
on conviction, be punished with fine which may extend to. five hundred rupecs.
146. It shall be an offence under this Act, if— ' Offences.
' X K . .
(a) any membor of u socicty transfers any property or intercst in property in .
o contravention of sub-section (2) of section 47 or any person knowingly acquires,.

or abets in the acquisitton of, such property ; or

(b any employer and every director, manager, secretary or other, officer or
agent acting on behalt of such employer who, without sufficient cause, fails t
comply with siub-section (2) ol section 49 ;or o

(¢) a comniittee of a society or an officer or member thereof fails to invest funds -
of such society in the manner required by section 70 ; or :

() any pe'rson. collecting share money for a socicty in formation , does riot within
a reasonable period deposit the same in the State Co-operative Bank, or a Central
Co-operative Bank, or an Urban Co-operative Bank, or a Postal Savings Bank ; or

(e) any person, collecting the share money for a society in formation, makes
use of the funds so raised for conducting any business or trading in the name of
a sociaty to be registered or otherwise : ot s

(f) a committee of a society, or an officer or member thereof, fails to corﬁply with
the provisions of sub-sections (2), (3) or (4) of section 75 ; or

(g) any officer or member of a society who is in possession of information, books
_ and records, fails to furnish such information or produce books and papers, or
, " give assistance to a person appointed or authorised by the State Government or

the Registrar under sections 78, 81, 83, 84, 94 or 103 ; or . :

(%) any officer of a society fails to hand over the custody of books, records,

» cash, sccurity and other property belonging to the society of which he is an officer | -

. to a person appointed under section 78 or 103 ; or .
(i) a committee of a society with a working capital of fifty thousand rupees

or more, or any officer or a member théreof, fatls without any reasonable excuse,

to giye any notice, send any return or décument, do or allow to be done anything,

- _which the committee, officer or member is by this Act required to give, send,
do or allow to be done or comply with orders made under section 79 ; or *e

: L ]
(/) a committee of a society or an officer or member thereof wilfully neglects
or refuses to do any act, or to {urnish any information required for the purposes, ‘.
of this Act by the Registrar, or other person duly authorised by him in writing in -
this behalf ; or . : ]

3174—23
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{k) a commitiee of a society, or an officer or member thercof, wilfully makes .

a false return, or furnishes false information, or fails to maintain proper accounts ;
or ’ , . :
{I) any officer, member, agent or servant of a society fails to-comply with the
requirements of sub-section (4) of section 81 ; or ' : .
‘ . . . Lo e

(m) any officer or a member of a society wilfully fails to comply with any
decision, award or order passed under section }{96] ;or -

(n)ea member of a society fraudulently disposes of property. over which the
society has a prior claim, or a member or officer or~employee or any person ‘-
dispoges of his property by sale, transfer, mortgage, gift or otherwise, with the
fraudulent intention of evading the dues of the society ; or , }

(0) any officer of a society wilfully recommends or sanctions for his own
personal use or benefit or for the use or benefit of a person in whom he is
interested, a loan in the name of any other person ; or :

(p) any officer or member of a society destroys, mutilates, tampers with, or
otherwise alters, falsifies or secrets or is privy to the destruction «mutilation
alteration, falsification or secreting of any books, papers or securities or makes,
or is privy to the making of any false or fraudulent entry in any register, book of -
account or document belonging to the society ; or . »

(¢) any officer or member of a society or any persons does any act declared by
the rules to be an offence. _ -

Explanation.—For the purpose of this section, an officer or a member referred
to in the section shall include past officer and past member, as the case may be. -

147. Every 'society, officer or past officer, member or past member, employcé Punishment
or past employee of a sogiety, or any other person, who commits an offence under for offences
section 146 shall, on convictfon, be punished,— ‘ : g;?g; »

(@) if it is an offence under clause (d) of that séction, with imprisonment lor '
a term which may extend to six months, or with fine which may extend to five
hundred rupees, or with both ; ,

(b) If it is an offence under elause (b) of that section, with imprisonment for

a term which may extend to one montk, or with fine which may extend to five

thousand rupees, or with both ; ‘ ,

~(¢) if it is an offence under clause (c) of that section, with fine which may extend
to five hundred rupees ; ‘

(d) if it is an offence under clause (d) of that section, with fine which ma
extend to five hundred rupees ; _

(¢) if it is an offence under clause (¢) of that section, with imprisonment for
a term which may extend to one year, or with fine or with both ; ,

(/) if it is an offence under clause (f) of that section, with fine which may -
extend to two hundred and fifty rupees ; : .

(g) ifit is an offenceunder clause (g) of that section, with fine which may extend
to five hundred rupees ; _ 7 : .

(h) if it is an offence under clause (h) of that section, with fine which may
exterfl to five hundred rupees ; _ .« .-

(i) if it is an offence under clause (i} of that section, with fine which may e o
extend to five hundred rupees ; .

(j) if it is an offence under clause (j) of that section, with imprisonment for

a term which may extend to one month, or with fine which may extend to five

hundred rupees, or with both ; : ?

 These figures were substituted for the figures 93 ™ by Mah. 33 of 1963, 5. 28.
. ®

* v
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. (k) if it is an offence under clause (k) of that section. with imprisonment for
- a term which may extend to one year, or with fine which may extend to two

thousand rupees, pr with both ; :

() if it is an oflence under clause (1) of that section, with fine whigh may extend
10 one hondred rupees | _ .

(m) if it is an offence under clause (m) of that section, with imprisonment. for

a term which may extend to six months, or with fine which may extend to five
hundred rupees, or with both ;

(w) if it_is an offence under clause (1) of that section, ‘with imprisonment for
a term which may exte_nd to six months, or with fine which may extend to one
thousand rupees, or with both : ‘

{(o)-if it is an o
aterm which may

;o ~ s “ ., . ‘ . .
ffence under clause (o) of ihat section, with imprisenment for
pxtend to two years, or with fine, or with both D
(p) if it is an offence under clause (p) of that section. with imprisonment for
a term which may extend to three years, or with fine, or with both:
(g) if it is an offence under clause (¢) of that scction, with fiie wh

ch miay eatend
to two hundred and fifty rupees. . ‘ :

rt inferior to that of a Presidency Magistrate or a Magistrate
Htry any offence under this-Act.

Cognizance 148. (/) No cou
of offences. of the First®Class sho

Y of

(2) Notwithstanaing anything contained in the Code of Criminal Proccdure1898

1898, it shall be lawful for 4 Presidency Magistratt or a Magistrate of the First
Class to pass a szntence of fine on any pzrson convicted of an offence under clause
() of section 146 as provided under seetion 147 in'excess of his powers under section
32 of that Code.

t under this Act shall be lodged, cxeept with the provious sane-
vernment in the case of an offence under clause (), of section
strar in the case of anv other offence under this Act. Such
given,.except after hearing the party concerned. by an officer
alf by the State Government by a geneval or special ordn.:r.

(3) No prosccutior
tion of the State Go
146 and of the Regi
sianetion shall not b2
authorised in this beh

Contempt of [148-A. () If any person—

Co-operative

he shall, on conviciio
to six months, or wit

e ¢ () M any poison
s0 by a Co-o

-

(a) when orderg

LY mtentionally

at dny stage of its

Fad

d by a Co-operative Court or the Co-operative Appellate

Courts and S - o T : .
. of Co-opera-  Court to produce jor deliver up any document or to furnish information being
tive  legally bound so 1o/do, infentionallv omits to do sc: or
AP?;‘{?;? (b) when requirgd by any such Court to bind himself by an oath or affirmation
© to state the truth. refuses to doso ; o
() being legally| bound to state the truth on any subject, to any such Court,
refuses to answer any question demanded of him touching such subject by the
Court ;or
® ’

offers any insult or causes any interruption to any such Court
udicial proceeding,

n, bx punished with imprisonment for a term which may extend
h fine which may cxtend te one thousand Tupees, or witf both.

fuses to sign any s:atcment made by him, when required to do

rative Court or the Co-op rative App-llate Court. b2 shull, on convic-

tiédn. be punished with imprisoument for a rerm whiclt may extend to three months,

or with fine which ma

v exiond to five hundred rupees, or with boih.

S

ction 148-A was inserted by Mah. 3 of 1974, s, 37.
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1898.
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() Ifany oﬂ'ence under sub—sectlon (Dor(2)is committed in the view or presence
of a Court concerned, the said Court may, after recording the facts constituting the .
offence agd the statement of the accused as provided in the Code of Criminal
Procedure, 1898, forward the case to a Magistrate having jurisdiction to try the
same, and may require security to be given for the appearance of the accused persog
before such Magistrate or, if sufficient security is not given, shall forward such

_person in custody to such Magistrate. The Magistratc to whom any case is so .

forwarded shall prooeed to hear the complaint against the accused person in the
manner provided in the Code of Criminal Procedure, 189R.

(4) If,any person cemmits any act or publishes any writing which is calculated
to improperly influence a Co-operative Court or the Co-operative Appellate Court
to bring any such Court or a member thereof into disrepute or contempt or to lower.
its or his authority, or to interfere with the lawful process of the said authorities,
such person shall be deemed to be guilty of contempt of the said authorities:

(5) In the case of contempt of itself, the Co-operative Appellate Court shall record
the facts constituting such contempt and make a repor’r in that behalf to the High
Court.

(6) In the case of contempt of a Co-operative Court-, the Co-operative: Court
shall gecof] the facts constituting such contempt, and make a report in that
behalf to the Co-operative Appellate Court, and thereupon, that Cou:t may, if -
it considers it expendient to do so, forward the report to the High Court. —

(7) When any intimation or report in respect of any contempt is recelved by the -
High Court under sub-section (§) or (6), the High Court shall deal with such
contempt as if it were contempt of itself, and shall have and exercise in repsect of
it the same jurisdiction, powers and authorlty in accordance with the same procedure
and practlce as lt has and cxercxses in respect of contempt of 1tself ]

CHAPTER XIIIL

. ' Apps.u.s, REeVIEw AND REVISION.

-149. 1(}) A Court to be called the Maharashtra State Co-opcra.tlve Appellatc Maharashtra
Court is hereby coanstituted to exercise the powers and to discharge the functions State Ov-

operative
conferred on it by or under this Act.] [ Appellate

{2) The 3[Co-operative Appellate Court] shall consist of the President, 3{and such “°U"*]-
number of other members as the State Government may from time to time consider
necessary, who possess] such qulifications as may be prescribed. 4{The President and
other members shall hold office for such period or such different periods as may be
prescribed.]

_(3) Any vacancy in the membershxp of the ’[Co-op«atlvc Appellate Court] shall .
bo fllled by the State Government. : :

5(4) All or iy of the powers and functlons of the Co-operative Appellate
Court may be axermscd and discharged. by -any of . its members s1ttmg singly or.
in Benehes, as may be determinzd by the President. |- - g

(5) Such Benches shall consist of two or more members. ' ee

1 Sub-gection (/) was substituted by Mah 3 of 1974, s. 38 (a) :

! These words were substituted, for the word *« Tribunal ** . ibid., . 38(c).

"% These words were substituted. for the words * and ot mote than three othcr mcmbcrs
possessing " by Mah. 27 of 1971, s. 3. .

4 These words were inserted by "Mah. 3 of 1974, 3. 38.(4).

5 Sub-section (4) was substituted for the or‘g-nal by Mah. 36 of 1975 5. 12(a).

¢ These words. were qubstltutcf‘ for the word * Tribunal 7, by Mah. 3 of 1974, 5. 358,
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(6) Where a matter js heard 1{by an odd number 6f members constituting a Bench]
the opinion of the majority shall prevail, and the decision shall be in accordance
with the opinion of tHe majority. Where a matter is - heard by an even number of
members, and the members are equally divided, if the President be one ofe the members
the opinion of the President shall prevail ; and in other cases the mattd shall be
referred for hearing to the President and shall be decided in accordance with his

decision.

(7) Subject to the previous sanction of the State Government, the 2[Co-operative
Appellate Court] shallframe regulations consistent withthe provisions of this Act and
rules made thereunder, for regulating its procedure and the disposal of its business.

[

(8) The regulations|made under sub-section (7), shall be published in thefOﬁTcial
Gazette.

(9) The [Co-operative Appellate Court] may call for and examine the record of
any proceeding which |an appeal lies toit, for the purpose of satisfying itself as to the
legality or propriety of any decision or order passed. If in any case, it appears to the
#[ Co-operative Appellate Court) that any such decision’ or order should be modified,
annulled or reversed, the ?[ Co-operative Appellate Court] may pass such order there-

on as it may,deem just

(10) Where 3{an appeal or application is made to the 2[Co-operative Appellate
Court] under this Act], it may, in order to prevent the ¢nds of justice being defeated
make such inter-locutory orders pending the decision of the appeal 4[for application,
as the case may be] may appear to it to be just and convenient, or such orders as,
" may be necessary fo the ends of justice, or to prevent the abuse of the process of the

Tribunal.

+
1

un An order passed in appeal, or in revision under swb-section (9), or in review
under section 150 by the 2[ Co-operative Appellate Court], shall be final and conclusive,
and shall not be called in question in any Civil or Revenue Court.

5[(12) (@) The President and other members of the Maharashtra State Co-
operative Tribunal functioning immediately before the commencement ®of the

Maharashtra Co-operative Societies (Third Amendment) Act, 1973, shall be ryof
be the President and other members of the Maharashtra 1974,

deemed respectively t
State Co-operative Appellate Court constituted for the purpose of this Act; and all

appeals and other proceedings pending before the said Tribunal shall be heard and
disposed of by the said Court from the stage they reached before such commencement.

(5) Anything done or any action taken (inrcluding any orders pa.s'sed or regulations
made) by the said Tribunal, shall be deemea to have been done or taken by the said
Court and shall continue in operation until duly modified or annulled.

(c) Any reference ta the said Tribunal in any law or instrument, for the time
‘being in force, shall, with effect from the commencement of the Maharashtra Co-

Mah,

operative Sogieties (Third Amendment) Act, 1973, be canstrued as a reference to the 1974,

said Court.]

Explanation.— The #[Co-operative Appellate Court] hearing an appeal under this Vof
Act shall exercise all the powers conferred upon an appellate court by section 9§ and 1968.

Drder XLl inthe First Schedule of the Code of Civil Procedure, 1908.

1 §hese words were substituted for the words * by three members ”* by Mah. 36 of 1975, s. 12(b).

2 These words were substituted, for the word ** Tribunal® by Mah. 3 of 1974 5. 38 (¢).

s Thege words were substitfited, for the words ** an appeal is madé to the Tribunal under section 97"
by Mah. 33 of 1963,%s. 29 (a). o :

¢ These words were inserted, ibid., s. 29 (b). :

% Sub-section (J2) was added by Mah. 3 of 1974, 5. 38 (). . i
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150. (J) The {Co-operative Appellate Court] may, either on the application of R:a\;iewa;f
the Registrar, or on the application of any party interested, review its own order in ?gcﬁpm.
any case, and pass in reference thereto such order as it thinks just : tive *

: . . 1
Providtd that, no such application made by the party interested shall be enter- 8.‘35;{“"

tained, unless the YCo-operative Appellate Court] is satisfied that there has beg

the discovery of new and important matter of evidence, which after the exercise bf

due diligence was not within the knowledge of the applicant or could not be produced

by liim at the time when its order was made, or that there has been some mistake or

error Apparent on the face of the record, or for any other sufficient reason : .

Provided further that, no such order shall be varied or revised, unless notice has - i
been glven to the parties interested to appear and be heard in support of such order.

(2) An application for review under the foregoing sub-section by any party, shall
be made within ninety days from the date of the communication of the order of the
1{Co-operative Appellate Court]. _

151. (J) In exercising the functions conferred on it by or under this Act, the {Co- |
[ Co-operative Appellate Court] shall have the same powers as are vested in a Court operative

in respect of,— ‘ égg:tl}a;nq
(a@) proof of facts by affidavit, to have

. . M .. of =
(b) summoning and enforcing the attendance of any person_ and examining ‘c’:‘,’v“]’f rc:ourt.

him or oath, : .
(c) compelling discovery or-the production of documents, and
(d) issuing commissions for the examination of witnesses. ‘ .

(2) In the case of any such affidavit, any officer appointed by the [Co-operative
A ppellate Court] in this behalf may administer the oath to the deponent.

152. (1) An appeal against an order or decision under sections 4, 9, %, 12, 13, Appeals.
14, 17, 18, 19, 21, 29, 35, 78, 3* and 105 shall lie,— - |

(a) if made or sanctioned or approved by the Registrar, or the Additional or -
Joigt Registrar on whom powers of the Registrar are conferred, to the State
Government,

(b) if made or sanctioned by any person other than the Registrar, or the Addi-
tional or Joint Registrar on whom the powers of the Registrar are conferred, to
the Registrar. . :

(2) An appeal against an order or degision under sections 79, 85 and 88, and any
order passed by the Registrar for paying compensation to a society, and any other
order for which an appeal to the Y Co-operative Appellate Court] has been provided
under this Act, shall lie to the }{Co-operative Appellate Court].

(3) An appeal under sub-section (1) or (2) shall be filed within two months of the
‘date of the communication of the order or decision. . .

%[(#) Save as expressly provided, no appeal shall lie against any order, decision
or award passed in accordance with the provisions of this Act ; and every such
order, decision or award shall, whether expressly provided or not, be final, but

has been provided for, any order passed on appeal shall likewise be final, but be™ o °
subject to such revision provisions]. ' e e

1 These words were substituted for the word * Tribuna! ** by Mah. 3 of 1974, ss. 39, 40 and 41.
3 The figures * 11" were deleted, ibid, s. 4l(a). : .
3 The figures ** 102 ” were deleted by Mah. 33 of 1963, s. 30. e = .
4 Sub-section (4) was substituted for the original by Mah. 37 of 1965, s. 2 and the said sub-section

shall be deemed always to have been enacted in this form. .
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(b) any amount due under a decision, award or order of the Regisirar, ' Co- *
operative Court] or Liquidator or % Co-operative Appellate Court] | ' .

(c) an¥ sum awarded by way of costs under this Act ;
(d) any sum ordered to be paid under this Act as a con'ribu ion futhe asseigy
of the Society ;

3[(e) any amount due under a certificate granted by the Regisrar under sub-
“section (/) or (2) of section 101 or under sub-section (/) of scction 137 5]

“together with inferest, if any, due on such amount or sum and the costs.ol process by
the attachment and sale or by sale without attachment of the proparty of the person
against whom such decree, decision, aww:d or order has been obtainxd or passed.

(2) The Registrar or the officer emnowercd by him shall be-deeme:d. when exercis- _
- ing the powers under the foregoing sub-section, or when passing any orders on any .
A X of application made to him for such rccovery, to be a _C}wl Court for the purposes of
WO 505 article 182 in the First Schedule to the Indian Limitation Act, 1903. ‘

157, The State Government may, by general or special order, -~ 3* - % ' * power to

* * * exempt any society or class of societics l‘mm'any of the exempt
provisions of this Act, 5or of the rules made thercunder.] or may direct that ~such ‘f“r";’ﬁtﬁ%ﬁ_
* provisions shall apply to such society or class of socictics with such modifications gions of
not affecting the substance thereof as may be specified in the order : Act.

Provided that, no order to the prejudice of any society shall be passed, without
an opportunity bzing given to such society to repres:nt its case.

158. The State Government may, by notification in the Official - Gazette, ) and Delegation
subject to such conditions (if any) as it may think fit to impose, delegate all or any of power of

of the powers of the Registrar under this. Act to any federal authority .or to }:fig‘rﬁ:{a”"
_an officer thereof %or to any officer of the Zilla Parishad constituted under the 3ishorities.
Mah. Maharashtra Zilla Parishads and Panchayat Samities Act, 1961 and such officer of
. Vof . the Zilla Parishad shall work under the general guidance, superintendence and .
1962. tontrol of the Registrar] specificd in the notification.
- 3
159. (1) No society shall opena branch or a place of business outside the State or granches,
Maharashtra, and no co-operative society registercd under any law . in any other etc.of -
State shall open a branch or a placc of business in the State of Maharashtra, s0cicties

9 without the permission of the Registrar. ' g?z:::.ic the

(2) Every co-operative socicty registered. under any law in any other State, and-
permitted to open a branch or a place of business in the Maharashtra State under the
foregoing sub-section, or which has a branch or a place of business in the Maharashtra .
State at the commencement of this Act, shall, within threc months from the opening® '
of such branch or place of business or from the commencement of this Act, a% the-
~case may be, file with the Registrar a certified copy of the bye-laws and amendments

and, if these arc not written in English language, a’ certificd translation thereof in

English or Hindi, and shall submit to the Registrar such returns and information

as are Submitted by similar societics registercd under this Act in addition to those ® = °
which may be submitted to the Registrar of the State where such society is registered®

&

! These words were substituted for the word * arbitrator », by Mah. 3 of 1974 5. 43,
* These words were substituted for the word * Tribunal ™, ibid. . )
? Clause () was inseited by Mah. 33 of 1963, s. 31.. .
* The words *‘ to be published in the Official Gazette, " were deleted by Mah. 27 of 1969, 5. 22(a).
® These words were inserted, ibid, s. 22(b). . -

$This portion was inserted by Mah. 5 of 1962, s. 286, Tenth Sch.
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Owﬁragglgf 160. (/) On the plection of a new Commiftee and s Chairman. the Jetinmg
and prgperty Chairman, in whose place the new Chairman is elected, shall hind vver chiarge of .
* 10 new the officc of the Committee and all papers and property, if any,! of the society .
Chairman in possession of the commiittee or any officer thereof; 1o the new Chatrmgn of 1he
on election Committee. ‘ : ‘

¥ (2) If the retiring Chairman fails or refuses to hand over charge, or to hand over
the papers and property of the society as aforesaid , the Registrar, or any person
empowered by him in this behalf, may by order in writing direct him to forthwith
hand over such charge and property. 4 .

{3) If the retiring Chairman to whom a direction has betp issued us aforesuid,
does not comply with such direction, he shall on conviction be punished - with
simple imprisonment which may extend to one month, or. with iinc which may
extend to five hundred rupees or with both; and the Registrar mayv, on the retiring
Chairman’s failure te comply with such direction, tuke order for seizing  the
records and property and handing it over to the new Chuairman, in the manner
provided in section f

Members of 1[160A. Notwithstanding anything contained in this Act. or the rules or by-
State Legis. 1, s made thereunder, a member of the State Legislature or of a committee under ;o\
cemﬁn the HyderaBad District Municipalities Act, 1956, or a member of a Zilla Parishad or XTI
local aythori- Panchayat Samiti under the Maharashtra Zilla Parishads and Panchayat Samitis of
tiesnot to Act, 1961, while holding the office of Chairman of members of the committee of a 1956.
‘:ﬁﬁ‘:ﬁg;ﬂg‘:‘d society to which appointment is made by the State Government, or the office of {/2f:
e gertais liquidator or the office of nominee of the Registrar whether appointed individually jg6)
offices in or to a board of nominees, shall not be entitled to r¢ceive any remuneration other
societies. than travelling allowance, the daily allowance or such other allowance which is
paid to the holder of any such office for ‘the purpose of meeting the personal
expenditure incurred in attending the meeting of the ~committee or body, or in

performing any other functions as the holder of such office.} -

Members of  2[160B, Subject tg the provisions of section 160A, no member of the committee
committees of any gociety shall be entitled to receive from the society the travelling all.owance,

t’;"ttm“‘}g}ilg‘; the daily allowance or such other allowances or fees which are paid to the thembers
allowance, for attending meetings of its committee, or for performing any other functions as

daily allow- such members, at a rate higher than the maximum rate prescribed in this behalf .

ancosetc. at ,nd different maximum rates may be prescribed for different societies or class of

“atti::lxhtf; societies or for different purposes.]

maximum .

prescribed. _ ‘ | | _ | ‘

Registrar 161. The Registrar, a person exercising the powers of the Registrar, a person
o .A0d quthorised to audit the accounts of a society under section 81, or ~to hold an
mhe; °m%‘;?9 fnquiry under - section 83, or to make an inspection under section 84, and a person
0 sir[",:m;‘f appointed 3s an administrator uglder section 78, Yor as'a member consti_tuting a
Co-operative Court | under section 91A] or as a Liquidator under section 103,
1or an officer as defined in clause (20) of section 2,] shall be deemed to be public XLV
servants within the meaning of section 21 of the Indian Penal Code. . of
t . ® . ‘
o @

) - —_—

1 Section 160A was inserted by Mah. 23 of 1963, s. 6.

. 1 Sgetion 160B was inserted by Mah, 27-of 1969, 5, 23. . -
' 2 These words were substituted for the words ** oras a nomined or board of nominees under section

93" by Mah. 3 of 1974, 5./44. . ‘
3‘ Tl:;se words, brackets|and figures were inserted by Mah. 27 of 1969, s. 24. ‘

1
[ ]
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162. No suit, prosecution or other legal proceedings shall lie against the Regis- l!ndémzig!
trar or any person subordinate to him or acting on his authority, in tespect of any- i;"ggg? fa‘i’%'_

thing in good faith done, or purported to be ddne by him by or under this Act.
L J

163. (/) Save as cxpressly provided in this Act, no Civil or Revenue Court jBilarfsgfcti;m
of Courts,

shall have any jurisdiction in respect of-— K
(@) the registration of a society or its by-laws, or the amendment of its by«
laws, or the dissolution of the committee of a socicty, or the management of the
society on dissolution thereof; or :
(b) any dispute required to be referred to the Registrar, i[or the Co-operative
Coust,] for deciston; , ’
(¢) any.matter concerned with the winding up and disselution of a society.

(2) While a society is being wound up, no suit or other legal proceeding relating
to the business of such socicty shall be procecded with or institutea against the socicty
or any mentber thereof, or any matter touching the affairs of the society, except by
leave of the Registrar, and subject to such terms as he may impose. .

(3) All orders decisions or awards passed in accordance with this Act or the rules
shall, subject to the provisions for appeal or revision in this Act be final; and no such
order, decision or award shall be liable to be challenged, set aside, mod¥ied, revised
or declared void in any Court upon the merits or upon any other ground whatsoever.

L3 L % * L3 ®

*164. No suit shall be instituted against a society, or any of its officers, in Notice
¢ necessary *

respect of any act touching the busincss of the socicty, until the cxpiration o
two months next after notice in writing has been delivered to the Registrar or left
at his office, stating the cause of action, the name, description and place of residence
of the plaintiff and the relef which he claims, and the plaint shall contain a state-
ment that such notice has been so delivered or left. .

in suit:

165. (1) The State Government may, for the whole or any part of the State Rules.
and for any society or class of societies, make rules for the conduct and regulatjon
of the Business of such society or dlass of societies, and for carrying out the purpose

-\ of this Act.

(2) In particular, and without prejudice to the generality of the foregoing rower,
such rules may— _ -
8 (i) subject to the provisions of section 3, prescribe the designation of
officers who shall exercise powers vested in the Registrar;] . ,

(if) prescribe the forms to be used and the conditions to be complied with in
the making of applications for the registration of a society under section 8 and
the procedure in the matter of such application; '

(i) prescribe the matters in respect of whick a society- may make, or the the
Registrar may direct a society to make, by-laws and the procedure to be followed
in making, altering and abrogating by-laws and the conditions to be satisfied® prior
to such making, alteration or abrogation;

(iv) prescribe the procedure to be followed and conditions to be observed for
chaage of name or liability, amalgamation, transfer, division, oconversion, or
reconstruction of society;

(v) prescribe the form of and procedure for an application under section 19 and ° »
the procedure for reconstruction of a society under that section; .

-

3 1 ;_[‘i;n;;;‘worg; were substituted for the words ** or his nominee or board of nominees s by Mah, -
O e 3. 9. . g
3 The words * except for want of jurisdiction ** were deleted, by Mah. 27 of 1969, s, 25,

* Clause (/) was subsiituted by Mah. 33 of 1963, s. 32(a).

S,
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(vi) preseribe the conditions to be complied with by a person applying - for
. admission or admitted as a member and provide for. the clection and admission e
of members and the pavment to' be made and the interests to be acquired before .
the excreise of the right of membership; . : :

(vii) prescribe in| the casc of a federal society or class of federal societics’ the
proportion of individual members to socicty members in such socicty or class of
socicties and the proportion of individual members to socicty members in the
conimittee of such socicty or class of socicties

H ! .
(viii) subject to the provisions of section 28, prescribe the maximum number
of shares or-portion of the capital of a society which muy b held by a mgmber ;

(ix) prescribe th¢ procedure for the admission of joint membegs.- members
of a joint. Hindu undivided fumily. and minors and persons of unsound mind
inheriting the share or interest of deceased members and provide for their rights
and liabilities; ' '

(x) provide for the withdrawal, removal or expulsion ol members and for the .
payments to them and for the liabilities of past members and the estate of,
deccased members; '

(xf) prescribe the|conditions and precedure for the transfer of share or interest;
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(xii) provide for the nomination of a person to whom the share or lhc mtcrc»t_
of ‘a deceased member may be paid or transferred;

~(xiii) provide for ascertaining the value of a share or interest of a past .
membey or"deceased member;

{xiv) prescribe the payments to be made and the conditions to be complied with
by members applying for loans, the period for which loans may be made, a8l
the amount which may be lent to an individual member;

(xv) provide for the inspection of documents in the Registras’s office and the .
levy vf fee for granting certified copies of the same; : .

{xvi) provide for the procedure for registering the address of a society and thc
change of its addréss;

(xvii) provide for the formation and maintenance of a register of niembérs,
and where the liability of members is limited by shares, of a register of shares
and a list of members;

(xviii} provide for securing that the share capital of any society shall be
variable in such a way as may be necessary to secure that the share shall nct
appreciate in value and that mnecessary capital shall be available for the society

as required ;
(xix) provide for the proccd ure to-be adopted by a society with limited hability
in order to reduce its share capital; .

(xx) prescrlbe the period for and terms upon which Government aid may be
given to socicties and terms under which the State Government may subscribe
‘to the share capital of and guarantee the payment of the principal of and interest
on debentures issued by societies;

(xx7) regulate the manner in Whlbh funds. may be raised by a society or class
of societies by means of shares or debentures or otherwise and thc quantum of
funds so raised;

{xxif) prescnbe the linuts for loans to be grdnted by a society or c]ass of socictics
against different class of securities or w1thout secunty and the procedure for
grantmg loans;

(xxiii) prescnbe the manner of recalling a loan;

(xxiv) prescribe the limits for grantmg credit by a non-credit socnety or a class
of ndn-credit societies;

(xxv) prescribe the prohlbltlons and restrictions subject to which socictics
may trade or transaci business with persons who are not members;

(xxvi) prescribe the conditions on which any charge in favour of a souety .
shall be satisfied and the extent to which and the order in whlch the property to

“the charge shall be used in its satisfaction:
(xxvii) provide for giving reasonable notice of the chau ge under section 48;
(xxviif) prescribe the procedure by which a society shall calculate and write
. off bad debts;

{xxix) prescribe the sums which, in addition to those referred to in section ‘L( N,
shall be deducted from profits before arriving at the proﬁt for the purposc oi
section 65(2);

(xxx) provide for the formation and maintenance of reserve fund, ang the ! jCL.l"s
to which such fund may be applied and for the investment and use of any fund.
including reserve fund under the control of a society;

(xxxi) prescribe the conditions under which profits may be distributed as

divilend and bonus among the members and non-members of a society; - .
(xxxii} prescribe the rate at which a society shall contribute towdrds the cducy- o
tion fund of the State federal society under section 68; S ey

(xxxii-a) prescribe the rate or rates at which, and the manner in  wii h.
the socictics (including other corporate bodies) shall contribute tnwardg
_Co-operative Steté Cadre Employment Fund undu seclion 6Y9A;)

- al R — e L e e

1 Clause (rx vil-a) was inserted by Mah. 30 of 1978 s, 4,
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(xxxiii) define he co-operative purpose for which a society shall, under
section 69, utilise jits fund; : : L

(xxxiv) prescribe the mode of invesiment of funds of a society under section 70 .
and the proportios of investment in any sccurity or class of sccurities » :

(xxxv) provide for the payment of contribution to any provident fund which
may be established by a society for the bencfit of officers and servants employed
by it and for the administration of such provident fund;

(xxxvi) prescrib the procedure and conditions for the cxercise by a federal
socicty of the powers conferred by this Act; 4 .

(xxxvii} provide for general mectings of the members, for the procedurcwt such
meetings and the powers to be exercised by such meetings;

(xxxviii} prescribe the conditions in which a member of a socieiy may be
disqualified from v. o :

(xxxix) 1[provide for the removal and appointment.of the committee or its
members] and other officers and for the appointment of administrator under
section 78 and preperibe procedure at meeting of the committee -and for the
powers to be exercised and the duties to be performed by the committee,
administrator cnd |other officers; \

(x1) prescribe qualifications for members of the committee and employees
of a society or class jof societies 2[duties to be performed by, and several and joint
Habilities therefor, of, such members] and the conditions of service subject to
which persons may be employed by societies; . _
. M(xl-a) prescribe | the amount and nature of the sccurity to be furnished by
any officers or employees of any society or class of societies, who wie required
to handle cash; securitics or property bclongin? to the socicty, the maximum
amount of cash whi¢h mey be handled or kept .t a’time by any officer or employee,
and the amount, in £xcess of which, o1l payments shall be made by or on behalf of
the society by medns of a cheque;]
. returns tO be submitted by a socicty to the Registrer and
provide for the persons by whom and the form in which such returns shali be
submitted; ' ’ ‘ .
(xlii) provide for| the persons by whom and the form in which copies of docu-
menis and entries in books of societies may be certified and the charges to be
levied for the supply of copies thereof; ' '
“(xliii) provide for the procedure to be adopted by the Regisirar in the cases
where the taking of possession of books, documents, securities, cash and other
properties of a society or of a socjety the affairs of which have been ordered 1o be
wound up, by the Registrar or by a person entitled to the same is resisted or
obstructed ; .
» (xliv) provide for the procediire to be rdopted for taking possession of books,
decuments, securities, cashiand other property of a society by a person acting
under secfions 81, 83 and 84 in coses where misappropriation of funde, breach
of trust or fraud has been committed or where it is suspected or. apprehended
that the books, documents, securitics ¢ash and other propertics are likely to be
o tampered with or destroyed or removed; o . :
e » (xIv) prescribe the accounts and books to be kept by a4 scciety or class of
societies; ;

1 These words were substituted for the words ** provide for the appointment,: suspension and
removil of the members of the committee ” by Mah, 33 of 1963, s. 32(b). . ) :
2 These words were inserted, ibid., s. 32(c). : ’ :
8 Clause (x[-a} was inserted by Mah. 27 of 1969, s. 26.




Replacement Series No. LXVII—p. 48 7 - ‘5 e
1961 : Mah. XXIV] Maharashtra Co-operative Societies Act, 1960 411 .
‘ (xivi) prescribe the procedure for conducting an audit, the matters on which M
' the auditor shall subndit a report, the form in which the statement of accounts .
B shall be prgpared for his audit, the limits within which the auditor may examine
the morfetary transactions of a society, the form of audit memorandum and report.
and the charges, if any, to be paid by a society for audit ; : é .

(xIvii) prescribe the procedure for appointment of auditors under section 81 ;

{xIviii) prescribe the form for the rectification of defects discovered in the course
of awlit, inspection or inquiry.; .

(xlix) prescribe the procedure and principles for the conduct of inquiry under
section 83 and inspection under section 84 ; - S

(1) prescribe the procedure for apportioning the cost of incjuiry and inspection
and for assessing damages against delinquent promoters under section 88 and
for recovery of cost and damages ; . ' .

’ (li) prescribe the manner in which appointment shall be made and conrrol
i exercised by, and the number of persons comprising, and functionsto be performed
: by, the authority constituted under section 90 the manner of election and nomina-
tion of such persons, the feesto be paid to such authority and the manaer o such
payment and the procedure for and the method of calculating any cost, charges or
expenses required to be levied under this Act or the rules ;

Y(lit) prescribe the qualifications of the members constituting the Co-operative
Courts, provide for the terms  and conditions of their appointment, prescribe .
“the procedure to be followed in proceedings before the Registrar and the
Cooperative Courts ?[; provide for fixing, levying and collecting appropriate fees
and expenses for determining the disputes (including expenses incurred by -the
parties to the proceedings]; having regard to the services rendered or to be rendered
or, any expenditure incurred or likely to. be incurred for the machinery set up
therefor, provide for delegation of the power of fixing the scale of any such fees and
expenses to the Registrar, (and all such fees and expenses being applicable to any
‘disputes and other proceedings which may be pending immediately before the

3 Clause (i) was subatituted by Mah. 3 of 1974, 5. 46(a). ‘ -

3 Thig portion was deemed to have been substituted for the portion beginning with the words
+ and provida for " and ending with the words * such proceedings ” by Mah. 58 of 1977, 8. 4 with

effoct from 21st February 1974,

! S. 3 of Mah, 58 of 1977 reads as follows :— . | .
“ 3, Notwithstanding a%hing tontained in the principal Act or the rules or orders made Validation of
thereundet or the ordors made under these rules, or_any other law for the time being in force, or charging and
in any judgment, decision, decree,Sward or order of any Court or Tribunal, rule 86 of the Maha- manner f
rashtra Co-operative Sociaties Rules, 1961, made or purported to have been made by the State eharging otp
. Government under clause (iii) of sub-section (2) of section 165 of the principal Act with effect from fees and -
the 1st March 1975 and the orders made or purported to have bogn made, from time to fime, expenses for
by the Registrar under the said rule, shall be desmed to have bogn duly and validly made under determining
the authority of the said saction as amended by this Act and shall continue to be in force in the disputes,
same form, until duly repealed or amended by the competent authority. And, accordingly, according to
any action taken by the Registrar in laying down the fees and expenses to be paid to him or the the scales
Co-operative Court for determining.the disputes and other proceedings and for making them laid™dowm in’
applicable also to the disputes and other proceedings panding immediatcly before the commenc. - exiating  rule
ment of Maharashtra Co-operative Societies (Third Amendment) Act, 1973, and transforred 86 and Jrdery—e——==
HIof tothe Co-oparative Courts, and an%/ feos already levied and collected or which mauy be levied®made
1974, and collected hereafter in the form of coutt-fees, in cash or in any other panner, shall be deemed thereunder.
to be valid. The fixing; lovying and collection of these fees and expenses in any disputes oy other . . .
- procesdings shall not be cailed in quastion before any Court or Tribunal merely on the ground :
that there is no authority for fixing or lovying such fees or expenses or that such fees or expenses
wera not or are nat chargeablp in any pending procesdings or that §uch foo cannot be levied or
collected in the form of court-fee stampe or on such other ground. . - .

-
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commencement of/the Mahﬂ_rashtrd Co- f,perumc ‘Snc iefies \Thwrd Amendment) nan.
Act, 1973 or which-may -be referred to o i-stiiuir'] therzafter), provided for the I of
mode of payment| of these fees and - expensos whether in the form of court-fee 1974 - =

. . . - . - .
1 1(b) the method of ca.lculatmg the expenses incidental to the sale or attempted .
e ® sale; -
. I(C) the procedure for the recezpt of deposnt and dlsposa.l of ﬂhe proceeds of
sale .
__l..__,,_._.._....‘_.._ [ e —
3;(;1;!1*30 words and fizdres were substituted-for the words . by the Registrar ”* by Mak. 33 of 1963
8.

-under section 100 :

stamps, in cash or
awards or orders|i

in any other manner ; and pmwde for enforcmg_the decisions, -
in such pl‘odﬂ(:(fmgs } .

(/iify prescribe the form in which a dispute shall be referred to the Registrar ;

tIiv) provide for the issue and service of processes and for providing of service

thereof ;

(Iv} provide for

the investigation of claims and Ob]f,LUOHS that may be preferied

against any attachment effected ‘[under section 95] ;

{/vi) prescribe {
under this Act o1

{Ivii) prescribe

under section 93 ;

(Iviii) prescribe

he procedure for and the method of recovery of any sums due
the rules ;

he procedure to be followed for the custody of property attached

the procedure to be followed in the execution of awards ;

(/ix) prescribe the manner in which any property shal be delivered to, and the
terms and conditibns subject to which such property shall be held by, a society

(Ix) prescribet

N

e procedure for attachment and sale of property for the realisa-

tion of any security given by a person in the course of execution proceedings ;
{Ixi) prescribe the procedure and conditions for the exercise of the powers

conferred under

ction 105 and the procedurc to be followed by a Liquidator

and provide for the disposal of surplus assets :

(Ixii) prescribe |

the matters in which an appeal shall lie from the order of a

Liquidator appointed under section 103 ;

(Ixiii) prescribe
transfer, replacem
Chapter XI is ap

« (Ixiv) prescribe
other conditions f
Chapter XI is apj
{Ixv) presciibe
effect sale under s¢
may sYercise ;
{Ixvi) prescribe
the mortgaged prd
may be appointed
and the expenses

(Ixvii) prescribe
development bank]

-the procedure and COndlthnb forthe issue, redemptlon reissue,
ent or conversion of debentures issued by a society to WhICh
plicable ;

the maximum amount of principal, the rate of integest and
or the guarantee of debentures issued by a 5ocxety to which
plicable ;

for the appomtment of a receiver of the produce and income of
perty for sale under section 133, the conditions in which he
or removed, the powers and ﬁmcnonc which he may exercise
f management and remuneration which he may receive ;.

the circuimstances in which action may be taken by a land
against a mortgagor under section 133(2) ;

('!xviii)‘ prescribe in case of sale of mmovable property un_der Chapter XT—

(@) the proced
on which an at

5.

ure for proclamation and conduct of the sale and the conditions
tempt of sale may be abandoned :

he qualifications and methods of appointment of an oﬁicer to
tction 133 and the ‘powers and functions which such an officer
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_(d) the procedure for a resale if an attempted sale is abandoned or the pur-

chase money is not deposited” within the presciibed time and the penalty to
be levied, against the purchaser who fails so to deposit the purchase money ;

(e)'the form and method of disposal of money by a land development bank -
under section 135 ;

(f) the form of sale certificate under section 136 ;

~ (g) the procedure for the delivery by the Court of the property purchased to
the purchaser under section 136 ;

() the form ofthe notice referred to in section 143 ; and

(i) the fee payable for the service of such notices and the manner of serving
such notices on, and of the transmitting landlords’ fee to, the landlord named
in such notices ; ‘ L :

(Ixix) prescribe the time within which and the procedure accor%ﬁng to v;hich
property purchased by a land deveopment bank at a sale of immovable property
under Chapter XI shall be disposed of by the bank ; .

(lxxl) prescribe the procedure to be followed in presenting and disposing of
appeals ; - ' *

Y(Ixxi) prescribe the qualifications and the period of office of members of
the Co-operative Appellate Court ;]

(Ixxii) prescribe in the case of appeals lying to the State Government the autho-
rity to which power of hearing appeals may be delegated ;

(Ixxiif) prescribe the method of communicating or publishing any order, decision
or award required to be cemmunicated or published under this Act or the rules ;

! Clause (ngci) was substituted. by Mah. 3 of 1974, s. 46(<).

3/174—24 ’ .
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(looiv) provide that the contravention of any of the rules shall be an offence
under the Act; *

(lawo) prpvide for all other matters expressly required or allowed by this Aot :
to be pfescribed by rules. : 7

() The power to make rules conferred by this seotion is subject to the condition of
the rules being made after previous publication.

(€) All rules made under this section shall bs laid for not less than thirty days
before each House of the Btate Legislature as soon ae poseible after they are made, .
and shgll be subject ¢o such modification as the Legislature may make during the
seesion in which they are so laid, or the session immediately following.

166. (I) The Bombay Co-operative Socisties Act, 1926, in its application pepeu,
to the State of Maharashtrs is hereby repesled : - ﬁﬂuﬁ

Provided that, the repeal shall not affect the previous operation of the Aot so
repealed and anything done or action taken or deemed to have been done or taken
(including any appointment or delegation made, application or other document
filed, certificgte of registration granted, agreements executed, notificftion, order,
direction or aoctice issued, regulation, form or by-law framsed, rule made or deemed
to be made or proceeding instituted before any Registrar, arbitrator, liquidator
or tribunal or other officer, suthority or person) by or under the provisions -
of that Act shall, in so far as it is net inconsistent with the provicions of this *
Aot, be deemed to have been done or taken under the corresponding provisions of
this Act, and shall continue in fores unless and until superseded by anything done
or sny sction taken underthis Aot. :

(2) Aocordingly, all societies registered or deemed to be registered under the Act
repealed the registration of which is in force at the commencement of this
Aot, shall on svch commencement be deemed to be registered under this At ;
and all*procsedings pending immediately hefore such commencement before any
Registrar, arbitrator, liqaidator or tribunal or other officer, authority or person un-
der the provisions of the repealed Act shall stand transferred, where necessary, to the

" Registraz, arbitrator, liquidator or tribunal or other corresponding officer, suthority  °
or person under this Act, and if no such officer, authority or person exists or if thers
be a doubt as to the corresponding officor, avthority or person to such officer,
suthority or person as the State Government may designate and shall be continued
and disposed of before such officer, authority or person in accordance with
the provisions of this Act.

(3) Any roference to the Act repesled or to any provisions thereof or tg .
any officer, suthority or perscn entrusted with any functions therepnder, '
ip any law for the time being in foroe or in any instrument cr dooumeht, shall be
oconstrued, where necessary, as a reference to thia Act or its relevant provisions or
the corresponding officer, authority or person funotioning under this Act, and the
corresponding officer, authority or person, as the case may be, shall have and exercise » , -
the functions under the repealed Act or under the instrument or document. LI

167. Forthe removal of doubt, itis hereby declared,thst the provisions Companise
of the Companies Act, 1956, shall not apply to societies registered, or deemcl to Aot o
be registered, under this Act, )

®  mt—
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
« translation in English of the Maharashtra, Co-operative Societies (Amendment)
Act, 2006 (Mah. XX 2006), iz hereby published under the authority of the Governor.

*

By order and in the name of the Governor of Maharashtra,

¥

A. M. SHINDEKAR,
Secretary to Governmenf,

Law and Judiciary Department.

MAHARASHTRA ACT No. XX OF 2008.

(First published, after having received the assent of the Governor in
the “ Maharashira Government Gazette”, on the 10th May 2006.).

An Act further to amend the Maharashtra Co-opexjative
Societies Act, 1960.

Mah. WHEREAS it is expedient further to amend the
- XXIV Maharashtra Co-operative Societies Act, 1960, for the
1961 purposes hereinafter appearing; it is hereby enacted in the
Fifty-seventh Year of the Republic of India as follows :—
I. This Act may be called the Maharashtra Co-operative Short title.
Societies (Amendment) Act, 2006.

T SE—0k, (3u¥)

[ forme - w0 Q.00 |
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2. In section 101 of the Maharashtra Co-operative

of section g niaties Act, 1960 (hereinafter referred to as “the principal

XXIV of Act” ), —

1861.

Amendment

of section *
165 of Mah.
XXIV of
1961.

(a) in sub-section (I), for the portion beginning with the
words “the Registrar may, after making such inquiries as
he deems fit ” and ending with the words “due as arrears”
the words “the Registrar may, after making the inquiry in
such manner as may be prescribed, grant a certificate for

Mah.
XXIV
of

1961.

the recovery of the amount stated therein to be due as -

arrears. The application for grant of such certificate shall
be made in such form and by following such procedure,
accompanied by such fees and documents as may be
prescribed ” shall be substituted ; '

43

() in sub-section (2), for the words “ as he deems fit”
the words “ as may be prescribed ” shall be substituted.

3. In section 165 of the principal Act, in sub-section (2),
after clause (lix), the following clause shall be inserted,
namely —

“(lix-a) to prescribe the manner in which inquiry is to be
made by the Registrar for grant of certificate for recovery
under section. 101; the form and procedure for the
application for grant of such certificate and the fees and
documents to be accompanied thereto;”

RS AeTad] e, H9E
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In pursuance of clause (3) ot article 348 of the Constitution of India, the following
translation in English of the Maharashtra Co-operative Societies (Amendment) Act, 2007
(Mah. Act No. XXX of 2007), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

A. M. SHINDEKAR,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXX OF 2007.

(First published, after having received the assent of the Governor, in the
"Maharashtra Government Gazette", on the 10th December 2007).

An Act further to amend the Maharashtra Co-operative
Societies Act, 1960.

WHEREAS, both Houses of the State Legislature were not in
session ;

AND WHEREAS, the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take

Mah. immediate action further to amend the Maharashtra Co-operative
XXIV Societies Act, 1960, for the purposes hereinafter appearing; and,
196‘;. therefore, promulgated the Maharashtra Co-operative Societies

Mah. (Amendment) Ordinance, 2007, on the 18th August 2007 ;
Ord. VI
of 2007.

(xw)
TFT TSR [fewa : TU R.00]
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Short title

* and
commence-
ment.

Amendment
of section
73-A of
Mah. XXIV
of 1961.

Repeal of
Mah. Ord.
VI of 2007
and saving.

AND WHEREAS it is expedient to replace the said Ordinance
by an Act of the State Legislature; it is hereby enacted in the
Fifty-eighth Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Co-operative
Societies (Amendment) Act, 2007.

(2) It shall be deemed to have come into force on the 18th August
2007.

2. In section 73-A of the Maharashtra Co-operative Societies Act,
1960 (hereinafter referred to as “the principal Act”),—

(a) sub-section (5) shall be deleted ;

(b) in the marginal note, the words “or for being designated
officer of the same society for more than ten years” shall be
deleted.

3. (1) The Maharashtra Co-operative Societies (Amendment)
Ordinance, 2007, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act, as amended by the said Ordinance, shall
be deemed to have been done or taken under the principal Act, as
amended by this Act.

WIHEE A Ruerd, Hag

[sarrT e

Mah.
XXI1V
of
1961.

Mabh.
Ord.
VI of
2007.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Co-operative Societies (Third Amendment)
Act, 2007 (Mah. Act No. XXXI of 2007), is hereby published under the authority of the
Governor.

By order and in the name of the Governor of Maharashtra,

A. M. SHINDEKAR,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXI OF 2007.

(First published, after having received the assent of the Governor, in the
"Maharashtra Government Gazette", on the 10th December 2007).

An Act further to amend the Maharashtra Co-operative
Societies Act, 1960.

Mah. WHEREAS, it is expedient further to amend the Maharashtra

XX“? Co-operative Societies Act, 1960, for the purposes hereinafter appearing ;

196(;, It is hereby enacted in the Fifty-eighth year of the Republic of India as
follows :—

1. This Act may be called the Maharashtra Co-operative Societies Short title.
(Third Amendment) Act, 2007.

T BT (a¥v)
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Amendment 2. Section 73F of the Maharashtra Co-operative Societies Act, 1960 Mah.

f secti . . . XXIV
73% :felfdﬁ (hereinafter referred to as "the principal Act"), shall be re-numbered as ¢

Xxgg(f sub-section (1) thereof ; and,— 1961.

(a) in. sub-section (1) as so re-numbered,—

(i) for the words "who or whose near relation is a dealer in such
goods or is a director of a company or a partner in a firm carrying on
business in such goods", the words "who is a dealer in such goods or is
a director of a company or a partner in a firm carrying on business in
such goods, in the area of operation of the society" shall be substituted;

(ii) the Explanation shall be deleted,

(b) after sub-section (1) as so re-numbered, the following sub-section
shall be added, namely :—

"(2) Any member who desires to carry on the business of the kind
carried on by the society outside the area of operation of the society
may apply to the society for permission to carry on such business.
The society may grant such permission subject to such conditions as
may be prescribed.”; and

(c¢) in the marginal note, the words "or whose near relation" shall be
deleted. ’

Amendment 3. In section 73-FF of the principal Act, in sub-section (1), for

°f75§1§§3°(§} clause (v), the following clause shall be substituted, namely :—

Mah. XXIV

of 1961. "(v) carries on business of the kind carriec. on by the society either

in the area of operation of the society or in contravention of the
provisions of sub-section (2) of section 73F ; or ".

Amendment 4. In section 165 of the principal Act, in sub-section (2), after

16%f:fe§g? clause (xxxv-d), the following clause shall be inserted, namely :-—

XXIV of

1961. “(xxxv-d-1) prescribe the conditions, on which the society may grant

permission to a member to carry on the business of the kind carried
on by it, outside its area of operation, under section 73F (2) ; ".

WRIH FeEd gEoned, HEE
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In pursuance of clause (3) of article 348 of the Constitution of India, the following |
translation in English of the Maharashtra Co-operative Societies (Amendment) Act, 2008
(Mah. XTI of 2008), is hereby published under the authority of the Governor.

By order and in the name of the Govérnor of Maharashitra,

A. M. SHINDEEKAR,"
Secretary to Government,
Law and Judiciary Department. -

MAHARASHTRA ACT No. XI OF 2008.

(First ubhshed after having received the assent of the Governor
in t8)e Maharashtm Government Gazette”, on the 2rnd May
200

An Act further to amend the Maharashtra Co-operative
Societies Act, 1960,

WHEREAS both Houses of the State Ieglslature were
not in sessmn :

AND WHEREAS the Governor of Maharashtra was satisfied

that circumstances existed which rendered it necessary for him to

Mah. take immediate action further to amend the Maharashtra
XXIV of Co-operative Societies Act, 1960, for the purposes hereinafter
1961 Cppearmg and, therefore, - promulgates lla)e ‘Maharashtra
Ord. %II o-operative Societies (Secons Amendment; Ordinance, 2007, on

of o007 the 29th October 2007 ;

AND WHEREAS upon the: rt dssembly of the State Legislature
on the 19th November 2007. a Biil for converting the said
Ordinance into an Act of the State Legislature was introduced in

(¥u9) |
AT S —L ¥ . [fEEE w9 ju.0e]
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the Maharashtra Legislative Assembly on the 22nd November 2007,
but it could not be passed as the same came to be referred to the
Joint Committee of both Houses of the State Legislature ; .

AND WHEREAS the said Ordinance would have ceased to
operate after 30th day of December 2007, on which date the period
of six weeks from the date of re-assembly of the State Leglslature
was to expire; :

‘AND WHEREAS both houses of the State Legislature were not
in session and the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take
immediate action to continue the provisions of the said Ordinance Mah.
promulgated the Maharashtra Co-operative Societies {Second 3{1‘} ;
A.mendment) {(Continuance) Ordinance, 2007 on the 28th December 20070
2007

AND WHEREAS it is expedlent to replace the Maharashtra Mah.
Co-operative Societies (Second Amendment) (Continuance) Ord.
Ordinance, 2007, by an Act of the State Legislature ; it is hereby YII of
enacted in the F1fty ninth Year of the Republic of India as 2007.
follows ;---

Shért title 1. (1) This Act may be called the Maharashtra Co-operatlve
and Societies (Amendment) Act, 2008.

commence-

ment. (2) It shall he deemed to have come into force on the 29th
October 2007,

Amendment 2, In section 2 of the Maharashtra -Co—operative Societies Act, Mah.

of Se‘;“;; h2 1960 (hereinafter referred to as “the principal Act ”),— XXIV
{;m.aof {a) after clause (10-aii}, the followmg clause shall be inserted, ‘;;61.

1961. namely —

“(10-aii-I) “ co-operative credit structure entity ” means the
primary agricultural credit co-operative society, the District
Central Co-operative Bank or the State Co-operative Bank ;”;

(b) after clause (10-A), the followmg clause shall be 1nserted
. namely :— '
“(10-B) “ dépositor ” or ﬁnanc1al service user ” means a person
who deposits certain amount in primary agriculutral co- operatwe
credit society for such period as may be prescribed;”
{c) in clause (19), in sub-clause (a}, the following words shall
be added at the end; namely :— '
“and any .depositor or financial service user of primary
agrlcultural co-operative credit society ”
(d) after clause (19), the followmg clause shall be inserted,
namely :—

“(19A) “ National Bank” means the National Bank for:

. Agriculture and Rural Development (NABARD), constituted
under the provisions of the National Bank for Agriculture &1 of
and Rural Development Act, 1981 ; ” . _ 1981
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3. In section 6 of the principal Act, in sub-section (1), after the
first proviso, the following proviso shall be added, namely :—

“ Provided further that, the condition regarding residence of
the members in the area of operation of the society shall not
apply for registration of the society, being the co-operative credit
structure entity. ”

--4. In section 13 of the principlal Act, to sub-section (1), the
following proviso shall be added, namely :—

“Provided that, the application for registration of the
amendment of by-laws of the co-operative credit structure entity
shall 'be disposed of, by the Registrar within a penod of one
" ‘month from the date of its recelpt o

-
5. In sectlon 21A of the principal Act, in sub-section (1), after
the word “ served ” the following words shall be inserted, namely :—

“or any primary agricultural cd-opérative credit society using’

the word ‘Bank’, ‘Banking’, ‘Banker’ or any other derivative of
_ the word ‘Bank’ in its name.”.

6. In section 22 of the principal Act, in sub-section (1), after
clause (f), the following clause shall be inserted, namely:—

2

“{(g) the depositor or the financial service user :”.

7. In-section 27 of the principal Act, after sub-section (Z1), the
following sub-section’ shall be.added, namely:—

“(12) In the case of a primary. agricultural credit co-operative
society, the depositor or financial service user shall have right
to vote:

‘Provided that, out of joiﬁt depositors, joint financial service
- users whose name stands first in the relevant documents shall
have the right to vote and in his absence whose name stands

4R

Amendment.

of section 6 .

of Mah.
XXIV of
1961.

Amendment
of section
13 of Mah.
XXIV of
1961.

Amendment
of section
21A of
Mah. XXIV
of 1961.

!

Amendment
of section
22 of Mah,
XXIV of
1961.

Amendment
of section
27 of Mah.
XXIV of
1961.

second an_d in the absence of bqth, the next shall have the right

to vote :

Provided also that, unless two years by an individual depositors
or financial service users are completed from the date of deposit
or financial service use, no such person shall have right to vote ;
and, the depositor or the financial service user, other than an
individual, shall have right to vete in the affairs of a primary
agricultural credit co-operative society, provided they complete
three years from the date of deposit or financial service use.”.
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Amendment 8. In section 43 of the'principal Act,—
ot {a) to sub-section (1), the following proviso shall be added,

XXIV of  namely (— -
1961, i . g :
“ Provided that, the co-operative credit structure entity shall

adopt its own policies regarding interest rates on deposits and
Ioans in conformity with the Reserve Bank of India guidelines. ” ;

(b) in sub-section (2}, after the first provigo, the following
proviso shall be added, namely:—

“Provided further that, nothing in this sub-section shall

" apply to the co-operative credit structure entity. However,

such entity may adopt its own policy in conformity with the
Reserve Bank of India guidelines.”;

(¢) after sub-section (2), the following sub-sectmn shall be
added, namely (— - e

“(3) Notwithstanding anything contained in sub-sections
(I) and (2), and subject to the guidelines issued by the Reserve
Bank of India and the National Bank, from time to time,
a co-operative credit structure entity may,—

(@) borrow from any financial institution regulated by
‘the Reserve Bank of India, keeping i in view the interest of
the society and its members ;

(b) decide interest rates on deposits and loans ; and
(c) decide loan policies and issues relating to6 individual
. loans.”.

Amendment 9. In section 44 of the principal Act, after the first proviso, the
of section
44 of Mah following proviso shall be added, namely :—

- XXIV of . .
1961. “ Provided further that, nothing in this section shall apply to

-the loan making policy made by the co-operative credit structure
entity. However, such entity shall adopt its own policy in
_conformity with the Reserve Bank of India guidelines. ",

Am;ndment 10. To section 50 of the pr1nc1pa1 Act, the following proviso
of section

50 of Mah. shall be added, namely :—
©XXIV of

1961. “Provided that, in the case of the co-operative credit structure
entity, the State Government shall not hold more than 25% of
the total share capital and the entity shall have option to further

reduce the share capital contributed by the Government.”.




Wi 8]

HERTEZ VA Tad, FARvy, °§ 3, oos/Av 23, T Rk

11. Tb6 section 67 of the principal Act, the following proviso

shall be added, namely :—

“Provided that, the primary agricultural credit co-operative society

shall pay dividend to ifs members as per the guidelines issued by
the Reglstrar in accordance with criteria specified by the Natmnal
Bank.” :

12. In section 68 of the principal Act, in sub-section (1), for

the words “Every society ” the words “ Every society not being
co-operative credit structure entity ” shall be substltuted

13. For section 69A of the principal Act the followmg section

shall be substituted, namely :—

“69A, (I) There shall be constituted a Co-operative State
Cadre of Secretaries of primary agricultural credit societies, multi-
purpose co-operative societies and service co-operatives and such
other classes of societies 85 may be prescribed in this behalf
(hereinafter in this section reférred to as “ the Co-operative State
Cadre ") consisting of persons recruited for this purpose by the
Central Sociéties notified in this behalf by the State Government.
The number of persons t6 be recruited and their conditions of
service shall be determined by the Central Societies in accordance
with such general or special guidelines, if any, as may be issued
by the State Government, from time to time.

{2) A Central Society may, from time to time, depute any
person appointed by it to that cadre to work under any society
referred to in sub-section (1), as it may consider necessary. Where
any such person is posted to work under any society, his services
shall be taken over by the society on such post, for such period
and on such other terms.and conditions, as the Central Society

may determine, but the person so posted shall draw his .
salary and allowances from the Fund established under

sub-section (3).

(2A) The immediate initial supervisory contro} on the person
appointed to the cadre and deputed or posted to work as secretary
under each of the societies referred to in sub-section (1) shall be

with the Taluka Supervision Society consisting of the societies,

in each respective Taluka to which such persons are deputed,.as
members thereof and registered tor the purpose. The Taluka
Supervision Society shall, cxercise such powers and discharge
such functions or perform such duties as may be conferred or
imposed on it by the bye-laws of such society.

{3} An Apex society notified in this behalf by the State -

Government shall establish a Fund to be called “ the Co-operative
State Cadre Employment Fund” whmh when established, shall

‘WTaT[E—C'-\
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be deemed to have been established with effect from the 1st day
of July 1973. It shall be utilized for meeting the expenses on the
salaries, .allowances and other emoluments to be paid to the
persons appointed to the Co-operative State Cadre and the other
expenditure relating to the Cadre.

(4) (a) Every society or class or classes of societies, which in
the opinion of the State Government, derive any benefit, directly
or indirectly, from the services of any Secretary belonging to the
Co-operative State Cadre of Secretaries, and

(b) Every other body corporate carrying on any trade, business
or industry or class or classes of such corporate bodies, which in
the opinion of the State Government, derives such benefit as
aforesaid, and which are notified by the State Government in
this behalf, from time to time, by general or special order, shall,
with effect from the first day of July 1977, contribute annually
to the said Fund, at such rate and in such manner as may be
prescribed, and different rates may be prescribed for different
societies or other corporate bodies or class or classes of societies
or class or classes of other corporate bodies. In determining the
rate or rates of contribution, the State Government shall take
into consideration the expenditure referred to in sub-section (3),
the services likely to be rendered and the financial condition of
the societies or other bodies concerned.

Explanation—Notwithstanding anything contained in any
law for the time being in force, for the purposes of levy and
collection of the contribution to the said Fund by any other
corporate body to which this section applies, such corporate body
shall be deemed to be a society governed by this Act.

(5) Where there is a failure to comply with the requirements
of the last preceding sub-section, the Registrar may serve a
demand notice on the society concerned to pay the contribution
within two months from the date of demand. Such demand shall
be a charge on the income of the society. If the contribution is
not paid within the period aforesaid, the Registiar may direct
any Bank or person having custody of the Funds of the society
to pay the amount of the contribution immediately, and such
Bank or person shall comply with the orders of the Registrar.
Every payment made pursuant to such direction shall be a
sufficient discharge to such Bank or person from all liability to
the society in respect of any sum so paid by it or him out of the
moneys of the society in his custody.

(6) The State Government may make rules regulating all
matters connected with or ancillary to the custody and
maintenance of, the payment of moneys into, and the
expenditure and withdrawal of moneys from, the said Fund.

. ‘ . —— . s

-
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"(7) Notwithstanding anything contained in sub-sections
(1) to (6), on and from the st day of January 2009, nothing in
sub-sectmns (1) to (6) shall apply to a co- -operative credit structure

" entity.”

14. After section 69A of the principal Act, the following section

shall be inserted, namely — _ ;

“69B. The State Government shall constitute District Level
Committees and the State Level Committee, from time to time,
as it shall deem fit, for solvmg the problems of Group Secretaries
in the State. ” ,

4

15. For sectmn 70 of the prmclpal Act, the following sectlon

shall be substltuted namely :—

I of
1882,

r

“70. Every society other than the co-operative credit structure.

entity shall invest or deposit its funds in one or more of the
followmg — ‘

{a) in a Central Bank or the State Co- operatlve Bank

(b) in any of the securities specified in section 20 of the
Indian Trusts Act, 1882;

(c) in the shares, or security bonds or debentures, 1ssued
by any other society with limited liability and havmg the
same classification to which it belongs :

Provided that, no society shall mvest more than such
proportion of it’s paid up share capital as may be-prescribed :

Provided further that, the co-operative credit structure entity
shall invest its funds subject to guidelines as may be issued,
from time to time, by the Reserve Bank of India.”

16. After section 72 of the principal Act, the fo]lowmg sectlon

shall be mserted namely —

“72A. Notwithstanding anything contained in this Act or
any other law for the time being in force, the co-operative credit

" structure entity shall have the liberty for the affiliation or

disafﬁliation _with the federal structure of its choice : .

Provided that, in the general meeting of the co-operative credit
structure entity, a resolution for this purpose is passed by a
majorlty of not less than 3/4th of the total members of such

entlty
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Insertion of 17, After section 73-E of the prmclpal Act, the following section
;xctirnMZi shall be inserted, namely :—
XXIV of
1961.

Disqualifi- ~ “773-EA. Without prejudice to the other provisions of this Act
°at‘°ge$’; or the rules made thereunder, in relation to the disqualification of
director of being a member of a committee, no person shall be eligible for
District heing appointed, nominated, co-opted or, for being a director of a
Central Co- __ | . ’
operative District Central Co-operative Bank or of the State Co-gperative

Bank or Bank, if he,—

State Co- ‘
operative (i) is a person who represents a society other than a primary
_B“““' agricultural credit co-operative society on the board of a District
Central Co-operative Bank or State Co-operative Bank, if the
society to whom he represents has committed a default towards
the payments of such Bank for a period exceeding ninety days ;
(ii) is a person who is defaulter of a primary agricultural
credit co-operative society or is an office bearer of a defaulting
primary agricultural co-operative credit society ;
(iif) is a person, who represents a society whose Managing
Committee is superseded. ”.
A";;“:ﬂ':‘g:: 18. In section 73-G of the principal Act, after sub-section (3),
73-G of the following sub-section shall be inserted, namely :—
Mah. XXIV ]
aof 1961, “4) (a} There shall be two professionals on the board of

directors of District Central Co-operative Bank and State
Co-operative Bank having qualifications prescribed by the
Reserve Bank of India or the National Bank.

(b} The Registrar shall direct the bank concerned to co-opt
such professionals on the board of directors within the time limit
specified in the direction by the Registrar. If the bank fails to
comply with the aforesaid directiouns, the Registrar himself shall
appoint such professional directors and such appointment shall
be binding on the said bank. The professional director shall
have all the rights inclusive of voting right. ”.

Amendment 319 5 gection 73-H of the principal Act, after sub-section (2),

f secti
¢ 7;?:111';- the following proviso shall be added, namely :—

Mah. XXIV . . . .
" of 1961, “ Provided that, in the case of co-operative credit structure

entity, the Registrar or Administrator shall hold election within
a period of two months from the date of taking over the/
management of the society.”
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20. In section 74 of the principal Act, to sub- SECtIOIl (2), the Amendment
of section

~ following proviso shall be added, namely :— 74 of Mah

XXIV of
1961.

“Provided that, the qualification for appointment of the Chief
Executive Officer of the District Central Co-operative Bank and
the State Co-operative Bank shall be such as may be prescribed
by the Reserve Bank of India, from time to time.”.

21. In section 77A of the principal Act, in sub-section (3), for the ﬁm:;fgl:nt
CCLI

" proviso, the following provisos shall be substituted, namely (— T8 of

Provided that, a committee or Administrator sc appointed shall Mah. XXIV
make necessary arrangements for constituting a new committee of 1561.
of the co-operative credit structure entity within two months
from the date of assuming the management of the society:

Provided further that, if a committee is not, or cannot be,
constituted at the expiry or determination of the term of office
of the committee or the Administrator, the term of office of the
committee or the Administrator, as the case may be, shall be
deemed to be extended until the new committee is duly
constituted :

Provided also that, in no circumstances the term of office of
the committee of, or the Administrator appointed on, the co-
operative credit structure entity shall exceed six months from
the date of expiry of the term of its committee.

22. In section 78 of the principal Act,— ' ' Amendment
(@) in sub:section (1), the following provisos shall be added at ?g i‘;“t;;;l
the end, namely :— ‘ XXIV of

“ Provided further that, the supersession or r removal of the 1981-

‘committee of the District Central Co-operative Bank or the
State Co- -operative Bank under this sub-section shall not be
done without prior consultation with the Reserve Bank of .
India : ' '
Provided also that, the committee of a primary agricultural
- co-operative credit society shall not he superseded by the
Registrar, except under the following circumstances,
namely :—
(i) if a society incurs losses for three consecutive years ;
or -
(i) if serious financial 1rregular1t1es or frauds have been
identified ; or -
(iif) if there are judicial directives to this effect; or

(iv} if there is perpetual lack of quorum:
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- Provided also that, the members of the Board of a primary
agricultural credit co-operative society which has been
superseded shall not be eligible to be re-elected, re-appointed,
re-nominated or re-co-opted, as a member of the committee

for a period. of three years from the date of SUpersessmn of
" the Board.”;

(b) In sub- section (4),—

(i) before the existing proviso, the followmg proviso
shall be inserted, namely :—

“ Provided that, the committee or Administrator-shall
make arrangements for constitution of a new committee
of co-operative credit structure entity, within a period of ‘
two months from the date of order of supersession of 'Y
board of co-operative credit structure entity;”

(1) in the exiéting proviso, for the words, * Pfovided‘
that” the words “Prov1ded further that shall be
substituted ;

(iif) after the existing proviso, the following proviso
shall be added, namely (— ‘

“Provided also that, in no circumstances the term of
office of the committee of, or the Administrator appointed
on, the co-operative credit structure entity shall exceed six

. months from the date of supersession of the committee. ”

Amendment 23.
of section .

In section 81 of the principal Act,—

- 81 of Mah, (f} in sub-section (I),—
XXII\QG(I’? (@) after sub-clause (a), the following proviso shall be

1nserted namely .—

“Provided that, the audit of the Dlstrlct Central Co- !
operative Bank and the State Co-operative Bank shall be ' ’
- conducted by a Chartered Accountant approved by the
National Bank;”;

" (b) in sub-clause (b), after the existing proviso, the followmg
proviso shall be inserted, namely :(—

“Provided further that, the prlmary agricultural credit

' ' co-operative society shall arrange to get their accounts
audited at least once in each co-operative year by an auditor
from the panel of auditors maintained by the Registrar; or - - B
by a Chartered Accountant holding a certificate in co-
operative audit issued by the Institute of Chartered
Accountants of India. The District Central- Co-operative
Bank and the State Co-operative Bank shall arrange to get ,
their accounts audited at least once in each co-operative !
year through a Chartered Accountant from the panel of y 4
auditors approved by the National Bank.”;
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(ii) after sub-section (6) the following sub-section shall be
added, namely :—

“(7) Special audit of the Co-operative Bank if requested
by the Reserve Bank of India shall be conducted and report
thereof shall be submitted to the Reserve Bank of India under
intimation to the Registrar alongwith the Special Audit
Report. ”.

24. Section 110A of the principal Act shall be re-numbered as |
sub-section "(I) thereof; and after the sub-section (1), so re-

numbered, the following sub-section shall be inserted, namely :—

“(2) Notwithstanding anything contained in this Act, in the
case of the District Central Co-operative Bank and the State
Co-operative Bank, the supersession of the Board and
appointment of liquidator shall be made by the Reglstrar within
one month of being so advised by the Reserve Bank of India.”

25. In section 157 of the principal Act, after the word
“societies”, at both the places where it occur, the words “ other
than co-operative credit structure entity ” shall be inserted.

26. In section 165 of the prmmpal Act in sub-section (2), clause
{(xxxii-a) shall be deleted

Mah,
Ord.
VIIl of
2007.

27. (1) The Maharashtra Co-operative Societies (Second
Amendment) (Continuance) Ordinance, 2007, is hereby repealed.

{2) Notwithstanding such repeal, anything done or any action

- taken under the principal Act, as amended by the said Ordinance,

shall be deemed to have been done or taken under the principal
Act, as amended by this Act,

¥k
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In pursnance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashfra Co-operative Societics (Amendiment} Act, 2010 (Mah.

of 2011), is hereby published under the authority of the Governor.

Act No. 1I

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Secretary to Government,

Law and Judiciary Department.

MAHARASHTRA ACT No. II OF 2011.

(First published,. afier having received the assent of the Governor in the .

“ Maharashtra Government Gazette 7, on the 14th January 2011).

. An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

Mah. ~ WHEREAS itisexpedient further to amend the Maharashtra Co-operative
XXIVof Societies Act, 1960, for the purposes hereinafter appearing; it is hereby
1961 onacted in the Sixty-first Year of the Republic of India as follows :—

1.- This Act may be called the Maharashtra Co operative Societies
(Amendment) Act, 2010.

Mah. 2. In section 73 of the Maharashtra Co-operative Societies Act, 1960,
XXIVof in gub-section (IAB), for the portion beginning with the words * Every
1961. cuch member shall execute” and ending with the words “by the State
Government by general or special order.”, the following shall be
substituted, namely —

)

HT HATS—% -]

Short title.

Amendment
of section 73
of Mah.
XXIV of
1961.
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“ Every such member,—

(i) in case of housing sociefies, within fdrty-ﬁve days of his assuming
the office ; and '

(i%) in case of other societies, within fifteen days of his assuming the
office ; '

shall execute a bond to that effect, in the form as specified by the State
Government by general or special order.”. '

ON BEHALF OF GOVERNMENT PRINTING, STATIOCNERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH
GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 04 AND FUBLISHED

AT DIRECTORATE GOF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 214, NETAJL SUBHASH RQAD, CHARNI ROAD,
MURMBAIL 400 504, EDITOR : SHRI PARSHURAM JAGANNATI GOSAYL




RNI No.MAHENG/2009/35528
Reg No. MH/MR/South-344,/2014-16

ax &, 3% ¥§ ()] Haw, fedaw v, joty/ulw 3, wh k38 [ 3, fEwe : R Ru.00

HATYRUT HHE LY
WIS HeHToT

TR, iz swfufem @ Toaaent wenie FRR R 7 s fafee st feft @ =@
g aeet faded (et srER).

In pursuance of clause (3) of Article 348 of the Constitution of India, the following
translation in English of the Maharashtra Co-perative Societies (Amendment) Act, 2014
(Mah. Act No. XL of 2014), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

: M. A. SAYEED,
Principal Secretary and R.L.A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XL OF 2014.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 23™ December 2014).

An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

WHEREAS it is expedient further to amend the Maharashtra
Co-operative Societies Act, 1960, for the purposes hereinafter appearing; it is hereby
enacted in the Sixty-fifth Year of the Republic of India as follows :—

Mah. 1. This Act may be called the Maharashtra Co-operative Societies (Amendment) Short title.
XXIVof Act, 2014.
1961, - :
EERTNRVEINNL Rt & R
R
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Amendmgnt 2. In section 73CB of the Maharashtra Co-operative Societies Act, 1960, in Mah,
of section sub-section (15), for the words, figures and letters “ before the 31st December 2014 ” XXIV of

73CB of the words, figures and letters “ before the 30th June 2015 ” shall be substituted. 1961
Mah. XXV of s

1961.

ON BEHALF OF GOVERNMENT PRINTING STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI
PARSHURAM JAGANNATH GOSAVI, PRINTED AT GOVERNMENT PRESS, CIVIL LINES, NAGPUR-440 001 AND PUBLISHED
AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 21A, NETAJI SUBHASH ROAD, CHARNI
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Co-operative Societies (Amendment) Act, 2015 (Mah. Act No. XXIV
of 2015), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and
R.L.A. to Government,

Law and Judiciary Department.

MAHARASHTRA ACT No. XXIV OF 2015.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 31st July 2015).

An Act further to amend the Maharashtra Co-operative Societies
Act, 1960.

Mah. WHEREAS it is expedient further to amend the Maharashtra

o Co-operative Societies Act, 1960, for the purposes hereinafter appearing ;

1961. it is hereby enacted in the Sixty-sixth Year of the Republic of India as
follows :—

1. This Act may be called the Maharashtra Co-operative Societies Short title.
(Amendment) Act, 2015.

(2
HAT HS—0-2
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Insertion of 2. After section 73CB of the Maharashtra Co-operative Societies Act, Mah.
S‘é@fé’g 1960, the following section shall be inserted, namely :— XfXIV
Ol
in Mabh. 1961.
XXIV of
1961.
Power of “73CC. Where due to scarcity, drought, flood, fire or any other

Govemlsnt:z natural calamity or rainy season or any election programme, of the
topostpone ~ State Legislative Assembly or Council or House of the People or
elecion. g Jocal authority, coinciding with the election programme of any
society or class of societies, in the opinion of the State Government,

it is not in the public interest to hold elections to any society or

class of societies, the State Government may, notwithstanding anything

contained in this Act or the rules, or bye-laws made thereunder,

or any other law for the time being in force, for reasons to be

recorded in writing, by general or special order, postpone the election

of any society or class of societies, for a period not exceeding six

months at a time, which period may further be extended so, however,

that, the total period shall not exceed one year in the aggregate.”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED AT
GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004. EDITOR : SHRI PARSHURAM JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Co-operative Societies (Amendment) Act, 2016 (Mah. Act No. XXXIV
of 2016), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,

Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No XXXIV OF 2016.

(First published, after having received the assent of the Governor in the “Maharashtra
Government Gazette”, on the 17th October 2016).

An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

lela}IlI WHEREAS the Governor of Maharashtra had promulgated the
"of Maharashtra Co-operative Societies (Amendment) Ordinance, 2016, on the

2016. 21st January 2016 ;

AND WHEREAS upon the re-assembly of the State Legislature on the
9th March 2016, the Maharashtra Co-operative Societies (Amendment) Bill,
2016 (L. A. Bill No. III of 2016), for converting the said Ordinance into an Act
of the State Legislature was passed by the Maharashtra Legislative Assembly
on the 15th March 2016 and was transmitted to the Maharashtra Legislative
Council and the motion to refer it to the Select Committee of that House had
been passed ;

AND WHEREAS thereafter, as the session of the Maharashtra
Legislative Council was prorogued on the 13th April 2016, the said Bill could
not be passed by the Maharashtra Legislative Council ;

()
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AND WHEREAS as provided by article 213 (2) (a) of the Constitution of
India, the said Ordinance would have ceased to operate at the expiration of
six weeks from the date of re-assembly of the State Legislature, that is, after
the 19th April 2016 ;

AND WHEREAS both Houses of the State Legislature were not in session ;
and the Governor of Maharashtra was satisfied that circumstances existed
which rendered it necessary for him to take immediate action to continue
the operation of the provisions of the said Ordinance, for the purposes
hereinafter appearing; and, therefore, promulgated the Maharashtra Mah.
Co-operative Societies (Amendment and Continuance) Ordinance, 2016 (?frg()}g
(hereinafter referred to as “the said Continuance Ordinance”), on the

18th April 2016 ;

AND WHEREAS it is expedient to replace the said Continuance
Ordinance by an Act of the State Legislature ; it is hereby enacted in the
Sixty-seventh year of the Republic of India as follows :—
Short title 1. (I) This Act may be called the Maharashtra Co-operative Societies
and commen-

cement. (Amendment) Act, 2016.
(2) It shall be deemed to have come into force on the 21st January 2016.

Anz,efns%ﬁ?éﬁ 2. In section 73CA of the Maharashtra Co-operative Societies Act, 1960 Mah.
73 CA of (hereinafter referred to as “the principal Act”), after sub-section (3), the )1%%1;] of

Ma?f)l%gy following sub-section shall be inserted, namely :—

“(8A) In case of an insured Co-operative Bank, if an order for
supersession of its Committee, as per the requisition of the Reserve
Bank of India, is made under section 110A, at any time within the period
of ten years before the date of commencement of the Maharashtra Co- Mah.
operative Societies (Amendment) Act, 2016 or at any time after such m.
commencement, then no member of such Committee shall be eligible
for being re-appointed, re-nominated, re-elected or re-co-opted on the
Committee of such bank or, for being a member, or for being appointed,
nominated, elected or co-opted, as a member of Committee of such bank
or any other bank, for a period of two terms of the Committee from the

date of order of supersession of the Committee.”.

M hR((a)pzal\(;If 3. (1) The Maharashtra Co-operative Societies (Amendment and Mah.
(?féOlIé and Continuance) Ordinance, 2016 is hereby repealed. (?fréio}g

saving. (2) Notwithstanding such repeal, anything done or any action taken

(including any notification or order issued) under the principal Act, as
amended by the said Ordinance, shall be deemed to have been done, taken
or issued, as the case may be, under the corresponding provisions of the
principal Act, as amended by this Act.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Co-operative Societies (Second Amendment) Act, 2016
(Mah. Act No. XXXVI of 2016), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,

Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXVI OF 2016.

(First published, after having received the assent of the Governor in
the “Maharashtra Government Gazette”, on the 17th October 2016).

An Act further to amend the Maharashtra Co-operative
Societies Act, 1960.

Mah. WHEREAS the Governor of Maharashtra had promulgated the

O%rgig Maharashtra Co-operative Societies (Second Amendment) Ordinance, 2016,

on the 2nd March 2016 ;

Q)
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AND WHEREAS upon the re-assembly of the State Legislature on the
9th March 2016, the Maharashtra Co-operative Societies (Second
Amendment) Bill, 2016 (L. A. Bill No. VII of 2016), for converting the said
Ordinance into an Act of the State Legislature was passed by the
Maharashtra Legislative Assembly on the 6th April 2016 and was
transmitted to the Maharashtra Legislative Council ;

AND WHEREAS thereafter, as the session of the Maharashtra
Legislative Council was prorogued on the 13th April 2016, the said Bill
could not be passed by the Maharashtra Legislative Council ;

AND WHEREAS as provided by article 213 (2)(a) of the Constitution
of India, the said Ordinance would have ceased to operate at the expiration
of six weeks from the date of re-assembly of the State Legislature, that is,
after the 19th April 2016 ;

AND WHEREAS both Houses of the State Legislature were not in
session ; and the Governor of Maharashtra was satisfied that circumstances
existed which rendered it necessary for him to take immediate action to
continue the operation of the provisions of the said Ordinance, for the
purposes hereinafter appearing; and, therefore, promulgated the
Maharashtra Co-operative Societies (Amendment and Second Continuance)
Ordinance, 2016 (hereinafter referred to as “the said Second Continuance
Ordinance ”) on the 18th April 2016 ;

AND WHEREAS it is expedient to replace the said Second Continuance
Ordinance by an Act of the State Legislature; it is hereby enacted in the
Sixty-seventh year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Co-operative Societies
(Second Amendment) Act, 2016.

(2) It shall be deemed to have come into force on the 2nd March 2016.

2. In section 2 of the Maharashtra Co-operative Societies Act, 1960
(hereinafter referred to as “the principal Act”), for clause (14-A), the
following clause shall be substituted, namely :—

“(14-A) “functional director ” means a Managing Director or a
Chief Executive Officer by whatever designation called, nominated by
the Committee; ”.

3. In section 73AAA of the principal Act, in sub-section (2),—

(a) for the second proviso, the following provisos shall be
substituted, namely :—

“Provided further that, the Committee may nominate one
person as a functional director :

Provided also that, in the case of such societies or class of
societies, as the State Government may by general or special order
notify, where the number of permanent salaried employees of the
society is twenty-five or more, the committee shall include,—

(i) where the committee consists of not more than eleven
members, one representative of the employees of the society ; and

(ii) where the committee consists of more than eleven
members and not more than twenty-one members, two
representatives of the employees of the society.

Mah. Ord.
VII of
2016.

Mah.
XXIV of
1961.
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Such representatives of the employees shall be selected by the
XTI of union or unions recognised under the Maharashtra Industrial Relations
1947. Act, or the Maharashtra Recognition of Trade Unions and Prevention
Mah. I of Unfair Labour Practices Act, 1971, from amongst the employees of
of 1972. . . . . .
the society. Where there is no such recognised union or unions or
where there is no union at all or where there is a dispute in relation
to such issues including whether a union is recognised or not, then
such representatives of the employees shall be elected by the employees
of the society from amongst themselves in the prescribed manner. No
employee who is under suspension shall be eligible for being selected
or elected or for being continued as a member of the committee under
this proviso:

Provided also that, the representative of the employees selected
or elected as per the provisions of the third proviso shall have the
right to take part in the meetings of the committee, but shall have no
right to vote therein.”;

(b) for the third proviso, the following proviso shall be substituted,
namely :(—

“Provided also that, in respect of the society having
contribution of the Government towards its share capital, the
committee shall also include following two members nominated
by the Government, namely :(—

(1) one Government Officer not below the rank of the
Assistant Registrar of Co-operative Societies, and

(i1) one person having such requisite experience relating
to the work of the society and such qualifications, as may be
specified by the Government, by an order published in the
Official Gazette : ”;

(c) the fourth proviso shall be deleted.

4. In section 73CA of the principal Act, in sub-section (1), in clause Amendment

(vi), for the figures and letter “ 73A ” the figures and letters “ 7T3AAA ” shall gg%egtl‘?iv[ b

. o) an.

be Substltuted. XXIV of 1961.
Mah. 5. (I) The Maharashtra Co-operative Societies (Amendment and Repeal of

Ord. VII Second Continuance) Ordinance, 2016, is hereby repealed. Mah. Ord. VII
of 2016. of 2016 and

(2) Notwithstanding such repeal, anything done or any action taken saving.
(including any notification or order issued) under the principal Act, as
amended by the said Ordinance, shall be deemed to have been done, taken
or issued, as the case may be, under the corresponding provisions of the
principal Act, as amended by this Act.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Co-operative Societies (Third Amendment) Act, 2016
(Mah. Act No. XIV of 2017) is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,

Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XIV OF 2017.

(First published, after having received the assent of the Governor in the “ Maharashtra
Government Gazette ”, on the 16th January 2017).

An Act further to amend the Maharashtra Co-operative
Societies Act, 1960.

mnl\,’[agl; WHEREAS it is expedient further to amend the Maharashtra
1961. Co-operative Societies Act, 1960, for the purposes hereinafter appearing ; it
is hereby enacted in the Sixty-seventh Year of the Republic of India as

follows :—

1. This Act may be called the Maharashtra Co-operative Societies Short title.
(Third Amendment) Act, 2016.

()
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Amendment 2. In section 81 of the Maharashtra Co-operative Societies Act, 1960, in  Mah.
f i 81 . . . . .
of h;;ﬁt.m;(mv sub-section (1), in clause (9), in the Explanation I, after clause (b), the following i%gX of
of 1961.

clauses shall be inserted, namely :(—

“(b-1) a person who is Cost Accountant within the meaning of
the Cost and Works Accountants Act, 1959, who has a fair knowledge 23 of
of the functioning of the societies and an experience of atleast one  1959.
year of auditing in societies with a working knowledge of Marathi
language;

(b-2) an auditing firm, which is a firm of more than one Cost
Accountants within the meaning of the Cost and Works Accountants 23 of
Act, 1959, having a fair knowledge of the functioning of the societies 1959
with a working knowledge of Marathi language;”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Co-operative Societies (Amendment) Act, 2017 (Mah. Act No. XXXIII
of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXIII OF 2017.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 26th April 2017.)

An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

WHEREAS it is expedient further to amend the Maharashtra

Mah. Co-operative Societies Act, 1960, for the purposes hereinafter appearing ; it

)Q(;[I;;;(if is hereby enacted in the Sixty-eighth Year of the Republic of India as
" follows :—

1. This Act may be called the Maharashtra Co-operative Societies Short title.
(Amendment) Act, 2017.

Mabh. 2. In section 88 of the Maharashtra Co-operative Societies Act, 1960, Amendment

mllg\‘/;i(if in sub-section (1), after the second proviso, the following provisos shall be 8?;2;%011 88
" added, namely :— XXIV of

“Provided also that, the Government may, on the report of the 1961.
Registrar or suo moto, for the reasons to be recorded in writing, extend

()
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the said period as may be required, from time to time, to complete the
proceedings under this sub-section :

Provided also that, in case of the proceedings under this sub-section
which have not been completed within the aforesaid period on the date
of commencement of the Maharashtra Co-operative Societies
(Amendment) Act, 2017, the Government may, on the report of the )l\g%h(ill
Registrar or suo moto, for the reasons to be recorded in writing, ,£2017.
extend the period, from time to time, for completion of such proceedings

as may be required.”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Co-operative Societies (Second Amendment) Act, 2017 (Mah. Act
No. LVII of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

N. J. JAMADAR,

Principal Secretary and R. L. A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LVII OF 2017.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 7th September 2017).

An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

Mah. WHEREAS it is expedient further to amend the Maharashtra
XXllgg(l’f Co-operative Societies Act, 1960 for the purposes hereinafter appearing ; it
" is hereby enacted in the Sixty-eighth Year of the Republic of India as

follows :—
1. (1) This Act may be called the Maharashtra Co-operative Societies Short title
(Second Amendment) Act, 2017. and

commence-
(2) Tt shall come into force on such date as the State Government may, ment.
by Notification in the Official Gazette, appoint.

Mah. 2. After Chapter XI of the Maharashtra Co-operative Societies Act, Insertion of
XXIVof 1960 (hereinafter referred to as “the principal Act”), the following Chapter Chapter

1961. . .
shall be inserted, namely :— XI-1Ain
Mah. XXIV of

® 1961.
HAT 33 -¥ -2
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“CHAPTER XI-1A

NoN-AGRICULTURAL C0O-OPERATIVE CREDIT SOCIETIES

Application 144-2A. (1) Unless the context otherwise requires, this Chapter shall
Of)glhigtg apply to the non-agricultural co-operative credit societies.

. hon- (2) The provisions of this Chapter shall be, in addition to and not, save
agricultural

co-operative &S hereinafter provided, in derogation of the provisions of this Act or any

credit other law for the time being in force.
societies.

Definitions. 144-3A. In this Chapter, unless the context otherwise requires,—

(a) “non-agricultural co-operative credit society” means a society,
the primary object of which is to provide credit to its members and accept
deposits from members and includes,—

(i) an urban credit co-operative society ;
(it) a rural non-agricultural credit co-operative society ;
(iii) a salary earners’ credit co-operative society ; and

(iv) any other society or class of societies, which the State
Government may, by general or special order published in the
Official Gazette, from time to time, specify in this behalf ;

(b) “the Maharashtra State Non-agricultural Co-operative Credit
Societies Regulatory Board” or “the Regulatory Board” means the Board
constituted under section 144-13A ;

(c) “Stabilization and Liquidity Support Fund” means the
Stabilization and Liquidity Support Fund created under section 144-
25A.

Forms of 144-4A. (1) From the date of commencement of the Maharashtra
bvbllslizﬁsfoiln Co-operative Societies (Second Amendment) Act, 2017 (hereinafter in this
agricultural Chapter referred to as “the said Amendment Act, 2017”), a non-agricultural
co-operative co-operative credit society may engage in any one or more of the following

credit .
- forms of business, namely :(—
societies may
engage.
(a) borrowing, raising or accepting deposits from members, lending
or advancing of money either upon or without security, negotiating loans

and advances, providing safe deposit vaults by itself to members ;

() managing, selling and realizing any property which may come
in possession of such non-agricultural co-operative credit society in
satisfaction or part satisfaction of any of its claims ;

(c) acquiring, holding and generally dealing with any property or
any right, title or interest in any such property which may form the
security or part of security for any loans or advances or which may be
connected with any such security ;

(d) acquisition, construction, maintenance and alteration of any
building or works necessary or convenient for the purpose of the non-
agricultural co-operative credit society ;

Mabh.
LVII of
2017.
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(e) selling, improving, managing, developing, exchanging, leasing,
mortgaging, disposing of or turning into account or otherwise dealing
with all or any part of the property and rights of the non-agricultural
co-operative credit society ;

() acquiring and undertaking the whole or any part of the business
of any member of the non-agricultural co-operative credit society for the
purpose of recovery of loan advanced to such member, when such
business is of a nature specified in this section ;

(g) doing all such other things as are incidental or conducive to the
promotion or advancement of the business of the non-agricultural
co-operative credit society ;

(h) undertaking functions itself or seek assistance for asset
reconstruction with previous sanction of the Registrar in accordance
with law for the time being in force ;

(i) any other form of business which the State Government may, by
notification in the Official Gazette, specify as a form of business in which
it is lawful for a non-agricultural co-operative credit society to engage.

(2) In case any form of business other than the business referred under
sub-section (I) is already undertaken by any non-agricultural co-operative
credit society before the date of commencement of the said Amendment Act,
2017, such society shall conclude such business within eighteen months from
the date of commencement of the said Amendment Act, 2017 :

Provided that, in special cases, if the Registrar is satisfied that any
extension to a non-agricultural co-operative credit society is in its interest,
he may extend this period for a period not exceeding twelve months so that
the total period does not exceed thirty months in the aggregate and subject
to such terms and conditions, as he may deem fit.

144-5A. Notwithstanding anything contained in any Act, a non-
agricultural co-operative credit society shall not accept deposit from any person
who is not its member. If any society which has accepted deposit from non-
members, before the date of commencement of the said Amendment Act, 2017,
it shall either enroll them as members or refund deposits of all non-members
within two years from commencement of the said Amendment Act, 2017.

Explanation.— For the purposes of this section, “member” does not
include nominal member.

144-6A. Notwithstanding anything contained in section 144-4A or in
any contract, no non-agricultural co-operative credit society shall directly or
indirectly deal in buying or selling or bartering of goods, except in connection
with the realization of security given to or held by it, or engage in any trade,
buy, sell or barter goods for others.

Explanation.— For the purposes of this section, “goods” means every kind
of movable property, other than actionable claims, stocks, money, bullion and
specie, and all instruments referred to in sub-section (1) of section 144-4A.

144-7A. Notwithstanding anything contained in section 144-4A, no non-
agricultural co-operative credit society shall hold any immovable property
howsoever acquired, which is not required for its own use, for any period
exceeding seven years from acquisition thereof or from the commencement
of the said Amendment Act, 2017, whichever is later or any extension of such
period under this section, and such property shall be disposed of within such
period or extended period, as the case may be:

Prohibition on
accepting
deposit from
non-members.

Prohibition on
trading.

Disposal of
property not
required for
non-
agricultural
co-oprative
credit society.
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Provided that, the non-agricultural co-operative credit society may, within
the period of seven years as aforesaid deal in any such property for the purpose
of facilitating the disposal thereof :

Provided further that, the Registrar may in any particular case extend
the aforesaid period of seven years by such period not exceeding three years,
where he is satisfied that such extension shall be in the interest of the non-
agricultural co-operative credit society and shall also be subject to such terms
and conditions, as he may deem fit.

Limit on 144-8A. The non-agricultural co-operative credit society shall not
administrative exceed the limit on administrative and establishment expenses as notified
an
by the Regulatory Board.

establishment
expenses.

Society to 144-9A. The non-agricultural co-operative credit society shall maintain
maintain by way of cash reserve with itself or by way of average balance in current
cashreserve. 5 .0ount, saving account or short term deposit not exceeding fifteen days, in a
bank or banks a sum equivalent to such percentage which shall not be more
than five per cent., of the total of its deposits, as the Regulatory Board may
specify, from time to time and shall submit the return thereof to the Registrar,
on or before fifteenth day of the end of each quarter, showing the total and

for each branch, the amount so held :

Provided that, an over draft drawn on the statutory liquidity maintained
in excess of the limit specified in section 144-10A may be treated as cash
reserve for the purpose of this section.

Explanation.— For the purpose of this section, the term “bank” means a
bank as stated in section 70.

Society to 144-10A. The non-agricultural co-operative credit society shall maintain
maintain the statutory liquidity ratio by way of average balance in term deposit in a
Sﬁaﬁg’i{y bank a sum equivalent to such percentage which shall not be less than twenty
E ratio}f five per cent., or such percentage not exceeding forty per cent., as the
Regulatory Board may, from time to time, specify, of the total of its deposits
and shall submit the return showing the amount so held to the Registrar on

or before fifteenth day of the end of each quarter.

Explanation.— For the purposes of this section, the term “bank” means
a bank as stated in section 70.

Restrictions 144-11A. (I) The non-agricultural co-operative credit society shall
onloans and not,—

advances. (a) grant any loans or advances on the security of its own shares as

per section 44 ;

(b) enter into any commitment for granting any loan or advance to
or on behalf of,—

(i) any of its present directors and his family members except
against his own fixed deposits or those held in the name of the family
member in the same society, where he is the director or against
adequate and clear security furnished by him;

(i1) any firm or company in which any of the directors and his
family member is interested as owner, partner, manager, guarantor
or major shareholder or in which he holds any interest.

(2) Where any loan or advance granted and disbursed by a non-
agricultural co-operative credit society is such that it could not have been
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granted and disbursed, if clause (b) of sub-section (1) had been in force on the
date on which the loan or advance was granted and disbursed before the
commencement of the said Amendment Act, 2017, steps shall be taken to
recover the amount due to the non-agricultural co-operative credit society
on account of the loan or advance, together with interest, if any, due thereon
within the period stipulated at the time of the grant of the loan or advance,
or where no such period has been stipulated, before the expiry of two years
from the date of the commencement of the said Amendment Act, 2017.

(3) If any question arises whether any transaction is a loan or advance
for the purpose of this section, it shall be referred to the Registrar, whose
decision shall be final.

Explanation.— For the purposes of this section, the term “family” shall have
the same meaning as explained in Explanation I of sub-section (2) of section 75.

144-12A. (I) Notwithstanding anything contained in this Act, a non- Restrictions
agricultural co-operative credit society shall not, except with the prior onpowerto
approval of the Registrar and in consultation with the Regulatory Board, remit debt.
remit in whole or in part any debt due to it by,—

(a) any of its past and present Director and his family members ;
or

(b) any firm or company in which any of its past and present Director
or his family member is interested as director, partner, managing agent
or guarantor or major shareholder or in which he holds any interest.

(2) Any remission made in contravention of the provisions of sub-section
(1) shall be void and of no effect.

Explanation.—For the purposes of this section, the term “family” shall
have the same meaning as explained in Explanation I of sub-section (2) of
section 75.

144-13A. The State Government shall, as soon as may be, after the Maharashtra
commencement of the said Amendment Act, 2017, by notification in Official State Non-
Gazette, constitute the Maharashtra State Non-Agricultural Co-operative ?}fg;‘ﬁ\t’zrgigﬁé
Credit Societies Regulatory Board, to perform such duties and functions Societies

assigned to it by or under this Act. Regulatory Board.
144-14A. The Regulatory Board shall consist of the following members, Composition of
namely :(— the Regulatory
) Board.

(a) The Registrar, who shall be the Chairman of the Regulatory
Board ;

(b) an officer not below the rank of Additional Registrar appointed
by the Registrar ;

(c) two retired officers, not below the rank of Deputy General
Manager from any co-operative bank to be nominated by the State
Government,—

(1) who shall have an experience of at least ten years as officer not
below the rank of Deputy General Manager of bank and no
disciplinary or any other legal action was taken against them ; and

(i) one of them shall be retired from the service of bank whose
area of operation is entire State and other shall be retired from the
service of bank whose area of operation is less than the State ;

HAT 3M3-¥2-R
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(d) one Chartered Accountant, whose name appears on the panel
of auditors kept by the Registrar, and having at least ten years of
experience of auditing of non-agricultural co-operative credit societies,
to be nominated by the State Government ;

(e) four representatives of the non-agricultural co-operative credit
societies, who have been awarded “A” audit class in last three
consecutive years, to be nominated by the State Government,—

() who shall have an experience of at least ten years as director
of non-agricultural co-operative credit society and shall not be
ineligible for being a member or being appointed or nominated or
co-opted or elected as a member of committee of any society as
specified in section 73CA ; and

(ii) one of them shall be director of society whose area of
operation is the entire State; one of them shall be director of society
whose area of operation is not less than a district; and two of them
shall be director of society whose area of operation is less than a
district.

144-15A. An officer not below the rank of the Deputy Registrar shall
be appointed as the Secretary of the Regulatory Board by the Registrar.

144-16A. Subject to the pleasure of the State Government, the term of
the non-official members of the Regulatory Board shall be of three years
from the date of nomination. The non-official member of the Regulatory Board
may be renominated only once.

144-17A. A non-official member may resign his office at any time, by
writing in his own hand, addressed to the Chairman of the Regulatory Board.
The resignation of the member of the Regulatory Board shall come into effect
as soon as it is received by the Chairman.

144-18A. The State Government may remove a non-official member
from office, if the member,—

(a) becomes an insolvent; or

(b) is convicted and sentenced to imprisonment for an offence which
in the opinion of the Government involves moral turpitude ; or

(c) becomes of unsound mind, and stands so declared by a
competent authority; or

(d) refuses to act or becomes incapable of acting as the member; or

(e) becomes ineligible for being a member or being appointed or
nominated or co-opted or elected as a member of committee of any
society as specified in section 73CA.

144-19A. Casual vacancies in the Regulatory Board shall be filled up as
and when they fall vacant in the manner as provided in section 144-14A.

144-20A. Notice of the meeting of the Regulatory Board, quorum and
procedure regarding transaction of the business of the Regulatory Board
shall be such as may be prescribed.
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144-21A. The non-official members of the Regulatory Board shall be paid
such allowances, out of the Stabilization and Liquidity Support Fund, as the
State Government may, by notification in the Official Gazette, specify from
time to time.

144-22A. (1) Subject to the provisions of the Act and the rules made
thereunder, the Regulatory Board shall have power to frame regulations for
the following matters, namely :—

(a) the maximum amount of deposit that can be collected from an
individual member by a society ;

(b) the maximum and minimum rates of interest for deposits and
secured and unsecured loans ;

(c) the upper limit up to which loan could be granted to an individual
member and all his connected accounts ;

(d) the maximum limit to be maintained by the non-agricultural
co-operative credit society by way of cash reserve ;

(e) the rate of contribution to be made by non-agricultural co-
operative credit society to the Stabilization and Liquidity Support Fund
and its periodicity which may be annual or otherwise ;

( f) the criteria for a society to be eligible to receive support for the
refund of deposit from the Stabilization and Liquidity Support Fund ;

(g) the maximum limit of expenditure permitted to be incurred by
non-agricultural co-operative credit society, on its administrative and
establishment expenses.

(2) The Regulatory Board shall have power to issue guidelines for the
following matters :—

(a) the classification of non-performing asset ;

() the minimum educational qualification and training for being
eligible to be appointed as Chief Executive Officer and other officers
and staff of society ;

(c) the eligibility criteria for a society which may contribute to the
Stabilization and Liquidity Support Fund ;

(d) the recognition of one or more companies or societies to function
as asset reconstruction company or otherwise in accordance with law
for the time being in force ;

(e) general guidelines on those matters which the Regulatory Board
may deem fit and require to issue from time to time in the interest of the
non-agricultural co-operative credit societies.

(3) The State Government may, by notification in the Official Gazette,
confer any other functions and powers on the Regulatory Board, as it may
deem fit from time to time.

144-23A. (1) The non-agricultural co-operative credit society shall be
bound to comply with the regulations and guidelines, issued by the Regulatory
Board as per section 144-22A.

(2) The Registrar may call report from society as to the compliance of
regulations framed and guidelines issued by the Regulatory Board, from time
to time.
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144-24 A. (1) The Registrar shall have power to impose moratorium and
or issue directions, after giving an opportunity of being heard , where he is
satisfied to do so, in case of any non-agricultural co-operative credit society,
in order to prevent the affairs of any non-agricultural co-operative credit
society being conducted in a manner detrimental to the interest of the
depositors and, or members, or in a manner prejudicial to the interest of the
non-agricultural co-operative credit society, or to secure the proper
management of the non-agricultural co-operative credit society.

(2) For the purposes of this section, the Registrar may,—

(a) impose restrictions on any non-agricultural co-operative credit
society for refund of deposit and or its withdrawal, till such date as may
be specified;

(b) issue orders when a society shall not accept any more and further
deposits, till it complies with certain conditions as related to Statutory
Liquidity Ratio and Cash Reserve Ratio or any other condition; or

(c) modify or cancel any moratorium or direction issued under
sub-section (I), and in so modifying or cancelling any moratorium or
direction, may impose such conditions as he may deem fit, subject to
which the modification or cancellation shall have effect.

144-25A. The State Government shall, by notification in the Official
Gazette, create “the Stabilization and Liquidity Support Fund ” and shall
consist of contributions made by the non-agricultural co-operative credit
societies, refund of amount of assistance and interest thereupon, borrowings,
donations received and any aid received from the Government.

144-26A. (1) Every non-agricultural co-operative credit society shall
contribute annually or otherwise towards the Stabilization and Liquidity
Support Fund at such rate and in such manner as may be notified by the
Regulatory Board in the Officeal Gazette, from time to time.

(2) No portion of the contribution once made shall be refunded to any
non-agricultural co-operative credit society for any reason.

144-27A. (1) The “ Stabilization and Liquidity Support Fund ” shall be
utilized for providing liquidity support to the eligible non-agricultural
co-operative credit society for maintaining Statutory Liquidity Ratio as
specified in the section 144-10A on such terms and conditions as determined
by the Regulatory Board, from time to time.

(2) The Stabilization and Liquidity Support Fund shall also be used for
the settlement of claims in respect of the deposits of members of the non-
agricultural co-operative credit societies which are taken into liquidation
after the date of commencement of settlement as notified under sub-section
(3) of this section. The amount of settlement per member depositor shall be a
sum of the actual amount of deposit of the depositor or an amount which may
be notified by the State Government in the Official Gazette, from time to
time, whichever is less.

(3) For the purposes of sub-section (2) of this section, the State
Government shall notify the date of the commencement of the settlement in
the Official Gazette.
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144-28A. (1) The Stabilization and Liquidity Support Fund shall be
maintained and operated by the Regulatory Board.

(2) The money credited to the Stabilization and Liquidity Support Fund
shall be deposited in the accounts opened in the name of the Regulatory Board
in any Nationalized Bank, or the Maharashtra State Co-operative Bank, or
the District Central Co-operative Bank having ‘A’ audit class during last three
years, or any Bank having net worth of rupees two hundred crores or more.

(3) The money credited to the Stabilisation and Liquidity Support Fund
may be invested in any of the aforesaid banks. The amount so invested in any
bank shall not exceed twenty per cent. of total corpus of the said Fund at the
time of such investment.

(4) For the purposes of this section, the Regulatory Board shall have
following powers, namely :—

(a) to pass order, to sanction and draw and pay an amount from the
Stabilization and Liquidity Support Fund to an eligible society to maintain
statutory liquidity ratio as prescribed by the Regulatory Board, at such
rate of interest, schedule of repayment, as stated in the order ;

(b) to pass order, to sanction and draw an amount from the
Stabilization and Liquidity Support Fund to pay deposit of members of a
non-agricultural co-operative credit society which is taken into
liquidation after the date of commencement of the settlement ;

(c) to frame such regulations as are necessary for providing support
or assistance for repayment of deposit by the liquidator. The Regulatory
Board shall be competent to decide the quantum of assistance or amount
of support, as the case may be, subject to the amount notified by the
State Government in the Official Gazette, from time to time Government.

(56) The Regulatory Board shall monitor recovery of the amount so
released, from the society and or the liquidator of the society, as the case
may be.

144-29A. If a non-agricultural co-operative credit society fails to
contribute to the Stabilization and Liquidity Support Fund or the society
fails to repay the sum availed for liquidity support or the liquidator fails to
repay the financial assistance availed for settlement of depositor to the said
Fund, the Registrar shall issue recovery certificate, after giving an opportunity
of being heard, to recover arrears of sum of contribution, liquidity support or
settlement, etc., as the case may be, as an arrear of land revenue, and the
amount and interest so due shall rank as first in priority in respect of all
other liabilities of the society or the liquidator, as the case may be.

144-30A. The Secretary of the Regulatory Board shall maintain the
accounts of the Stabilization and Liquidity Support Fund in such form and
manner as may be specified by the Regulatory Board. The audit of the accounts
kept for the said Fund shall be done by the auditor appointed by the Regulatory
Board.

144-31A. (1) Notwithstanding anything contained in this Act, if a
contravention or default of the nature referred to in section 144-5A, section
144-9A, section 144-10A or, section 144-24A, as the case may be, is made by a
non-agricultural co-operative credit society, then the Registrar may impose
on such non-agricultural co-operative credit society, —

(a) where the contravention is of the nature referred to in section
144-5A or section 144-24A, a penalty not exceeding twice the amount of
the deposits in respect of which such contravention was made ;
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(b) where the contravention or default is of the nature referred to
in sub-section (1) of section 144-9A or section 144-10A, a penalty not
exceeding fifty thousand rupees or twice the amount involved in such
contravention or default where such amount is quantifiable, whichever
is more; and where such contravention or default is a continuing one, a
further penalty which may extend to twenty-five thousand rupees; for
everyday, after the first, during which the contravention or default
continues.

(2) For the purpose of adjudging the penalty under sub-section (1), the
Registrar shall serve notice on the non-agricultural co-operative credit society
requiring it to show cause why the amount specified in the notice should not
be imposed and a reasonable opportunity of being heard shall also be given
to such non-agricultural co-operative credit society.

(3) Any penalty imposed by the Registrar under this section shall be
payable within a period of fourteen days from the date on which notice issued
by the Registrar demanding payment of the sum is served on the non-
agricultural co-operative credit society and in the event of failure of the non-
agricultural co-operative credit society to pay the sum within such period, it
may be recovered in the manner provided by the Code of Criminal Procedure,
1973 for the recovery of the fines imposed by a Magistrate, as if such fine was
imposed by the Magistrate himself. Such fine, on recovery shall be credited
to the Stabilization and Liquidity Support Fund.”.

3. In section 146 of the principal Act, after clause (p), the following
clauses shall be inserted, namely :—

“(p-1) in case of non-agricultural co-operative credit society, in
addition to above,—

(i) the society violates section 43 or 44 ; or

(it) the society engages in any form of business other than those
referred to in sub-section (I) of section 144-4A ; or

(iii) the society deals in any activity which is prohibited as per
the provisions of section 144-6A ; or

(iv) the society does not dispose of the property not required
for the society within the stipulated period mentioned in section
144-7A ; or

(v) the society exceeds the limit on administrative and
establishment expenses as notified as per section 144-8A ; or

(vi) the society acts contrary to the provisions of section 144-
11A and section 144-12A; or

(vii) the society fails to comply with the guidelines issued and
regulations framed under section 144-22A ; or

(viii) the society fails to contribute towards the Stabilization
and Liquidity Support Fund as per the provision of section 144-26A ;
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4. In section 147 of the principal Act, after clause (p), the following Amendment

clauses shall be inserted, namely :(— g?ﬁ;ﬁo}?}gg

“(p-1) if it is an offence under clause (p-1) of that section, with fine of 1961.
which may extend to twenty-five thousand rupees, or with imprisonment
for a term which may extend to three years, or with both ; ”.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Co-operative Societies (Third Amendment) Act, 2017 (Mah. Act No.
XIV of 2018), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

I/c. Secretary (Legislation) to Government,

Law and Judiciary Department.

MAHARASHTRA ACT No. XIV OF 2018.

(First published, after having received the assent of the Governor in the “Maharashtra
Government Gazette”, on the 17th January 2018).

An Act further to amend the Maharashtra Co-operative
Societies Act, 1960.

Mah. WHEREAS it is expedient further to amend the Maharashtra
XXI}’%(f Co-operative Societies Act, 1960, for the purposes hereinafter appearing ; it
is hereby enacted in the Sixty-eighth Year of the Republic of India as

follows :—

1. This Act may be called the Maharashtra Co-operative Societies Short title.
(Third Amendment) Act, 2017.

(®)
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Amendment 2. In section 152 of the Maharashtra Co-operative Societies Mah.
of section 152 XXIV  of
of Mah. xx1v Act, 1960,— 1961.
of 1961.

(a) in sub-section (1), after the figures “ 78 ” the figures and
letter “,78A” shall be inserted ;

(b) after sub-section (4), the following sub-section shall be added,
namely :(—

“(5) The State Government may, by order published in
the Official Gazette, direct that the powers conferred on it by
this section, in circumstances and under such condition if any,
as may be specified in the direction, be exercised also by an
officer of the rank of Secretary to Government. ”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJ SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF
GOVERNMENT PRINTING STATIONERY AND PUBLICATIONS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM
JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Co-operative Societies (Second Amendment) Act, 2018 (Mah.
Act No. L of 2018), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. L OF 2018.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 9th August 2018).
An Act further to amend the Maharashtra Co-operative Societies Act, 1960

WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that

circumstances existed which rendered it necessary for him to take immediate action

Mah. XXIV further to amend the Maharashtra Co-operative Societies Act, 1960, for the purposes
of 1961 hereinafter appearing ; and, therefore, promulgated the Maharashtra Co-operative

Mah. Ord. Societies (Second Amendment) Ordinance, 2018 on the 13th June 2018 ;
XVI of
2018.

AND WHEREAS it is expedient to replace the said Ordinance by an Act of the
State Legislature ; it is hereby enacted in the Sixty-ninth Year of the Republic of
India as follows :—

1. (1) This Act may be called the Maharashtra Co-operative Societies (Second Short title
Amendment) Act, 2018. and commen-

cement.
(2) It shall be deemed to have come into force on the 13th June 2018.
AT 3MS-3R¥ -2
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Amendment of 2. In section 73AAA of the Maharashtra Co-operative Societies Act, 1960 Mah.
section 73AAA L . . XXIV of
of Mah. xx1v (hereafter referred to as “the principal Act”), in sub-section (3), after the words 1961.
of 1961. «co-terminus with the term of the committee” the words “and on the expiry of the

term of the committee, the members shall be deemed to have vacated their offices

as members of the committee” shall be added.
Amendment of 3. In section 73CB of the principal Act, for sub-section (15), the following

section 73CB . .
of Mah. xxIv Sub-section shall be substituted, namely :—

of 1961.
“ (15) Where in respect of any society, the term of its committee has
expired before the date of commencement of the Maharashtra Co-operative Mah.L of
Society (Second Amendment) Act, 2018, the election to such committee shall '
be held by State Co- operative Election Authority within a period of six months
from the date of such commencement :
Provided that, in respect of such a society, the committee shall continue
to hold the office till such a period of six months or declaration of results of
election of such a society whichever is earlier :
Provided further that, in case of society doing business of banking, the
requisition made or guidelines issued by the Reserve Bank of India or the
National Bank shall prevail. ”.
Amendment of 4. In section 166 of the principal Act, sub-section (4) shall be deleted.
section 166 of
Mah. XXIV of
1961.
Repeal of 5. (1) The Maharashtra Co-operative Societies (Second Amendment) Mah. Ord.
Mah. Ord. XVI . . XVI of
of 2018 and Qrdinance, 2018, is hereby repealed. 2018,
saving.

(2) Notwithstanding such repeal, anything done or any action taken (including
any notification or order issued) under the corresponding provision of the principal
Act, as amended by the said Ordinance, shall be deemed to have been done, taken
or issued, as the case may be, under the corresponding provisions of principal Act,
as amended by this Act.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY I/C. DIRECTOR SHRI MANOHAR SHANKAR GAIKWAD,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT
PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI MANOHAR SHANKAR GAIKWAD.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in
English of the Maharashtra Co-oprative Socities (Amendment) Act, 2018 (Mah. Act No. LXIV of 2018),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LXIV OF 2018.

( First published, after having received the assent of the Governor in the “Maharashtra
Government Gazette”, on the 14th December 2018. )

An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

WHEREAS both Houses of the State Legislature were not in session ;

Mah. AND WHEREAS the Governor of Maharashtra was satisfied that circumstances
xxIv of existed which rendered it necessary for him to take immediate action further to amend
1&2%- the Maharashtra Co-operative Societies Act, 1960, for the purposes hereinafter
ord xv appearing ; and, therefore, promulgated the Maharashtra Co-operative Societies

of 2018. (Amendment) Ordinance, 2018 on the 8th June 2018 ;

Ol STS-2EU—2 €3)
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AND WHEREAS it is expedient to replace the said Ordinance by an Act of the
State Legislature ; it is hereby enacted in the Sixty-ninth Year of the Republic of India
as follows :—

1. (1) This Act may be called the Maharashtra Co-operative Societies
(Amendment) Act, 2018.

(2) Itshall be deemed to have come into force on the 8th June 2018.

2. In section 73AAA of the Maharashtra Co-operative Societies Act, 1960,
(hereinafter referred to as “principal Act”) in sub-section (2), in the fifth proviso, for
the words “ in respect of the society having contribution of the Government towards
its share capital ” the words “ in respect of society, excluding the Housing Society,
having assistance of the Government in the form of share capital, loan, guarantee,
grant, the Government land or any other form whether cash or kind ” shall be
substituted.

3. (1) The Maharashtra Co-operative Societies (Amendment) Ordinance,
2018, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding provision of the
principal Act, as amended by the said Ordinance, shall be deemed to have been
done, taken or issued, as the case may be, under the corresponding provisions of
principal Act, as amended by this Act.

Mah.
XXIV of
1961.

Mah.
Ord. XV
of 2018.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY I/C DIRECTOR SHRI MANOHAR SHANKAR
GAIKWAD, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT
DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004.
EDITOR : I/C DIRECTOR SHRI MANOHAR SHANKAR GAIKWAD.



RNI No. MAHENG /2009/35528

HERTZ I TS0
AHENRUT HIT ATS

g, IF V(L)) @R, Tt %3, 0%Q/HEU R, IH R¥R [T e, fFEA : wWE R9.00

STTIARUT hHTk 90

UTerhe ThT9T
R faurmee™ afufem @ TeauTet TEue e ARy a heret fafraw smfor
fafa @ =m faurmegs el fadas (Fush saE).
In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in

English of the Maharashtra Co-operative Societies (Amendment) Act, 2019 (Mah. Act No. XXIII of 2019),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXIII OF 2019.
(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 23rd July 2019).

An Act further to amend the Maharashtra Co-operative Societies Act, 1960.

WHEREAS both Houses of the State Legislature were not in session;

AND WHEREAS the Governor of Maharashtra was satisfied that
Mah. circumstances existed which rendered it necessary for him to take immediate
XXIV of action further to amend the Maharashtra Co-operative Societies Act, 1960,
1961. for the purposes hereinafter appearing; and, therefore, promulgated the
Mah. Maharashtra Co-operative Societies (Amendment) Ordinance, 2019, on the
Ord. IX 9th March 2019 ;
of 2019.
AND WHEREAS it is expedient to replace the said Ordinance by an
Act of the State Legislature with minor modifications ; it is hereby enacted
in the Seventieth Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Co-operative short title and
Societies (Amendment) Act, 2019. commencement.

(2) It shall be deemed to have come into force on the 9th March 2019.
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2. In section 73CB of the Maharashtra Co-operative Societies Act, 1960
(hereinafter referred to as “the principal Act”), to sub-section (11), after the existing
proviso, the following proviso shall be inserted, namely :—

“Provided further that, in case of housing society having less than or
up to 250 Members, the elections of the Committee shall be conducted by
the said housing society in the manner as may be prescribed.”.

3. In section 101 of the principal Act, in sub-section (1), the words “by a
co-operative housing society, for the recovery of its dues or for the recovery of its
maintenance and service charges, or” and the Explanation Il shall be deleted.

4. In section 146 of the principal Act, after clause (p-1), the following clause
shall be inserted, namely :—

“(p-2) any officer or past officer or Member or past Member of the
Committee of the housing society fails to supply the copies of the documents
as provided under sub-section (2) of section 154B-8 ; or ".

5. In section 147 of the principal Act, after clause (p-1), the following clause
shall be inserted, namely :(—

“(p-2) if it is an offence under clause (p-2) of that section, with fine of
rupees one hundred per day after the expiry of peried as provided in sub-
section (2) of section 154B-8, which may extend to five thousand rupees;”.

6. In section 152 of the principal Act, in sub-section (1), after the figures
and words “105 including against an order for paying compensation to society”
the words, figures and letters “, and sections 154B-2, 154B-3, 154B-9 and 154B-27 "
shall be inserted.

7. In section 154 of the principal Act, in sub-section (2A), after the words
and figures or “under section 101" the words, figures and letter, * or section
154B-29" shall be inserted.

8. After section 154A of the principal Act, the following CHAPTER shall be
inserted, namely :(—

“CHAPTER XIlI-B

Co-0oPERATIVE HouUsING SocCIETIES

154B. (1) The following provisions of this Act shall apply mutatis
mutandis to the housing societies, namely :(—

Section 1, clauses (5), (6), (7), (8), (10), (10-ai), (10-aii), (10-aiii),
(13), (14), (16), (17), (18), (20-A), (21), (24), (26), (27), (28), (29), (29A)
and (31) of section 2, sections 3, 3A, 4,5, 7,9, 10, 12, 13, 14, 15, 17, 18,
19, 20, 20A, 21, 21A, 22, sub-sections (1), (2) and (3) of section 23,
sections 25, 25A, 31, 33, 34, 35, 36, 37, 38, 40, 41, 42, except proviso of
sub-section (1) of section 43, section 45 and sub-sections (1)(b), (2) and
(3) of section 47, section 50, clauses (a) (c), (d) and (e) of section 62,
sections 64, 65, 66, 67, 68, 69, 70, 71, 71A, 72, 73, sub-sections (2) to
(7) of section 73ID, sections 73C, 73CB, 73CC, 73F, 73I, 75, 76, 77,
77A, 78A, sub-sections, (1), (1A), (1B), (2), (3) and (4) of section 79,
sections 79A, 79AA, 80, 81 to 89A, 91 to 100, 102 to 110, 145 to 148A,
149 to 154, 154A and 155 to 168.
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(2) The following provisions of this Act shall not apply to the housing
societies, namely :—

Clauses (1)(a) and (b), (2)(a), (b) and (c), (4), (9), (10-aii-1), (10A),
(1), (11-A), (12), (24-A), (15), (16-A), (19) (a), (a-1), (b) and (c), (19A),
(22), (23) and (25) of section 2, sections 6, 8,11, 16, 18A, 18B, 18C,
23(4), 24, 24A, 26, 27, 28, 29, 30, 32, 32A, 39, 44, 44A, 46, 47(1)(a),
47(4), 48, 48A, 49, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62(b),
63, 69B, 72A, 73(1A)(b), 73A, 73AAA, 73-B, 73CA, 73D, sub-section
(1) of section 73ID, sections 74, 78, 90, 101, 110A and sections 111
to 144-1A.

154B-1. In this Chapter, unless the context otherwise requires,—

(1) “allotee” means a Member of a housing society to whom a plot
of land or a site, or a flat in a building or complex held by it, is allotted by
the co-operative society, or a person who has purchased a flat from the
developer or competent authority and joined as a Member of the society ;

(2) “Architect” means a person registered as an architect under the
provisions of the Architects Act, 1972 ;

(3) “Association of society” means an association of,—

(&) not less than five registered co-operative housing societies,
and

(b) in which the voting rights are so regulated that the Members
which are housing societies have not less than four-fifths of the total
number of votes in the general meeting of such society;

(4) “Auditor” means a person or an auditing firm who or which has
been empanelled on the panel approved by the State Government under
sub-section (1) of section 81 ;

(5) “Builder promoter” means,—

(i) a person who constructs or causes to be constructed an
independent building or a building consisting of flats, or converts an
existing building or a part thereof into flats including the re-
development of building or buildings, for the purpose of selling all or
some of the flats to other persons and includes his assignees ; or

(i) a person who develops land into a project, whether or not
the person also constructs structures on any of the plots, for the
purpose of selling to other persons all or some of the plots in the
said project, whether with or without structures thereon ; or

(iii) any development authority or any other public body in
respect of allottees of,—

(a) buildings or flats, as the case may be, constructed
by such authority or body on lands owned by it or placed at
its disposal by the Government ; or

(b) plots owned by such authority or body or placed at
its disposal by the Government, for the purpose of selling all
or some of the flats or plots ; or

(iv) an apex State level co-operative housing finance society
and a primary co-operative housing society which constructs flats
or buildings for its Members or in respect of the allottees of such
flats or buildings ; or

(v) any other person who acts himself as a builder, coloniser,
contractor, developer, estate developer or by any other name or
claims to be acting as the holder of a power of attorney from the
owner of the land on which the building or flat is constructed or plot
is developed for sale ; or
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(vi) such other person who constructs any building or
apartment for sale to the general public ;

(6) “Chief promoter” means a promoter who has been elected so in
the meeting of promoters for registration of a housing or premises society ;

(7) “Corpus fund” means payment received or receivable by the
society from the developer in lieu of surrendering its development rights
of plot by way of registered document or contributed by Members for
any purpose as decided in general meeting ;

(8) “Co-operative Housing Association” means association of
housing societies or other legal bodies for the purpose of maintenance
of common amenities or conveyance of land and common amenities in
respect of plot or layout ;

(9) “Committee” means the managing Committee or other governing
body of a society to which the direction and control of the management
of the affairs of a society is entrusted to ;

(10) “Committee Member” means a Member of the society who has
been elected or co-opted or nominated in accordance with this Act, rules
and bye-laws of the society ;

(11) “defaulter” means a Member or flat owner or occupier who fails
to pay the dues of the society within three months from the date of
service of bill or notice or due date of payment, whichever is later ;

(12) “dues” means the amount payable by a Member or flat owner
to the society and demanded by the society by issuing bill or notice in
writing and such demand is based on the provisions of this Act, rules
and bye-laws of the society ;

(13) “Flat” means block, chamber, dwelling unit, apartment, office,
showroom, shop, godown, premises, suit, tenement, unit or by any other
name, means a separate and self-contained part of any immovable
property, including one or more rooms or enclosed spaces, located on
one or more floors or any part thereof, in building or on a plot of land,
used or intended to be used for any residential or commercial use such
as residence, office, shop, showroom or godown or for carrying on any
business, occupation, profession or trade, or for any other type of use
ancillary to the purpose specified ;

(14) “General Body” means all the Members of the society ;

(15) “General Meeting” means meeting of General Body called and
conducted in view of the provisions of this Act, rules and bye-laws ;

(16) “Housing Federation” means the State or District Federal
Society notified by the Government in the Official Gazette to be the
representative of the registered Housing Societies of the specified areas
notified by the Government, from time to time ;

(17) “housing society” means a society, the object of which is to
provide its Members with open plots for housing, dwelling houses or flats ;
or if open plots, the dwelling houses or flats are already acquired, to
provide its Members common amenities and services and to demolish
existing buildings and reconstruct or to construct additional tenements
or premises by using potential of the land ;

(a) “tenant ownership housing society” means a society the
object of which is to allot the plots to its Members to construct the
dwelling unit or flats thereon or to allot the dwelling units already
constructed and where land is held either on lease hold or free hold
basis by the society and houses are owned or to be owned by the
Members ;

(b) “tenant co-partnership housing society” means a society
the object of which is to allot the flats already constructed or to be
constructed to its Members and where both land and building or
buildings are held either on free-hold or lease-hold basis by the
society ; and
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(c) “other housing societies” means the house mortgage co-
operative societies, house construction co-operative housing
societies and premises co-operative societies where all the units
are offices or commercial galas ;

(18) “Member” means a person joining in an application for the
registration of a housing society which is subsequently registered, or a
person duly admitted to Membership of a society after its registration and
includes associate or joint or provisional Member ;

(a) “Associate Member” means husband, wife, father, mother,
brother, sister, son, daughter, son-in-law, daughter-in-law, nephew,
niece a person duly admitted to Membership of a housing society
on written recommendation of a Member to exercise his rights and
duties with his written prior consent and whose name does not
stand in the share certificate ;

(b) “Joint Member” means a person joining in an application
for the registration of a housing society jointly, which is subsequently
registered or a person who is duly admitted to Membership after its
registration and who holds share, right, title and interest in the flat
jointly but whose name does not stand first in the share certificate ;

(c) “provisional Member” means a person who is duly admitted
as a Member of a society temporarily after death of a Member on
the basis of nhomination till the admission of legal heir or heirs as
the Member of the society in place of deceased Member ;

(19) “Officer” means a person elected or appointed by a society to
any office according to its bye-laws ; and includes any office bearer such
as a chairperson, vice-chairperson, president, vice-president, secretary,
joint secretary, treasurer, joint treasurer, Member of the Committee,
manager and any other person, by whatever name called, elected or
appointed under this Act, the rules or the bye-laws, to give directions in
regard to the business of such society ;

(20) “person” includes,—

(i) anindividual, who is competent to contract under the Indian
Contract Act, 1872,

(i) the State Government,
(i) the Central Government,
(iv) a Hindu Undivided Family,

(v) a company registered under the law for the time being in
force,

(vi) a firm registered under the Indian Partnership Act, 1932
or the Limited Liability Partnership Act, 2008,

(vii) local authority,

(viii) an association of persons or body of individuals whether
incorporated or not,

(ix) a co-operative society registered under any law relating
to co-operatives,

(x) a public trust or family trust formed in accordance with a
relevant provisions of law,

(xi) any legal body which can hold the immovable property, and
(xii) any entity as may be notified by the State Government,
from time to time ;
(21) “Plot” means a piece of land numbered and shown as one plot
in a layout sanctioned or to be sanctioned ;
(22) “Promoter” means a person intending to become a Member of
a proposed society and who becomes the Member on its registration ;
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(23) “Proposed society” means the society the proposal of which
is submitted by the builder promoter or by the chief promoter to the
Registrar and which has been granted permission for reservation of name
and opening account in bank in its name.

154B-2. (1) No tenant co-partnership housing society shall be
registered under this Act, unless it consists of at least five persons (each of
such persons being a Member of different family) or at least fifty-one per cent.
(of total number of flats as per sanctioned plan) flat purchasers or intending
Members and who are qualified to become Member under this Act, whichever
is higher, joins the registration proposal of housing society to be registered.

(2) No tenant ownership housing society shall be registered under this
Act, unless it consists of at least five persons (each of such persons being a
Member of different family) or at least fifty-one per cent. (of total number of
plots as per proposed or sanctioned lay-out) plot purchasers and who are
qualified to become Member under this Act, whichever is higher, joins the
registration proposal of housing society to be registered.

(3) No Association of society shall be registered unless it has at least
five housing societies as its Members.

(4) No Co-operative Housing Association shall be registered unless it
has at least two housing societies or other legal bodies as its Members.

(5) Nothing in this section shall be deemed to affect the registration of
any society made before the commencement of the Maharashtra Co-operative
Societies (Amendment) Act, 2019.

(6) The word “limited” or "unlimited" shall be the last word in the name of
every society with limited or unlimited liability, as the case may be, which is
registered or deemed to be registered under this Act.

Explanation.—For the purpose of this section, the expression “Member
of a family” means a wife, husband, father, mother, dependent son or unmarried
dependent daughter.

154B-3. (1) For the purpose of granting permission to open an account
in the bank and reservation of name of the proposed tenant co-partnership
housing society or premises society, an application shall be made to the
Registrar in the prescribed format and shall be accompanied with the copies
of commencement certificate, or the building completion certificate given by
the Architect and the copy of resolution of promoters electing chief promoter
and authorizing him to make such application and on receipt of such
application, the Registrar shall dispose of it within a period of thirty days from
the date of its receipt.

(2) For the purpose of granting permission to open an account in the bank
and reservation of name of the proposed tenant ownership housing society
an application shall be made to the Registrar in the prescribed format and
shall be accompanied with the copy of tentative lay-out plan certified by
Architect or sanctioned lay-out plan and copy of resolution of promoters
electing chief promoter and authorizing him to make such application and on
receipt of such application, the Registrar shall decide it within a period of thirty
days from the date of its receipt.

(3) For the purpose of registration of a housing society, an application
shall be made to the Registrar in the prescribed format and shall be
accompanied with documents as prescribed alongwith such fees as may be
prescribed :
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Provided that, the application shall be signed by the minimum number of
plot or flat purchasers or owners or intending Members as provided under
foregoing section :

Provided further that, for the registration of a Association of society or
co-operative housing association, such application shall be signed by minimum
number of authorized office bearers of different societies or legal bodies, as
the case may be, as provided under foregoing section.

154B-4. (1) Notwithstanding anything contained in section 22, the
society may admit any person as an associate, joint or provisional Member.

(2) Right to vote and contest the election shall be subject to the
provisions of sub-sections (2), (3) and (4) of section 154B-11.

154B-5. A housing society shall not admit to its Membership persons
exceeding the number of flats or plots, as the case may be, available for
allotment in that co-operative housing society :

Provided that, a plot owners co-operative housing society may admit to
its Membership an organization (co-operative housing society, company,
association, etc.) of flat purchasers, in case the plot owner had constructed
and sold flats as per prevailing rules, in place of original plot owner Member.

154B-6. (1) Every society may organise co-operative education and
training, for its Members, officers and employees through such State federal
societies or the State Apex Training Institutes, as the State Government may,
by notification in the Official Gazette, specify. Such education and training
shall,—

(i) ensure the effective and active participation of the Members in
the management of the society ;

(i) groom talented employees for effective management ;

(i) develop professional skills through co-operative education and
training.
(2) Every Member of the Committee, whether elected or co-opted, may
undergo such co-operative education and training.

(3) (a) Co-operative societies specified by Government shall contribute
annually towards the Co-operative Education and Training Fund, within such
period and at such rates as may be prescribed and different rates may be
prescribed for different societies or classes of societies and such contribution
shall be paid in the manner as may be prescribed.

(b) The Co-operative Education and Training Fund shall be used for the
purpose of promotion of co-operative movement in the State by way of
education of the Members and training of officers of the co-operative societies
on co-operative principles and management practices, and for the training and
incidental expenses borne by the institutions notified under sub-section (1).

(c) The Co-operative Education and Training Fund shall be administered,
utilised, maintained and audited, in the manner as may be prescribed, by such
Authority or the Institution as may be notified by the State Government, in
this behalf.

(4) Where any society fails to pay the contribution towards the
Co-operative Education and Training Fund, within the prescribed period, the
amount of contribution due on the date of commencement of the Maharashtra
Co-operative Societies (Amendment) Act, 2019 shall be recoverable as
arrears of land revenue and on the Authority or the Institution notified in the
clause (c) of sub-section (3) making a report of such failure to the Registrar,
the Registrar shall, after making such inquiry as he deems fit, grant a certificate
for recovery of the amount due as an arrear of land revenue.
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154B-7. Subject to the provisions of this Act, in case of a housing
society, no transfer of share or interest of a Member or the occupancy right,
except the transfer of his heir or a nominee, shall be effective unless,—

(a) the dues of housing society are paid ;

(b) the transferee applies and acquires Membership of the co-
operative housing society in due course of time :

Provided that, the transfer of share or interest in respect of lease
hold properties shall be governed by the terms of the lease, which are
not inconsistent with lease of land to the co-operative housing society
or with lease by housing society to its Members.

Explanation.— For the purpose of this section, occupancy right shall not
include right of a tenant or a licensee on leave and license basis.

154B-8. (1) Every Member of a society shall be entitled to inspect, free
of cost, at the society’s office during office hours, or any time fixed for the
purpose by the society, a copy of the Act, the rule and the bye-laws, the last
audited annual balance sheet, the profit and loss account, a list of the members
of the Committee, a register of members, the minutes of general meetings,
minutes of Committee meetings and those portions of the books and records
in which his transactions with the society have been recorded.

(2) A society shall furnish to a Member, on request in writing and on
payment of such fees at such rate as may be decided by the Registrar, from
time to time, the copies of any documents mentioned in the foregoing sub-
section within forty-five days from the date of payment of such fees and
when the Society is assisted by the Government in the form of share capital,
loan and land, the said Society shall furnish such information within thirty days
from the date so requested by a member.

154B-9. When any question arises in respect of a Membership of a
person as to whether he has been duly admitted to the Membership of society
or has been admitted in violation of the provisions of this Act, rules and bye-
laws, the Registrar suo motu or on an application shall decide such question
within three months from the date of application and if he is satisfied that the
person has been admitted as Member in violation of provisions of this Act, rules
and bye-laws, pass an order to remove such person from Membership, but
no such order adverse to any such Member shall be given without giving him
an opportunity of being heard.

154B-10. (1) A Member shall be entitle to exercise such rights as
provided under this Act, rules and bye-laws.

(2) Every Member of a housing society, whether registered before or
after the commencement of the Maharashtra Co-operative Societies
(Amendment) Act, 2019, to whom plot of land or dwelling units have been
allotted, shall be issued certificate of allotment by the co-operative housing
society under its seal and signature in such form as may be prescribed.

Subject to the provisions of the Transfer of Property Act, 1882 or the
Registration Act, 1908, any allotment (including re-allotment), of a plot of land
or dwelling unit in a building of a co-operative housing society to its Member
as per terms of allotment shall entitle such Member to hold such plot of land
or dwelling unit with such title, right and interest, as the case may be.

(3) Except when there is a contract to the contrary, a Member of co-
operative housing society shall not be entitle to any title or interest in any plot
of land or dwelling unit in a building of a co-operative housing society until he
has made such payment as may be specified by the co-operative housing
society towards the cost of such plot of land or, construction of such dwelling
unit, as the case may be, to the co-operative housing society.
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(4) No Member shall be eligible for being appointed, nominated, elected,
co-opted or for being a Member of a Committee, if he is a defaulter of the
society.

(5) (i) It shall be the duty of the Member of the society to pay the dues
of the society within time as decided by society in its general meeting.

(i) Member shall vacate the flat when required for redevelopment of the
building or buildings of the society as decided in its general meeting.

(iif) Member shall perform his duties as provided in this Act, rules and
bye-laws.

(6) The Associate Member shall have right to contest the election to the
Committee with prior written consent of a Member.

(7) Any action contemplated against the original Member in the Act shall
be applicable to such an Associate Member.

154B-11. (1) No Member of society shall have more than one vote in Voting rights
its affairs : of Member.

Provided that, every right to vote shall be exercised personally :

Provided further that, in the case of an equality of votes, the Chairman
shall have a casting vote in the meeting of a society.

(2) The Associate Member shall have right to vote with prior written
consent of a Member.

(3) The provisional Member shall have right to vote.

(4) In case of joint Member the person whose name stands first in the
share certificate, shall have right to vote. In his absence, the person whose
name stands second, and in the absence of both, the person whose name
stands next and likewise, who is present and who is not a minor, shall have
right to vote.

(5) In case of Association of society, authorised Member of member
society shall have right to vote.

(6) In case of company or firm or any other body corporate or local
authority or any legal body constituted under any law for the time being in
force, the authorised director or person or any one of the partners as appointed
by the firm, shall have right to vote.

154B-12. A Member may transfer his share, right, title and interest of Transfer of
his property in the society by way of registered document by following the share, right,

. . title and
due procedure as provided in the rules or bye-laws. interest.

154B-13. On the death of a Member of a society, the society shall Transfer of
transfer share, right, title and interest in the property of the deceased Member id”et‘;ﬁs(t)fog‘
in the society to a person or persons on the basis of testamentary documents \;omper.
or succession certificate or legal heirship certificate or document of family
arrangement executed by the persons, who are entitled to inherit the property
of the deceased Member or to a person duly nominated in accordance with
the rules :

Provided that, society shall admit nominee as a provisional Member after
the death of a Member till legal heir or heirs or a person who is entitled to the
flat and shares in accordance with succession law or under will or testamentary
document are admitted as Member in place of such deceased Member :

Provided further that, if no person has been so hominated, society shall
admit such person as provisional Member as may appear to the Committee
to be the heir or legal representative of the deceased Member in the manner
as may be prescribed.
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154B-14. A society shall have a charge upon share and interest of a
Member or past Member or deceased Member to the extent of dues payable
by such Member to the society.

154B-15. Every society shall create such funds as may be prescribed
and also such other funds as it may, from time to time, decide.

154B-16. Every society shall levy the charges as prescribed towards
its such funds created under section 154B-15.

154B-17. A society shall invest or deposit its funds in one or more of
the following :—

(a) in a District Central Co-operative Bank, the State Co-operative
Bank, having awarded at least “A” Audit Class in last three consecutive
years, if no such Central Co-operative Bank is available in district, then
any Nationalised Bank ;

(b) in any of the securities specified in section 20 of the Indian Trusts
Act, 1882 ;

(c) in the shares, or security bonds, or debentures, issued by any
other society with limited liability ;

(d) in any other mode permitted by the rules, or by general or special
order issued in that behalf by the State Government.

154B-18. Funds mentioned in foregoing sections shall be utilized for
the purpose as may be specified in bye-laws of the society :

Provided that, the corpus fund may be utilized for the purpose as may
be decided in the general meeting of the society.

154B-19. (1) Committee shall consist of such number of Members as
may be decided by the State Government by notification or special order, from
time to time.

(2) The Committee of the society shall stand constituted on the date of
declaration of result of election to the Committee by returning officer where
more than two third of the Committee Members of the strength as may be
decided by the Registrar, from time to time, have been elected :

Provided that, in case two third is a fraction, it shall be rounded off to
next higher number.

(3) The term of the office of the elected Members of the Committee and
its office bearers shall be five years from the date of first meeting of newly
constituted Committee and the term of the office bearers shall be co-terminus
with the term of the Committee.

(4) Any casual vacancy in the Committee may be filled by co-option and
term of the co-opted Member shall be co-terminus with the term of the
Committee.

154B-20. (1) Notwithstanding anything contained in this Act or in the
rules made thereunder or in any bye-laws of any society, on the Committee
of such society or class of societies as the State Government may, by general
or special order, direct, three seats shall be reserved for,—

(a) one Member belonging to the Scheduled Castes or Scheduled
Tribes ;
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(b) one Member belonging to the Other Backward Classes ; and

(c) one Member belonging to the De-notified Tribes (Vimukta Jatis),
Nomadic Tribes or Special Backward Classes.

(2) Any individual Member of the society, or any elected Member of the
Committee or a Member society or any Member of the Committee of the
Member society, whether elected, co-opted or appointed under this section,
belonging to the Scheduled Castes or Scheduled Tribes, or Other Backward
Classes or De-notified Tribes (Vimukta Jatis) or Nomadic Tribes or Special
Backward Classes, shall be eligible to contest the election to a reserved seat
and every person who is entitled to vote at the election to the Committee shall
be entitled to vote at the election to any such reserved seat.

Explanation.—For the purposes of this section,—

(a) a general or special order, if any, issued by the State
Government under section 73-B as it existed before the date of
commencement of the Maharashtra Co-operative Societies (Amendment)
Act, 1983, shall be deemed to have been issued under sub-section (1)
of this section and shall continue to be in force until duly repealed or
amended ;

(b) the expression “Scheduled Castes” includes “Nav-Boudhas” ;

(c) the expression “Other Backward Classes, De-notified Tribes
(Vimukta Jatis) and Nomadic Tribes and Special Backward Classes”
means such classes or parts of or groups within such classes as are
declared, from time to time, by the State government to be Other
Backward Classes, De-notified Tribes (Vimukta Jatis) and Nomadic
Tribes and Special Backward Classes.

154B-21. (1) Notwithstanding anything contained in this Act or in the
rules made thereunder, or in the by-laws of any society, there shall be two
seats reserved for women on the Committee of each society consisting of
individuals as Members and having Members from such class or category of
persons, to represent the women Members.

(2) Any individual woman Member of the society, or any woman Member
of the Committee of a Member-society, whether elected, co-opted or
nominated, shall be eligible to contest the election to the seat reserved under
sub-section (1).

(3) Nothing in this section shall apply to a Committee of a society
exclusively of women Members.

154B-22. Till the time the Members of reserved categories are not
available or elected to fill the reserved seats as provided in sections 154B-
20 and 154B-21, such reserved seats shall not be counted for strength of
managing Committee for composition of quorum for conducting its meetings.

154B-23. (1) Without prejudice to the other provisions of this Act or the
rules made thereunder, in relation to the disqualification of being a Member of
the Committee, no person shall be eligible to be appointed, nominated, elected,
co-opted for being a Member of Committee,—

() if he is a defaulter of any society, or

(ii) if he carries on business of letting, subletting and selling of flats
in the housing society of which he is a Member, or

(iii) if he has been held responsible under section 79, 88,154 B-8(2)
or 154B-27 or for payment of cost of enquiry under section 85, or

(iv) if he has incurred any disqualification under this Act or the rules
made thereunder, or
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(v) if he incurs any of the disqualification similar to that mentioned
in the provisions of clause (vii), (viii) or (ix) of clause (f) of sub-section (1)
of section 73CA.
(2) A Member, who has incurred any disqualification under sub-section (1),
shall cease to be a Member of Committee and his seat shall thereupon be
deemed to be vacant.

(3) A Member of a Committee who has ceased to be a Member thereof,
on account of having incurred disqualification under clause (ii), (iii), (iv) or (v)
of sub-section (1), shall not be eligible to be re-elected, re-co-opted or re-
nominated as a Member of Committee for five years from the date on which
he or she has so ceased to be a Member of the Committee.

(4) A Member of a Committee who has ceased to be a Member thereof,
on account of having incurred disqualification other than disqualifications,
referred to in sub-section (3), shall, unless otherwise specifically provided in
this Act, be eligible to be re-elected, re-co-opted or re-nominated as a Member
of Committee as soon as such disqualification ceases to exist.

154B-24. (1) An officer who holds office by virtue of his election to that
office shall cease to be such officer if a motion of no confidence is passed at
a meeting of a Committee by not less than two third majority of the Committee
Members who are present and entitled to vote at such meeting and his office
shall thereupon be deemed to be vacant.

(2) The provisions of sub-sections (2) to (7) of section 73ID shall apply
mutatis mutandis to such motion.

154B-25. Management of housing society, housing complex, housing
association or housing federation shall be carried out in the manner as may
be prescribed.

154B-26. (1) Except when there is a contract to the contrary, allotment
of plots of land, flats, house or other dwelling units shall be made by the
Committee of a housing society to the Members strictly on the basis of draw
of lots in respect of such Members whose enrollment as a Member of a
housing society is found proper in accordance with provisions of this Act and
rules framed thereunder and the bye-laws of a housing society duly registered.

(2) Every Member of a housing society, whether registered before or
after the commencement of the Maharashtra Co-operative Societies
Amendment) Act, 2019, to whom plots, flats, houses or other dwelling units
have been allotted, shall be issued certificate of allotment by the co-operative
housing society under its seal and signature in such form, on such terms and
on such conditions as may be prescribed. Such certificate shall be issued
forthwith when all the dues as may be determined and notified by the housing
society are duly paid by the Member.

154B-27. (1) If any society is required to take action for performance
of its obligations, responsibilities and duties as provided in this Act, rules and
bye-laws or to execute the orders issued by the State Government or by the
Registrar, from time to time, and such actions are not taken or such orders
are not executed, the Registrar suo motu or on an application may issue
directions to take such action or actions or execute such orders.
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(2) Where any society is required to take any action or to execute the
orders as provided in the foregoing sub-section and such action is not taken
or orders are not executed,—

(i) within the time provided in this Act, rules or the bye-laws or in
the order, as the case may be ;

(i) where no time is provided, within such time having regard to the
nature and extent of the action to be taken as the Registrar may specify
by notice in writing,

the Registrar may himself or through a person authorized by him take such
action or execute such order at the expense of the society and such expenses
shall be recoverable from the responsible officer of the society as if it were
arrears of land revenue :

Provided that, before issuing an order or direction and fixing the
responsibility of payment of expenses an opportunity of being heard shall be
given to the officer of society to whom the Registrar considers to be responsible
for not taking such action or not executing such orders.

(3) The Application submitted by a Member to the society for the
certificate or certificates for sale of his flat or mortgaging it for obtaining loan
or for any other purpose shall be decided by the society within a period of
thirty days from the date of receipt of such application and decision thereon
shall be intimated to him within a period of fifteen days. If society fails to decide
and intimate such application within such time or if such application is rejected,
the Member may file appeal to the Registrar for appropriate relief within a period
of three months from date of submission of application to the society or within
a period of two months from the date of decision of rejection by society,
whichever is earlier :

Provided that, every such appeal shall be disposed of by the Registrar
within a period of sixty days from the date of its receipt after giving opportunity
of being heard to all the parties.

154B-28. (1) Notwithstanding anything contained in this Act but subject
to the provisions of this section, the State Government may, by notification in
the Official Gazette, notify any society as a Housing Federation for the areas
specified in the notification.

(2) Every society may affiliate to notified Housing Federation of the area
wherein society is located.

(3) Every notified Housing Federation shall create the Education and
Training Fund.

(4) Every housing society in the areas for which Housing Federation is
notified under sub-section (1) shall contribute to the Education and Training
Fund maintained by the notified Housing Federation at the rate as may be
decided by the State Government by special or general order, from time to
time.

(5) Every notified Housing Federation shall utilise Education and Training
Fund for,—
(i) arranging seminars on issues related to housing societies ;
(ii) imparting training to the persons to be appointed as managers

or special recovery officers and to the Members and officers of housing
societies ;
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(iif) any other purpose as may be notified by the Government from
time to time.

(6) (i) Every notified Housing Federation shall prepare, declare and
maintain the panel of managers and special recovery officers as per the
guidelines issued by the Registrar, from time to time.

(i) The Registrar suo motu or on an application may remove such person
from the panel maintained by Federation who,—

(a) has doubtful integrity, or

(b) has been convicted, or

(c) has been declared mentally incapable, or

(d) has misused his position while rendering his services, or
(e) failed to discharge his duties :

Provided that, such person shall not be removed without giving him
a reasonable opportunity of being heard.

(iii) Required qualifications for the Auditors, Managers and Special
Recovery Officers shall be decided by the Registrar, from time to time.

(iv) Every notified Housing Federation shall apply to the Registrar for
delegation of necessary powers to the persons so trained as special recovery
officer for recovery of the dues of the affiliated societies.

(7) Every society may,—
(i) appoint Special Recovery Officer from such panel for execution
of Recovery Certificates or Recovery Orders or decrees ; and

(i) appoint manager from such panel for maintaining records and
books of accounts of the society.

(8) Remuneration of Special Recovery Officers shall be decided by the
Registrar, from time to time.

154B-29. (1) Notwithstanding anything contained in sections 91, 93
and 98, on an application made by a housing society for the recovery of its
dues or for the recovery of its repairs and maintenance, construction cost
and service charges, and on the housing society concerned furnishing a
statement of accounts and any other documents as may be prescribed, in
respect of the arrears, the Registrar may, after making such inquiries as he
deems fit, grant a certificate for the recovery of the amount stated therein, to
be due as arrears.

Explanation.— For the purposes of this sub-section, the expression
“repairs and maintenance and service charges” means such charges as are
so specified in the by-laws of the concerned housing society.

(2) Where the Registrar is satisfied that the concerned society has failed
to take action under the foregoing sub-section in respect of any amount due
as arrears, the Registrar may, on his motion, after making such inquiries as
he deems fit, grant a certificate for the recovery of the amount stated therein,
to be due as arrears and such a certificate shall be deemed to have been
issued as if on an application made by the society concerned.

(3) A certificate granted by the Registrar under sub-section (1) or (2)
shall be final and a conclusive proof of the arrears stated to be due therein,
and the same shall be recoverable according to the law for the time being in
force, as arrears of land revenue. A revision shall lie against such order or
grant of certificate, in the manner laid down under section 154 and such
certificate shall not be liable to be questioned in any court.
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Mah. (4) It shall be lawful for the Collector and the Registrar to take
>1<'§'6C6’f precautionary measures in accordance with the provisions of the Maharashtra

Land Revenue Code, 1966 or any law or provisions corresponding thereto
for the time being in force, until the arrears due to the concerned society,
together with interest and any incidental charges incurred in the recovery of
such arrears, are paid, or security for payment of such arrears is furnished
to the satisfaction of the Registrar.

154B-30. In case of a house building society where all plots have been House
allotted to its Members and basic civic service have been transferred to the building
local civic body, the Registrar shall, after giving sixty days notice to the Zgé‘i’gﬁégt"’e
Co_mmlttee,_lmtlate winding up proceedings and such co-operative house | ich have
building society shall be wound up : achieved their

Provided that, in the case of a co-operative house building society where objectives.
land has been allotted on perpetual lease, before passing winding up orders

the prior consent of the lessor shall be obtained :

Provided further that, where a house building co-operative society has
been provided land to run a club, school, community center, dispensary or
community facility, etc., by the lessor, the above provision shall not apply to
such co-operative house building society, if the general body decides to run
these activities for the benefit of the Members and the residence.

154B-31. (1) The rules, orders, by-laws, circulars or instruments Saving as to
having the force of law and existing on the date of commencement of the existing rules,
Mah. Maharashtra Co-operative Societies (Amendment) Act, 2019, which are °'%¢'s:
XXIII of . .. . by-laws, etc.
2019 applicable to the societies governed by this Chapter on the date of such
' commencement, shall, until expressly repealed, modified or amended, continue
to apply to the said societies.

(2) Every proceedings by or against the society and pending before any
Court, tribunal or authority on the said date of commencement shall be
continued and decided as if the provisions of this Chapter are not made
applicable in respect of such societies.”.

9. In section 156 of the principal Act, in sub-section (1), in clause(e), after Amendment of
the words, brackets and figures “sub-section (1) of section 137” the words, figures :Ae;ﬁ'c’;xllf’fo?f
and letter “or section154B-29” shall be inserted. 1961.

10. (1) If any difficulty arises in giving effect to the provisions of the principal Power to
Act, as amended by this Act, the State Government may, as occasion arises, by remove
an order published in the Official Gazette, do anything not inconsistent with the difficulty.
provisions of the principal Act, as amended by this Act which appears to it to be
necessary or expedient for the purpose of removing the difficulty:

Provided that, no such order shall be made after expiry of a period of two
years from the date of commencement of the Act.

(2) Every order made under sub-section (1) shall be laid, as soon as may
be, after it is made, before each house of the State Legislature.

Mah. 11. (1) The Maharashtra Co-operative Societies (Amendment) Ordinance, Repeal of
Ord. IX i Mah. Ord. IX
of 2018, 2019, is hereby repealed. of 2019 and

(2) Notwithstanding such repeal, anything done or any action taken (including saving.
any notification or order issued) under the corresponding provisions of the principal
Act, as amended by the said Ordinance, shall be deemed to have been done,
taken or issued, as the case may be, under the corresponding provisions of the
principal Act, as amended by this Act.
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