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MAHARASHTRA ACT No. XLI OF 1962.! * :'
°. [THE MAHARASHTRA AGRICULTURAL INCOME-TAX Acrt, 1962.} - .

) [15th December 1962] L
. Amended by Mah. 21 of 1964. . *
: » » s 62 0f 1975, (22-12-1975¥ . . -

An Act to provide for the imposition of a tax on agricultural income derived
from land situated in the State of Maharashtra

WHEREAS, it is expedient to provide for the imposition of a tax on agricultural
income derived from land situated in the State of Maharashtra ; It is hereby enacted
in the Thirteenth Year of the Republic of India as follows — ..

CHAPTER L.
PRELIMINARY. - ‘

1. (1) This Act'may be called the Maharashtra Agricultutal Income-tax ~Act, Short title,

i - 1962. _ extent and
(2) Tt extends to the whole of the State o1 Maharashtra. f,‘,’;ﬂ?.“’““'

(3) It shall be deemed to have come into force on the Istday of April 1962.

2. In this Act, unless the context requires otherwise,— ' Definitions.
. - . L J
(1) ““ agricultural income ” means,—

”

(a) any rent or revenue derived from land which is used for agricultural
purposes and is either assessed to land revenue in the State or is subject to
a local rate assessed awd collected by the officers of the Government as such ; .

(b) any income derived from such land by—
(7) agriculture, or , ‘ o
(ii) the performance by a cultivator or receiver of rent-in-kind of any
M process ordinarily employed by a cultivator or receiver of rent;jn-king to .
% render the produce raised or received by him fit to be taken to market, or -

(iii) the sale by a cultivator or receiver of rent-in-kind of the produce _ e
raised or 1eceived by him, in respect of which no process has been performed
other than a process of the nature described in paragraph (ii) of this

g sub-clause : . .

(¢) any income derived from any building 2[owned and occupied] by the
receiver of the rent or revenue of any such land, or occupied by the cultivator or -
* the receiver of 3[rent-in-kind of any land] with respect to-which, or the produce o
of which, any process mentioned in paragraphs (i) and (/ii) of sub-clause (b)
is carried on: . S

- L ]
Provided that, the building is on or in the immediate vicinity,of the land, e -
and is a building which the receiver of the rent or revenue o1 the cultivator, o
or the receiver of rent-in-kind, by reason of his connection with tHe land, -
4requires as a dwelling house], or as a store house; or other out-building ;

- 39; For Sjatement of Objects and Reasons, see Maharashtru Government Gazette, 1962, Part V, pages .
- (] '400. . B - ® 3
. 2 These words were substituted for the words “ owned or occupied > by Mah. 21. of 1964, s. 2{a). -
. - * These words were substituted for the words * rent-in-kind on any land ™ ibid, s, 2(b}. . |
- .o ¢ These words werawsubstituted for the words * requires as dwelling house > ibid., 5. 2(c). o |
* This mdicays the date of commencement of Act, . .
- - -
o - L ] -
. . . . ) L] . .
- ‘ . .
L . . [
.. L]
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. * (2) ““assessee *’|means a person by whom agrichltural income-tax or any other
. sum of money is |payable under this Act and includes— .

(a) every person in respect of whom any proceeding under this Act has been
* taken for the assessment of his agricultural income. or the agricultural income
ob any other person in respect of which he is assessable ;

(b) every person who is deemed to be an assessee under any provision of this
Act;

(3) “ assessment ” includes re-assessment ;

13

»  (4) “assessment year ” or “ycar of assessment ’ means the period of twelve .

months commencing on the 1st day of April every year ; .

*

(5) * Commissigner  means the person appointed to be the Commissioner of
Agricultural Income-tax under section 20 ;

(6) *“ company *| means a company as defined in section 3 of the Companies '

Act, 1956, and in
a place of busines
special drder, decl

are to be a company for

the purposes of this Act ;

cludes a company incorporated outside India and which has | o¢
5 in the State which the State Government may, by general or 1956.

. ‘ (7) “firm™, “ partner " and * partnership ” have the same meanings respectively
‘ assigned to,them in the dndian Partnership Act, 1932, but the expression ‘partner’ IX of
shall also include ahy person who, being a minor, has been admitted to the benefits 1932-
of partnership ; .

(8 “Income-tax Act” means the Income-tax Act, 1961 ; : g c;r ,
| ) 61.
(9) ““ person” incIudes—_—

(@) an individual, 7
(b) a Hindu yndivided family, ‘ .
(c). a company,
. (4) a firm,

(¢) an association of persons or a body of individuals, whether incorporated

. - o ormnot,and .
(f) every artificial juridical person, not falling within any of the preceding E
sub-clauses ;

(10) ** prescribed|” means prescribed by rules made under this Act ;

® . r £y :
. (113 * principal officer * used with reference to a

used company or any association
of persons or any body of individuals means— ‘
L

(@) the secretaty, treasurer, manager or agent of the company, association
or body, or

, _ . ,
. ® (b) any person connected with the management or administration of the * .
. company, associatign or body upon whom an Agricultural Income-tax Officer

. has served a notice of &is intention of treating him as the principal officer ° -
thereof , : - -
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(12) “ public servant ” has the same meaning as in section 21 of the Indian * -
Penal Code ; -

(13) *“ received ”” used with reference to the receipt of agricultural income by .-
a person includes— : ‘ .
(a) receipt by an agent or servant on behalf of a principal or master,
respectively ; :
(b) zeceipts by other persons which are deemed to be his receipts under the
provisions of this Act. o
and also ineludes receipts of agricultural income by way of adjustment of accounts »
with any other person ; \ '
® .

{14) * State *” means the State of Maharashtra ;

(15) “ total agricultural income” means the total amount of agricultural
inoome referred to in section 5 and computed in the manner laid down ip this
Act; . °

(76) * written down value” means in respect of any irrigation or protective .
work, or any machinery, plant or other capital asset,—e o’

(a) in tne case of works constructed or assets acquired in the previous year,
the actual cost to the assesses ;

(b) in the case of works constructed or assets mcquired before the previous - .,
year, the actual cost to the assessee less all depreciation allowsble to him
under this Act in respect of such work, machinery, plant or other, asset, as the
case may be. . e ; .

- . ’ . .
3. () For the purposes of this Act ‘ previous year ’ means— ~ Definition of
year ¥

\0) the finantial year immediately preceding the year of assessment ; or

(b) if the accounts of the asseasee have been made up to a date within the said
financial year then, at the option of the assessee, the twelve months ending on *
such date ; or .

(¢) in the case of any person or business or class ‘of persons or business not
falling within clsuse (a) or clause (), such period as may be determined by the
Commissioner in this behalf ; or * .«

() in the case of a-business newly set up in the said financial year, the period
beginning with the date of the setting up of such business ; and . .

(3) ending with the said financial year, or

(%) *if the accounts of the assessee have been made up to a date within the .

said financial year, then, at the uption of the asseasee, ending on that date or '

| (¢#) ending Wwith the period, if any, determined ‘under clause {0)7
. a8 the case miy be ; or '

—e J1I4—56 * . o . .
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88 of & business newly set up in the twelve months immediately - :
financial year— ‘ .

(3) if the accounts of the assessee have been made up to the date within the *»
seid financial year and the period from the date of the setting up of the business *
fo such c@aﬁe dpes not exceed twelve months, then, at the option of the assessee, .

© i) if any period hes boen determined under clause (¢), then, the period
beginning with the date of the setting up of th business and ending with that -

e6ce is a partner in a firm and the firm has been assessed as ¢
ospect of the assessee’s share in the agricultural inogme of the
- o« firm, the period determined as the previous year for the assessment of the agricul-
" tural income of the firm, : : :

_(2) Where an assessee has newly set up a business in the said financial year and
his accounts are made up to a date in the year of assessment in respect of a period
not exceeding twelve months from the date of such setting up, then, notwithstanding
anything ontained |in sub-clause (4#t) of clause (d) of sub-section (Z), the assessee
shall, in respsct of that business, at his option, be deemed to have no Pprevious
yeax for the said year of assessment under that clsuse and such option shall, in
relation to the imﬁrediately' succeeding assessment year, have effect as an option
exercised under subrclause (3) of clause (e) of sub-section (7).

(3) Subject to the
previous years in req

L ::u'.:;'.‘.
such, then, in x

other provisions of this section, an assessee may have different
pect of separate sources of his agricultura\l income.

(4) Where in respect of a particular source of agricultural incoms or in respect of
a business newly set up, an assessee has once exercised the option under clause (d),
or sub-clause 1) of clause (d), or sub-clanse (3) of clause (¢), of sub-section (I) or
~has once been assessed, then, he shall not, in respeet: of that source or, as the ease
‘may be} business, be entitled to vary the meaning of the expression previous >
" year™ as then applicable to him, except with the consent of the i
- Income-tax-Officer and upon such conditions as the Agricultural Income-tax
Ofticer may think fit to impose. S L _ :

CHAPTER II. ' : | : '

CHARGE OF AGRICULTURAL INCOME-TAX.

- 4. (1) Agricultural income-tax shall be charged, at the rate specified in sub-section
(2)s for each financial year, ir‘accordance with and subject to the provisions of this
Act, in regpect of the total agricultural income of the previous year or previous
yeam of every person :

icultural income-tax shall not be charged ‘on the agric:ul-‘-

thirty-six thousand [rupfes, shall pay agricultural income-tax in respect of that e
income at the rate of fifty naye paise for each rupee in excess of thi{ty-six thousand
- Tupees. : .

"~ Provided that, ag

tural income of the Central Government, or any State Government; or any local

alathority. : , . ) -
(%) Eyery person, whose total agricultural income of the previous year exceeds ..
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b. Subject to the provisions of this Act, the total agricultural income of anym of
previous year of sny person comprises all agricultural income derived from land S iSalbura)
sitnated within the State, and received by him within or without the State, including income., o
any land revenue or any local ox educetion cess payable in respect of such land under -
any law for the time being in force in the State, but does not inciude— . '

(a) any agricultural income derived from land situated outside the State ; or

(b) any agricultursl income derived from property held under trust or other
legal obligation wholly for religious or charitable purposes ; and in the case of -
properfy sc held in part only for such purposes or in the case of any wakf, the
income applied thereto.

Eaplpnation.—In this section, “ chariteble purpose” inclndes relief of the
poor, education, medical relief and the advancemsnt of any other object of genera}
public utility, ,

CHAPTER 1II.
COMPUTATION OF AGRICULTURAL INCOME-TAX AND ALLOWANCES. .
E [ ]

" 6. Save as otherwise provided'by this Act, all agricultural income shall, for the Beadsot
purposes of charge of agricultural income-tax and computation of total agricultural m
income be classified under the following heads, namely :=— L e income-tax,

(a) Agricultural Income from Rent or Revenue (being agricultural income a8
defined in sub-clauses (a) and (¢} of clause (1) of section 2 ; S

() Agticulturai Income from Agricultiire (being agricultural income, a3 defined .
in sub-clause (6) of clause (1) of section 2. :

7. Agricultural income-tax shall be payable by an assessee under the Nead Computation
“ Agricultural Income from Rent or Revenue ” in respect of all rent and revenue of tox sad
including any local cess, derived from land referred to in sub-clause (a) of clause (1) Snderthe - -
of section 2 and all income mentioned in sub-clause (c) of clause (1) of that section, head, - -
included in his total agricultural income and received by himin the previous year, but yAgricutam!
subject to the allowance in respect of any expenditure incurred by him in the previous Rent or '

(oot being expenditure in the nature of capital expenditure or persona] Bevenue.™ ’

expenditure) laid out wholly or exclusively for the purpose of deriving such agri- o

oultural income from such land. . . .

8. Agricultural income-tax shall be payablo by an assessee under the head * Agri- COmP":dﬂoﬂ
cultural Ircome from Agriculture” in respect of all agricultural income derived of tax aad
from land referred to in sub-clause (b) of clause (1) of section 2 included in his Sotal ander the

agricultural income and received by him in the previous year, subjbet to the b Agrioult >
following allowances, namely :— : . Tncome from
. _ . . Agriculure®
(1) the expenditure i;icurred by the assessee in the previous year— . -
] -« *
(af in cultivating sueh land: . ;

{b) in performing any process contemplated in item () -of sub-clause By
of clause (1) of*section 2 for rendering the produce of such land fit, to be taken
. to market ¢ | _ i
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(¢} in transporting such produce ;

(4) in maintaining agricultural implerents arnd machinery in good repa.ir-.
and in providing for the up-keep of cattle for the purpose of such cultivation, ',
process, or transport ;

[ ]
(2) any sum paid by him in the previous year in respect of such land on account
of — i

(@) land revpnue or rent,

(b) any local rate or cess (including any education cess) in resp'oct of such
land ;

(3) any sum paid by him in the previous year as interest on any foan taken by
him, for raising the agricultural produce of such lard, for rer.dering such preduce
fit to be taken tg the market, or for transporting such produce to market ;

(4) where his interest in such land is subject to a mortgage or other capital charge,
the amount of ahy interest paid by him. in the previous year in respect of such
mortgage or charge, and where such land has heen acquired, reclaimed or im-

gpsesses ;

proved by him
paid by him in th

Providt;d that,
intgﬁﬁt which th

by the use of borrowed capital, the amount of any interest
e previous year in respect of such capital ; :

L ] . .
the interest allowable under this clause shall not exceed the

capital as a borrower under the Bombay Money-lenders’ Act, 1946 ;

(5} any sum p4
of any irrigation
land from which

Bzplanation.—
the case of protec|
from year to yes
other natural ca

(6) depreciation
or protective worl

ted or atquired fq
derived or for ti®

. (7) in respect

id by him in the previous year on account of the maintenance

or protective work or other capital ‘asset for the benefit of the

such agricultural income is derived.

‘Maintenance " includes current repairs and includes alfo in

r for repairing any damage or destruction caused by flood or
nses ;
at such rate as may be prescribed, in respect of any irrigation

r the benefit of the Jand from which such agricultural income is
purpose of deriving such agricultural income from such land ;

of auy Wachinery or plant used exciusively for agricultural

purposes which has been sold or discarded, the ameurt Ly which the written

dc;wn'va.lue of the
or plant is actvall

machinery or plant cxceeds the amount for which the machinery
y sold or its scrap value i

Provided that such amount is actually written off in the books of the

L ! .
(8) any sum paid by hjm in the previous-year as premium in order o eflect any *

msurancp against
any cattle to be

Yoss. of, or damags to,

such land or any (-.rope to be raised or
reared thereon ; ‘

k or other capital asset (ir cluding machinery or plant) construe- -

tive dykes and embankments, all such works as may be NOCASSATY -

p assessea is liable to pay in respect of such mortgage, charge or yn

of .
M7,
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(9) any other expenditure of the assessce (mot being in the natuio of capital *

.” purpose of deriving agricultural income from such land ; .

{10y any other sum which may be prescribed. .

. . ..

9, (7)Inthe caseof income which is partially agricultural income assessable Income
under this Act, and partially indome chargeable to income-tax under the head Which 18
“ Profits and gains of business ’, under the Income-tax Act, agricultural income-tax Ezri:utzml
shall be payable by an assessee in respect of, the market value determined in tle and partially
~ preacribed “manner of any agricultural produce which has been raised by the assessee z"‘l’;’nm
or received by him as rent-in-kind and which has been utilised as raw material or )
fuel in such business or the sale receipts of which are included in the accounts
of the bustness, subject to any allowances which may be permissible under the

provisions of this Act :

Provided that,— .

(6) where for the purposes of the assessment of income-tax under the Tnecome-
tax Act, the market value of the said produce has been determined, the market
value as so determined, shall betaken to bethe market value for the® purposes
of this sub-section ;

(b) where there is any common charge on both agricultural income assessable
under this Act and income chargeable under the Income-tax Act, and such
oharge is an allowance permissible both under this Act and the Income-tax
Act, then, if for the purpose of the Income-tax Act, the part of such charge
 which is to be deemed to be the allowance permissible under that Act has been .
determined under that Act, the remaining part of such charge shall be deemed .
to be the allowance to which agricultural income assessable under this Act is
subject. . .

(8) For the purposes of the assessment of agricultural income-tax under this .
section or any rule made thereunder, a certified copy of an order of assessment -
under the Income-tax Act or a certified copy of an order of any appellate or revising ~ *
authority or of any Court altering or amending guch order of assessment under the
provigions of that Act shall be conclusive evidence of the contents of such order.

. [ ] L]

10. Where an allowance admissible under section 7, 8, or 9 is in respect of Computation
a common payment made for the purpose of deriving agricultural income® from land ‘:fhfrlgm:'
partially in, and partially without, the State, such allowance Shall be caleulated extend
as such proportion to the common payment as the agricultural income derived from beyond the
the land within the State bears to the agricultural incbme derived from all the lapd tate.

both within and without the State in respect of which such common payment ifmade. .

11. Agricultural income-tax shall not be payable on that part of the fotal Exemption
agricultural inrome of a person which he derives as his share of ag:icultural i‘;i‘:;ment
income of & £ rin or association of persons which has paid the tax in respect of the L

- L

said agricdltural income. .

- - - ' - -
¢ 12. No part of any allowance or relief which constitutes®an allowance or relief P;?lvwglwn
[ ) Q ouble

* from intome-tax chargeable under the Incor.c-tax Act, shall be included in gsomputing oyer
)

) B N . . k
the amount of aﬁy allowance or relief from asscisment due under section 7, 8, or 9.

Y M . L

.
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: . :
- Inhusionito  13.  In computing|the total agricultural income of any mndividual for the purposes’ .
P”'?::o ¢ ©f sasessment, there ghall be included ~ .
— () s0 much of the total agricultural income of a spouse or minor child of puch  *
individual s arises directly or indirectiy— : : o
. :
{#) from sesety transferred directly or indirectfy to the sponse by aumeh
individual ctheryrise than for adequate consideration or in connection with
an agreoment to| live apart,
(i) from assets transferred direstly or indirectly to the minor cbild, not
. being a married daughter, by such individual, atherwiss than for sadequate
*  oonsideration ; *
() s0. much of the total agricultural ineome of any person or association of
'] [ ] + N . .
persons as arises flom assets transferred, otherwire than for adequate conaidera-
*  tion to the person for association by such individual for the benefit of his or her
* speuse or mmor child or both.
. CHAPTER IV.
. LIABILITY 70 ASYESIMENT 7y #prerar Cases,
. s L J
Lisbility of ~ 14. Where any parsom receives any agricalfural income derived from land~—
uardiazn,
Srastre. {a) a8 a guaidion, trustee or agent of any peraon heing a minor, Innatic or idiot
m:'er « or person, residing Withont the State intarested in gich land or the agrienltural
sdministra. incomea derived therefrom, or :
tor.
(6} 85 a receiver |or administrator sppointed by or under the order of any
Caurt in respdet of jsuch land -or the agricultural income derived thezefrom,
L any agricwitural income-tax payable nnder this Act, on such ncome shall be lovied >
. - upen snd recoverabls [from such guardisn, trustee agent, receivar or administrator
*, in like manner and to|the same amount as would be leviable upon and recoverable
from apy auch person if in direct reccipt of such agriculbural income ; and such
guardian, trustee, agent, receiver or administrator shall be deemed to be the assesseo
. ia reapact of the agrieultural income-tsx so payable by such minor, lunstic, idict
¢ or person residing without the state oz other person, ax the case gay be, and all
. the provisior of this [Act shall apply sccordingly.
* Lisbitityof 15, In the case 0§ agrieultyral income chargeable to agricultural income-tax
art of undes thj2 Act, which is received by » Court of Wards, an Administrator-
-zl‘;‘?" 2. Gemaral ore n Official Trustes or any trostes or trostess appoinfed
tor Genersp under g trust declared by a dnly execnted instrument in writing, whether
and Official  testamentary or  ofherwise (including the trustee or trustees under any
T?me’ AC Wakf deed which is| valid under the Kussalmen Wil Validating Act, 1918), g of
* ¢ OF & common manafar, the agricultural incoms-tax payable under this Act 1913
. on euch incore shall be levied upon, and wecoverabls from, such Couxt of .
Wards, Administrator'ngeral, Officis! Trustee or such other trustes or trustees . .
® or gneh courinon menager in the like manner and to the same amaunt as it would be . -
. levisble upony or rasovdfable from, any person on whose behalf suoh agricoltural o .
incorms is received and all the provigions of this Act sball apply accordingly.
L4 * -
. [ ® ' - [ .
' L]
.
. _ T T
. . . * -
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16. Where the agricultural income received on behalf of any pérson by any trustee, Roﬁesobf::
* . agent, receiver, Cpurt of Wards, Official Trustee or common Manager referred to g;y;ﬁdm

<" in sections 14 and 15 is part only of the total agnicultural incore of such person, trastes, .

*  the agricultural income-tax payable ander this Act shall be assessed on the total eto.  °

. sultural income of such person and*the amount of tax as 5o assessed shallbe . 7

levied upon, and recoverable from such trustee, agent, receiver, Court of Wards,  « o
Official Trustee or common manager and such person rateably according to the portion

of the total agricultural income of such person received by such trustee, agent,
receiver, Court of Wards, Official Trustee or common manager, as the case may be,

and the partion received by such person. :

17. (1) Iz any case falling under the provisions of sections 14 and 15, where any Residuary .
agricultural income or any part thereof is not specifically received on behalf of any ¢, pomatil
- one perso, or Where the individual shares of the persons on whose behalf such income tion an
is received are indeterminate or unknown, the tax shall be levied and recoverable ﬁ?ﬁl&r;f

ab the rate provided by section 4 on the total amount of such income. sections

(2) Nothing contained in sections 14 and 15 shall provent either the direct assess- 14 and 18-
ment of a person therein referred to on whose behalf agricultural incomie i8 received,
or the recovery from such person of the agricultural income-tax payable in respect

of such income. .

18. Where agricultural income is received by a firm or association of persons Liability
or & body of tndividuals and the business of such firm or association or body is dis- 5.ome oLy
continued or such firm or associstion or body is dissolved, every persen Who Waa firms ur
& partner of such firm or member of such association or body av the time of guch dis- associstions,
continuance or dissolution shall be jointly and severally liable to assessment on such
agricultural income and for the amount of agricultural incomne-tax ‘payable under

- this Act by such firm or assotiation or body, and all the provisions of this Act shall,  «
go far as may be, apply to such assessment. .

19. Any person employed by or.on behalf of a person résiding without the State, Agents to
ordhrough whom in the eourse of any business connection such perwon is in the redeipt ;“é‘::; '
- of any agricultural incorue cpon whom the Agricultursal Income tax Officer has caused treated

_ & notice to be served of his intention of treating such person as the agent of the as such.

pon-resident person, shall for the purposes of this Act be deemed to be such agent: o

Provided that, no person shall be deemed to be the agent of a mnon-resident
parson unless he has had an opportunity of being heard by the Agricultural Income-
tax Officer as to his lability. * .

-

OHAPTER V.. .

AQRICULTURAL TXCOME-TAX AUTHORITIES AND TRIBUNAL.

. * .
20. (I) ¥or cayrying ous the purposes of this Act, the Siate Governmpnoeshall %.gricuitm{

appoint an officer to be called the Commissioner of Agricultural Income-tax. Antr?);:l:: .e

(2) To assist the Commissioner in the execution of . his functions under this Act ©
the State Government may appoint Additional Commissioners of Agricultural
Tncome-tax (if any), and such number of,— .

{a) bepuby Commissioners, *
{b) Assistant Comunissioners, .
(¢) Agricultural Income-tax Officers, and ., .
. (d) otherpfiicers and persons, and give them suck desiguations (if any), as what
Government thinks necessary. :
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* (") The Commissioner shall have jurisdiction over the whele State of Mabarashtra,

80 directs, over any
over such local areas
L ]

[ 3

and an Additional Commissioner of Agricultural Income-tax, if any, be appointed,
shall have jurisdictioxp

over the whole of the State or where the State Government
focal area thereof. All other officers shall have jurisdiction

)| 88 the Btate Government may specify,

(4) The Commissio

duﬁies, conferred or [
. Additional Oommisslo

the Btate GQovernme

er shall have and exerolss all the powers and perform all the
posed on the Commissloner by or under this Act, and an

, if any be appoeinted, shall, save as otherwise dirested by

» have and exerclse within his jurisdiction all the,powess

and perform all the diitles conferred or imposed on the Commissloner by or under
this Act.

(5) A Deputy Commissioner shall have and exercise in the area within his jurisdie-
tidn all the powers, ahd shall perform all'the duties, conferred or imposed on the
Commissioner, by or under this Act : but the Commissioner may, by order to be

* published in the Official Gazeite, direct that any Deputy Commissioner, or all Deputy
Commissioners generally, shall not exercise such powers or perform such duties
ag are specified in the order ; and thereupon such Deputy Commissioner or, as the
case may be, all Deputy Commissioners, shall cease to exercise those powers and
perform those duties.
direction, and thereupgn, the powers or duties exercisable or performable by such

. Depury Commissioner lor, ag the case may be, all Deputy Commissioners before

- such direction was issudd, shall be restored to him or them.

(6) Assistant Commi ioners, Agricultural Income-tax Officers, and other officers

. -shall, within their jurisdiction, exercise the powers conferred ard perform the duties

« imposed on them (if any) by this Act and also exercise such of the powers and

perform such of the duties of the Commissioner under this Act; a8 the Commis-

sioner may, subjest to guch conditions and restrictions as the State Government

may, By general or special order impoae, by order in writing delegate to them ejther,
generally, or, as respects [any particular matter or class of matters,

. (7) The State Government may, subject to such restrictions and conditions (if any),

*as it may impose, by notification in the O fficial Gazette, delegate to the Commissioner
the powers (not being powers relating to the appointment of Additional Commis-
siogers or Deputy Lommissioners) conferred on that Government by sub-sections (?)

3. , N

(8) Ne person shall be pntitled to call in question the territorial jurisdiction of any
officer or person appointed under sub-section (2), after the expiry of sixty days from
.the datg of receipt by such persdnof any notice under this Act, issued by such
officer or person. If within the period aforesaid, an objection is raised as to the
jurisdiction of &ny such officer or person by submutting a memorandum to him, the
fficer or berson shall refér the question to the Commissioner who shall after giving
the person mising the objection a ressonable opportunity of being heard, make an

. order determining the guestion. The order made by the Commissioner shall be
* ftoal. :
. [ ]
bt « {9) All officers and, persons appointed under sub-gection (2) shall be subordinate
‘ to thm(lnnmis-siguur ; and the subordiny’jion of offcers (other than the Commis-
* sioner) and of persons, atongst themselves shall be such as is prescribed,
L] . . ' e o e
FAFSE . e
- ) o -
b . £ ’ : R 2
- . e -

The Commissioner may, in like manner revoke any such '
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ﬁm- 21, Notwithstanding anything contained in the Bombay Bales Tax Act, 1959, Tribfaal,

,S’ the Tribunal conltitutog under that Act, shall also be the Tribunal for the purpose e
of hearing appeale under this Act, and scocrdingly, the provisions of section 21 —
of that Act (including any regulations made therounder with such modifications
(if eny) thersin ss circumstances may require) shall also apply to and in r8lation
to sueh Tribunal, for the purposes of bgis Aot

CHAPTER VI

PROCEDUBE FOR ASSEUAMENT. e

22. (I) [The Commissioner shall] on or before such date in each year as may Retorn of

be prescribed, give notice, by publication in such newspapers *[as the Commissioner 28ricultural

- may, having regard to the circulation thereof in the area concerned, select in this income:

: ." behalf] and in such other manner as may be prescribed requiring every person whese
totul agricultural income during the previous-year exceeded thirty-six thousand

rupess-to furnish 2[to the Agricultural Income-tax Officer concernec.] within such

period {being not less than sixty days), as may be specified in the notice, a return

in the proscribed form and verified i the prescribed manner and setting forth

(along with such other particulars as may be required by the notice) his total e

agricultural income during that year: . .

Provided that, on an application made in the prescribed manner, the Agricul-
tural Income-tax Officer may extend the date for furnishing the return in the case
of any person or class of persons *[for a period not exceeding ninety days]. .

(2) Inthe case of any person whose total agricultural income is, in the Agricultural
Income-tax Officer’s opinion, of such an amount as to render such pgrson liable to
agricultural ncome-tax, the Agricultural Income-tax Officer may serve a notloe
upoh him requiring him to furnish, within such period, not being less thap thirty .
days, as may be specitiod in the notice, a return in the prescribed form and verified .

- in the prescribed manner setting forth along with such other particulars as may be .
provided for in the notice, his total agricultural income during the previous year : ¢

. Provided that, on an apj lication made in the prescribed manner, tha Agricultural | .

Income tax Officer may extend the date for furnishing the return *{for a period not
exceeding ninoty days]. e

{{(24) Notwithstanding any extension of time for submission of return granted
under the provise to sub-section () or sub-secticn (s) before the commencement
.i{“x.! of the Maharashtra Agricultural Income-tax (Amendment} Act, 1964, every pem('m .
whose agricultural income i3 assessable under section 9 and who has becotne liable
1%4. to pay agrivultural income-tax undes this Act in respect of any previous year ghall =~ *®
submit & return in the manner hereinbefore provided not later than ninety days -

from the date of such commencement.}
- M . *
* ° . Thess words wore substituted for the words *“The Agrioultural Income-tax Officer shgll” b; o .

Mah. 21 of 1984, 8. 3{1). . . .

- . _° 3 These words were insepted, ibid., ». 3(I). . o
®  1hess words were substituted for the portionb gioning with ** and ehall **and ending yith “andw .

- -~ e Tooome-tax-Act ‘¥, thid., 8.3, L
4 3uh-sestion (24) was inserted, ibid., ». WA . .
[ ]
o . . 1 ‘._‘ e : >.- L. » e . N ..’. .

. RO A o .
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(3) If any persoh hps not furnished & return within the time allowed +y or under

sub-sections discoves
£ Toturn OF 8 POVide:
i6 wrades

{7} The nssesscs
treasury, in the many
to such retnm ; and

R LR
B any

{2), or huviry furnished @ return under either of these
uniicng Or wrong statement therein, he mey furni:h

tatun, as the case may be, &t any time before the assessment

mnishing & reburn as aforesaid shall first pay into a Government
ner prescribed, the whole of the tax due from him according

shows that a larger a
m'bo & Government i«

{22 The Agrictli
e Teturn under sub-s
sec.ion {2), a notice re
date as he may allow
ments as the Agricul

mount of tax thar 8':vady paid is payable shall likewise pay
the extra amonat of tax.

ryi Income-tax 0T or may serve on any person, who hgs made

tion {7} or upon wiom a notice has been served under sub-
uiring him, on & date to be therein specitied (or such further
» 80 piuduce or cause to be produced such accounts or docu-
al Iucoms-tax Cwer may require ¢

Provided that the Agrien'tural Incoms-tax Officor shall not require the productlon
of any aocofluts rel:.ing to » period more than three yuars prior to the previous year.

23. .(1') Where & tpturn has been made under section 22, and the Agricultural

Income-tax Officer i3
the produetion by ©im

he shall assess the tui

satiffied without requiring the presence of the assessee or
of any evidencs that the return is correct and com plete,
31 agriculburel income of the assessee, and shall determine the

sum payable by him op the basic of such return.

{£} Whers & rety

. bas Lo made under section 22 but the Agricultural Income-

tax Officer is not satisfied wiihout roquiring the presence of the assessee or the

production of evidenge that the return is correct and vomplete, he shall serve on

the aasessen & notice r
et the Ageiculturai v

* produced any evidenc

pquiring him, on & date to be specified therein, either to attend
rome-taz Officer’a cfice or to produce or to cause to be there
#on which the assesses may rely in support of the return,

() On the day specified in the notice issued under sub-gection {2) or as soon after-

warda as may be, the

Agrioultural Income-tax Officer, after hearing such evidence

#s the assessee flay produce and such other ovidence ua that Officer may require, on

specified poinfs shall,

tha asa G800, and det ‘rmine 24

by an crdar in wid mng', assoss the votal agmr'ultuml meome of
:o gt payabia by him on the basis of such assessment.

{£) The powars uonferreu by aub- m,r‘t cus (2) and (3) shall not, exeept with the

pemxssmn of the Carnmusion:
in tha case of agriculpural |
e 85T u{!'g {2) of saction § a;n{: rey

his return under seoiic
tax Act,

&) If any person—

-:1by the Agricul ltural Income-tax Officer
- ix assensed under the provieione of sub-
3 Amg which an asseseee has s bmi ted together with
22, & certified cupy of an assessment order under the Income-

{a) thils t6 make @ peturn required by any notice given nnder suv-section (2)
#f section 52, and hgg not made & retwrn cr & revised return vizjer sub-section (J)

of that sedtion, or

wherz 1:0 furnishes & rovised return and such revised return

.
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{5) fails to coraply with il the terms of & notics isaned under sub-section (6} *
of section 22, or _ - . *
{¢) having made a return, fails to comply with a1l the terms of a noticeigened , =
under sub-section (2) of this seetion, or . ..
(d) fails to produce bofore the Agricultural Income-tax Officer any order under
the Income-tax Act or a certified copy the eof whicn may be necessary under the
provisions of this Act for the purpose of enabling any assessment to bemadeunder = -
-section 9, :
guch officer shall make the assessment to tha best of his judgment, and determine , )
the sum payable by the assessde on the baais of such agsessment. ,
24. () Where a person dies, his executor, adminisirator or other legal repressn- id':! on a
tative shall be liable to pay out of the estate of the deceased person to the extent Pa::;’ | .

to which the estate iz capable of mesting the charge the agricultural income-tax payatie

assessed a8 payable by such person, or sny agricultursl income-tax which would E’ﬁ"l’m

have been payable by him under this Act, if he had not died. ™
[ ]

* (2) Where a person dies before the publication of the notice referred to in sub- .
section (1) of section 22 or before he is served with s notice under sub-gection (2)
of that section or section 41, as the case may be, his exacntor, administrator, or
other legal representative shall, on the serving of the notice under sub-section (£) of
gection 22, or as the case may be, under section 41, comply therewith, and the
Agricultural Income-tax Officer may procesa to assess the total agriculturalincome

of the deceased person as if sugh oxocutor, administrator or other legsl reprosentative .
wers the assssses. o
L] - . L4
L ] ®e.
L ]
. . .
L]
‘e
N L]
L3 * « *
O ) ] . &
P9 L J
-
[ ] .t
. .
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. * [ ) )
’ * .
o . ® [
L] [ - . .
o . '
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(3) Where a person dies without having furnished a return which he has beea |

_ required to furnish under the provisions of gection 22 or having furnished a return o

which the Agricultural Income-tax Officer has reason fo believe to be incorrect .
or incompletg, the Agricultural Income-tax Officer may make an assessment of the
total agriculbural income of such person and determine the agricultural income tax .
payable by him on the basis of such assessment ; and for this purpose may by the « o
issue of the appropriate notice which would have had to be served upon the deceased
person had he survived, require from the executor, admiristrator or other legal
representative of the deceased person any actounts, documents or other evidence
which he might under the provisions of sections 9, 22 and 23 have required from the
deceasell peraon.

25, (1) Where at the time of making an assessment under section 23, it is found Chsngein
that a “hange has occurred in the constitution of a firm, or that a firm has been constitution

newly constituted, the assessment shall be made on the firm as constituted, ab the 333&:’
time of making the assessment.- of business

(2) Where a person carrying on any business in the course of which agricultural *
income is received has been succeeded in such capacity by another person, guch
person and sugh other person shall each be assessec. in reapect of his actual share
of the agriculsyral income of the prewious year : .

_Provided that, where the person succeeded cannot be found, the assessment of the
agricultural income of the year in which the succession took place up to the date .
of the succession and for the year preceding that yearshall be made on the person
succeeding him in like manner and to the same amount as it would have been made
on the person succeeded, or where the tax in respect of the assessment made for
either of such years assessed on the person succeeded cannot be recovered from
him, it shall be payable by and recoverable from the person succeeding, and such «

_person shall be entitled to recover from the person succeeded the amount of ¢
any tax so paid. ' ‘

. 26. (I) Where agricultural income is received by a company, firm or association Asseserent

of persons or body of individuals and the business through which such agricultural wg o
income is received by such company, firm, association or body is discontinued i firm or ..
any year, an assessment may be made in that year on the basis of the agricultural agsscistion.
income received during the period between the end of the previous year and the

date of such discontinuance in addition to the assessment, if any, made on the basis

of the agricultural income so received in the previous year. . ° . .

(2) Any person discontinuing any such business shall give to thg Agricultural
Tncome-tax Officer a notice of such discontinuance within thipty days thereof, and .

where any person fails to give the notioe required by this sub-section, the Agricultural

Income-tax Officer may direct that a sum shall be,recovered from him by way of .

- penalty not exceeding the amount bf agricultural income-tax subsequently assessed

on him in respect of any agricultural income of the company, firm or association .
of persons or body of individuals up to the date of the discontinuance of its
business. ' : '

27. {I) Where, at t o time of making an assessment urder section 23, it is claimed Assement
by or on behalf of any member of a Hindu undivided family hitherto assessed as ffer
undivided that a partition has taken place among membgrs or groups of members pertition of & o
of such family, thg Agricultural Income-tax Officer shall make due inquiry thereigto, undivided |

ard if a certyfied copy of a decree of a competent Civ il Court for partition of the famiy.
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*joint family proparty or a document purporting to shaw that there is.separéte posses-

sion and enjoyment
othér than a certified
that such document
tural Income-tax O
has cedsed tc exist

of such property is produced, and in the case of a document
copy of decree, the Agrieultural Income-tax Officer is satisfied

has been acted upon by the parties thereof, ot if the Agricul- -

cer is otherwise patisfied that the Hindu undivided family
such, and the agrieultural income is being enjoyed separately

by the members or groups of the members of such family in definite shares, he shall
record an order to that effect :

Provided that no guch order shall be recorded until notices of the inquiry have.

been served cn all the

members of the family.

+ (2) Where such an ¢rder has been passed, the Agricultural Income-tax Offcer shall
make an assessment of the total agricultural income received by or on behalf of the
joint family as such, 38 if no partition had taken place, and each member or group of
members shall, in addition to any agricultural income-tax for which he or it may be

separately liable, be

lisble for & share of the agricultural income-tax on the agricul-

tural income so asseaged according to the portion of the joint family preperty allotted

the. Agricultural Income-tax Officer shall make assessment

accordingly on the various members and groups of members in accordance with the

provisions of seokion
Provided that all

23 :
the members and groups of members whose joint family

property bhas been pgrtiti&‘ned during the previous year shall be liable jointly
and severallye for the agrivultural income-tax assessed on the total agricultural
income received by lor on behalf of the joint family as such up to the date
of partition. . .

(3) Where such an prder has not been pasged in respegt ofa Hindu family hitherto
assessed as undivided, such family shall be deemed for the purposes of this Act to
continue to be a Hindu undivided family. '

28. Where an assessee within one month from the service of a notice of demand
issued as, hereinafter| provided, satisfies the Agricultural Income-tax Officer; that
ke was prevented by sufficient cause from making the return required by section 22
or that he did rot regeive the notice issued under sub-section (8) of that section or
sub-section () of section 23 or that he had not a reasonable opportunity to comply
or was prevented by sufficient cause from complying, with the terms of the last
Jquentioned notices, the Agricultural Income-tax Officer shall cancel the assessment
and proceed to make g fresh assesament in accordance with the provisions of section 23.

29. (1) If thﬁ- °AQg icy g,
Commissioner or the| Tribunal
satisfied that any person— ,

(o) “hag without reasonable cause or excuse failed to furnish & return of his
total agricultural income which he was required to furnish by a notice given under
_ subsection () or sub-section (2) of section 22 or section 41 or has without rasson-
. able cause or excuse failed to furnish it within the time allowed and in the
manner required by such netice, or .
* (b) has without reasonable cause or excuse failed to comply with a notice under
.sub-seetion (5) of section 22 or sub-section (2) of section 23, or

t agricultural income or deliberately
\

Income-tax Officer; Assistant Commissioner,
in the course of any proceedings under this Act, is

¢ (c) has conocealed, the Particulars of his
furnished ‘insccurate particulars of such income,

v
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Lo orit, 88 the case may be, may direct thst sueh person shail. pay by way of .

«  penslty, in the case referred to in clavse {(a}, ix o '7ition tc the amount of the ®
. .° agricultural income-tax paysble by him, & s not-exceeding < at amount, and in . *
. the cases referred to in clanses (b)) ani {¢), I & ot o any agricultural —
. income-tax paysble by him, a sum net eveeediny the amotss of the agricultural <«

income-tax which would have been aveidied if the % 88 reiurned by sucl persen ¢ ®
-had been accepted as the correct agricuiiural income: _
" Provided that where & person who has failed to comply with a notice under
sub-section (2) of section 22 or section 41 proves that he has nu imcome liable to -
agricultyral income-tax, the penalty itapesable under this sub-gection shall be
. a penalty not exceeding twenty-five rupees. .
2) No order imposing a penalty under sub-section {; ghall be made, unless such
person has been heard, or has been given & reszsonabic ¢ cportunity of being heard.
(2) No prosecution for an offence against this Act shall be instituted in respect of «
the same facts on which a penalty has been imposed rder this section.

30. Where any agricultural income-tax or penaity or ¢ ..- sum is due it Notice of
consequence of any order passed under or in pursuance cf this Act, the Agricultural demaod.
Income-tax Officer shall serve upon the assessee or other person liable to pay
such tax or penaity a notice of demand in the prescribed form specifylng the sum -
g0 payable.

" 31. () Any sssesseo objecting to the amount of agricnltural income,assessed under APPQ.L.
section 23 or section 28 or the amount of agriculfural incouse-tax defermined aginst
under section 23 or section 28 or denying his liability to bo assessed under thin S
Act or objecting to a refusal to make a fresh sssessmen: under section 28, or Aet.
objecting to any order under section 27 or 29 or objecting . any order imposing .
any penalty under sub-section (I} of section 50 or objecting to a reiusal to allow
s claim to & refund under section B3 or 56 or the zzount of the refund allowed
under any of those sections may appeal to the Assistant Commissioner against the -
- assepsment, or against such refusal or order : ' D
Provided that no appeal shall lie against any order under sub-setion (/) of
section 50 unless the agricultural income-tax or such part thereof as the Assistant -
Commissioner decides has been paid. - : : o
(2) The ‘appeal shall, subject to the provisions of section 38, be presented within
po- _sixty days of receipt of the notice of demand relating to the assessment or penalty
‘ . objected to ‘or of the intimation of refusal to pass an order under Bub-section (1) of .
section 27 or of the date of the réfusal to make a fresh assessu.cub ypder section 28 .
- or of the intimation of an order under section 53 or 56, as the ease may be. .
" 2) The appeal shall be in the prescribed form and shall be verified in the prescribed

32. (1) The Assistant Coﬁmmissioner shall fix a day wad place for the fxea;ing of E?:ni'gd,.
| C b

the appeal nnd:may from time to time adjourn the heariug : .
Provided that if the assessee or his agent is mot present “eiore the Assistand
Commissioner when such day and place are fixed or such s<lournment iz made,

.« the Asgistant Commissioner shall inform the assesseg or his sgent by notice sent . o
. e+ . by post of the day and place fixed or of any date to which the hearing of such appeal
. , 8 adjourned, as the case may be. ' . . .
- > e (2) The Assistant Commissioner may, before disposing of any appeal, make quch * "‘
. « further inquisy as he thinks fit, or cause further inquiry to be made by the Agricul-
.- 4ural Income-tax Officer. . .
® L4 . ot . . e * . . .
. * [ . .
¢ ' ' . L] .
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(3) The Assistant
appellant to go intq
if the Assistant Cory
form of appeal was
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Commissioner may, at the hearing of an appeal, allow an
any ground of appeal not specified in the grounds of appeal,
Mnissioner is satisfied that the omission of that ground from the
not wilful or unreasonable.

(#) In disposing df an appeal, the Assistant Commissioner may—

(2) in the case
(%) confirm,

(#t) set aside

of an order of assessment—
pduce, enhance or annul the assessment ; or
the assessment and direct the Agricultural Income-tax Officer

to make a fresh assessment after making such further inquiry as the Agri-
cultural Income-tax Officer thinks fit or the Assistant Commissioner may

direct, and the Agricultural Income-tax Officer shall thereupone

to make such

proceed
h assessment and determine where necessary the amount

of agricultural income-tax payable on the basis of such fresh assessment, or

(b) in the case pf an order under section 53, or section 56 confirm, cancel or
vary such order ; pr

(c) in®the case of an order under sub-section (1) of section 27, confirm such order
or cancel it and either direct the Agricultural Income-tax Officer to make further

inquiry and paas
sub-sectiom (2) of

(d) in the case
confirm or cancel
penalty

fresh order to make an assessment in the manner laid down in
ection 27 ; or

bf an order under section 29 or sub-section (1} of section 50 ;
such order or vary it so as either to enhance or reduce the

Provided that the Assistant Commissioner shall not enhance an assessment or
a penalty os reduce a refund unless the appellant has had s reasonable opportu-

fity of showing cafise against such enhancement or such reduction.

(5) The Assistant

Commissioner shall, on the conclusion of the appeal, communi-

cate the orders passefl by him to the assessee and to the Commissioner.

33. (1) Any assespee objecting to an order passed by an Assistant Commissioner

under section 29 or

section 32 may appeal to the Tribunal within sixty days of
-

the date onavhich such order is communicated to him. .

{2) The Commisst
Commissioner under

to ¢he [Tribunal agai

ction 33, direct the Agricultural Income-tax Officer to appeal

Eer may, if he objects to an order passsed by an Assistant
t such order ; and in such case the Agricultural Income-tax

) ’ Officer shall, subject| to the provisions of section 38, miake the appeal within sixty
* daysfrom the date op which the order is communicated to the Commissioner by the
Assistant Commissioner.
® <. (3 Anappeal to the Tribunal shall be in the prescribed form and ghall ke verified
. imsthe prescribed mapner.
- . : )
. (4) The Tribunal mey, after giving both parties to. the appeal an opportunity .
. & being Leerd, pass guch orders as it thinks fit, and shall communigate such orders . |
to the asseziee and to the Commissioner. '
Ld b [ L4
. ] . P L .
- . . *
L . . ‘ ‘ ‘
[ ] - . . .
e _ -




* - subordinate to him and may make such inquiry or cause such inquiry to be made

. sectionsif— : ,
" (a) whereanappealagainst theorderlies to the Assistant Commissionerortothe ..

- . under this Act passed by any authority subordinate to the Commistioner. made

Bown.
XXX-
VI of

1969. - -

.6t ; and if the order is prejudicial to the assessee, he shall, before passing any such

. Tribunal but has not been made, or the time within which such appeal may be

[ ]
Roplacement Series No. XXXI—p. 18 - P
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{8) Save as provided in section 39, the orders passed by the Tribunal on appeal * -
shall be final. : . -

(6) Where an appeal is made to the Tribunal under this section, the coste shall be -
in the discretion of the said Tribunal. . '

. .. .
34. (7) The Commissioner may of his own motion call for the record of any Power of
procecding under this Act in which an order has been prssed by any aUthoTItY Dopmitéiones:

and, subject to the provisions of this Act, may pass such order thereon, as he thinks -

order give the assessee an opportunity of being heard: .
Provided that the Commissioner shall not rovise any order under this sub- '

Pribunal, the time within which such appeal may be made has not expired ; or
(b) the order is pending on an appeal before the Assistant Commissioner or bag
been made the subject of an appeal to the Tribunal ; or ‘
(¢) the order has been made more than two ycars previously.

(2) The Commissioner may, on application 1* * for revision of ap order

by any person affected by such order]. (subject to the provisicns of secticn 38)

within one year from the date of the order, call for the record of the proceeding in .

which such order was passed, and on receipt of the reford may meke such inquiry

or cause such inquiry to be made, and, subject to the provisions «f this Act, may

pass such order thereon, as he thirks fit; and if the oxder is {[prejudicial to any

person affected by the order]. he shall, before pass ng any such oider ¢[give such

person] an opportunity of being heard : < :

Provided that the Commissioner shall not revise any order under this sub-section *

if— o .
(a). where an appeal against the order lies to the AssistantCommfiissioner or fo the

made has not expired ; or 7 o :
“(b) where an appeal against the order has been made to the Assistant Commis® ..
sioner, the appeal is pending before the Assistant Commissioner ; or ‘ o’

v

(c) the order has been made the subjct of an appeal to the Tribunal

35. Noappeal and no application for revision shall lie against,~ e Nonappos
(1) a notice issued under this Act calling upon an assessec for assessment o lableorders. *
‘asking an assessee to show cause as to why he should not be “Peosecuted for .
an offence under this Act, or . ' «
(2) an order pertaining to the seizure or retention of account books, registers
and other documents, or . . ' *
(3) an order sanctioning a prosecution under this Act. e ®

. . -

38. Notwithstanding anything contained in the Bombay Churt-fees Acg, 1959, '30“.'*4]‘90 o
an appeal preferred under section 31 or section 33 and, an application for revision :;ifi‘cn ';';:
made under section 34 shall bear a court-fee stamp of such value 5oot oxceeding for revisiop.

one hyndred rupees] as may be prescribed.

™ [ ]
. ———
1 The words ** by an assessec ** were deleted by Mah. 21 of 1864, 8. 4(a). ) ot
% These words were inserted, ibid., 8. 4(b). . . bt
# These words werg substituted fur the words ** prejudicial to the assessee ”, ibid., 8. 4{c}. M :
« These wordg were substituted for the words *'give the asse " ibid, 8. 4(d). L]
¢ These worfla were insected, ibid., 6. 5. . - . . -
[ . . b . )
117457 ¢ . . .
e . .
. . ' , ¢ e
. 3 L]
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, ‘Pl’l’ﬂf’oﬁ' 87. lu computing the period laid down under sections 31, 33, 3¢ and 39, the
4 .:Tf i;":, provisions of sections 4 and 12 of the Indian Limitaticn Act, 1908 shull, so far as may 1X ot
® Limitation be, apply. : . . 1908 .
Act IX of ‘ B .
“reos.

Extefsién of  38.° An appellate authority may admit any appeal under section 31 or 33 and the

n;;:gtigg m Commissioner may admit an application under section 34 after the period of limita-

eertain cases. tion laid down in the said sections, if the appellant or the applicant, satisfies the -
«  appellate authority or the Commissioner, as the case may be, that he had sufficient

cause for not preferring the appeal or making the application, witkin such period.

ﬂ;temopt o 39. (/) Witnin sixty days of the date upon which he is served with a noticoof =~ ¢
muz{' an order under sub-section (£) of section 33, the assessee or the Commissioneg may, by

to High- Gapplication in the prescribed form (accompanied when the application is made
. by the assessee, by a fee of fifty rupees), require the Tribunal to refer to the High
Court any question of law arising out of such order and the Tribunal shall, within
ninety days of the receipt of such application, draw up a statement of the case and
refer it to the High (ourt : ' : -

Provideg that, if in the exercise of its powers under sub-section (), the Tribunal

- refuses to state a case which it has been required by the assessee to.state, the assessee

may, within thirty days from the date on which he receives notice of the refusal

. to state the case, withdraw his application, and if he does o, the fee paid shall be
" fofunded. ° - * . ' '

(2) If, on any application being made under anb-section (1), the Tribunal refuses

tu state the case on the ground that no question of law arises, the assessee or the Com-

.« missioner, as the case may be, may, within ninety days from the date on which he

. * , isserved with notice of the refusal, apply to the High Court, and the High Court

* may, if it is not satisfied of the correctness of the decision of the Tribunal, require

the Tribunal te state the case and to refer it and on receipt of any such requisition,
the'Tribunal shall state the case 4nd rofer it accordingly. .

. (DIfon any application being made under sub-section (I), the Tribunal rejects
. it on the ground that it is tima-barred, the assessee or the Commissioner, as the case
®  way be, m1y, within sixty days from the date on which he is served with notice of
the rejection, apply to tha High Court, and the High Court, if it is not satisfied of
the correctness of the Tribunal's decision, may require the Tribunal to treat the ’
‘application as made ithin the time allowed under sub-section (7).

4 If the‘frigh Court is not satisfied that the statements in a oase referred under
this section are suffizient to enable it to determine the question raised thereby,
the Court may refer the case back to the Tribunal to make such additions thereto

or altergtions therein as the Court may direct in that behalf.

(5) Ths E'Iigh Court, upon ths hearing of any such case, shall decide the questions
- of law’raised thraby, and shall daliver its judgment thereon containing the grounds
on which such dsisian is foandad, and shall send a copy of such judgment under -
® ., theseal of the Court anl ths signature of the Registrht to the Tribunal which shall -
' pags suchordersasare nesessary to dispose of the case conformably to such jildgment, .

. (6) W‘Earearefg_rén

t Cort. - . * ** o .
. of the Court, o : _ \ .-
| ’ 0. '. * . ‘ .‘ N
‘i"i'i'i'.' - N - o
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'the amount overpaid shall be refunded with such interest as the Commissioner may . o

' 'sioner to, postpone payment of such refund until the disposal of the appeal to the
- IXof " (8) Section 5 of the Indian. Limitation Act, 1908, shall apply to an application to o

- the Tribunal under sub-section (/) or to the High Court under sub-section (Z) or*
- sub-section (3). ’ :

shall be heard by a Bench of not less than two judges of the High Court, and in py o pench .

1908,
" in the Letters Patcat of the High Court or in any other law for the tirge being in jn certain

_provided in sub-sections (5) and (7) of section 33 in the case of a judgment of the ¢
High Court. :
- 41, (J) If the Agricultural Income-tax Officer discovers that agricdltural income®ncome. o Y

agricultural income assessable under this Act and partially income chargeable under - .

(7) Notwithstanding that a reference has been made under this section to the
High Court, agricultural income-tax shall be payable in accordance with the:
assessment made in the case : : '

Provided that if the amount of assessment is reduced as & result of such reference,
allow 7nless the High Court on intimation given by the Commissioner within thirty
days of the receipt of the result of such reference that the Commissioner intends to
sk for leave to appeal to the Supreme Court makes an ovder authorising the Commis-

Supreme Court.

40. (7) When any case has been referred to the High Court under section 39, it‘fj‘:{:&:‘;ﬁ L

respect  of such case the provisions of gsection 98 of the Code of Civil of the High
Procedure, 1908, shall, so far as may be, apply, notwithstanding anything contained Eopgiﬁdueﬂ

force. - o cases to the

(2) An appeal shsll lie to the Supreme Court from any judgment of the High Court g‘;‘l:::m
delivered on & reference made under section 39 in any case which the High Court .
certifies to be a fit one for appeal to the Supreme Court. , > '

(3) The provisions of the Code of Civil Frocedure, 1908, relating to appeals to the
Supreme Court shall, so far as may be, apply in the case of appeals under this section
in like manner as they apply in the case of appeals from decrees of a High Court :

Provided that nothing in this sub-section shall be deemed to affect the provisions
of sub-section (3) or sub-section (7) of section 39 : : :

Provided further that the High Court may, on petition made for the execution of
the arder of the Supreme Court in respect of any costs awarded theteby, transmit
the order for execution to any Court subordinate to the High Court.

(4) Where the judgment of the High Court is varied or reversed in appéal under
this section, effect shall be given to the order of the Supreme Court in the manner . oy

chargeable to agricultursl income-tax has escaped ‘assessment in My year, or S0%INE
has been underassessed, or has been the subject of excessive relief under this Act, )
the Agricultural Income-tax Officer may, in any case in which the income is partially

the Income-tax Act, under the head “ Profits and gains of business or professien * ‘
or in which he has reason to believe that the assessee has concealed the patticulars of . ot
his agricultural income or deliberately furnished inaccurate particulars thereof, o .
at any time within eight years, and in any-other case at any time within five years

of the end of that year, serve on the person liable to pay agricultural income-tax )
on such agricultural income, or in the case of a company on the principal officer of 4 TR
suck company a notice containing all or any of the requirements which may e '
included in & notice under sub-section (2).of section 22 dnd may proceed $0 assess - g
or re-assess such agricultural income and the provisions of this Act, shall, so fay, ° :
as may be, apply accordingly as if the notice were a nutice Jssued under that suff$

aection : : . : >
. _ -
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.0
Provided that the agricultural income-tax shall be charged at the rate at which = »
. it would have been charged had the agricultural income not escaped assessment *
+ or full assessment, as the case may be. _ _ : _ .
. ) | : .
o (%) o order of gssessment under section 23 or of assessment or re-assessment
under sub-section (1) shall be made after the expiry, in any case in which section
9 or clause (¢) of subrsection (1) of section 29 applies, of cight years and, in other case,
of five years from the end of the year in which the agricultural income was first
assessable ' ' '

. Provided that nothing contained in this sub-section shall apply to a rc-assessment
» made in pursuance of an order made under section 32, section 33, section 39 or section .
D o | \
Prosirion for  42. Inthe detcri}ination of the amount of agricultural income-tax or of a refund
. roundingof papable under this Act, a fraction of a naya paisa, shall be ignored.
L] . |

Powertotake 43, The Agricultural Income-tax Officer, the Assistant Commissioner and the
3;;?5"‘;%?" Tribunal shall, for the purpose: of this Chapter, and the Commissioner shall; for the
purposes of section 34, have the same power as are vested in a Court under the Code fggs’.
of Civil Procedure, 1908, when trying a suit in respect of the following matters, '
namely :— : : : '

) enforcing the att.endance of an =rso_ﬁ and examining him on oath or
Firatior g Yy pe : 2
affirmation ;

(b) compelling ﬁ-he production of documents ; and
(¢) issuing commissions for the examination of witnesses ;

. and any proceeding before an Agricultural Income-tax Officer, Assistant Commis-
gioner or the Tribunsl under this Chapter or Lefore the Commissioner under section 34,
shall be deem®d to be a * judicial proceeding > within the meaning of sections 193

and 228, and for the purposes of section 196, of the Indian Penal Code. e _3\;_LV -
. - ’ -

1860.

‘ et ° Power;ocl!l 44. The Agricul ul'ai' Income-tax Ofﬁcer.'or Assistant Commi'ssibne'r fnay, for
for informae y : — i )
for gTmA= the purposes of this %wt, o _ , ) .
7 (7) require any !ﬁrm'or Hindu undivided family to furnish Lim with a return of
. o+ the membors of the firm or of the manager or adult: male members of the family,
as the ca#® may be, and -of their addresses ; ‘

* {2) require any person whom he has reason to believe to Le a trustee, guardian,
common manager or agent, to furnish him with a return of the names of the persons
. for or of whom he|is trust%e, guardian, common manager, or agent, and of their
&ddsesses. T '
Te L4 .
* Power td 4® The Agricultural Tncome-tax Officer or any person authorised by him in
:i‘ézml’? writing in this behalf may inspect and, if necessary, take copies or cause copics to
®membersof be taken of any register of the members, debenture-holders or mostgages of any
::;P:U. company or of any ¢atry in such register. _ L e

¢ Accoint; _ ¢ 0. ‘(I) Every agsessce*and every other person (Leing a person who receives o
‘ '.-sgricu]tura.] income from land) who 18 required so to do by an®Agricultural Income- o * -
- * _ tax Officer by notice served on him in the prescribed manner, shall keep a true® - .
. account of alé agicultural income received by hLim. .
. . 8 . P - L3
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(2) 1f the Agricultural Income-tax Officer considers that the accounts kept ares

not sufficiently clear or intelligible to enable him to determine whether or not e«
. 6 porsan is Liable to agricultural income tax durig any year or are 80 kept as not _
* to enable a proper scrutiny of the returns mentioned in section 22 or any statement . "

in verification mentior.ed in section 22, the Agricultural Income-tax Officer may .« =

require such person by notice in writing to keep such accounts in *such form ~*

or many.er as in his opiwion is necessary for the purpose of proper assessment fndas e

he may, subject to arything that may be prescribed in that behalf, jn writing direct.

(3) The Commissioner may, subject to such corditiors or restrictions as may be
prescribed in this behalf, hy notice in writing direct any assessee or by notification.
in the Official Gazeite direct ary class of assessees to mairtaiy accounts and records '
showing such patticulars regardirg their agricultural it.come (including all matters .
s .cidontal thereto) in such form, and in such TArLghy 88 May be specifiede
by him. * & :

47. (1) The Commissiorier may, subject fo such conditions as may be prescrihed’ Prodtction:
require aiy assessee to produce before him ary accounts or documents or to furnish ﬂpeeﬁon of
any information, relating to stocks of any agricultural produce raised or received acoduntsand
by him or relating to sales or deliveries of such produce or any other i formation 2;’3“’“““
relating to his business from wliich any agricultwal income is receiyed by L, of preminese
as may be necessary for the purposes of this Act.

(2) All accow ts, registers and documents relating to stocks of any agricultural
produce raised or received by him or relating to sales oy deliveries of such produce - o
or to the husiness aforesaid shall gt all reasonable times be open to inspection by ’
the Commissionor, and the Commissioner may take or cause to be taken such copies
or extracts therefrom as appear to him 1.ccessary for the purposes of this Act.

(3) If the Commissioner lms reason to believe that any assessee has evaded or is, >
attempting to evade the payment of any agricultural income-tax due from him, '
he may, for reasons to be recorded in writing, seize such accounts, registers or docu-
ments of the assessée as'may be necessary, and shall grart’a receipt for the same,
and shall retain the same for so long as may be necessary ir conndetion with any
proceeding under this Act or for a prosecution. s~ -

.\.
T

(4) For the purposes of sub-section (2) or sub-section {3), the Conmais;im:m* nay,
o.tor and search any place of business of any assessee, or any other place where *.
the Commissioner has reason to believe that the assessee keeps or is for the time °
being keopirg aiy accounts, registers or documents referred to in sub-section (2).°

48, (I) If the State Governmont considers that for the pmfp()s. of the bettdh P"l‘l”zw
administration of this Act, it is necessary so to do, it may, by not?lation i1, the gieristios.
Qfficial Gazette, direct that statistios be collected relatirg to agy matter dealt with .
by or under this Act. ‘ :

(2) Upon such direction being made, the Btate Qoveramont or ary person-or .
porsons anthorised by it in this behalf may, by 1otification i the Official Gizette,
and by notice in any newspapers or in such other manier as in its or flis opinion is
best calcuiated to bring the notice to the attention of the asscssees, call wpon all ® .
assossees o any class of assessees to furnish sucly information or returns as may be
stated therdin relatirg to any matter in respect of which statistics are to be collected. - .
. The form in which, the persons to whom.or, the authoritie s to which such information * *

or Toturns should be furnished, the particulars which u.ey should contain and the o .
e i.tervals in which such information or returns should be furnished, shall be such .
a9 may be pr.gscribed. . .
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CHAPTER VII !
Rmcovnmt oF Tax anp PENA}LTIES.

t specified as payable in a notice of demand under section 30;

« or in an order undgr section 32, 33 or 34 shall be paid within the time, at the

Mode and

* place and to the peraq
* tioned, Then on or be
service of the notice

to be i dofanls :*®
«  Provided that, wl
if such assessee makes

n mentioned in the notice or ord.er, or if a time is not so men-
fore the first day of second month following the date of the
pr order, and any assessee failing so to pay shall be deemed

an application to the Agricultural Income-tax Officer support-

ed by a certified copy of an order by the Assistant Commissioner or a certified
copy of any etry in any register maintained by the Assistant Commissioner showing

that such appesl has 1

ment of the said tax

fficer may, with the

ented for an extension of the perind allowed for pay-

previous pernuission in writing of the Commissioner, extend

such period untii the disposal of the appeal.

(2) If any AS508800 1

of demand under section 30 for being allowed to pay the tax due by .instalments,
the Agricultyral Income-tax Officer may, by order in writing, allow the assesses

to pay the tax due i in
~aa the said officer may
Provided that if, d
assessee defaulfs in th
be a defaulter in resp

fix:

n being allowed to pay the tax due by instalments, the
b paymuent of any one instalment, he shail be deemed to
ot of the fotal remaining amount of the tax due.

50, (I) When an

essee does not pay the whole or extra amomnt of the tax

lere an assessee Lias preseuted an appeal utider section 31

il the appeal is disposed of, the Agricultural Infome-tax '

nakes an application within the time mentioned in the notice -

instalments not exceeding four i in, number, at such intervals -

due accordmg to the return or revised return under sub-section (£) of section 22,
or is in default or is deemed to be in default in making the payment of agneultuml
income-tax, the Agricultural Income-tax Officer may direct that, in addition to the
amount of the grrears, a sum not exceeding half tha.t amount shall be recovered
from the assessee by |way of penalty:

Provided that, be
«3 reasonable oppo

(2) For the purpo
direct the recovery o
enhance the sum so
acontinuing Jefault, s
not. exceed the a

(3) The Agricultur:
a certificate under i

e levying any such penalty the assessee shall be givén
ity of being heard.

of sub-section (), the Agricultural Income-tax Officer may
any .sum less than half the amount of the arrears and may
ected to be recovered from time to time in the case of

however that, the total sum so directed to be recovered shall,

ount of the arrears payable.
Income-tax Officer aforesaid may forward to the Collector
signdtu:e specifying the amou:t of arroars due fiom an

assessee who is in defaylt or is deomed to be in default ; and the Collector, on recelpt '
of such cortificate, shall procald to recover from such assessee the amount specified
thereln s if it were a1 arrear of land revenue.

(4) No proteedings f

(a) the last date o

to. be in default, ox

* (D) the date on wh
. falls due or

. {c) the date on w
dxsposed of,

T the recovery of any tax paya.ble under this Act shall be

commeticed after the expiration of three years after,—

1 which the tax is payable without the assessee bemg deemed

hich awy appeal re_iating'to the paymenﬁ of the tax Las Leen

- +  whichever is £he later.| 5
L] [ ] . ) .
. , . ) . . . . .
. » P L}
. . \J‘» ‘ .
[ ] . . . . |

ch the last instalment fixed under sub-section (,‘3:) of section 43_
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§1. Notwithstanding anything contained in any law or contract to the contrary, frgm mode
the Commissioner may, at any time or from time to {ime, by notice in writing, -
a copy of which shall be forwarded to the assessee, require— )

(a) any person from whoin any amount of money is due, or may become due, .

to an assesses on whom & notice of demand has been served under section 30, or *

(b) any person who holds or may subsequently hold money for or on aclount of * *

*such assessee. - ' _
to pay to the Commissiorer, either forthwith upon the money becoming due or
being held or at or within the time specified in the notice (but not before the money .
becomel due or is held as aforesaid), so much of the money as is sufficient to pay the J
amount due by the assessee in respect of which a potice of demand has been so .
issued or the whole of the money when it is equal to or less than that amount. . . '

Ezplanation.—For the purpose of this section, the amount of money due to an .
assessee from, or money held for or on account of an assessee by, any person, shall .
" be calculated after deducting therefrom such claims (if any) lawfully subsisting, as
may have fallen due for payment by such assessee to such person,

The Commissioner may at any time, or from time to time, amend or revoke any
such notice, or extend the time for making any payment in pursuance of the notice.

Any person making any payment in compliance with a notice undef this section -
shall be deemed to have made the payment under the authority of such sssessee and
the receipt of the Commissioner shall constitute a good and sufficient discharge of the.

"/ liability of such person, to the extent of the amount réferred to in #he receipt. *

Any person discharging any liability to such assessee after receipt of the notice
referred to in this section, shall be personally liable to the Commissioner to the
extent of the liability discharged, or to the extent of the liability of the assessee for _
tax and penalty, whicheveris less. ' ' A . .
Where a person to whom & notice under this section is sent proves to the satisfac-
tion of the Commissioner that the sum demanded or any part thereof is not due to
the assessee, or that he does not hold any money for or on accoun} of the assesses,
then, nothing contained in this section: shall be deemed to require such person to :
pay any such sum or part thereof, as the case may be, to the Commissiongr. .
Any amount of money which a person is required to pay to the Commissioners ,
or for which he is personally Liable to the Commissioner under this section shall, if
it remains unpaid, be recoverable as an arrear of land revenue. ’ ' -

52. Any sum imposed by way of penalty or awarded by way of cows Recovgy of
“under this Act shall be recoverable in the manuer provided in g Chapter for
the zecovery of arrears of agricultural income-tax. o

'CHAPTER VIII.
Enms. - . ° - ye
) N . - . L
§3. () If any person satisfies the Agricultural Income-tax Officer what the Refunds.
amount of sgricultural income-tax paid by him or on his behalf or treated as paid on ‘
his behalf#or any year exceeds the amount with which he is properly chargeable “e.
under thi# Act for that year, he shall be entitled to a refund of any such cxcess.. .

{2) The Assistant Commissioner in the exercise of his appellate powers or’ the *
Commissioner in the exercise of his powers of revisiof if satisficd to the like effgot o
shall cause a gefulld to be made by Agricultural Income-tax Officer of any amoxiit
faued to have been wrongly paid or paid in exocesa, :

L} L] L)
[} . ' . : - »
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.o (3) Where mricul%&al income of one person is included under any provision of this
_ Act I the total agrici:ltural income of any other person, such other person on ly
. shall be entitled to & refund under this section in respect of such agricultural income.

* _ (4) Nothing in this section shall operate to validate any objection or appesal which

*is otherwise invalid, or to authorise the Tevision of any assessment or other matter

* * whioh hds become final and conclusive, or the review hy any officer of a decision of
his own which is subject to appeal or revision or where any relief is specifically

provided elsewhere in|this Act, to entitle any person to any relief other or greater
. than that relief, |

i _ : . '
l;eucé?_mcal 54. (1) The State Government may, by notification in the Official Gazette, make
m

tof Dvovision for the granting of relief in respect of agricultural income on which both

_ double agricultural income-tax under this Act and other income-tax have been paid.

taxation . . . .
with other=  #(%) For the purposes of this section * other income-tax ” means any income-tax,

Government:. siper-tax or sur-tax charged under any law in force of any State other than the State

. of Maharashtra where the laws of such State provide for relief in reipect of tax

charged on income both in such State and in this State which appears to the State
Government to corresﬂpnd to the relief which may be granted under this section,

®
Powertoset 55, Where under any of the provisions of this Act, a refund is found to be due to
::ff;;fg:“m °f any person, the Agricultural Income-tax Officer, the Assistant Commissioner or
again® tax the Commissiongr, as the casg may be, may, in lieu of payment of the refund, set off
remaining  the amount to be refunded, or any part of that amount against the agricultural

.payn.ble. income-tax, if any, remaining payable by the person to';whom the refund is due,

Power of 56. Wherse through‘ death, incapacity, bankruptcy, liquidation or other cause
tpresePts a person who would but for such cause have been entitfed to a refund under any
deceased of the provisions of this Act, or to make a eclagim under section 53 is
personor  ynable to receive such refund or to make such claim, his executor, administrator
P imbiadto O othtr legal representative, or ihe trustee or receiver, as the case may be, shall
make claim  be entitled to receive such refund cor to make such ciaim for the benefit of such

0 180 rson o hk (rSt/u' te
X l Pe won or -
(X ]

Limitatio f ~ 57. No claim to any refund of agricultural income-tax under this Chapter shall
olsims for " Lo allowed unless.it is made within two years from the date of the final order of

ufqnds' assessinent. ‘
Y e . . . | .

* ' 7’ | CHAPTER IX.

. . . ; Lo

* OFFENCES AND PENALTIES,

’Fnilf{ure to 58. (I) (i} If a person fails*without reasonable cause or excuse—

mnteg[:;y. . * () to furnish in due time any of the returns mentidned in section 99
deliver or section 44 ; i ,

returnsor ® ° .

statements (b) to produce| or. cause to be produced, on or before the last date
b allow - allowed by the Agricultural Income-tax Officer under sub-section (5} of
: tions, . section 22 or the date mentioned in the notice under the said sub-section,

o whichever is the| later, such accounts, or documents as are feferred to in
. the aotice ; ‘ . . o '
" . 13 - . M
*'e - (c) bo grant inspection to allow copies to be takenin accogdance with the

7 [}

*  provisions of section.45; : ‘ .




", with both, : .

. section to keep any account or record in accordance with the direction ; or .

~ be shall, on conviction, be punished with simple imprisonment which may extend *

_the first during which such offence continues with a daily fine not exceeding one .

" he either kmows or believes to be false, or does not believe to be true, he shall, on

* with fine which may extend to two thousand rupees or with both. -

. thereof or to give evidence before it in regpect thereof.

" * the execution of this Aot for the purpooes of carrying out the object of this Act; or .
E ) L ] ’ B .
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(3) to keep true account of the agﬁcnltuml produce raised or recéived .
by him as required bysection 46, or: when directed so to do under that

- (#9) if a person— o _ -

{a) fails to comply with any requirement made of him yndep.secﬁo%i?, S

(b) knowingly produces incorrect accounts, registers or documents or - '

. Ymowingly furnishes incorrect information, .

(c) obstructs any officer making an inspection, search or seizure upder
pection 47.; or - ) ‘ : :
(¢4} if & person aids or abets any other person in the ‘commission of

any act specified in any of the sub-clauses of clause (3} or of clause (i2), C .
to gix mon$hs or with fine not exceeding two thousand rupees or with both. .
(2) If a person after having been convicted of any offence referred to in sub-e
section (J) continues to commit such offence, he shall be punished for each day after

hundred rupees. _ _ . , '

§9. ‘ If a person makes 8 statement in a verification mentioned in sestion 22 or !‘dae_mté
sub-section {3) of section 31 or sub-section (3) of section 33 which is false, and which ment in

conviction, be punished with simple imprisonment which mey extend togixmonthsor

60. (I) A person shall not be procéeded against for an offence under section 58 mﬁ&:
or section 59 except at the instance of the Commissioner. o instance of

(2) The Commissioner may, subject to such conditions as may be prescribed, Comminioms.
éither before or after the inefitution of proceedings compound any such offence.

61. (I) All particulars contained in any statement made, returh furnished o Disclosure of
accounts or documents produced under the provisions of this Act,or in any evidence m
given or affidavit or deposition made in the course of any proceedings under this servant, '
Act (other than proceedings under this Chapter) or in any record of any sssessment °
proceedings or any proceeding relatingto the recovery of a demand, prep: red for o
the purposes of this Act shall be treated as confidential, and notwithstanding any- =
thing contained in the Indian Evidence Act,1872, no court shall, save as provided
in sub-section (3), be entitled to require any servant of the Govﬂrnme%tp,prodnce ¢ e
before it any such statersent, return, accounts, documents or record o any part _

(2) If, save as provided in sub-section (3), any servant of the verpment dis- -
closes any of the particulars referred to in sub-section (1), he shall, on ‘conviction

be punished with imprisonment which may extend to six months or with finesor, '

. (3) Nothing contained in this section shall apply to the disclosure— « - .
(a) of any such particulars in respect of any such statement, return, accounts, -
documents, %evidence, affidavit or deposition for the purpose of any prosecution .
~ under the Indian Penal Code or the Prevention of Corruption Act, 1947, or the -
Defence of India Ordinance, 1962 or any rules or orders made thereundey or for d
carrylng into effgct the provisions of this Act ;or  * ..
(b) of any sugh articulars tothe State Government or to.any scting img’

3 * . L]
- . N J [
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Disc! £ inform
el*:c closuro o 62. (I) Nosinfo

nired un.

tion 48 the previous consent

and failure $0 ggent, be published in such manner as to enable any particulars to be identified

Tamistinfor- g referring to a particular assessee ; and no such information shall be used for the

T s o ny e

particulars when such disclosure is occasioned by the lawful
' emp!oyment under this Act of any proceas for the service of any notice or the -«
recovery of any demand; or .

(d) of any such| particulars to 2 Civil Court in any suit, to which the Govern- .
. ‘mend is & party, which relates to any matter a.nsmg out of a.ny proceedings under

this Act ; or
(¢)- of any such particulars to any officer appomted to audlt rooelpts or refunds
. of the agricultural income-tax imposed under this Act ; or

(f) of any such particulars where such particulars are relevant in ang inquiry
into the conduct|of an official of the Agricultural Ircome-tax Department to

< any person or persons appointed Commissioners under the Public Servants XXX-

(Inguiries) Act, 1850, or to any officer otherwise ?pomted to hold such inguiry mfo of
or to & Public S ide Commission established under the Constitution When exer-
cising its function in relation to any matter arising out of such inguiry ; or

(g) of such facts to an officer of the Central Government or a State Govern-
ment 48 may be recessary for the purpose of enabling that Government to levy
or realise any tax or duty imposed by it ; or

(#) of ny such particulars when such chsclosure is occasxoned by the lawful
exercise by a public servant of his powers under the Bombay Stamp Act, 1958 Bom.
or the Indian Stamp Act, 1899, to impound an insufficiently stamped document ; or f'gxss‘-"

(9) of any such particulars where such particulars are relevant to any inquiry IT of
into a charge of misconduct in connection with agrisultural income-tax proceedings 1%
against a legal practitioner, agricultural income-tax practitioner or chartered
accountant, to the authority empowered to take disciplinary action against
members pmctnsm the profession of a legal practitioner, :gricultural income-tax

pred cccountant, as the case may be.

ation of any individual return and no part of any individual
0 any matter given for the purposes of section 48 shall, without

return, with respect
in writing of the owner for the time being or his authomsed

dedings under the provisions of this Act. .

purposes of prosecutlon under this Act, or under the Indlan va
Penal Codeor the Defence of India Ordinance, 1962 or any rules or orders made °f 1860.
thereunder, no person who I8 not. engaged in the collection of statistics ubder grd.
section 48 or in the administration of this Act shall be permitted to see or have IV of
access to any information of_any individual return referred to in that section. 962.

«(%) If any person required to furnish any information or return under section 48—

* (2) Except Yor the

) 'wil;ftilly refuses or without lawful excuse neglects to furnish such information
or return as may by that section be required ; ar

(b} wilfully furnishes or causes to be furnished any informatich or return

evhich he knows to be false ; ; o . ..

®

. he shall, on conviction), be’ punlshed with fine whlch may ext;ené to one hundred o
¥upees and«n case of a continuing offerice to a further fine w'hlcb.may extend to ¢ *
ten rupees for each duy after the first during which the offence eontmﬂes :

. . i L
L] : I -
v . o4 . :
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- (4)If any person engaged in connection with the collection of ‘statistics under . **

. section 48 wilfully discloses any information or the contents of any return given _—
"« .or made under that section, otherwise than in execution of his duties under that .
.. section or for the purpose of the prosecution of an offence under this Act or under the .
xLv Indian Penal Code or the Defence of India Ordinance, 1962 or any rules or orders

of made thereunder, he shall, on conviction, be punished with imprisonment foraterm = < o
l“rga.which_ may extend to six months or with fine which may extend to one thousand . -
IV of Tupees- or  with both, : - : R

1962, o - . - _ ‘ BN
Y62 A. (/) Notwithstanding anything contained in sections 61 and 62, if the Stat® pybkcation
Government is of opinion that it is necessary or expedient in the public interest to and
publish or disclose the names of any assessees or other persons and any other particu- disclosure

iars relating to any proceedings under this Act in respect of such assessees and persons, ﬁf,:,“ig&a"t.

it may publish or disclose or cause to be published or disclosed such names and parti- ing assessees

culars in fuch manner as it thinks fit. : : and other
(2) No publication or disclosure under this section shall be' made in relation to ‘publi: s

any tax levied or penalty imposed or any conviction for any offence connected interest.

with any proceedings under this Act, until the time for presenting an appeal.to the .-

appropriate appellate authority has expired without an appeal having been presented -

or the appeal, if presented, has been disposed of: ,
Explanation.—In the case of a firm, company or other association 8f persons,

the names of the partners of the firm, the directors, managing agents, secretaries,

treasurers or managers of the company, or the members of the association, as the

case may be, may also be published or disclosed, if, in the opinion of the §tate Govern- .

ment, the circumstances of the case justify it.] _ '

63. (/) Where an offence under this Act has been committed by a company: Offences by
every person who at the time the.offence was committed, was in charge of, and was companies.
responsible to, the company for the conduct of the business of the company, as
well as the company shall be’ deemed to be guilty of the offence and shall be liable .
to be proceeded against and punished accordingly : ' '

Provided that, nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act if he proves that the oflence was cdm-
mitted without his knowledge or that he exercised all due diligence to prevent the
cothmission of such offence. ’ 3 : : .

(2) Notwithstanding anything contained in sub-section (I}, where an offence _
under this Act has been committed by a company and it is proved that the offence -,
has been committed with the consent or connivance of, or is attributable, to, any
neglect on the part of any director, manager, secretary or other officers of the com-

‘pany, such director, manager, secretary or other officer shall also be deemed to be
guilty of that offence’ and shall be liable to be proceeded 'a'gainst‘w‘l punished

accordingly. _
Explanation.—For .the purpose of this section-— .
(4) ** company ” means a body corporate and includes a firm or any association
of persons or body of Individuals ; and -

(b) “ director ”* in relation to a firm means a partner in the firm. , *

64. No court shall take cognizance of any offence punishable under sub-section Cégni'iancc
(2) of section 61 or sub-section (4) of section 62 except with the previous sanction of ®

of the State Government. - , .oﬁ'enccs.'
. CHAPTER X. ' 2 _
‘ MISCELLANEQUS. o . *
* ' 65. () Any person, who is entitled or required to attend before any apthority Appearance
o in connection with any proceeding under this. Act, may attend— _beg!"t _z:ny
‘e (a) by a péysof authorised by him in writing in this behalf, being a relativt:.-a,?pr%‘;lez.
* _or a person®regularly employed by him:.or -~ ~ dings.*
. © : 1Section 62 A was inserted by Mah. 62 of 1975, s. 4.s * .
. [ ) L . . - 3 L
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ve (b) by a legal practitioner or chartered gc;countant, who is not disqualified by

or ‘under sub-section (2}; or _
. {¢) by an agricultural in_cq:lze-tp.x practitioner who possesses the prescribed
o . qualifications and|is entered in the list which the Commissioner. shalli maintain

. .in that behalf, and who is not disqualified by or under sub secticn (2).

LA (2)_The' Commissioner may, by order in writing and for reasons to be recorded
therein, disqualify for such period as is stated in the order from attending before

any such authority any legal practitioner, chartered accountant or agricultural
inconte-tax practntno#er— :

(7) who has been removed or dismissed from Government service, or *
. (i) who being |a legal practitioner or chartered accountant is found guilty

» of misconduct in connection with any proceedings under this Act by an authority

empowered to take disciplinary action against the members of the pyofession
to which he belongs, or = ' '

(iii) who being an agricultural income-tax practitioner is found guilty of such
misconduct by thF Commissioner.
(3) No order of dﬂsqualiﬁcation shall be made in respect of any particular person
unless he is given a reasonable opportunity of being heard. ‘ '
[ ] . .
(#) Any person against whom any order of disqualification is made under this
section may within gne month of the date of communication of such order, appeal
. to the Tribunal to have the order cancelled. :

(5) The order of the Commissioner shall not take effect until .one month of the
making thereof or when an appeal is preferred, until the appeal is decided. ‘

(6) The Commissipner may at any time suo mofy or on an application made
to him in this behalf, revokc any order made against any person under sub-section (2)

and thereupon, such person shall cease to be disqualified.

Place of _ 66. (/) Where an assessee is a company having a registered office in the State,
assessment. it shall be assessed by the Agricultural income-tax Officer of the area in which such
o registered office is [situated. : *

*  (2) Where an assessee is a company not having a registered office in the State or
* . is a firk or other association of individuals or body of persons, it shall be assessed
by the Agricultural Income-tax Officer of the area where the principal accounts

relating to its agricuitural income are- kept.

. * (3 Inall ggher caﬁes, the assessee shall be assessed by the Agricultural Income-tax
Officer of ti€area in which such assessee resides and where the assessee resides outside
the State by the Agricultural Income-tax Officer of the area in which the agent or
the principal officer® of such assessee resides . : ' ‘

Provided that, if the accounts relating to the agricultural income of an assessee
areskepy in any place in the State, such assessee shall have the option of being assessed
- by the Agaicultural Income-tax Officer of the area in which such piace is situated.

. Exglanation.—In the case of a Hindu undivided family, an assessee shall for the
purpose of this sub-#ection be deemed to reside where the manager of the family
resides.” ‘ ‘ o

L]

(4) Where an option is exercisable by an assessee under the proviso to sub-

. settion (3), he shall exercise such option within thirty days of the publication of
the notfte under sub-sgctian (1) of section 22 or where a notice under sub-sec-

* tion (2) of that section is served, within thirty days from the seryice af such notice.

L] »* . i .
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(8) Where an assessment has onoe been made under this Act by an Agrloulbural :
Tncome-tax Officer, no objection relating to the place of assessment shall lie against .
guch asssssment. o . ’ _ _ [

(6) Bubject to the provisions of this section, every Agricultural Income-ta® Officer  + «
shall have all the powers conferred by or under this Act on the Agricultural Income-

tax Officer in respecy of any- agricultural inoome derived from land situated within
the area to which he is appointed. ,

67. The Commissioner may, after dus notice to the parties, by order in writing Powee to

" transfer any proceedings or class of proceedings under any provision of this Act “‘n‘*"“ ¥

. officer to another or to himself. .

from himself to any other officer, and he may likewiso transfer any such proceedings ™
(includitg & proceeding already transferred under this section) from one sun_h

68. Where, during the pendency of any proceed.ihg'under this Acb, any 88308566 Tranefer t

creates a charge on, or parts with the possession by way of sale, mortgage, exchange ;1:inud '
or any other mode of transfer whatsoever of any of his land from which agricultural i

income is received by him in favour of any other person with the intention to defraud
the revenue, such charge or transfer shall be void as against any claim in respect

~ of any agrioultural income-tax or any other sum payable by the asseasoe a8 & Tesult

of the completion of the said proceedings : . . .
Provided that, such charge or transfer shall not be void if made for valuable

consideration and without notics of the pendency of proceeding under this Act. -

69. (I) Anotioeor requisition under this Act mayﬁe servod on the person therein Seewios of
named either by post, or as if it were a summons isaued by & court under the Code notidte,
of Civil Procedurs, 1908. ‘ )

(2) Any such notice or requisition, may— . 7
*  (a) in the case of a firm or a Hindu undivided family be addressed toany mem- ‘
ber of the firm or to the manager of the family; and .

(6) in the case of company or any other association of individuals or body of _
persons be addressed to the principal officer thereaf, .

0. Every person retaining or paying any tax in pursuance of thia Act in respeqh Indemuiy

' of agrioultural income belonging to another person is hereby indetgjfied for the

rotention or payment thereof. _
71. No suit shall be brought in any Civil Qourt to set aside or modify any Bt otsutis
ssgeasment made under this Act, and no prosecufion, suit or other proceeding igm?wu

shall lie against any officer of the Government for anything in good faiths dohe or — :h

intended to be done under this Act.
. ' .
72. (7) The State Government may, subject to the condition of provious publica- Power to
tion, make rules consistent with the provisions of this Act for carrying out the pur- malo ralee,

. poses of this Act. :

(2) Without prejudice to the generality of the foregding poirer_, such rulds may— .

(a) proatibe‘ in scoordance with the provisions of this Aot the mannef :nf
ascertainmant and determination of agricultural income ; : :

. . . : . -
: . . .
’ ’ . ' ’ 4 .
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(b presoribe tHe prosedure to be followed on application for refunds nllbwable
under this Act ; ' - ' ' b -

*{(ba) provide for fees not excesding fifty naye paise payable (in court-fee stampe)
m reapact of an application for a certified copy of any order passed or any document
*  produced or filed in any proceedings, under this At ;] '

(¢) provide for any matter which by this Act is to be prescribed.

(3) Every rule m3de under this section shall be laid, as soon as may be, after it
is mads, bafore each| House of the State Legislature while it is in session for.a total
*period of thirty days which may be comprised in one session or in two auccessive
seisions, and if, baf _
smmsdiately following, both Houses agree in making any modificaticn in the rule
ot both Houses agrpe that the rule should not be made, the rule shall from the
dato of publication of a netification in the Official Gazette of the such d.cision, have
off 10t only in such madified form or be of no effect, as the case may be; so, however,
that any such modificstion or annulment shail be without prejudice to the validity

of anything previously dona or omitted to be done under that rule.
| * Clause (5a) was ineorted by Mah. 21 of 1964, 5, 6.
Y ) L ]
t

ro the expiry of the session in which it is so laid or the session, -






