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. ' MAHARASHTRA ACT No. XLVII OF 19651

- [TeE IrricaTION Laws (AMENDMENT) AcT, 1964.]

, " [1st December 1965).
.« Amended by Makh. 38 of 1966 |

An Act further to amend the laws relafing to irrigation in fores
.in the State of Maharashtra. ' .

WIHEREAS it is found that the full irrigation potential available by the various
projecte and works undertaken by the Government, is not being taken advantage of
by cultivators in the State ; :

AND WHEREAS it is found that sometimes a few cultivators, who do not want '
water and will not allow water-courses to pass through their lands, hold up or make.
ineffective or prevent the irrigation of other fields for which cultivators require water,
and in this manner are preventing the irrigation of large areas and tracts ;

AND WHEREAS this has resulted in the progress of agriculture being retarded,
to the detriment of the general economic situation in the State, and resulting in
particulars in the shortage of foods, and other agricultural preducts ;

..

AND WHEREAR it is now necessary in the interest of the general public, to
provide that in those areas where cultivators are not taking adventage of the
irrigation potential provided or available, or who are prevented from so taking
advantage as aforesaid, schemes should be framed for the compulsory construc--
tion of water-courses in those. areas, so as to provide for the proper irrigation of
the whole of the areas, and also provide that persons through whose lands water- -
courses are so constructed maintain them and keep them in good repair ; .

B ) ke

AND WHEREAS for the aforesaid purposes, and matters connected there-
with, it is necessary further to amend the laws relating to irrigation in forcein the -
State ; Tt is hereby enacted in the Fifteenth Year of the Republic of India as -
follows :— -

g B 1. (1) This Act may be called the Irrigation Laws (Amendment) Act, 1964. ' Short title
(2) Tt shall come into force on such date? as the State Government may, by and commen-
notification in the Official Gazette appoint in this behalf. : cement.

9, (a) Section 24 of the Bombay Trrigation Act, 1879 (hereinafter referred to Amendment
1876, 8 the Bombay Irrigation Act), shall be renumhered as sub-section () of that of section vﬁ
section, and after sub-section (I) so renumbered, the following new sub-section of 1579,
: shall be inserted, namely :— - J ‘
’ ““(2) No water-course shall be altered except with the permission in writipg
of the Canal officer especislly empowered in this behalf. ”
(5) In the marginal note, after the word *‘ purpose ” the words ““ and prohibi-
tion against alteration of water-course ** ghall be added.

e

1 For Statement of Objects and Reasons see Maharashira Government Gazeite, 1964, Part V, Extra.

¢ Pages, 276-77, -
b day of August 1967 [Vide G. N., I & P. D, No. BIA 110617463 1(5), dated 5th Juze 1967},
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of the Bombay Errigation Aet, the following new heading

, :'M?“ and seotions shall be inserted, namely :—
25AH in :
- Bem. VI
of 1370, . .
¢, for Compulsory Construction of Water-courses. |
Bohere for 26AA. (I) Where s Canal officer especially authorised in this hohalf by the
- Sompalory - State Government (hereinafter reforred to as the **authorised offioer **)
oonstruction . . . R - .
of water. 18 of opinion that although water for irrigation is available in any area, but never.
cowrmss. . stholess lands capable of being irrigated therefrom are not being irrigated, or are

-being prevented from being irrigated for any reason, and he is further of opinion

‘that in the interest of the general public it is necessary 80 to do, he may prepare

a draft irrigation scheme providing for the construction of water-courses for the
- supply of irrigation water to the best advantage in such area :

Provided that, no scheme shall be prepared unless not less than fifty-one per cent.
of the holders of land in the area consent in writing to the preparation of sych
aacheme, | : - :

(2) The draft scheme shall contain the following particulars, that is $0 BaY,—
{1) the area to which the scheme applies ; : “ .
(#5) the proposed r-courses, and the most suitable alignment thereof ;
(#5%) the s.pprcuzix$t§a area which is likely to be needed for the construstion of
- the water-oourse, the land which it is nevessary to ocoupy for the coristruction of
* the water-course and the plan indicating the land ; o
(sv) the lands, if any, to be aoquired for the porposes of the water-course and
the nature of any right or iterest therein, which is t6 be extinguished and the
ch acquisition ; :
bers and acreage of each of the lands to be benefitted by the
water-course ; and the names of the holders thereof ;
(v?) the canalfrom which water is to be carried to the water-course ;
(vis) the period within which each holder of land in the area mentioned in item
~ (v) may construet either jointly or sevorally a water-conrse for carrying water
from the canal to his : . S
{viss) the approximate cost of construction of the water-course ;
(ta) the extent of the liability of each holderof land for the construction of
the water-course ; o D o
(%) such other particulars as may be prescribed by rules.

(3) The authorised &n&l officer shall publish the draft scheme in the Official ‘
Gazette, and shall also publish it in the manner prescribed in every village through
which the water-course is proposed to be taken, together with s notice calling upon
the holders of lands and all persons affected by the schame, t0 submit to him
in writing their suggestions or objections within such period as may be specified in
the notice. : -

(4) As so0n as may be after the expiry of the period specified in the notice the
authorised Canal Officer shall, after considering the suggestions and objections, -
if any, received under otion (3)— ' ' _

(6) sanction the draft soheme with or without modification.




1965 : Mah. XLVIN]  Irvigation Laws (Amendment) Act, 1964 1641

1894. accepted, the value of such crops, trees and structures and the amount of such

"" isneeded, or right or interest is required to be extinguished for & public purpose within courses.

~or interest, - .

" State Government may direct that the land to be acquired under the final scheme
"ghall be taken .possession of by the authorised Canal -officer, and the right and

Roplacement Series No. XXXVIHI—p. iﬁ'?

() publish the sanctioned scheme (to be called the *‘final scheme ™) by
notification in the Official Gazeite and in such other manner as may be
presoribed by rules ; and ' '

“(c) send a oopy of the notification 80 publ.ished to the Collector, and to the .
State Government. ' N '

95AB. Upon the publiostion of the final scheme, it shall be binding on all Obliwton.
Q 0. .

the holders of lands mentioned therein, and it.shall be their duty t0 construct in fie,eroe

the prescribed manner the water-courses under the scheme. " water" o urses
. : . _ under final

. yheme.

25AC. () The publication of the final scheme shall, in relation to the land tooAf"ﬂf‘ﬁm '
be acquired or right or-interest in land to be extinguished for the purposes of the covered by ..
final soheme, be deemed to be a declaration under seotion 6 of the Land Aoguisition schemes for

Act, 1894, and shall be conclusive as if it were made under that section and the land FiiPosee of

the meaning of the said Act. On the publication of the final soheme; the Collector
shall proceed to take order for the acquisition of the land, right or interest, as the.
oase may be, and the provisions of the aforesaid Actshall apply to the determination
of the amount of compensation, the apportionment of the compensation, and other
matters relating to the aoquisition of the said land, right or interest. The State
Government may make rules in all matters connected with the enforcement of the.
said provision in so far as they are applicable to the acquisition of such land, right

- {2) Notwithstanding anything to the contrary in this Act, or in the Land -
Aocquisition Act, 1894, at any time after the publication of the final scheme, the

interest in land apecified in the scheme shall be extinguished from the date specified
in the direction. On the date on which possession is taken, the said land shall vest
without any further assurance and free from all encumbrances in the State Govern-
tnent : ' B

Provided that, before or at the time of taking possession of any land under
this sub-section, the Collector shall offer to the person interested compensation
for the standing crops, trees and structures, if any, on such land ; and for say e
damage sustained by him which is caused by such sudden dispossession, and not
exoopted in section 24 of the Land Acquisition Act, 1894, and if such offer is not

other damage shall be allowed in awarding compensation for the land under the -
provisions of the said Act. : : _ .

(3) On the direction made under sub-section (2), the authorised Canal officer
shall beput in possession of the land by the Collector ; and the amount of the cost
of acquisition of the land shall be-apportioned by the Collector among the holders
of land as provided in the final scheme, _

”~



jon Lﬁm (AmdM) Aet, 19&4 | [1965 ; Mah. XLVII
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" 4(d) For the p
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of acquiﬁit’ion of any land under this section, the Land
value of the land’

~ final scheme is published under section 25AA.]

hoviﬂ::'nof ~ 25AD. Whenever, it shall be néoqssary to make any inquiry Or examination

or with the acquisition of any land under section 25AC, the prowisions

- inrelation to an inquiry Or examination in connection with a projected canal.

Notice to 25AE. (7) On being

_ _put in possession of land. under -section 25AC-, the
bodersof  guthorised: Canal office

shall by notice in: writing require each holder to

wador- acquisition of land, if any, as provided by the final scheme. .

(2) The notioe

or sub-section (7) shall be given in such form and in such

_ Powee to 25AF. If any holde
suthorieed by notice aforesaid

4 iid| within the period specified in the final scheme, the
Oupal offiowr authorised Canal offic
walet-

or may oconstruct the same at the cost of that holder.

Come- ~ 25AG. () When the coustruction Of, the water-course as provided in the
Poone. final scheme is duly pompleted— - P o
“3

eonstruction

e st © (@) the authoris

ocourses. the prescribed form, and

by the State Government, shall, by order in  writing, transfer the land
acquired under the final acheme and ooccupied by the water-course to all
holders of lands
traneferred together with the water-oourse shall vest in siuch holders, and
the provisions of sections 21 to 25 (both inclusive) shall apply to such
holders as they apply in relation to an owner of a water-course, _

(2) Nothing in sub-seotion () shall affect the right of the State Govern-
ment to recover the cost of the acquisition of land under section 25AC and
the cost of the construction of the water-course payable by any holder of
and under the final scheme. o S

| | ' 1 Bu ) (4) waa substitabed by Mab. 38 df 1066, s, 2,

. Acquisition Act, 1894, shall have effect subjeot to the modification ‘that the market .’
' be deemed to be market value on the date on which the ™

to epply. in oconnection with the construction of a water-acourse under section 25AA

» Of seotion 7 shall apply in relation to such inquiry or examination &8 they apply -

comstrues  OOnstruct the water-oourse and to pay to the State Government the oost of ’

of land fails to oonstruct the wa.ter—oom a8 required

od Canal officer shall issue a 'certiﬁcate to that effect in’
ornmtnt or the suthorised Canal officer, if so empowered -

benefited by the water-course ; and thereupon, the land so




-acquisition of any land and of the construction of the water-course payable :,":f

Interest at 4 1/2 per cent. per annum on-or before such date or dates, as may "

95AH. (1) Subject to the provisims of sub-section (2), the vost of Meleof:

under the final scheme shall be paid by each holder sither in lump sum comstruction
within ‘such period, or in such instalments not exceeding five with simple ofwater
be prescribed. :

(2) Where any holder of land has constructed a water:course at his own
ocost or made available any part of hia land for ite construction, the authorised
Canal Officer shall determine the value of the construction, or as the case may be,
the value of the land so made available, and the value so determined shall be de- °
ducted from the cost payable by the holder under sub-section (I). ” '

4. In section 34 of the Bombay Irrigation Act, a.fter. the word and ﬁgmMmt

“ section 9 ” the words, figures and lotters * or seotion 26AD * shall be inserted. ;jn;.:“'“." i
5. In Part ¥V of the -Bbmbay Irrigation Act, after sect_ioxi 43, the following Tnsarsion of :
new section shMl be inserted, namely :-— : . o ' mm _
_ : ~ VIIof 1878,

‘«43A. The provisions in relation to compensation in this Part shall Provisonsof . -
not apply to compensation claimed or awarded under the provisions of thia Part not -
- section 35AC. " | | -

6. In ‘section 67 of the Bombay i:rigationkct-— 7 Amendment
(@) after the figures and letter ' 48A %, the words,- figures and letters :;mv%

“and every order made by an authorised Canal officer in relation to the of 1879, .

provisions of section 25AA or section 25AH *’ shall be inserted ; .

(b) after the words “‘to the Collector”, the words, figures- and letters
“and an order passed under section 25AA as respects the alignment of &
projected water-course shall be appealable to a Canal officer not below the

. rank of a Superintending Engineer ”’ shallbeadded ; - = . = '

{¢) for the words * prooeedings of a Collector” the -words ¢ proceedings

of a Collector or Canal officer » ghall be substituted. ; . -

7. In section 70 of the Bombay Irrigation Act, after clause (c), the follow- Ameadmeat - -
ing clauses shall be inserted, namely :— _ :: mhnv"&
* (0s) the- other particulars to be specified in a acheme, the msnner of of 1870.
publishing a draft scheme and final scheme, under section 26AA ; : , .
(cb) the manner of constructing a water-course under section 26AB ;
(cc) rules to be made with resp.ct to matters connected with the enforce-
ment of the provisions of the Land Acquisition Act, 1894, under sub-section
(1) of section 25AC;
(c ) the form of notice and the manner of giving it, under sub-section (2)
of section 25AE ; e ‘
{ce) the form of a certificate under section 25AG ;
(cd) the period for lump sum payinent, and the date or dates of payment
of instalments, under -section 25AH ;"

rd

o«



. oclause (g), the follow

io""'.ne;w heading and sectioris ahall be inserted, namely :—

- ares, but nevertheless lands capable of being

o
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8. In seckion 23 of the Central Provinoes Iirigation Act, 1931  (hereinafter O-P-

referred to as the Central Provinces Irrigation Act), in sub-section (2), after 1

shall be inserted, namely = o .

“{gg) if an order in relation to the provisions of section 73A or 73G is
made by an authorised Canal officer, to the Collegtor ; and if an order made
under section 73A |is as respects alignment of a projected water-courss , to
the Superintending Engineer. . : '

9. After section

73 of the Central Provinces Irrigation Act, tbe following

* Schemes fjo Compulsory Comstruction of Water-courses.

73A. (I) Where a Canal officer especially authorised in this behalf by
the State CGovernment (hereinafter referred to aa the *authorised Canal
officer '), is of opinion that although water for irrigation is available on any
irrigeted therefrom, are not
being irrigated, or are being prevented from being irrigated for any
and he is further of opinion that in the interest of the general publis it is
necessary 80 to do, he may prepare a draft irrigation scheme iding for
the construction of water-courses for the supply of irrigation waterto the
best advantage in snch area:

Provided that, no scheme shall be prepared unless not less than fifty-
one per cent. of the permanent holders of land in the area consent in writing
to the preparation of such a scheme. :

(2) The draft scheme shall contain the following partioulars, that is to
88y, — _ ! ’ ‘

() the area to which the scheme appliss; ‘ _
h(is‘) ?:e proposed water-courses, and the wmost suitable aligawent
thereof ; ' : :

(#) the approximate area which is likely to be -needed for the construe-
tion of the water-course, the land which it is necassary to oocoupy for the ocon-
struction of the water-course and the plan indicating the land ;

(sv) the lands, if any, to be acquired for the purposes of the watar-oourss:

- and the nature of any right or interest therein, which is to be extinguished,
and approximate cost of smch acquisition ;- :

* (v) the sarvey

numbers and acreage of epoh af the lands to be bansfisted

by the water-course; and the names of the permanent heldars thereof ;

(vi) the canal
(vit) the periof
menticned in ite
for carrying wats
(vite) the appn
(“z) the extent
construction of

(z) such other

from which water is to be carried to the water-course ;

d within which each permanent holder of land in the area
m (v) may constrlict either jointly or severally a water-course
er from the canal to his land ; ‘

oximate cost of construction of the water-course ;

of the liability of each permanént. holder of land for the
the water-course ; :

particulars as may be prescribed ;by rules.
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_— (3). The authorised Canal officer shall publish the draft- scheme in the
Official Gazette, and shall also publish it in the manner prescribed in eve
village through whichk the water-course is proposed to be taken, together with
a notice calling upon the permanent holders of land and all persons affected
by the scheme, to submit to Lim in writing their suggestions or objections within
such period as may be specified in: the notice. '

(2) As soon as may be after the expiry of the period specified in “the notice, .
the authorised Canal officer shall, after considering the suggestions and objections,
if any, received under sub-section (3),— L *

(a) annct.idn the draft scheme with or witlout modification ;

. (b) publish the ssnctioned scheme (to be called the “final scheme™) by
' * notification in the Official Gazeite, and in such other manner as may be precribed
@ by T |
) . (¢) send & copy of the notification so published to the Collector, and to the
State Government. _ o ' :

78B. Upon the publication of the fisal scheme, it shall be binding on all the Obligstion =
‘ ent holders of lands mentioned therein, and it shall be their duty, to construot gw
in the prescribed manner the water-courses under the scheme, . construet
. ‘ wutor-courses
under fi
¢ Co S scheme, =
73C. (I) The publication of the final scheme shall, in relation to the land 1:&:?“’90
. to be acquired or right or interest in land to be extinguished for the purposes o vered by
Iof of the scheme, be deemed to be a declaration under section 6 of the Land schemes for -
4. Acoquisition Act, 1894, and shall be conclusive as if it were made under that.!’l:?:lﬂoff
section, and the land is needed, or right or interest is required to be extinguished soyress.
for a public purpose within the meaning of the said Act. On the publication
of the final scheme, the Collector shall proceed to take order for the acquisition
of the land, right or interest, as the case may be, and the provisions of the aforesaid
Act shall apply to the determination of the amount of compensation, the appor- .
tionment of compensation, and other matters relating to the acquigition of the
! ' said land, right or interest. -The Btate Government may make rules in all matters
= connected with the enforcement of the said provisions in so far as they are
applicable to the-acquisition of such land, right or interest.

Tot  (2) Notwithstanding anything to the contrary in this Act or in the Land .

1884. Aoquisition Act, 1884, at any time after the publication of the final scheme,
the State Government may. direct that the land to be acquired in the final
scheme. sholl be taken possession of by the aunthorised Canal officer, and the
right and interest in land specified in the scheme shall be extinguished from the =

" ‘date specified in the direction. ~On the date on which possession is taken, the’ -

said land shall vest without any further assurance and free from all encumbrances o
in the State Government : : ' - : :

' ' Provided that, before or at the time of taking possession of any land under this
*  sub-section, the Collector shall offer to the person interested compensation for the
- standing crops, trees and structures, if any, on such land, and for any damage
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wlnch is caused meh sudden dnpoumn :
f %ofthelmd]‘zqumhon.&ot lmﬁdﬁmhomla =
!snotacoepted the value of such crops, trees and etructures and the smownt of
'»mohotherdnmageshdlbesllowedmawndm;oohnpennmfotthohndunder :
tbppmmmofimdm ’ , n

3)/0n the: dired _ . _
shall be put in mnofthelandb the Collector ; and the smount of the
eoatofsoqmmnonofthelwdshaﬂbeappo!tmm&bythemﬂectormg tlu*
. pemanentholdemoflandsspfowdedmtheﬁmllcheme o

1[(4) For the purposes ofacqummananylmdlmderthumm the Iﬂd{g‘_

Aoqmeltlon ck&184 » 8hall have effect subject to the modification that the market .
ue'of the land shs bedeemedtobethemrketvalmonthedateonwhchtho

‘ﬂnalschemalspnb wnder section T3] s B

73D, (I) On be gputmpomnofthehndunduthehnpmdmg
ised Canal officer shall by notice in writing require each permanent
the water-course, and to pay to the State Gdhrnmt'

isition of land, lfany,aaprondedﬂythOﬁnd

(2) The notice ersub-sectxon(l)shallbeglvbnmluohformandm such
mannerumaybe prescribed.

apent holder of land fails to construct the waten-oom
o aforesaid within the period specified in the. final soheme,
aloﬁcermyeonstruotthesameatthnoostoftht

oficer 88 required by notide
Yo sonstenct the authorised

sod Canal officer shall iseus & oernﬁeut-o to that effect in
thepresonbedf‘ and '

vemmontorthea Gannlomer if fo empowered
ahsll,bynrdermwn g transfer thehnda mred
achemeandpecnpmd the water-course to -
lands benefited by the walber-course ; and thereupon
erredtogether with thewater-couraeahnllvestmsuch

n;&neﬁt holders
the lands so ‘tra
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permanent holders; and thereupon it shall be duty of the permanent .
.holders to meintain and repair the water-course at their own cost, and the
. provisions of section 73 shall apply to such permanent holders.as they
apply in relation to raiyats who are required to maintain snd repaira water
courns constructed by the State Government. - : -

(2) Nothing in sub-section (7) shall affect the right of the State Government
to recover the cost of the acquisition of land under section 73C and the
* cost of the construction of the water-course payable by any permanent holder .
of land under thke final scheme. -

78G. (1) Subject to the provisions of sub-section (2), the cost of acquisition Mode of
of any land and of the construction of the water-course payable under the final m.:‘
~ scheme shall be paid by each permanent holder either in lump sum within oonstruotion
sub-period, in such instalmenta not exteeding five with simple interest at 4} per cent. of water-
per ancum on or before such date or dates; as may be presoribed. Gopirsee, olé.

(2) Where any permsanent holder of land has constructed a water-course at .
his own cost or made available any part of his land for its construction the
authorised Canal officer shall determine the value of the construction, or -as
the case may be, the value of the land so made available and the value so
determined shall be deducted from the cost payable by the permsanent holder
under sub-section (f). . . ' :

73H. Whenever & dispute arises between two or more persons in regard Sottienwms
to their mutual rights or liabilities in respect of the use, construction orﬁm '
maintensnce of a water-course, or among joint owners of a water-course, 88 rights sad .
1o their respective shures of the expense of constructing or maintaining such lisbilities of
water-course, or as to the amounts severally contributed by them towards Dniireted
such expense, or 2s to failure on the part of any permanent land-holder to in watee. .
contribute his share, any person interested in the matter of such dispute may ™™
apply, in writing, to any Canal officer duly empowered to receive such appli-
cations, stating the matter in dispute. : ' e
Such officer shall thereupon give notice to the otBer persons interested
that, on a day to be named in such notice, he will proceed to inquire- into the
said matter ; ‘ : :
and if all the persons interested consent, in writing to his being arbitrator,
he may pass his order thereon; S o
failing such consent, he shall transfer the matter to the Collector, who shall
inquire into and pass his orders thereon. Any order passed by the
Collector under this section shall remain in force until set aside by & decree
of a civil court. ‘ ' : '

73X, Nothing contained in sections 73A to 73H shall apply in relation to Saving. .
any water-courses constructed or land acquired in accordance with the other
provisions of this Cha_pter.”. T e - :

10. Tn section 75 of the Central Provinces Irrigation Act, after clause (d), Amendmest
the following clauses shall be inserted, namely,— : of seotion 75

“(e) the other particulara to be specified in a scheme, the manner of pub- III«" 1081
lishing . draft scheme and final scheme, under section 73A; ST

of C.P. Ak
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| o .
" (f) the. mammer of constructing a water-course under section 73B ; :

(9) rules to be made in matters connected with enforcement of the provi-Iet
sions of the Land Aoquisition Act, 1894, under sub-section (1) of section 73C ; M-

(k) the form of notics and the manner of giving it, under sub-ssction (2)
of section 783D ; | ° : )

(i) the form of & certificate under section 73F'; '

- (J) the period for lump sum payment, or the dats or dates of payment of instal- - : .
ments under section 736G ; : . . o

VIQfmﬁon J 11. In section 15 of the Hyderabad Irrigation Act (hereinafter reforred to as Hyd. - _
15of Hyd. the Hyderabad Irrigation Act), for the word and figures “and 14 * the figurés, 20
T e word and letter “ 14 and 178 * shall be substituted. | it
Insectignof 13, After section 17 of the -Hyderabad Iﬁigstion Act, the following new o
T oiwm® heading and sections shall be inserted, namaly ! ‘ . .
in Hyd. ' : _ ~ ‘ v
of o l
1357 P, |

| : . : ,
“ Sch%mes Jor Compulsory Construction of Water-courses

Bohems for - 17A. (I) Where an Irrigation Officer, especially authorised in this behalf

sommasisa by the State Government (hereinafter Teferred to as the “authorised Errigation

of water- officer”), is of opinion that.although water for irrigation is available i any

ourses. area, but nevertheless lands capable of being irrigated therafrom, are not
being irrigated, or are being prevented from being irrigated for any reason,
and he is further of opinion that in the interest of the general public itis
necessary 80 to do, he may prepare a draft irrigation scheme providing for the
construction of water-coutses for the supply of irrigation water to the best
advantage in such ares : :

Provided that, no scheme shall be prepared unless not less than fifty-one
per cent. of the patiedars or ocoupiers of land in the area consent in writing to
the preparation of such a schems.

(2) The draft scheme shall contain the following partiulats, that is o say— ;
" (4) the area to which the scheme applies ; : .
(#%) the propossd water-courses, and the most suitable alignment thereof 3 :
(%) the approximate ares which is likely to be needed for the construction.
_of the water-course, the land which it is necessary to ocoupy far the con-
struction of the water-course and the plan indicating the land ; 7
- (¥0) the lands, if any, to be aoquired for the purposes of the water-courss
and. the nature of any right or interest therein, which is to.be extinguished,
and the approximate cost of such aoquisition ;
(v) the.survey numbers and acreage of each of the lands to be benefited
by the water-course; and the names of the patiedars or ocoupiers thereof ;
: (m').thecana.lﬁ#m-whioh water:stobecsmedtothewntwoome, '
{vii) the period within which each pattedar or octipier of land in the area men-
tioned in item (v) may construct either jointly ot saverally a water-oourse for .
carrying water from the canal tohisland ; -~ - - _ ,
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(v412) the appmximate cost of construction of the water-course ;

(1z) the extent of the liability of each pattedar or .occupier of land for the
construction of the water-course ;

(%) such other particulars as may be pre;cribed by rules.

(3) The authorised Irrigation officer shall publish the draft scheme in the Official
Gazette, and shall also publish 1t in the manner prescribed in every village through
which the water-course is propoged to be taken, together with a notice calling upon
the pattedars or occupiers of land and all the persons affected by the scheme, to submit ,
to him in writing their suggestions or objections within such pericd as may be specified
in the notice.

(4) As soon as may be after the.expu'y of the period specified in the notice the
authorised Irrigation officer shall, after considering the suggestions and ob}ectlons
if any, received under sub-saction- 3),—

(a) sanction the draft scheme with or without modification ;

(b) publish the sanctioned scheme (to be called the ** final scheme ') by notifica-
tion in the Oﬁmal Gazetie and in such other manner as may be prescribed
by rules ; and

(¢) send & copy of the notification so pu.bhshed to the Collector, and to the
State Government.

17B. Upon the pubhcatlon of the final scheme, it shall be binding on all the Obligation
pattedars or ocouplers of lands mentioned therein, and it shall be their duty to°®

construct in the prescribed manner the water-courses under the scheme. S.Zma

whter-
oourses
under final
sohema.

17C. (1) The pubhcatlon of the final scheme shall, in relation to the lapd to be Acquisition
acquired or right or interest in land to be extinguished for the purposes of the final of land, by
scheme, be deemed to be a declaration under section 5 of the Land Acquisition scheme for
“Act, and shall be conclusive as if it were made under that section and the land is Purposes of
needed or right or interest is required to be extinguished for a public purpose within w:::,,_
the meaning of the said Act. On the publication of the final scheme, the Collector
shall proceed to take order for the acquisition of the land, right or interest, as the
case may be, and the provisions of the above-said Act shsll apply to the determina- ,
tion of the amount of compensation, the apportionment of compensation and other .
matters relating to the acquisition of the said land, right or interest. The State
Government may make rules in all matters connected with the enforcement of the
said provisions in so far a8 they are applicable to the acquisition of such land, right
or interest.

(2) Notwithstanding anything to the contrary in this Act or in the Land ‘Acquisi-
f tion Act, at any time after the publication of the final scheme, the Stite Govern-
ment msy direct that the land to be acquired in the final scheme shall be taken
possession of by the authorised Irrigation officer and the right and interest in the
land specified in the scheme shall be extinguished from the date specified in
the direction. On the date on which possession is taken, the said land shall vest

L Ipe—at
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without any further pssurance and free from all encuinbrances in the State Govern-
ment: _ ; _ . BED
Provided that, before or at the time of taking possession of any land under this
sub-gection, the Colloctor shall offer to the person interested compensation for the .
standing crops, trees and structures, if any, on'such land ; and for anydamage
sustained by him which is caused by such sudden dispossession, and not expected nmf_ ‘
in section 19 of the Land Acquisition Act and if such offer is not accepted, the };’*M i
value of such crops, trees and structures and the amount of such gther damage ™
shall be allowed in awardiog compensation for the land under the provisions of the
o 88id Act. : . :

(3) On the direction made under sub-section (2), thé authorised Irrigation officer
shall be put in possession of the land by the Collector, and the amount of the cost
of acquisition of the land, shall be apportioned by the Collector among the
paltedars or occupiers of land as provided in the final scheme. _

'[{4) For the purposes of acquisition of any land zinder this section, the Land 1of
Acquisition Act, 1894, shall have effect subject to the modification that the marlet 1894. -
- value of the land shall be deemed to be the market value on the date on which

the final scheme is published under section 17A.]

m&‘ 17D. “Whenevet it shall be necessary to make any inquiry or examination in
apply. connection with the construction of a water-course under section 17A or with the
‘acquisition of any land under section 17C, the provigions of section 8 shall apply
i relation to such inquiry or exemination as they apply in relation to the inquiry

or examination in cotnection with a projected irrigation work.

mt:’ﬂ 17E. (1) On being put in possession of land under section 17C, the authorised
. osoupiersof  Irrigation officer shall, by notice in writing, require each pattedar or occupier of

leud to «  1and to construct the water-course and to pay to the State Government the cost
water- of acquisition of land, if any, as provided by the final scheme.
Oourses. : ' : ' ;

- (2) The notice under sub-section ()shall be given in such form and in such manner -

a8 may be prescribed.

* Sub-section () was substituted by Maki. 38 of 1966, s. 3,
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17F. If any paitedar or oocui)ier of land fails to construct the ﬁater-cpurse a8 Powﬂ;::d
. required by notice aforessid within the period specified in the final scheme, the Joeeo

authorized Irrigation officer may construct the same at the cost of that pattedar m‘ﬂ"’
or ocoupier. B S mm
COUTHOB.

176, (I} Wken the construction of the water-course as‘provided in the final Conse-

. scheme is duly completed,— : '.}o“;';x;fn
'{a) the. authorised Ii-rigation officer shall issne a certificate to that effect in :;:"f:?m ,,.m‘"
the prescribed form, and , ‘ _ " courses.

(b) the Btate Government or the authoriged Irrigation Officer, if so empowered
by the State Government, shall, by order in writing, transfer the land acquired=
under the final schame and ocoupied by the water-course to all patiedars: or
_ occupiers of land benefited by the water-course ; and- thereupon, the land so
. . transferred together with the water-course sball vest in such paltedars or .

o occupiers ; and the provisions of sections 16 and 17 ghall apply to such patedars

* or occupiers a8 they apply in relation to pattedars and occupiers receiving water
from a water-course.

(2) Nothing in sub-section (7) shall affect the right of the State Government to
recover the cost of the acquisition of land under section 17-C and the coet of the
construction of the water-course payable by any patéedar or ocoupier of land under
the final scheme. '

17TH. (J) Subject to the provisions of sub-section (2), the cost of acquisition Mode of pag.
of any land,-and of the construction of the water-course payable under the final ?::m :
. period, or in such instalments not exceeding five with simple interest at 4% per tion of waters

cent. per annum on or before such date or dates as may be prescribed. courses, ete.

(2) Where sny pattedar- or ocoupier of land has constructed the water-course
at bis own cost or made available any part of his land for its construetion, the
authorised Irrigation officer shall determine the value of the oonstruetion, or as -
the case may be, the value of the land so made available, and the value so deter-
mined shall be deducted from the cost payable by the patzador or occupier under

Q sub-section (/). " S D

13. In section 25 of the Hyderabad Irrigation Act, for the word and figures Am-ﬂﬂ?
“ or 10 * the figures, word and letter** 10 or 17D ** shall be inserted. of sotion

14, In Part IV of the Hydersbad Irrigation Act, after section 29, the following Insertion of -
new section shall be inserted, namely :— . g m
XXIVof
1367 F.

“99A. The provisiors in relation to éompensation in this Fart shall not apply m"m ::.
to compensation claimed or awarded under the provisions of section 17C. "', »
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st 15, In seotion 63
G ™ officer” the brackets
égu ehall be inserted.

. Amendment  16. In section 67 of
:‘"‘““’"“ clanses shall be i

of
187 ¥, ““(¢1) the other

a draft secheme and

(e3) mlestobémnideinmattera_oonnectedwith

the Hyders

bad Irrigation Act, the words “ sn Irrigation

and words “(including an’ suthorised Irrigation officer) ”

‘the Hyderabad Irrigation Act, after alanse (e), the following
namely :— ' :

rticulars to be specified in a scheme, the manner of publishing
scheme under aeotipn 17A; 7 B
*  (¢?) the manuer of constructing a water-course under section 17B ;

the cenforcement of the provi-

sions of the Land Acquisition Act, under sub-section (1) of section 17C ;

] . - . 0‘ .
(e4) the form of notice and the manner of giving it under sub-section (2) of 1309

section 17E ; -
(¢5) the form of a

certificate under section 17G ;

(e6) the period of lump-sum p@yme§\t or the date or dates of pqyé_n'ent of instal.:

ments, under section 1

TH. ,,'






