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MAHARASHTRA ACT No. XXXVII OF 1966,
. [THe MAHARASHTRA REGIONAL AND TowN PLANNING AcT, 1966.]

{’Receivéd the assent of the President on the 13th day of December 1966; assent fitst published .
in the Maharashira Government Gazette, Part TV, on the 20th day of December 1966.]

» .M " 14 Of 1971.

E1] 22 2 21 Of 1971.* .

tT T} » 30 0f 1972, - . _

»» 2 — 11 0f1973. ) ) P .
T s LL) 22 22 of 1973. : . . ..

’ [T T 42 of 1973 (1'1-1974).1' R LE
o a 470f1974% (10-6-1974)1 ;. PR

»” 5 ”» “ 4 0of 1975 (26-1-1975),T . . B ) e ;,
o a 60f 1976 (27-4-1976).F

3y - 2 a 10 Of 1977(1 1-3-1977),1’

(3] 3 e 28 ‘Of 1977 (5'12‘1917).T . ] [ )

Amended by Mah. 24 of 1968. - ~ Amended by Mah. 29 of 1978,

An Act to make provisidn for planping the development and use of land in Regions

established for that purpose and for the constitution of Regional Planning Boards
therefor; to make better provisions for the preparation of Development plans with
'a view to ensuring that town planning schemes are made in a proper manner and
their execution is made effective; to provide for the creation of mew towns by .
means of Development Authorities; to make provisions for the compulsory acquisi-
tion of land required for public purpeses in vespect of the plans; and for purposes
connected with the matters aforesaid, - &

WHEREAS, it is expedient to make provision for planning the development and use
of land in Regions established for that purpose and for the constitution of Regional
Planning Boards therefor; to make better provision for the preparation of Develop--
ment plans with a view to ensuring that town planning schemes are made in a proper
manner and their execution is made effective; to provide for the creation of new
towns by means of Development Authorities; to make provision for the compulsory
acquisition of land required for public purposes in respect of the plans; and for
purposes connected with the matters uforesaid; It is hereby enacted in the
Seventeenth Year of the Republic of India as fellows :— '

CHAPTER L. R "

PRELIMINARY ., ,
1. (1) This Act may be called the Maharashtra Regional and Town Planning =~
Act, 1966. : . : ] -+ Shorttitl,
(2) It shall extend to the whole of the State of Maharashtra. : extent and U

(3) It shall come into force on such date?as the State Government miay, by noti- ™" : _
fication in the Official Gazette, appoint but the State Government may if it thinks j
fit bring different provisions of this Act into force at different times, - , E

i For Statement of 'Objects and Reasons, see Maharashtra Government Gazette, Extraordinary,

1966, Part V, pages 205-207.

® {1th day of January 1967 (vide G.N., U.D., P. H. & H.D,, No. TPA. 1166/72383-Uni-II, dated
11th January 1967). : . . )

* Maharashtra Ordinance No. I of 1971 was repealed by Mah. 21 of 1971, s. 18,

+ This indicates the date of commencement of Act. : .

t Maharashtra Ordinance No. X of 1974 was repealed by Mah. 47 of 1974, 5. 4.
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2. In this Act, unless the context otherwise requires,

(1) ** agriculture ” jncludes horticulture, poultry: farn:ung, the raising of crops,
fruits, vegetables, flowers, grass or trees of any kind, bréeding of livestock including
cattle, horses, donkeys, mules, pigs,-breeding of fish and keeping of bees, the use

of land for grazing cattle and for any purpose which i ls ancillary to its cultivation
or other agricultural puispose;

but does not include the use of land as a garden which is an appendage to a build-
ing; and * agricultural * shall be construed accordingly;

(2) “ smenity  includes all pleasant features, both artificial or natural, in-
cludmg reservation of. places of natural scenery, preservafion of trees, wood,

lands, lakes, streams, rivers and good landscapes and of structures of specnal
historic or architectyral interest;

(3) “ Appropriate Authority ”’ means .any public authonty on whose behalf

land is designated for a public purpose in any plan 1or scheme and which it is
authorised te acquire;

(4) *“ Arbitrator ” means a person appomted as the-Arbitrator for the pur-
poses of any scheme or schemes under section 72;

(5) “ Building operations ** includes erection or re-erection of a building, or
any part thereof, roofing or re-roofing of any part of a building or of any open
space, any material alteration or enlargement of a building, any such alteration of
a building as is likelyito effect an alteration of its dramagc or sanitary arrangement
or materially affect its security, or the construct:on of a-door opemng on any
streets, or land not belonging to the owner;:

(6) “ Court ” means in Greater Bombay, the Bombay City Civil Court ; and
elsewhere, the principal civil court of original jurisdiction; and includes any
other civil court of a Judge of Senior Division or a Judicial Officer empowered
by the State Government to perform the functions of the Court under thls Act
within the pecuniary and local limits.of i*s jurisdiction; -

(7) ** development ™ with its grammatical variations means the carrying out
of buildings, engineering, mining or other operations in, or over, or under, land
or the making of any material change, in any building or land or in the use of
any building or land, [and includes redevelopment and Iay-out and sub-division
of any land; and “ to develop shall be oonstrued accordingly];

(8) * Development Authority ” means a ‘New Town Development Authority
#[cohstituted or declared under section 113] \

(9) * Development plan* means a plan for the. 'development or re-develop-
ment cf the area within the jurisdiction of a Planning Authority ¥ ¢fand includes
revision of a development p!an and] proposals of a special planning Authority
for development of land within its jurisdictions]; '

(10) * Director of Town Pianning ” means the officer appointed by the State
Government as the Director of Town Planning;

(11) “ engineering operations ” includes the formaticn or laying out of a street

-« or means of access to a road or laying out of means of water-supply, drainage,

electricity, gas or other public servwe,

* These words were substituted for the words *and mcludeé lay-out and sub-division of any
land ** by Mah. 21 of 1971, 5. 2(1).

® These words were substituted for the word “ constituted », ibid., s. 2(2).
3 These words were inserted by Mah. 30-of 1972, s. 2(1). :
4 These words were subitituted for the words * and includes i by Mab. 6 of 1916, 8. 2

egional and Town Planning Act, 1‘;966 [1966 : Mah, XXXVII'
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(12) * existing-land-use map ** means a ma» indicating the use to 'which lands
in any specified area are put at the time of preparing the map; '

(13) “ final plot ” means a plot allotted in a final town planning scheme;
(I4) “land > includes benefits to arise out of land, and things attached to the

earth or permanently fastened to anything attached to the earth;

(15) “ local authority ™ means—

(a) the Bombay Municipal Corporation constituted undér the Bombay Muni-
cipal Corporation Act, or the Nagpur Municipal Corporation constituted
under the City of Nagpur Municipal Corporation Act, 1948, cr any municipal
Xorpolr;.t;on constituted under the Bombay Provincial Municipal Cerporations *

ct, 1949, ‘ ) o '

A(b).l;61;duuicipal Council constituted under the Maharashtra Mihnicipalities
ct, » :

(cXi) a Zilla Parishad constituted under the Maharashtra Zilla Parishads
and Panchayat Samitis Act, 1961,

1(7i) the Authority constituted under the Maharashtra Housing‘hnd Area
" Development Act, 1976, }

{#ii) the Nagpur Improvement Trust constituted under the Nagpur Improve-
ment Trust Act, 1936,] : . - -

which is permitted by the State Government for any area under its jurisdiction

to exercise the powets of*a Planning Authority under this Act;

«

(16) “ local newspaper * in relation to any area within the jurisdiction of
a Regional Planning Board, Planning Authority or of a Development Authority,
means any newspaper published or circulating within that area;

(I17) * occupier ” includes a tenant, an owner in occupation of, or otherwise
using his land, a rent-free tenant in any land, and any person in lgwful
possession of any land who is liable to pay to the owner compensation for the
use and occupation of the land; . ‘

(18) * ownet > includes any person for the time being receiving or entitled to
receive, whether on his own account or as agent, trustee, guardian, manager or
receiver for another person or for any religious or charitable purpose; the rents or
profits of the property in connection with which it is used; :
~ (19) “-Planning Authority > means a local authority; and includes a Special
Planning Authority Hconstituted or appointed] under section 40;

(20) “ prescribed * means prescribed by rules made under this Act;

- (21) *“plot ” means a portion of land held in one ownership and numbered and

" shown as one plot in a town planning scheme;

(22) “ reconstituted plot > means a plot which is altered in ownership or in
“any other way by the making of a town planning scheme; ‘

"1 This sub-paragraph was substituted by Mah. 28 of 1977, 5. 191(a).

1 These words were substituted for the word “ constituted ** by Mah. 11 of 1973, s. 2,
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(23) * Region ” means any arca established to be a Region under section 3;

(24) * Regional Board . or * Board ” means a Regional Planning Board
- constituted under ion4; - : o : :

(25) “ Regional plan” meansa plan for the develbpment or re-development of

- a Region which is approved by the Staté Government and has come into operation

under this Act; ' _ - '

(26) ** Regional Planning Committee *” ‘means ! tommittee appointed under
section 10; Sl . 3
. (27) “ regulation ' means a regulation made under settion 159 of this Act and
includes zoning and other regulations made as apart of a Regional plan, Develop-
ment plan, or town planning scheme; C o -

(28) “ residence ™ includes the use for human habitation of any land or building,
or part thereof ?ncl ing gardens, grounds, garages, stables and outhouses, if any,
appertaining to such land or building; _ 4 )

7 (29) “rule” means a rule made under this Act , ’ 7
(30) ** scheme * includes a plan relating to 2 town plinning scheme; »

“(31) *“Town Planning Officer** means the officer appointed for the time being
to be the Town Planning Officer for all or any of the'provisions of this A‘ct;

(314) “ undeveloped area” means an area within the jurisdiction of one
or more-local authorities (not beiug an arca within the jurisdiction of a canton-
ment board constitutéd under the Cantonment Act, 1924) which is in the If of
opinion -of the State Government in a neglected condition, or which is being 1924.
developed or is in imminent likelihood of being developed. in an uncontrolled
- or haphazard manner, and requires, in the public. interest, to be developed .in
" a'proper and orderly manner;} | ' : ’ '
(32) “ Zilla Paris
rashtra Zilla Paris

ad” means a Zilla Parishad constituted under the Maha- Mak

ds and Panchayat Samifis Act, 1961, }' 925 ’

CHAPTER 1II.

PROVISIONS RELATING TO REGIONAL PLANS,

(@) Regions

Establish- 3, (1) Subject to t

e provisions of this section, the State Govetnﬁ:ent may, by
ment of potification in the O

cial Gazette, establish any area iin the State, by defining its

a‘,};‘;‘t’gm limits, to be a. Region for the purposes of this Act, and may name and alter the

its limits. name cof any such Region. In any case, where any Region is renamed, then all
: references in any law or instrument or other document to the Region shall be
deemed to be a reference to the Region as renamed, unless expressly otherwise
provided or the context so reguires. - b "

«(2) The Staté Goveinment may,‘by fotification in the Official Gazette,—

(a) alter the limits of a Region, so as to include therein orto exclutle therefrom,
such area as may be specified in the notification: of

(b) amalgamate two or more Regions so as to form one Region ;or
(c) split up any Region into two or more Regions; or '

 * Clause (3/4) was inserted by Mah. 30 of 1972, s, 2(2).
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. (d) declare that the whole or part of the area comprising a Region shall cease
to be a Region or part thereof. - ' ' ‘ o

hﬁ? A plan showing the boundaries of the Region as established under this section

shall be available for inspection at the office of the Collector and the Mamlatdar

or Tahsildar concerned, and on the constitution of the Regional Board therefor, also

at the office of the Board. ) ‘

. o _ (b) Constitution of Regional Planning Boards.

. 4. (J) For the purpose of planning the development and use of land in the Region, Constitution -~
- the State Government shall, by notification in the Official Gazette, constitute of Regiopal =~
" a Regional Planning Board for the Region consisting of 2 Chairman appointed by the ml‘ o
. State Government ; the Director of Town Planning (or a person nominated by o
. him) ; such number of persons not exceeding four appointed by the State Govern- .
T ment as are members of local authorities functioning in _the whole or part of the
- Region ; such number of persons Y[not exceeding ten] appointed by the State Govern-
-Q " ment who in the opinion of that Government have special - knowledge  or practical
' W of matters relating to town and country planning, engineering, transport,
industry, commerce or agriculture %; a Town Planning Officer appointed by the
Government and such number of persons not exceeding four appointed by the
ste Government from the two Houses of the State Legislature, representing the
whole or plirt of the Region, so that not more than two members are appointed from
each of the said Houses. . SR .
_If any Region includes any area which in the opinion of the State  Government. -
ik important from the military or defence point of view, the members appointed for
, . their special knowledge or practical experience shall include a person suggested by
the Government of India in that behalf.] . o -

' 'I'h;mState Government may appoint a Vice-Chairman from amongst the other
~ The Town. Planning Officer shall be the Secretary to the Regional Board.

(2) The Regionat Board shall have its office at such place as the State Governmen.
may appoint, and shall be known by the name specii?ed in the notification consti-
tuting 1it. ‘ ‘ : o I .

5, (i) %Subject to the provisions of sub-section (3), the term of office] and condi- Terms of .
tions of service of the members of a Regional Board shall be such as may bé prescri- oflos (and
B bed ; and the members shall be entitled to receive such remuneration or allow-'of gervice of -
% ~ ances, or both, as the State Government may by order determine. e members. -

= _ (2) If the State Government-is of opinion that any member is guilty of misconduct . - -

in the discharge of his duties, or is incompetent or has become incapable of perform- - RO
jng his dutiés as such ntember, or should for any other good. and sufficient reason be e
removed, the State Government may, after giving the member an opportunity of

showing cause against his removal, remove him from office. : _

4(3) A member of the State Legislature while holding the office of a member

of the Board shall not be _-entitled to - receive any remuneration or allowance

_ other than travelling allowance, daily allowance or such other allowance  which

. is paid to the holder of such office for the purpose only of meeting the personal

expenditure incurred in attending the meeting of the. Board or in performing
any other functions as holder of such office.] R .

These words were substituted for the words * not exceeding six " by Mah. 24 of 1968, s. 2(a).
#This portion was substituted for the words * and a Town Planning Officer appointed by the

- State Government »’, ibid, 5. 2(b): : S )
: 14'1}1%07 \;Vprd;,( b)mckets and figures were substituted for thewords * The term of office ” by Mah.
o i 5. 2(a). : S S S '
Sub-section () was added, ibid, s. 2(b). - ’
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| ion’ 6, Any member of a Regional Board may at any time resign his office by writi
of membess. -y dor hig hand addregsed to the State Government, and upon the acceptance thereong
the office of the member shall become vacant. P

Vacancies, 7. In the event of a vacancy in the office of any member of a Regional Board,
the vacancy shall be filled by the State Government, and the person so appointed
shall hold office so long only as the member in whose place he is appointed would
have held office, if the vacancy had not occurred. - _ :

Powesand 8. Subject to the provisions of this Act and the rules and regulations made there- .
duties of  ypder, it shall be the|duty of a Regional Board— :

(a) to carry out a survey of the Region, and prepiare reports on;the surveys so
carried out ; ' ‘ . I _
(5) to prepare an existing-land-use map, and such other maps as may be neces-

sary for the purpose of preparing a Regional plan i :

{c) to prepare a Regional plan ; L | e ‘
(d) to perform any other duties or functions as are supplemental, incidental '
or consequential to any of the foregoing duties,; or as may be prescribed by - :
‘ regulations. | ‘
Meetingsof = 9. (I) The Regional Board shall meet at such times and places as the Chairman
m;c may determine and may, subject to the provisions of syb-sections (2) and (3), make
Board, " regulations for regulating its procedure and the conduct of its business :
Provided that, after the submission of a draft Regiohal plan to the State' Govern-
ment, the Board shall meet only if so directed by the State Government.
(?) The Chairman and in his absence, the Vice-Chairman (if any) and in the -
absence of the Chairman and the Vice-Chairman, any other member chosen by the
- members present from amongst themselves, shall preside at a meeting of the Board.
(3) All questions at a meeting of the Board shall be decided by a majority
of votes of the members present and voting ; and in the case of an equality of votes,
the person presiding s hall have a second or casting vote. ‘ _
. (#) Minutes shall be of the names of the members present, and others
- who attend the meetings of the Board under the provisions of this Act, and of the
proceedings at each meeting, in a minute book to be kept for this purpose. The
minutes shall be signed at the next ensuing meeting by the person presiding at such
meeting, and shall be open to-inspection by any membet during the office hours.
Conmiltation 10 (D) ARegional Board may, with the previous 'sanction of the §State_ Govern- M"
m" ment, associate with itself or consult such persons whdse assistance or advice it may o
. desire for the purpose of performing any of its functions under this Act. Such

Regional  persons may be paid by the Regional Board such remuneration or fees ap may be
sanctioned by the Stats Government. S
" (2) The person so assisting or advising the Regional Board may take part in the
discussions of the Regional Board relevant to the purpgse for which he is associated
or consulted, but shall not have the right to vote at a meeting, or take part in the
discussions of the Regional Board relating to matters connected with ‘any other
purpose. N S
(3) For the purpese. of hearing any suggestions and objections received after the
publication of a draft Regional Plan under section 16, a Regional Board.shall
appoint a2 Regional Planning Committee consisting ¢f the Town Planning Officer
| and two other members of the Regional Board. | :
*' ‘ (4) The members of a Regional Planning Commiltes shall be entitled to such
allowances for performing its functions under this,ActE as may be prescribed.

|
!
H
|
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11. (1) For the efficient performance of its functions under this Act, a Regional 11’(°W,°!‘ Olf
Board, or an officer authorised by it, may appoint such officers and other staff as 5% 9%
may be necessary. The officers and staff so appointed shall be entitled. to Teceive gppoint staff.
such saleries or allowances, and shall be governed by such terms and conditions

of service, as may be determined by the State Government.

{2) The officers and staff appointed by the Regional Board shall work under the
superintendence and control of the Chairman,

12, All expenses incurred by a Regional Board, inctuding expenses incurred on Expensesof
account of salaries, allowances, fees and other remuneration payable to its members'%gg‘t%“a';
and to its officers and other staff (not being salaried Government officers or- staff} :
shall be met from such funds as may be placed at the disposal of the Board by the
State Government.

(¢) Regional plans. ' .

13, Subject to the provisions -of this Act and the rules and regulations made Survey of

thereunder, a Regional Board shall, with a view to securing planned development Region and

and use of land in a Region, carry out a survey thereof,eprepare an existing-land-use g?ﬁ:;?m-

map thereof, and other maps as are necessary for the purpose of preparing the Reyio- plan.
nal plan, and shall, within such period or periods as the State Government may from )
time to time determine in this behalf, preparg a report of the surveys, prepare the
Regiondl plan and such other documents, maps and information as the Regional

" Board may deem fit for illustrating or explaining the provisions of the Regional plan.

14. Subject to the provisions of this Act and any rules made thereunder for Contents of
regulating the form of a Regional plan and the manner in which it may be published, R&g“’""
any such Regional plan shall indicate the manner in which the Regional Board plan.
propose that land in the Region should be used, whether by carrying out thereon
development or otherwise, the stages by which any such development is fo be
carried out, the net-work of communications and transport, the proposals for
conservation and development of natural resources, and such other matters as are
likely to have an important influence on the development of the Region ; and any
such plan in particular, may provide for all or any of the following matters, or for
such matters thereof as the State Government may direct, that is to say—

(@) allocation of lahfi for different uses, generat distribution and general locations .
of land, and the extent to which the land may be used as residential, industrial,
agricultural, or as forest, or for mineral exploitation ;

(b) reservation of areas for open spaces, gardens, recreation, zoological
gardens, nature reserves, ‘animal. sanctuaties, dairies and health resorts ; | .
" (c) transport and communications, such as  roads, highways; railways,
.waterways, canals and airports, including their development ;

(d) water supply, drainage, sewerage, sewage disposal and other public utilities,

~ amenities and services including electricity and gas ; X

\¢) reservation of sites for new towns, industrial estates and any other large-
scale development or project which is required to be undertaken for . proper deve-
lopment of the Region or new town ;

(f) preservation, conservation and development of areas of natural scenery,
forest, wild life, natural resources, and land-scaping ; :

s
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(g) preservationt of objects, features, structures or plé_ées of historical, natural,
architectural or scientific interest and educational value ;

(%) dreas required for military and defence purposes ; 3

(i) prevention of erosion, provision for afforestation, or reforestation, improve- _
ment and redevelopment o water. front areas, tivers and lakes ;

(j) proposals fpr irrigation, water supply and hydro-electric works,. flood-
control and prevention of river pollution ; ‘ .

(k)_providing for the relocation of population or industry from over-populated
and industrially congested areas, and indicating: the density or population or
_the concentration of industry to be allowed in any areas.

Submission  15. (I) Every Regional plan shall be submitted to the State Government.
. Ooftogether with all connected documents, maps and plans for approvil. The
Rgf;g“j‘o' State Government | may, within the prescribed period, by notification in the
State Official Gazette, cither approve the Regional plan' without modification for the
Government whole Region, or any part thereof, or with such modifications as it may ‘consider
_ for pecessary, or reject the plan with a direction to the: Regional Board to prepare
approval. 5 fresh plan according to such direction.

(2) The State Go ent may, pending approvdl of the entire Regional plan,
by a like notification approve separately any proposals or part of the Regional
plan, and any proposals or part so approved shall, on approval of the entire

- Regional plan, form parteof the entire plan so approved. :

Procedure 16. (1) Before preparing any Regional plan and submitting it to the State Govern- -
to be ment for approval, every Regional Board shall, after carrying out the necessary . -
followed surveys and preparing an existing-land-use map of the Region, or such other :
preparing 38 are considered necessary, prepare a draft Regional plan Yfand publish a notice
m“ﬁ in the Official Gazeite and in such other manner as may be prescribed, stating that
approving the draft Regional plan has been preipared. The notice shall state the name of the
Rﬁslﬁm‘ place where a copy of such plan shall be available for inspection by the public at all
- P reasonable hours mentioned therein and that copies thereof or any extract therefrom
certified to be correct shall be available for sale to the public at a reasonable price -
and invite] objections and suggestions from any person ‘with respect to the draft
plan before such date as may be specified in the notice, such date not being earlier
~ than four months from the publication of the notice. *[The notice shall also state
that copies of the following particulars in relation to the draft Regional plan are
also available for inspection by the public and copies thereof or extracts therefrom
certified to be correct are also available for slae to the public at a reasonable price

- at the place so named, namely :—] : L : o
- ~ *(a) a report on|the existing-land-use map and the regional survey carried out

. - as aforesaid ; o P

(b) maps, c and a’ report illustrating énd eipl&iﬁng the provisions of the
‘draft Regional plan and indicating the priorities of works to be executed there~
ynder ; - A

(c) areport of the stages of the development programme by which it is proposed
tc execute the Regional plan ; and _ : '
(& recommencﬁtions to the State Government regarding the directions to be
issued to the local authorities in the Region and the different departments of- the
« State Governmend, if any in respect of enforcemient and implementation of the
proposals contained in the draft Regional plan. : . : '

! This portion was substituted for the portion beginning with!“ and publish it ™ and ending with
** by rules made in this behalf inviting ” by Mah. 6 of 1976s. 5(IXa). S : )

® These words were substituted for the words “ The publicatipn of a draft Regional plan may in
particular include-~" ibid., s. 3(I}a). o : _ T
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(2) The Regional Board shall refer the objections, suggestions and represéntatibns

received by it to the Regional Planning Committee appointed under section 10 for
consideration and report. - : : . .

(ﬁ‘ The Regional Planning Committee shall, after giving a reasonable opportunity

to all persons affected by the Regional plan of being heard, submit its report to the

‘Regional Board together with all connected documents, maps, charts and plans-

git;hirg such time as may from time to time be fixed in that behaif by the Regional
O . . .

(4) After considering the report of the Regional Planning Committee, and the
suggestions, objections and representations, the Regional Board shall prepare the
Regipnal plan containing such modifications, if any, as it considers. necessary, and
submit it to the State Government for approval, together with the report of the
Regional Planning Committee and all connected documents, plans, maps and charts.

17. Immediately after a Regional plan is approved by -the State Government, Publication
the State Government shall publish, in such manner as may be prescribed by rules as gm‘*ﬁ“’, '
is calculated to bring to the notice of all pesons concerned; and in particular, to all gae gf its
persons affected by the Regional plan, a notice stating that the Regiopal plan has operations.
been approved, and naming a place where a copy of the Regional plan may  be R
insy at ali reasonable hours jjand stating also that copies thereof or any extract :
therefrom certified to be carrect shall be available for sale to the public at a reasonable
price, ] and shall specify therein a date (not being earlier than sixty days from the date
of publication of the said notice) on which the Regional lan shall come into operation
and the plan which has come into operation shatl be called the “final Regional plan”,

18. (P No person shall on or 2[after the publication of the notice that the draft Restriction
Regional plan has been prepared or'the draft Regional plan has been approved], on change of
institute or change the use of any land for any purpose other than agriculture, or user of land -
“carry out any development in respect of any land without the previous permission e eispment
of the Municipal Corporation or Municipal Council, within whose area the land is mem? ‘
situate, and elsewhere, of the Collector. ; ‘

(2) Notwithstanding anything contained in any law for the time being in force,
the permission referred to in sub-section (7) shall not be granted otherwise than in
conformity with the provisions of the draft or final Regional plan. '

19. No compensation shall be awarded— - Exctusion of

(@) if and in so far as any property or any right or interest therein alleged claims for
to be injuriously affected by reason of the provisions contained 'in any plan or m“”‘ _
scheme, is subject to substantially similar restrictions in force, under some; iy
other law which was in force on the date on which, such injurious affectior took affection.. .

- place or the restrictions were imposed by this Act; : : :

(b) if compensation in respect of such injuricus affection or restrictions imposed

under this Act or substantially similar injurious affection or resctriction in

. force under any other law has already been paid in respect of the property or

: all:y liitht or interest therein te the claimant or to any predecessor in interest of °
the claimant. o - '

20, (Z) If the State Government at any time after a Regional plan has come 3[Revision o1
into Operation, but not earlier than ten years therefrom is of the opinion that revision modification
of such Regional plan is necessary and there is no Regional Board for the Region po O egional
which plan relates, to undertake such revision. the State Government may constitute o
a Regional Planning Board under séction 4, or a Regional Board may, with . the
previous approval of the State’Government, also revise the Regional plan;and

~1'These words were inseried by Mah: 6 of 1976, s. 4. :
* These words were substituted for the words “ after the publication of a draft Regional - plan "

ibid, -s. 5. .
* These words were substituted for the word “ Revision , ibid, s. 6(c)-
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thereupon, the foregoing provisions of this Chapter shall, so far as they can be made
applicable, apply ta the, revision of the Regional plan as those provisions apply in .
relation to the preparation, Ypublication of notice] and approval of a Regional . -

plan. ;

[(2) Notwithstanding anything contained in sub-section (7), the State Govern-
ment may, at any time after a Regional Plan has dome into operation, make any
modification in such plan in the manner hereinafter iprovided if in its opinion such
modification is n for the balanced development of the Region for which such

plan-has been prepared and approved. : )
_(3) For the purpase of modifying a Regjonal plan under sub-section (2) the State

Government shall publish a -notice in the Official |Gazette announcing its inten-
tion to make the modification specified in the ndtice and invite objections or
suggestions from any person with respect to such modification in writing with reasons
therefor within such period as may be specified in the notice. The notice shall also

* be published in at ldast one newspaper having wide dirculation in the Region and in

sucll: other manner as the State Government may think fit in the ¢ircumstances of
each case, /

(4) After considering the objections and suggestions in respect of the draft modifi-
cation uPder sub-section (2), the State Government may approve the ' modification of
the Regional plan with such amendments, if any, as it'may think fit, and shall publish
a notification in the| Official Gazetre, stating that the modification of the Regional
plan specified therein has been approved. The notice 'shall also state the place where
a copy of modification to the Regional plan may be inspected at all reasonable hours,
and shall specify therein a date on which the modification of the plan shall come
into opration. ] ' ' o

CHAPTER III.
DEVELOPMENT PLAN, :

(a) Preparation, submission and sanction ito Development plan.

Development . 21. (/) As soon as may be after the commencement of this Act, but not later
plan. thap three years after such commencement, and subject however to the provisions

of this Act, every Planning Authority shall carry out a survey, prepare an existing
land-use map and prepare *  * "a draft Development plan for the area within
its jurisdiction, in accordance with the provisions of 4 Regional plan, where there is
such a plan 4[publish a notice in the Official Gazettd and in such other manner as
may-be prescribed stating that the draft Development plan has been prepared) and
submit the plan to the State Government for sanction. The Planning Authority
shall also submit a quarterly Report to the State Government about the progress
made in carrying out the survey and prepare the plan, : _ :
(2) Subject to the provisions of this Act, every Planning Authority constituted
after the commencement of this Act shall, not later than thrée years from- the date
of its constitution, prepare *[a draft Development plan and publish a notice of such
preparation in the . Official Gazette and in such other manner as may be prescribed]
and ®[submit the draft Development plan] to the State Government for sanction.

" 1 These words were substituted for the word * publication *’ by Mah. 6 of 1976, s. 6(a).

* Sub-sections (2), (3) and (4) were substituted for sub-scctions (2} and 3), ibid, s. 6(b).
* The words * and publish were  deleted, ibid, s. T(aXi. i
4 These words were inserted, ibid, s. T(a)(il): L ‘ ‘
® These words were substituted for the words * and publist{ in the prescribed manner a draft
Development plan, " ibid, s. 7(b)). :
® These words were substituted for the words “ submit it 7, ibid, s. T(b)(#).
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(3) On application made by any Planning Authority, the State Government may
from time to time by order in writing extend, for. adequate reasons to be stated in
writing the aforesaid period by such period as it thinks fit. '

(4) If the draft Development plan is not.submitted to the State Government
as aforesaid for sanction by any Planning Authority within the period specified or
within the extendeg period, an officer appointed by the State Government in that
behalf may, after carrying out the necessary survey of the area and preparing an

existing land use map in consultation with the Director of Town Planning ?!Erept;erre
o .

such Development plan and publish a notice in the Official Gazette and in
manner as may be prescribed stating that such plan has been prepared and submit it
to the State Government for sanction,] and may recover the cost thereof from the

funds of that Planning Authority, notwithstanding anything contained in any law

relating to the said fund. Such officer shall exercise all the powers and perform all the
functions of a Planning Authority which may be necessary for the purposes of pre-

paring [a Development plan and publishing a notice as aforesaid and submitting it
to the State Government for sanction]. oo : '

1 These words were substituted for the words ** pra and publish - in thepmcnbed manner -

such Development plan >, by Mah, 6 of 1976 s. T(c)i). .
% These words were substituted for the words *and publishing & Development plan ™, ibtd._,

~

Jj263—36
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{5) If any local authority which s a Planning Autherity is-convegted into, or
amalgamated with, any other local authority or is sub-divided into twy or more
local authorities, the Development plan prepared for the area by that Planning
Authority so conwverted, amalgamated or sub-divided shall, with such alterations
und ‘modifications, as the State: Government ray approve be the Development
plan for the area of the new Planning Authority or Authorities into or with which
the former Planning Authority is converted, amalgamated or sub-divided.

28 A Development plan shall generally indicate the manner in which the use of Gontents of -

land in the area of & }lannng Autnority shall be regulated, and also indicate the

" manner in which the development of land therein shall be warried out. In

cular, it shall provide so far as may be necessary for all or any of the followmg
matters, that is to say,—

(a) proposals for allocating the use of.land. for purposes, such as jresidential,
industrial, commercial, agricultural, recreational ;

(b) proposals for designation of land for public purpose, such as schools,
colleges and other educational institutions, medical and public health: institu-
tions, markets, social welfare and cultural institutions, theatres and places Tor
public entertainment, or public assembly, musuems, art gallorles, rellglomi
buildings and government and other public buildings as may from time to time
be' approved by the State Glovernment ,

(a) proposals for designation of areas for open spaces, p]aygrounds atadla,
zoological gardens, green belte, nature reserves, sanetuaries and dairies ;

- (@) transport and oommumo&tmns, such as roads, ]ngh-wnys, park-ways,
railways, water-ways, canala and air ports, moludmg extension and
development ; _

(¢) water supply, drainage, sewerage, sewage disposal, other pubho utilities,
amenities and services including eledtricity and gas}-

0 resorvation of land for commurity fa.oili’tias and servioes':

(g) proposals for designation of sites for service industries, industrial estates
and any other development on an extensive scale ;

(h) preservation, conservation and development of areas of natural seemry
and landscape ; _ _

(i) preservation of foabnres structures or places of histonoal natarel,
a:chltectural and scientific interest and educational value ; -

(3) proposals for flood sontrol and prevention of river pollation. -
(k) praposals of the Centrai Government, a State Govemment I’lannmg

‘Authority or publio-ntility undertaking or any other anthority established by
law for dy ton of landumbputtoequmtxmfa ‘public purpose ¢ as
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specified in & Development plan, having regard to. the provisions of section 14
or for deve'l;:]pmen or for securing use of the land in the manner provided by
or under this . o

(?) the filling up or reclamation of low lﬁng, swampy or unhealthy areas or
levelling up of land ; TR

(m) provisions for permission to be granted for controlling and regulating the
use and development of land within the jurisdiction of a local authority incled-
ing imposition of ¢onditions and restrictions in regard to the open space
10 be maintained about buildings, the percentage of builcing area for a plot, the
location, number, gize, height, number of storeys and. character of bmildings
and density of population allowed in a specified area, the use and purposes to
which buildings or specified areas of land may or may not be appropriated, the
sub-division of plots, the discontinuance of objectionable users of land in
any area in reasonable periods, parking space and loading and unloading space
for any building and the siges of projections and advertisement signs and bioardings
and other matters as may be considered necessary for carrying out the
objects of this Act, : '

(b) Procedure to be followed in preparing and sam_:tibm'ng Development plans.

Declarstion 83, (1) A Planning Authority shall, before carrying out a survey and preparing

A ation g, 80 eXisting-land-use map of the srea as provided in:section 31, by s resolutim
peepare make a declaration of its intention to prepare a Development plan ; and shall des- -

Develop mend patoh a copy of such resolution with a copy of a plan showing only the boundary of

- plan. the entire ares proposed to be inchided in the Development plan to the State Govern-

ment. The officer appointed by the State Government under sub-section (£) of

section 21 (hereinafterréferred to as the said Officer) shail also make a similar declara-

tion and submit a copy thereof to the State Government. The Planning Auwthority

or the said Officer, as the case may be, shall also publish a notice of such declaration

in the Official Gazette, and also in One or more local newspapers in the presoribed

" manner, inviting suggestions or objections from the public within a period of not

less than sixty days from the publication of the notice in the Official Gazette. '

(2) A copy of the aforesaid plah shall be open to the inaxeetiOn of the public
~ at all reasonable hours at the head office of the Planning Authority and Local
 Authority. ST |

Town . 24 Every Planning Authority shall, with the previous sanction of the State
Plamning  Government, appoint & person possessing such qualifications s may be prescribed,

to be the Town Planning Officer for carrying out surveys of the area of & Planning - |
Authority preparing an exiating-land-use map thereof and formulating proposale of
a Development plan of that area for submission to the Planning Authority.

* Provision 85. After the deolaration of intention of a Planning Authority or the said

forsurvey  Offioer to prepare & Development plan but not later than six months from the date

- Shtpeoporse of auch declaration or not later than such further time as the State Government may

existing-  from time t0 time extend, a Planning Authority or the said Officer shall carry

land-wso oyt 8 gurvey of the lands within the jurisdiction of the Planning Authority and.
0 prepare an existing-land.use map indioating the existing use of land therein. -
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. 26. (I) Subject to the provisions of section 21, a Planning Authority, or the 4Preparation
said officer shall, not later than two years from the date of notice published under and publica-
section 23, Yprepare a draft Development plan and publish a notice in the Official ,‘,‘g“d;{
Gazette and in such other manner as may be .determined by it stating that the of draft
Development plan has been prepared. The notice shall state the name of the place Development
where a copy therecf shall be available for inspection by the public and that copies plan.
thereof or extracts therefrom certified to be correct shall be available for sale to the

e public at a reascnable price, and inviting] objections and suggestions within a period

of sixty days from the date of notice in the Officia! Gazetre :

Provided that, the State Government may, on an application of the Planming
Authority, by an order in writing, and for reasons to be recorded from time to tinie, *
extend the period for preparation 2[and publication of notice] of the dratt Develop-

ment plan. _
© (2) 3[The notice shall also state that copies of the following parficularsin relation
. to the draft Development plan are also available for inspection by the public and
copies thereof, or extracts therefroin certified to be correct, are also available for
’ sale to the public at a reasonable price at the place so named, namely ]

(i) a report on the existing land use map and the surveys carried out fer the
purpose of preparation of the draft plan ; ' ' ‘
l(ii) maps, charts and a report explaining the provision cf the draft Development
plan ; , ‘ :
(i) regulations for enforcing the provisions of the draft Development plan and
explaining the manner in which the permission for developing any land may be
obtained from the Planning Authority or the said officer, as the case may
be ; _ -
(+v) a report of the stages of development by which it is proposed to meet any
. obligations imposed on the Planning Authority by the draft Development plan ; ,
“(v) an approximate estimate of the cost involved in acquisition of lands required '
by the Planning Authority for the public purposes, and also cost of works, as may
be necessary.

27. Where any area within the jurisdiction of a Planning Authority is included Provision of
in a Region, the Planning Authority or as the case may be, the said officer shall Regional '
have regard to, and be guided by, the proposals made in any draft Regional plan;mh"‘
or-any lﬁnal Regional plan, as the case may be, while preparing the dratt Develop- ’
ment plan : . _ ‘

* Provided that, where the Planning Authority or the said officer is of the opinion

that any provision of a draft Regional plan or the final Regional plan, as the case

. . may be, needs any modification, the Planning Authority or as the case may be
, - the said officer may carry out such modification— .

s : (a) in the case of a draft Regional plan, with the concuirence of the Regional

Board ; and . : ‘

(b) in the case of a final Regional plan, with the approval of the State

Government. :

28. (I) Subject to the provisions of this Act, if within the time allowed under Objections.
sub-section (1) of section 26 any person communicates in writing to the Planning to dra
Authority or the said officer any suggestion or objection relating to the draft Deveop- ment
ment plan, the Planning Authority or the said officer may, after considering the '
report of the Planning Committee under sub-§ ction (2) and the suggestions or

. objections received by it or him, mogify or chan the plan in such manner asit or
he thinks fit. _ _ :

T This portion was substituted for the words “ prepare and publish a draft Development pian to-

her with a notice in the Official Gazette, and local newspapets in the prescribed manner, inviting,”

Mah. 6 of 1976 s. 8(I)a). .

% These words were substituted for the words * and publication **, ibid., s. 8(ZXb).

s This portion was substituted for the words * The following particulars shall be published along
with the draft Development Plan, namely:—* ibid,, 5. 8(2).

1 These words were substituted for the word * pui:lieajion » ibid, 5. 8(3).

H 5250—11
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(2) The Planning Authority -of the said Officer shall forward all objections
and suggestions received by it to a Planning Committee consisting of not less than
three and not more than five members of the Standing Committee of: the Planning
Authority for consideration and report : : :

Provided that, where'a Planning Authority is not a lgcal authority,
Committee shall consist of such members as the Planning Authority

the Planni
1*tht: . allnmg

may determine : _
*[Provided further that, where any officer appointed tnder sub-section (4 of

section 21 exercises t
o ¥ 4[Provided also t

a Planning Authority
may consist of the St

{3) The Planningl
on receipt of objection
necessary, and give a
representatives of Goy
made any suggestions

.
-

powers and performs the dutiés of a Planning Authority,

ompmittee may consist of the officer so appointed.

t], where the State Government or any person or persons

n 162, exercise ‘the powers and perform the duties of
or Development Authority, then the Planning Committee
te Government or the person or persons so appointed.]

Commiittee, ~5* * * shall,
and suggestions, make such enquiry as it ¢* * may_ consider
asonable opportunity of being heard to any person including

ernment departments who may have filed any objection or
n respect of the draft Development plan, and after ccnsider-

ing the same, the Planning Committee shall submit its report to the Planning Autho-

rity or as the case may
of its appointment, or
the Planning Authority

(4) Not later than t
Committee, the Plann
including the objection,

be, the said Officer not later than two months from the date
such further time as may for adequate reasons be fixed by
or the said Officer in this behalf.

hree months, after the receipt of the report of the Plarining
ng Authority or the said Officer shall . consider the report

and suggestions received by it or him and make such modi-

fications or changes in the draft Development plan, as it or he may consider proper.

29. Where the m

ng Authority

difications made by a Planning Auhority or the said
in the draft Development plan are of an extensive or substantial nature, the

r as the case may be, the said Officer shall publish

ing] notice @ notice in the Official Gazette and also in the local newspapers inviting objections

o.
Develo

ment pl

Submission

mem.clo
Ent'p

P-

fldraft and suggesticns from any person with respect to. the proposed modifications  not
P later than sixty days from the date of such notice ;
" of section 28 shall apply in relation to such sugge

apply to suggestions and objections dealt with under that section

and thercupon, the provisions
stions and objec ions as they

39. (I) The Planning Authority or as the case may be, the said Officer shall
of draft submit the draft Development Plan to the State Government for sanction  within

a periqd of twelve mo

hs *[from the date of publicaticn of the notice in the Official

Gazette regarding its preparation] under section 26 :

Provided that, the
Authority or the said
should be recorded,
period as may be spec

)

(2) The *[particulars

State Government may, on an application by a Planning

fiicer by an order in writing, and for adequate reasons which

extend from time to time the said period by such furter
fied in the order but not in any. case exceeding twenty-four
months in the aggregate.

referred to in] sub-section (2) of section 26 shall also be

submitted to the State Government.

.. The words *“ ot as the case may be, the said officer™

“* This proviso was added
1 This Proviso was addud
4 These words were substi
8 The words “ or as the

$ The words * or he ” w
7 The words were substit
® These words are substi
* These words were subst

were deleted by Mah. 6 of 1976, 5. 9(a) (). -
, ibid., 5. 9 (i, .
by Mah. 30 of 1972, 5. 3. ,
uted for the words ** Provided further that * by Mah. 6 of 1976, 5.9a) (ii}).
se may be, the said Officer”” were deleted, ibid.. s. 9(B)).
e deleted, ibid., s. 9(b)iP).
ted for the word * publishing ™, iid, 5. 10.

ted for the words * from the date of: its publication ibid., s. 1i(a).

tuted for the words “ particulars published under », ibid., s. 11(b).
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31. (1) Subject to the provisions of this section, and not later than one year Sangtion to
frpm the date of receipt of such plan, from the Planning Authority, or as the case d
may be, from the said Officer, 1* - *, ® ; * the State Develop-
Government may, after consilting the Director of Town Planning by notification ’
in the Official Gazette sanction the draft Development plan submitted to it for the
whole area, or separately for any part thereof, either without modification, or subject
to such modifications as it may consider proper, or return the draft Development
plan to the Planning Authority, or as the case may be, the said Officer for modify-

. ing the plan as it may direct, or refuse to accord sanction and direct the Planning ~-

Authority or the said Officer to prepare a fresh Development plan : .

2[Provided that, the State Government may, if it thinks fit, whether the said
period has expired or not, extend from time to time, by a notification in the Official
Gazette, the period for sanctioning the draft Development plan or refusing to accord
sanction thereto. by such further period as mav be specified in the notification]: . -

Provided [further] that, where the modifications proposed to be made by the State
Government are of a substantial nature, the State Government shall publish a notice
in the Official Gazette and also local newspapers inviting objections and suggestions
from any person in respect of the proposed modifications within a period of sixty
days from the date of such notice. : '

(2) The State Government may appoint an officer of rank not below that ' of s
a Class I officer and direct him to hear any such person in respect of such objections
and suggestions and submit his report thereon to the State Government. Y

(3) The State Government shall before according sanction to the draft Develop- :
ment -plan take into consideration such objections and suggestions and the report
of the officer. ) ' , . :

(4) The State Government shall fix in the notification under sub-section (/) a date”
not earlier than one month from its publication on which the final Development plan
shall come into operation. :

(5) If a Development plan contains any proposal for the designation of any land .
for a purpose specified in clauses (#) and (c) of section 22, and 'if such land does nat
vest in the Planning Authority, the State Government shall not include that
in the Development plan, unless it is satisfied that the Planning Authority will be
able to acquire such land by private agreement or compuisory acquisition not later
than ten years from tl}e date on which the Development plan comes into operation. .

(6) A Development plan which has come into operation shall be called the ** final
- Development plan ” and shall, subject to the provisions of this Act, be binding on the,
Planning Authority. ' _ _

3

~

The words * or not later than such further beriod not cxceeding twelve months as it may decide

- were deleted, by Mah. 6 of 1976, s. 12(a).

2 This proviso was -insérted, ibid., s. 12(5).
? This word was inserted by Mah. 6 of 1976, 5. 12(c). -
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(c) Provisions for preparation of interim Developmenﬁ plans, plans for areas of
: Compreliensive development, etc.

Interim

Development *. 32. (/) Pending the preparation of a draft Development plan, a Planning

plan. Authority may, where it considers it expedient and shall, when so directed by the
- State Government, prepare * * an interim Development plan for the entire area
within the jurisdiction of the Planning Authority, or for any part thereof 2[and
publish a notice in the Official Gazette and in such other manner as may be prescribed
regarding its preparation] ; and thereupon, the provisions of sections 25, 26, 27,
28, 29,30 and 31 shall, so far as may be, but subject to the provisions of this
section, apply in relation to such interim Development plan as they apply in
relation to the preparation 3fand publication of notice] of a Development plan.

. (2) The Planning Authority shall prepare *[such plan and publish the notice
referred to in sub-section (7)] not later than one year from the date of notice in the
Official Gazette of its declaration of intention to prepare a draft Development
plan or not later than such further period not exceeding twelve months as may be
extended by the State| Government, :

(3) The interim Development plan shall provide only for matters mentioned in
clauses (a), (b) and (c) of section 22, and if necessary, such other matters of that
section as the Planning Authority may decide to include or as may be directed by
the State Government. ’

(4) The-interim Development plan shall consist of such maps and such descriptive
matter as the Planning Authority may consider necessary to explain and illustrate
the proposals made in such plan.

Plan for .
area of 33, (/) Any time

: fter 8[The publication of notice regarding preparation] of
m" draft Development plan under section 26, a Planning Authority may prepare plan
P or plans showinf proposals for thg development of an area or areas which in the
" opinion of the Planning Authority should be developéd or re-developed as.a whole
(hereinafter referred to as ** the area or areas of Comprehensive development ™) ; and

in particular, such plans shall provide for— ‘

(a) detailed dpvél ment of specific areas for urban renewal, housing, shopping
centres, industrial areas, civic centres, educational and cultural institutions ;

() control of architectural features, elevation and frontage of buildings and
structures ; : ’ :

(¢) dealing satisfactorily with areas of bad layout, obsolete development and
slum areas and re-location of population ; S .

.* (d) open spaceé, gardens, playgrounds and recreation areas.

(2) When the plans for an area or areas of Comprehensive development are
prepared, whether or not separately, the Planning Authority shall follow the same
prooedure before submission of these plans to the State Government for sanction as

*  1s provided by sections 25, 26, 27, 28, 29, 30 and 31 as respects a draft Develop-
ment plan and submit sich plan or plans from time to time to the State Govern-
ment for sanction, alongwith a report— - - ‘ ' :

() explaining the proposals and the stages of the development programme by
Which it is proposed to execute the plan or plans ;

(b) giving an appropriate estimate of the cost invoivéd in executing the
_proposals of the plan or plans," -

1 The words “ and publish " were deleted, by Mah. 6 of 1976s. 13(a)@).

* These words were inserted, ibid., s. 13(a)(ii). . : )
3 These words were substituted for the words ** and publication ™, ibid., s. 13(a)(fi).

¢ These words were substituted for the words * and publish such plan ”, ibid., s. 13(b).
* These words were substituted for the words * the publication », ibid., s. 14.
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(3) The State Government may, after consulting the Director of Town Planning
by notification in the Official Gazette, sanction the plan or plans for the area or
areas of comprehensive development either without, or subject to such modifica-
tions as it may consider necessary not later than three months of the date of receipt
of such plans from the Planning Authority or not later than such further period
as may be extended by the State Government. '

34. () If at any time after a Planning Authority has declared its intention to tion -
prepare a Development plan or after a Development plan prepared by a Planning of
Authority has been sanctioned, the jurisdiction of the Planning Authority is e P
extended by inclusion of an additional arca, the Planning Authority shall make ¢on51 area.
a fresh decleration of intention to prepare a Development plan for the additiopal - )
area; and after following the provisions of this Act for the preparation of a draft
Development plan, }[prepare a draft Development plan and publish a notice regarding
its preparation], for such additional area either separately or jointly with the draft |
or final Development plan prepared or to be prepared for the area originally under
its jurisdiction, and submit it to the State Government for sanction aftes following
the same procedure as is followed for submission of & draft Development plan to the

State Government :

Provided that, where a draft Development plan for the additional area requires
modification of the final Development plan or where the State Government directs
any such modification, the Planning Authority shall revise the final Development
plan after following the procedure laid down in section 38 so far as may be relevant.

(2) Where any area is withdrawn from the jurisdiction of a Planning Authority, the. |
proposals, if any, made for that area so withdrawn in a Development plan shall aiso
be deemed to be withdrawn therefrom. S

.. 35, If any Planning Authority has prepared a Ijevelopment plan which has been Development
sanctioned by the State Government before the commencement of this Act, then plans ,
such Development plan shall be deemed to be a final Development plan sanctioned SAgtioned

. State
.. under this Act. _ . Government

36. If any Planning Authority has prepared a draft Development plan for the
area within its jurisdiction before the commencement of this Act, such Development plan prepa-
plan shail be deemed to be a draft Development plan for that area for the purposes red prior to
of this Act, and thereupon, the foregoing provisions of this Chapter in relation to i* Acte
the submission of draft Development plan to the State Government for sanction ‘
shall mutatis mutandis apply. ,

37. (1) Where a modification of any part of or any proposal made in, a final Minor modi-
Development plan is of such a nature that it will not change the character of such fication'of
Development plan, the Planniug Authority may, or when so directed by the State pment
Government 3[shall, within sixty days from the date of such direction, publish a plan.
notice] in the Official Gazette 3[and in such other manner as may bedetermined by it]
inviting objections and suggestions from any person with respect to the proposed
modification not later than one month from the date of such notice; and shall also
serve notice on all persons affected by the proposed modification and after giving
a hearing to any such persons, submit the proposed modification (with amendments,
if any), to the State Government for sanction. :

1 These words were substituted for the words * prepare and publish.a draft development plan ™

by Mah. 6 of 1976, s. 15. e . .
. s Theso words wero substituted for the words “ shall publish a notice *’ by Mah, 14 of 1971, s, 3().
& These words were inserted by Mah. 6 of 1976, s, 16. .

~ before com-
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[(14) If the Planning Authority fails to issue the notice as directed by the State
Government, the State Government, shall issue the notice, and thereupon, the pro- e
visions of sub-section (/) shall apply as they apply in relation to a notice - to be -
published by a Planning Authority.] '

(2) The State Government may, after making such inquiry as it may consider .
necessary after hearing the persons served with the notice and after consulting the
Director of Town Planning by notification in the Official Gazette, sanction the

" modification 2* * * with or without such changes, and subject to such . .o

saccordingly.

Revision of
Devel

elopment
plan.

conditions as it may deem fit, or refuse to accord sanction. If a ‘modification is *
sanctioned, the final Development plan shall be deemed to have been modified S

38. At least once|in ten years from the date on which a2 Development plan has
come into operation, and where a Development plan is sanctioned in parts, then

at least once in ten years from the date on which the last part has come into operation,

a Planning Authority may 3[and shall at any time when so directed by the State *
Government,] revise the Development plan 4[either wholly, or the parts separately)]
after carrythg out, if necessary, a fresh survey and preparing an existing-land-use - ‘

map of the area within its jurisdiction, and the provisions of sections 5% * 22,23,
24, 25, 26, 27, 28, 29, 30 and 31 shall, so far as they can be made applicable, apply
in respect of such revision of the Development plan. -

Variation of 39, Where a final Development plan contains proposals which are in variation,

town
planning

‘Development
plan.

Planning

.. Authority
for develop-

.. ing certain
undeveloped
areas.

or modification of those made in a town planning scheme which has been sanctioned

by DY the State Government before the commencement of this Act, the Planning

Authority shall vary such scheme suitably under section 92 to the extent necessary
by the proposals made in the final Development plan.
‘ ‘

8[40. (1) The State Government may, by notification in the Official Gazette,
™  forany undeyeloped area specified in the notification (in this Act referred to
as “ the notified area ”) either— - .
(@) 8[constitute an authority consisting of] a Chairman, a Vice-Chairman,
a member of the Maharashtra Legislative Assembly representing the notified
area, one member representing the municipal area, if any, included in the
notificd area, the Deputy Director of Town Planning, and the Executive
Engineer, Public Health Works Division, each having jurisdiction over the
notified area, and an officer not below the rank of an Assistant Collector; or
%[(aa) appoint the Authority constituted under the Maharashtra Housing and Mabh,
Area Development Act; 1976, or] | z?fl\{’_l,l_} .

() appoint any Development Aﬁthority declared under sub-section (34) of
section 113, ' .
_ bofor
{c) appoint the Bombay Metropolitan Region Development Authority esta- Mah
blished under the Bombay Metropolitan Region Development Authority Act, 1974, IV of
to be the Special Blanning Authority for developing the notified area. - 1975.

3 Sub-section (714). was jnserted by Mah. 14 of 1971, s. 3(2).

2 The words **submitted to it * were deleted, ibid,, s. 3(3).
™ 3 These words were i by Mah. 6 of 1976, 5. 17(1). )

¢ These brackets and words were substituted for the brackets and words “ (including all parts, if
sanctioned spearately) ”, ibid., s. 17(2). )

5 The figures ‘* 21,” deleted, ibid., 8. 17(3). ’ 5

¢ Section 40 was substituted by Mah. 30 of 1972, s. 4.

7 The word “ constitute” was deleted by Mah, 11 of 1973, s. 3(a).

& These words were substituted for the words *“ an authority consisting of ”, ibid., s. 3(b).

* This clause was i by Mah. 28 of 1977, s. 191(3). .

0 The word * or ”’ and clause (¢) were inserted by Mabh. 4 of 1975, Sch, II,
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(2) The Chairman and Vice-Chairman of the Special Planning Authority consti-
tuted under clause (a) of sub-section ¢/) shall be appointed by the State Govern-
ment ; but if any municipal area forms part of any notified area, then the president
of the Municipal Council of such municipal grea shall be the Vice-Chairman.

The Officer not below the rank of an Assistant Collector shall be the Secretary and

Chief Executive Officer. .

(3) On the constitution of the Special Planning Authority, the provisions jo
Chapter VI of this Act shall, subject to the provisions of this section and section 41,
apply mutatis mutandis to the Special Planning Authority as they apply in relation
" to a Development Authority, as if the notified arca were a new town, subject to
the following modification, namely :—

(@) in section 113— . _
(i) in sub-section (6), after the words “ Regional Board " the words and

figure ““ with the modification that section 8 -shall not apply in relation to
notified area > shall be added ; ‘ ‘

(ii) to sub-section (8), the following proviso shall be added, namely :(—

“ Provided that, it shall not be necessary for a Special Planning Authority
to make any development plan or town planning scheme for any notified
area for the purpose of carrying out its objects under this Act. - It may
submit its proposals for the development of the land in the notified area

(being land either vesting in it or land which has been acquired ‘or is pro- - '

posed to be acquired under section 116) as provided in section 115.”;
(b) section 113A shall be omitted ;

(¢) in section 114,—

(I) in sub-section ([},— :
(D the words, figures and letter ** subject to the provisions of section 113A”
shall be omitted ; h :

(i) in the proviso, for the words, brackets and figures “ constituted under
sub-section (2) of section 113> the words, “ unless cmpowered by the
State Government so to do, > shall be substitute_:d :

(2) in sub-section (2) in the proviso, in clause (¢) for the portion beginning
with the word “ constituted ” and ending with the words * such Authority ',
the following shall be substituted, namely :—

“ and if both the Chairman and Vice-Chairman are not available, with such'
officer or officers as may be authorised by such Authority,” ;
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(d) for section 115 the following shall be substituted, namely :(—

“115.1(1)] A Special Planning Authority shall, from time to time, submit Planning and
to the State Government its proposals for the development of land (being °°’t‘i‘§gém '
land either belonging to, or vesting in, it or acquired or proposed to be acquired netihed aros.
under section 116), and the State Government may, after consultation with
the Director of Town Planning, approve su¢h proposals ¢ither with or without
‘modification : '

1[(2) Before submitting the proposals to the State Government, the Special
Planning Authority shall carry out a survey and preparc an existing land-use
map of the area, and prepare and publish the draft proposals for the lands
within its jurisdiction together with a notice in the Official Gazetfe and local

' newspapers in such manper as the Special Planning Authority may determine, *
inviting objections and suggestions from the public within a period of not
more than 30 days from the date of notice in the Official Gazette. - The Special
Planning Authority may, if it thinks fit, give individual notices to persons.
affected by the draft proposals.

© (3) The Special Planning Authority may after duly considering the objections
or suggestions, received by i, if any, and after giving an opportunity to persons
affected by such draft proposals of being heard modify its proposals, if necessary,
and then submit them to the State Government for its approval. The orders
of the State Government approving such proposals shall be published in the

Official Gazette]” ;
(¢) for section 116, the following. shall be substimted, namely :—

 «116. Every Special Planning Authority shall have all the powers  of Power of
a Planning Authority under this Act as provided in Chapter VII for the %Peml .
purposes of acquisition of such land in the notified area as it considers to be Amnsumoﬂty
necessary for the purpose of development in that area either by agreement to acquire
I of or under the Land Acquisition ‘Act, 1894, or any land adjacent to such areatlandin
1894, which is required for the development of the notified area and any land whether notified area,
adjacent to that area or not which is required for provision for services or
amenitics for the purposes of the notified area.” ; '

(f) for section 117, the foilo'wing‘shall be substituted, namely : —

«117. Where any land has not been acquired within a period of ten years Obligation
from the date of a notification under sub-section ( 1) of section 40, any owner to P“i':
of the land may, by notice in writing served on the Special Planning Authority, yoifed area.
require it to acquire his interest therein ; and thereupon, the provisions of

section 127 providing for lapsing of reservations shall apply in relation to .
such land as they apply in relation to land reserved under any plan under
this Act.” ; . :
(g) in section 122, in sub-section (), the words, brackets and, figures “ consti-
tuted under sub-section (2) of section 113 * shall be omitted.” .

(4) In preparing and submitting its proposals for developing any land under
section 115 and in approving them under that section, the Special Planning Autho- p
rity and the State Government shall take particular care to take into consideration ; ‘}
the provisions of any draft pr final Regional Plan, draft or final development plan, : ’
or any draft or final town planning scheme, or any building bye-laws or regulations,
which may already be in force in the notified area or in any part thereof.

1 Secullg_’g"on 1215 was renumbered as sub-secti;n (Nand sub-sec[iionrs‘(Z) and (.;} wére:ddgb}m 25:1‘
s 8. 4. .
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(5) Where any proposals for development of any land are approved by the State
Government under section 115, the provisions of the proposals approved by the
State Government shall be final, and shall prevail, and be deemed to be in force,
in such notified area; and to that extent the provisiops of any such plan or scheme
applicable to and in force in the notified area or any part thereof shall stand modified
by the proposals approved by the State Government. ] '

Expenses of 41, (1) The State Government shall by an otder in writing determine the
Plaml amount which a local authority or each of the local authorities in respect of whose
Authority 2rea the Special Planning Authority has been constituted shall pay as contribution
to be met by either in one lump stm or in such instalments as may be specified in the order, for
C"P‘gb‘llggal}’meeting the expenses of the Special Planning Authority for the purposes of this

. authoritiss, Act. : o
' (2) Not later than thirty days of the receipt of the order under sub-section (1)

the Jocal authority or local authorities shall pay to the Special Planning Authority
the amount of contribution specified in the order in the manner indicated therein :

Provided that, wh re_"the local authority or authorities fail to pay such amount

of contribution the State Government shall, on receipt of necessary intimation from
the Special Planning Authority, recover it from the local authority or authorities
and pay it to the Special Planning Authority.. I[If any 2[local authority] fails to
pay any sum under sub-section (1), the State Government may make an order
directing any person who for the time being has cusfody of any moneys on behalf
of the ®[local authority] as its officer, treasurer, banker or otherwise to make the
payment from such moneys as he may have in his hands or may from time to time
receive either in one instalment or in any such number of instalments as may be
specified in the order; and such person shall be bound to obey the order. Every
payment made pursuant to such order shall be a sufficient discharge to such person
from all liability to #local authority] in respect of any sum or sums so paid by
him out of the moneys of the #[local authority] held or received by him.]

Impiementa- 42, On the coming into operation’ of any plan or plans referred to in this
tion of plans. Chapter, it shall be the duty of every Planning Authority to take such steps as
may be necessary to carry out the provisions of such plan or plans. :

CHAPTER IV.

CoNTROL OF DEVELOPMENT AND USE OF LAND INCLUDED IN DEVELOPMENT PLANS

Res}"“'-'}oﬂs 43. After the daté on which the declaration of intention to prepare a Develop-
o e . ment plan for any area is published in the Official Gazetle “[or after the date on
land. which a notification specifying any undeveloped area as a notified area, or any area
designated as a site for a new town, is published in the Official Gazette,] no person

shall institute or change the use of any land or carry out any develppment of land

- without the permission in writing of the Planning Authority :

Provided that, no spch permission shall be necessary-—

. (D for carrying out works for the maintenance, improvement or other alteration
of any building, being works which affect only the interior of the building or which .
‘do not materially affect the external appearance thereof; ' _

! This portion was added by Mah. 30 of 1972, 8. 8, : : )

! These words were substituted for the words ** Municipal Council » by Mah. 1§ 0f 1973, 5. 4 (a).
* These words were substituted for the word ** Council *, ibid., 5. 4 (b).

* These words were inserted by Mazh. 30 of 1972, 5. 6. :
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(7)) the carrying out of works in compliance with any order or direction made
by any authority under any law for the time being in force ;

(#ii) the carrying out of works by any authority in exercise of its powers under
any law for the time being in force ;

(i) for the carrying out by the Central or the State Government or any local

authority of any works—

(@) required" for the maintenance or improvement of a highway, road or
public street, being works carried out on land within the boundaries of such
highway, road or public street ; - :

() for the purpose.of inspecting, repairing or renewing any drains, sewers,
mains, pipes, cable, telephone or othér apparatus including the breaking open
of any street or other land for that purpose ;

(v) for the excavation (including wells) made in the ordinary course of agri-
cultural operation ;. -

{(vi) fot the construction of a road intended to give access to land*solely for
agricultural purposes ; ‘

(vii) for normal use of land which has been used temporarily for other
purposes ;

(viif) in case of land, normally used for one purpose and occasionally used
for any other purpose, for the use.of land for that other purpose on occasions ;

© (ix) for use, for any purpose incidental to the use of a building for human
habitation of any other building or land attached to such building.

44, Except as otherwise provided by rules made in this behalf, any person not Application - |

being Central or -State Government or local authority intending to carry out any
development on any land shall make an applicaticri in writing to the Planning
Authority for permission in such form and containing such particulars and accom-
panied by such documents, as may be prescribed.

. 45. (1) On receipt of an application under section 44 the Planning'AuthoritykGgi;xat1
: Tel

may, subject to the provisions of this Act, by order in-writing— -

(i) grant the permission, unconditionally ; ,

(i) grant the permission, subject to such general or special conditions as it
may impose with the previous approval of the State Government ; or

(iif) refuse the permission. ' :

(2) Any permission granted under sub-section () with or. without conditions
shall be contained in a commencement certificate in the prescribed form.

 (3) Every order granting permission subject to conditions, or refusing permis-
sion shall state the grounds for imposing such conditions or for such refusal.

(4) Every order under sub-section (/) shall be communicated to the applica:t
in the manner prescribed by regulations. . . :

(5) If the Planning Authority does not communicate its decision whether 1o
grant or refuse permission to the applicant within sixty days from the date of receipt
of his application, or within sixty days from the date of receipt of reply from the
applicant in respec’ of any requisition made by the Planning Authority, which-
ever is later, such permission shall be deemed to have been granted to the
applicant on the date immediat.ly following the date of expiry of sixty days.

development, -




Provisibné of _ '
Development b5 ve due regard to the provisions of anv draft or final plan Yor proposals] ?[published

46, The Plannin
plan to be

considered DY Means of notice]
before
granting
permission.

Appeal. 47. (I) Any app

or refusing permissif
munication of the o
an officer appointed
below the rank of a I
in stich manner and

]
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« Authority in considering appiication for pérmission' shall

{submiited] or sanctioned under this Act.

icant aggrieved by an order granting permission on conditions
bn under section 45 may, within forty days of the date of com-
rder to him, prefer an appeal to the State Government or to
by the State Government in this behalf, being an officer not
Deputy Secretary to Government § and such appeal shall be made
accompanied by such fees (if any) as may be prescribed.

(2) The State Government or the officer so appointed may, after giving a reason-

able opportunity to
dismiss the appeal,

the appellant and the Planning Authority to be heard, by order
or allow the appeal by granting permission unconditionally

or subject,to the conditions as modified.

Lapse of  48. Every permi
permission. section 45 or grante

sion for development granted or deemed to be granted under
under section 47 shail remain in force for a period of one

year ®[from the date of receipt of such grant], and thereafter it shall lapse :

" Provided that, the Planning Authority, may, on ap}piication made to it extend
such period from year to year ; but such extended period shall in no case exceed

three years :

Provided further that, such lapse shall not bar any subsequent application for
fresh perm’ssion under this Act. o ~ .

Obligatio..
to acquire
fand on
refusal of
permission
T on grant
of premis-
sion in
certain
cases.

49. (I) Where—

ment or local aut
a site proposed to

to be constructed

(a) any land is designated by a plan as subject to compulsory. acquisition, or
(?) any land is allotted by a plan for the purpose of any functions of a Govern-

rity or statutory body, or is land designated in such plan as
be developed for the purposes of any functions of any such

Government, authority or body, or

(c¢) any land is indicated in any plan as land on which a highway is proposed

or included, or

3 These words were su

tituted for the word ** published ” by iMah. 6 of 1976, s. 18.

1 These words wete ins§ted by Mah, 30 of 1972, s, 7. :

3 These words were su

stituted for the words ** from the datg of such grant ™ ibid., s. 19,
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“1[(d) any land for the development of which permission is refused or is granted i

subject to conditions, . ' ' . ;
and any owner of land referred to in clauses (), (), (¢) or (d) claims—

(i) that the land has become incapable -of reasonétbly beneficial- use in its
" existing state, or : ‘ :

i (Where planning permission is given subject to  conditions) that “the
land cannot be rendercd capable of reasonably beneficial use by the carrying:
out of the permitted development in accordance with the conditions.; or]

-(€) the owner of the land because of its designation or allocation in ‘einyfplm '
~ claims that he is unable to sell it except at a lower price than that at which he -
. might reasonably have been expecteéd to sell if it were not so designated -or

allocated, ’ : : L ‘

the owner or person affected may serve on the Staté Government within such timhe
and in such manner, as is prescribed by reguwlations, a notice (hereinafter referred to -
as “ the purchase notice ) requiring the Appropriate Authority to purchase the
interest in the land in accordance with the provisions of this Act. e

(2) The purcl{ase noticé shall be accompanied by a copy of an yapplication made
by the applicant to the Planninsy Authority, and of any order or decision of that
Authority and of the State Government, if any, in respect of which the notice is
given. : Lo : ' .

(3) On receipt of a purchase notice; the- State ‘Go‘v‘ernment shali forthwith call . -
from the Planning Authority and the Appropriate Authority such report .or records . -

or both, as may be necessary, which those authorities shall forward to the State
Government as soon as possible but not later than thirty * days from the date of
their requisition. I ' ‘ .

. ‘ _ . R

(4) On receiving such records or reports, if the State Government is satisfied that
the conditions specified in sub-section (/) are fulfilied, and that the order or decision
for perinission was not duly made on the ground that the applicant did not comply-
with any of the provisions of this' Act or rules or regulations, it may confirm ' the

purchase notice, or direct that planning permission be granted without .condition .

or subject to such conditions as will make the land capable of reasonably beneficial -
use. In any other case, it may refuse to confirm the purchase notice, but in
that case, it.shall give the applicant a reasonable opportunity of being heard. -

(5) Tf within a period of six months from the date on which-a purchase notice is e

served the State Government does not pass any final. order thereon, the. notice
shall be deemed to have been confirmed at the expiration of that period.

Z# . w®o. T % P

37 va within one year from the déte of conﬁrmati_bn of the notice, the Appro- * |

priate Authority fails to make an application to acquire the land in respect of which
. the purchase notice has been confirmed as required under section 126, the reservation,
designation, allotment, indication: or restriction on development of the land ‘ghall -
be deemed to have lapsed ; and thereupon, the land shall be deemed to be released
from the reservation, designation, or, as the case may.be, allotment, indication or
restriction and shall become available to the owner for the purpose .of development
otherwise permissible in the case of adjacent land, under the relevant plan.] .

1 Clause (d) was substituted for the original by Mah, 14 of 1971, 5. 4(J).
$ Sub-section (6) was deleted by Mah. 6 of 1976, s. 20.
" 8 Sub-section (7) was added 1_)y Mah. 14 of 1971, 5. 4(2).

’ JI263-—3'Z

. . . . .
‘ B i i
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~ Deletionof 50, (/) The Approgpriate Authority, if it is satisfied that the land is not or no
Teservation Jonger required for the public purpose for which it is designated or reserved or - -

;- of designa-

“ted Jand allocated in the interim or the draft Development plan or plan for the area of’ -

for interim Comprehensive development or the final Development - plan, may request— -

rﬁh;l’%‘:vg_f ~ {e) the Planning

- plan.  for the area of Comprehensive development, or V. -‘

- b) the State Government f() sanction the deletion of such designation or reserva-
on or allocation from the final Development plan. R
- (2) On receipt of such request from the Appr'opriateg -Authority, the Planning
Authority » or as'the case may be; the State Government may fake an order sanction-

_ing the deletion of 'such designation or reservation or allocation: from the relevant '

plan ;.-

Provided that, the Pl nning Authority, or hs the case imay be, the State Govern-

- ‘ment may, before making any order, make such enquiry 4s it may consider necessary =~ .

and satisfy itself that such reservation or designation ar allécation 1S no longer
necessary in the publi¢ interest. - o ' ‘ L

(3) Upon an order under sub-section (2) being made, the land shall be deemed to
be released from such designation, reservation, or, as the case may be, allocation
and shall become available to the owner for the purpose of development as otherwise
permissible in the case of adjacent land, under the relevant -plan.. o

Power of  51. (/) If it appears {o a Planning Authority that it is expedient, having regard to
2%0‘:23;1 the Development plan prepared or under preparation that any permission to develop

g f;i,‘,‘;;‘,;’lf Planning Authority may, after giving the person concerngd an apportunity of being

to deve- heard against such revecation or modification, by order, revoke or ‘modify the
“lopment. permission to such extent as appears {o it to be necessary : - - .
v Provided that—

(@) where the development relates to the carrying out of any building or other
- operation, no such order shali affect such of the operatiéns as have been previously
“carried out ; or shall be passed after these operations hdve substantially progressed
or have been complated ; o B L SO T

shall be passed at any|time after the change has taken place.

() Wheré perniission is revoked or.modified by an ordef made under'sub-section

. (1) and any owner claims within the time and in the manner prescribed, compensation
for the expenditure incurred in carrying out the development in accordance with. ‘

-such permission which has been rendered abortive by the revocation or ‘modification,
the Planning Authority shall, after giving the owner reasonable opportunity of being

hegrd by the Town Planning Officer, and after considering his report, assess and. -
" offer, subject to the provisiens of section 19, such compensation to the owner as it~

‘thinks fit.

(3) If the owner does not accept the compensation and’ gives notice, within such

time as may be prescribed, of his refusal to accept, the Planning Authority shall refer
the matter for the adjudication of the court ; and the decision of the coirt shall be
final and be binding on the owner and Planning Authority, - R ‘

i

e DT

uthority to sanction the deletion of such ‘designation or
lopment  Teservation or allocation from the interim or the draft' Development plan or plan -

land granted under this|Act-or any other law, should be revoked or modified, the -

~ (B)where the development relates to a change of use of land, no such order -

A5
L
R
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. .andmthaoaseofsmtmumgoﬁeneemthsfuﬂherﬁnewhmhmyextandmom

- extend to one thousand rupees ; and in the case of a continuing offence, with a farther

BB (I)Anypemonwbn whaﬂm!sthmownmstanoootabthemmoeofmy‘Myk
" " “other person commenoes, undertakes oresmesont dovelopmant or mshtntea, or’ 7
e changeatheuseofanylan&-— e - o __‘“m“.r;

" {0) withont permission required under this Act ; of | oherries

(b) which is not in accordance with any penmnsm granted or in oontr&mtmn m
ofany condition subject to which such. permission has been granted ; l_opnm

" (o) after the pormission for development hes been duly revoked ;or """‘
~ (J)moontmvantxonofanypemmonwhmhhaabmdulymodﬁed, , L
shall, on conviation, bepnmnhedthhﬁnewhlehmayextendtoﬁvethomdmpag, .

- hundred rupees for évery day during which tha offence eﬂntmuesnfteroonvwhonf 2
far the firet commission of the offence. '

: (2)Anype:sonwhooontmuesﬁouaeorallows bhouseofanylandorlznﬂdmgm
contravanﬁlt}n of the provisions of a Development plan without being allowed to do

_'so under section 45 or 47, or where the continnance of such nse has been allowed

. 'uhder that section continues such use after the period for which the use has been

. .allowed or without- eomplymg with the terms and ‘conditions under which the vonti-

nuancs of such use is allowed, shall, on conviotion be punished with fine which may

. fine which may extend to one hundred rupees for every day during which such - . :
R oﬁemewnhnuuaﬂarmnuctmnfortheﬁrsbcemmlmm of the offence, T

mh«aectibn (7) of section, 52, the Planning Authority may, subject to the provisions require =~
. of this section, within three years of such development, serve on the owner a ‘notice m '
. him, within such period, bem not less than onemonth, a8 may be
. therein after the sernoe ‘of the notlee, to take such steps as msy be specified in the
- notwe, - :
(o) in cases speorﬁed in. clause Oa) or (c) ofsub-swtlon () of section 62 to
‘restore the land to fts condition emtmg before the said development took pla.se B

(b) in onses spemﬁed in clause, (b) or (d) of mb—saotmn 1) of gection: 52, to
seoure oomplmnoe with the conditions or w;léh the psrnnsamn 88 modified :

B (1) Where any develaopmentoflandhasb‘een cnmedoutasm&mstedmrmh : 4
|
4

" Provided that, where tha notice reqmrea the dmeontmuanoe of any use of land the -
N 'Plannmg Authority shall serve a notice on the oocupier also. - R

(2) In partleahr such notice msy, for purposes of sub-seotion (1), zequu-e-—
- {a) the demo}:txon or albemtxon of a.ny buildmg or works ;
(B the carrymg out on land of any building or othar opara.tlons or’ 5 e
(o) the: discontinuance of. any use of land. ‘ . | L i

(3) Any’ person aggnaved by such notice may, mthm the period speolﬁed in tha
“notice and in the manner prescribed, apply for permission under section 44 for reten-
- tiou on the land of any building or works or for the continuance of any use of the =
. land, to which the notice relates, and pending the final determination or withdrawal =~ = -~ .*
of the application, the mere notice itself shall not aﬁoot tle retention of bmidmgs or ' s
: wotkso:theoonﬁnuanoeofmohun : S o A Tt
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_ . - o |

(4) The foregoing provisions of this Chapter shall, so far as may be applicable,
apply to an application made under sub-section (3). : b :

(5) If the permission applied for is granted, the hotice shall stand withdrawn ;
but if the permission applied for i8 not granted, the|notice shall stand ; or if such
permission is granted for the retention only of some ibuildings, or works, or for the
continuance of use of only a part of the land, the nptice shall ftand withdrawn as
respects such buildings or works or such part of the land, byt shall stand as respects
other buildings or works or other parts of the land, as the case may be ; and there-
upon, the owner shall be required to take steps spetified in the notice under sub--
section (7) as respects such other buildings, works or'part of the land. :

(6) If within the period specified in the notice or within the same period after the
disposal of the application under sub-section (£), the rotice or so much of it as stands
is not complied with, the Planning Authority may—

(a) prosecute the owner for not c’oniplying wat.h the notice ; and where the
notice requires the discontinuance of any use of land any other person also who
uses the land or ¢auses or permits the land to be used in contravention of the
notice ; and ' o : ; '

- (b) where the notice requires the demolition or!alteration of sny building or
works or carrying out of any building or other operations, itself canse the restora~
tion of the land to|its condition before the developmient took place and seoure com-
pliance with the conditions of the permission or wit}h the permission as modified-by

taking such steps as the Planning Authority may consider necessary including
demolition or alteration of any building or works or carrying out of any building
or other operations ; and recover the amount of any expenses incurred by it in
this behalf from the owner as arrears of land revenue. . L :

(7) Any person prosecuted under clause (a) of sub-section (§) shall, on conviotion, -
be punished with fing which may extend %o five thousand rupees ; and in the oase of
a continuing offence, with a further fine which may extend to one hundred rupoes
for every day during which such offence continues: after conviction for the first
commission of the offence. . o .

54. (7) Where any development of land as indicated in sub-section. (I) of seo-
tion B2 is being carried out but has not bsen completed, the Planning Authority may
serve on the owner and the person carrying out the development a notice requiring
the development of land to be discontinued from the time of the sarvice of the
notice ; and thereuppn, the provisions of sub-sections (3), (4), (5) and (6) of seo-
tion 53 shall so far as may be applicable apply in relation to such notioe, as they
apply in relation to notice under section 53, - .

* (2) Any person, who continues 4o carry out the develaPment of lnnd, ‘whother for

himself or on behalf of the owner or any other person, aflep'such notioe has been .

served shall, on convietion, be punished with fine which mwnd to five thousand
rupees ; and when the non-compliance is a continuing one, wikhi &“firther fine which
may extend to one hundred rupees for every day aftet the date .Pf/ﬂl?' Wﬂe of the

notice during which the non-compliance has continued or contiiués,”,

Eo

|
|
~ B
{
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55. (7) Notwithstanding. anything hereinbefore contained in this Chapter, Removal or -
where any person has carried out any development of a temporary nature unautho- discontinu- -
- risedly as indicated in sub-section (/) of section 52, the Planning Authority may by ancﬁ Ofun-
an order in writing direct that person to remove any structure or work erected, or f“‘ orised
discontinue the use of land made, unauthorisedly as aforesaid, within fifteen days development
of the receipt-of the order ; and 1if thereafter, the person does not comply with the summarily.
order within the said period, - the Planning Authority may request the - District .
Magistrate or the Commissioner of Police, as the case may be, to have such work
summarily removed or such use summarily discontinued without any notice as
directed in the order.; and.any development unauthorisedly made again, ‘shdll be
similarly removed or discontinued summarily without making any order as aforesaid.

(2) The decision of the Planning Authority on the questlon of what is develop- -
ment of a temporary nature shall be final. .

56 () Ifit appears toa Planmng Authorlty that it is expedient in the interest Power to

of proper plansing of its areas (including the interest of amenities) having regard rriqm‘gﬂil _
to the Development plan prepared,— W of authorised
(@) that any use of Jand should be discontinued, or _ ' _~ 3?‘(,’:3,‘””’"“

(b) that any conditions should be imposed on the continnance thereof, or |

(¢) that any buildings or works should be altered or removed,

the 'Planning Authority may, by notice served on the owner,—
(i) require the discontinuarce of that use ; or ‘

(if) impose such condmons as may be specified in the notice on the continuance
thereof ; or .

(iif) require such steps, as may be specified in the notice to be taken for the
alteration or removal of any bulldmgs or works, as the case may be;

within such period, being not less than ane month as may be spec1ﬁed therein, after
the service of the notice.

(2) Any person aggrieved by such notice may, within the said period and in
the manner prescribed, appeal to the State Government.

-

(3) On receipt of an appeal under sub-section (2),-the State Government or any
other person appointed by it in this behalf may, after giving a reasonable opportunity
of being heard to the appellant and the Planning Authority, dismiss the appeal or
allow the appeal by quashing or varying the notice as it may thmk fit.

(4) If any person,—

(i) who has suffered damage in consequence of the comphance with the notice
by the depreciation of any interest in the land to which he is entitled or by bemg
disturbed in his enjoyment of the land or otherwise ; or .

(ii} who has carrigd out any works in compliance with the notice,

: claxms, from the Plannmg Authority, within the time and in the manner, prescnbed
compensation in respect of that damage, or of any expenses reasonably incurred
by him for complying with the notice, then the provisions of sub-sections (2) and
(3) of section 51 shall apply in relation to such claim as those provisions apply to
claims for compensation under those provisions,



!

b |
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©(5).1 dny person having interest in land in respect of which a notics ls issued under .
this section claims that by the reason of the compliance with the notice, the land will
+ become incapable of reasonably beneficial use; he may’ within the period specified - -
in the notice or within such period- afi¢r.the disposal of the appeal, if any, filed under
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sub-section (2) and i
purchase ‘iotice requ
the provisions of sect

~..made applicable, app

h the manner - prescribed, serve:on the State Government'a
ring his interest in the land to ‘be acquired ; and theréeupon,
on 49 for dealing with a purchase notice shall; so far as can be
y as they apply to a purchase notice under that section.

_'R@éevéry of 57, Any expens'cs

,ino’urréd‘b.y a Planning Authbéity under sections 53, 54, 55

F’Fpe“gg‘and_ﬁﬁ,shal_l‘ be 2 sum due to the Planning Authority under this Act  from the
(ACUITeS: person in ‘default orthe owner of the plot. L L

- ‘Developnient 58, () When any Government intends to carry out development of any . land

. on‘_"%‘ii‘gf‘fk%'}‘for the purpose of any of its departments or offices or alithorities, the officer in charge’

* . Government, thereof shall inform in writing the Planning Authority the intention of Government

to do so, giving full particulars thereof, and accompanied by such documents and -
. plans as may be prescribed at least thirty days before undertaking such devetopment. 5

(2). Where a Planning: Authority raises any objection to the proposed development
on the ground that the development-is not in conformity with the provisions either
of any Devclopment |plan under preparation, ‘or of any building bye-laws "in force
for the time being, or for any other material consideration, the officer shall—

() either make ecessary modifications in  the p:rdposal's

for development to _'

- meet the objections raised by the Planning Authority ; or

(i) submit the p

yroposals for de\?clop-menf tcgcthier-w.it'h the quecti'ons _raised'
by the Planning A

uthority to the State Government for:decision. .

(3) The State Goy
“with the objections of
of Town Planning, e

o direct the officer to my
- in the cireumstances

ernment, on receipt of the proposals for development together

[ the Planning Authority shall, in consultation with the Director
ither approve the proposals with or without modifications .or ‘.
ake such modificatidns in the proposals as it considers necessary

of sections 44, 45, 46, 47
i_er this section.

-“(4). The provisions

and 48 shall not épply to develop-
ments-cartied out un S T ST

CHAPTER V.
TowN PLANNING SCHEMES.

(et} Making of town planning s:fcf}fzemes.'

{(1)] Subject

- Preparation - §9, 1
and contents ;i force
of town
planning

- -scheme.

to the provisions of this Act or any other law for the time being

" (a) & Planning Authority majfor' the purpose df implementing the proposals
" in the final Development plan, prepate one or more town planning - schemes: for

the area within its jurisdiction, or any part thereof ;

1'3ection 59 was renumbered as sub-section (1) by Mah 6. of 1976,7 s 21.
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(b) atown plannmg scheme may make prows:on for any of the’ foilow mg matters o
that i8.'to say-—— . : '
(z) any of the matters spec1ﬁed in sectmn 22

(i) the 1aymg out or re-laying out of land, either Vacant -or already bulit
upon, mcludmg aréas of Comprehenswe development

- (ii) the suspension, as far as may be necessary - for: the propet carrying out of - o
-the scheme, of any rule, by-law, regulation, notification or order made .or "
_ issued under any: law for the time bemg in force which the Legjslatlure of the_' S
State is: ‘competent. to make ; .

(iv) such other matter not 1nc0n51stent with the object of this. Act as. may be -
directed by the’ State Govemment : L.

1[(2) In making prowsmns in a draft town piannmg scheme for any of the-
_ matters referred to in clause (b) of sub-sectipn (/), it shall be lawful for a Planning

, Authonty with the approval of the Dircctor of Town Planning and subject to the

-p{ovzsmns of section 68 to provide for suitable amendment of theoDevelopment T
pian.} o S

60. (1) A Planning Authonty may. by resolutlon dcclare its mtentlon to make a Power-of .

town’ pianmng scheme- in respect of any part of the area w1thm its Junsdlcnon P'S{lhfgggy

{2) Not later than thirty days from the date of such declaration. of intention to to resolve -
make a scheme (hereinafter referred to as the declaration), the Planning Authority ggndggia“’“
shall publish the declaration in the Official Gazerte and in such other manner as maY intention to
. be prescribed and despatch a copy thereof (together with a copy of the plan showing make scheme. .
. ‘the area to be included in the scheme) to the State Govemmcm and also to the ]

Director of - Town Plannmg

“{3) A copy of the ‘plan shall be open to the 111specuon of the pubhc at all reasonable -
_ -hours at the head office of the ‘Planning Authority. ,

S 1 (I) Not later than twelve months from the date of the declaration, subject, Mﬂkms and- *.
" however, to sub-section (3), the Planning Authority shall, in consultation with the p?g““ﬁm" e
' Director of Town Planning, make a draft scheme for the area in respéct-of which the FAIL et
- declaration was made, 2[and published a notice in the Official Gazetre and in such a[by edns -
‘other manner as may “be prescribed stating that the draft scheme in respect of such of notice]. -
. -area has been made. The notice -shall state the name of the place where a copy
.- thereof shall be available for inspection by the public and shall diso state that copies -
hereof or any extract therefrom certified to be cotrect shall be avaliable for saie to 7
‘the public’ at a reasonable price.] . : . .

(2) If the P]an"mg Authority fails to 3[make a draft scheme and publish a notice .
regarding its making] within the period specified it sub-section (/) of within the -
“period extended under sub-section (3), the declaration shall lapse, unless the State’ -
- “Government appoints an Officer to prepare, ** and submit the draft scheme to -
.--the ‘State Government on behalf of the Planning Authority not later than ‘twelve
months from the date of such appointment or-the extended period under sub-section
- {3y ; but any such lapse of declaration shall not debar the Planning Authority from"~
makmg a freqh declaratmn any time in respect of the same area. .«

1Sub‘sectaon {2} was mserted by Mah 6 of 1976, 5. 21. . :
.. -2 This portion was substituted for the portion begmmng with. “ and publish ™ and ending with'
“Tor sanction ”, ibid.,.’'s. -22(1).
32;;12“)3(36) words weuc substituted for the words make and publish such draft scheme i lbrd -
a, .
¢ The word * publhh was deleted, bid., s. 21(2)b).
3 These words were added; ibid., s. 21(3).
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(3) The State Government may, on application made by the PlannirJg Aufhority
or, as the case may be, the officer ; from' time to time by notification inthe Official

Gazette, extend the period specified in sub-section (/) or (2) by such period not excee- -
ding six months as may be.specified in the notification. ’ i

. Inclusion of ~_62. If at any time before 2 draft scheme is prepared and submitted ko the State
- additional Government for sanction, the Planning Authority or the officer is of the opinion, or’
area in draft on any representation made to it er him that an additional area be included

- scheme. within the said scheme, ithe Planning Authority or the officer may, after informing

' the State Government and giving notice in the Official Gazette and also in pne ormore
local newspapers, include such additional area in- the sdheme-; and thereupon, all
the provisions of sections 59, 60 and 61 shall apply in relation to such additipnal area
ag they apply to any original area of the scheme; and the, draft scheme shall be
prepared for the original area and such additional area and submitted to the State

Power of 63, (/) Notwithstanding anything contained in this Act, the State Government
Gover S‘::; may, in respect of any Planning Authority after making such inquiry as it. deems

t'o"mq"mu'h necessary, direct that Authority to make 1* * * ook and

Planning submit for its sanction, g draft scheme in respect of any land in regard to whick
Authority t0 a town plenning scheme may be made 2[after a notice regurding its makmg has been

make 41y published in the prescribed manner.]

scheme. ‘ . ;

(2) If the Planning Authority fails to make the declaration of intention to make
a scheme within three months from the date of direction made under! sub-section
(1), the State Government may by notification in the Official Gazette appoint an officer
10 make 3* * and submit the draft schéme for the land to the
State Government *[after a notice regarding its making has been duly published as
- aforesaid | and thereupgn the provisions of -sections 60,61 and 62 shall, as far as

may be applicable, apply to the making of such a scheme. o

Contents of 64. A draft scheme shall contain the following particulars so far as may he
draft scheme. necessary, that is to say.— : :

(a) the ownership, area and téngre of each originaliplot ;

(b) reservation, acquisition or alletment of land required under sib-clause @
of clause (b) of section 59 with a general indication of the uses to which such
. land is to be put and the terms and conditions subject to which, such land is to be
put to such uses ; : _ L ‘ )

(¢) the extent to which it is proposed to alter the boundaries of fhe original

plots by reconstitution ; o - : :

. (dY an estimate of the total cost of the scheme and the net cost to be borne
by the Planning Autherity.

(¢) a full description| of all the detajls of the scheme with respect to such matters
referred to in clause (b) of section 59 as may be applicable ;

(f) the laying out or re-laying out of land either vaéant or already: built upon

including areas of comprehensive - development ;

(g) the 'ﬁlling up ot reclamation of low lying, swamp or unhealthy areas or
- levelling up of land : : 3 |

~(h) any other preseribed particulars.

! The words ** and publish In the prescribed manner ' were deleted by Mah. 6 of 1975, s. 23(a).
* These words were added, ibid. S ! o

5 The words * and publish|” were deleted, ibid.; 5. 23(8). i
* These words were added, ibid., s. 23(b). ]

\
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65. (1) In the draft scheme, the size and shape of every reconstituted plot shall Rﬁc‘iﬂtsm’“f- e

o be determined, so far as may be, to render it suitable for building purpases, and ©
where a plot is already built upon, to ensure that the buildings as far as possbiic
comply with the provisions of the scheme as regards open spaces.

~(?) For the purpose of sib-section (I), a draft scheme may contain proposals—

(@) to form a final plot by reconstitution of an  original plot by alterstion-
the boundaries of the originel plot, if necessary ;

(#) to form a final plot from an orrgmd] plot by the transfer whoﬂy of partly
of the adjoining lands ; .

(c) te provide, with the consent of the owners , that: two or more original plots
each of which is held in ownership in severally or in joint ownerahlp shall here-
after, with o1 without alteration of boundanes, be held mn ownershxp in common
as a final plot’;

(d) to allot a final plot to any owner diSpOSSCSSCd of land in furtheranm of the
scheme ; and ‘

(€) to transfer the OWnership of an original plot fromy one pefson to another.
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- 66, Where under sub-clause (7)) of clause (by.of sectlen 59 the purposes to whrch Com nsa.
the buildings or areas may not be appropriated or used in pursuance of clause () tion -
of section 22 have been specified, then the bu;ldmg ot area shall cease to*be used for dmﬂﬂ“““‘

a purpose other than the purposes specified. in the scheme within'such time. as may *™ ce of u“’
be specified in the final scheme, and the person affected by this provisionshall be
_entitled such compensation from’ the Planning | Authorlty as may: be determined
- by the Arbitrator :

 ‘Provided- that, in ascertammg whether compensatmn be paid, thc time within
~which the person affected was permltted to uhange the user shall be taken: mto
consideration.

67. If within thlrty clays from the date of the 1{pubhcatlon of notice regarding Obwctxons
the preparation of the draft scheme ], any petsont affected thereby communicates in te draft
- writing any objection relating to. such scheme, the Plannmg Authority or the officer ng::dbe
: appomted under sub-section -{2) of section 61 or section 63-shall consider such objec- -
. tion and may, at any time before submitting the draft scheme to the State. Cmvernment

‘as hercmafter provided, modify such scheme as it or ‘he thinks fit.

68, (I) The Plannmg Authornty or as the case: may be the ofﬁce% aforesaid PoWe: of
-shail, not later thar six months *[from the date of the pubhcatlon of the notice in the'Sta ;
' Official Gazetre tegarding the making of the draft scheme] , submit the same with any g‘l‘;";gﬁm
meodifications which it or he may have made therein together with a ‘copy of objectsons deaft
received by it or him to the State Government -and shall"at the same ttme apply scheme..
for-its sanction.

(2) On receiving such application, after makmg such inqmry as 1t may thmk fit
“and consulting - the Director of Town Planning, ‘the State Govetnment may, not. .
later than six months from the date of its submission, by notification in the Official
Gazette or not later than such further time as the State Government may extend, -
either sanction such draft scheme with or without modifications and subject to such
conditions as it.may think fit to impose or refuse to give sanction.. ;

-(3) I :the State Government sanctions such scheme, it shall in such notlﬁcanon
stafe at what place and time the draft scheme shall be open to.the mspection of the
public 3[and the State Government shall diso state therein that copies of the ‘
scheme or any extract therefrom certified to be correct shall'on apphcatlon be avaﬂable’-' S
for sale to the pubhc at a reasonable prloe]

69. (I) On or after the date on Wthh a declaratmn of mtentmn to mak:e a Sclmme" i
is published' in the Official Gazelte :— i 2
(@) no person shall within the area mciuded in the scheme, mstx

the use of any land or building or carry out any development, ug \ dmia:ihon

* 'has applied for and obtained the necessary permission which shalt be ned for town
in a .commencement certlﬁcate granted by the Pfanmng Authtmty in the .pres- planning
_cnbed form ; heme.:_ S

(b) the P!annmg Authonty on receipt of such apphcatlon shail at once furmsh

the apphcant with a written acknowlédgment  of its receipt,.and '

' (i) in the case of a Planning Authority other than a municipal cnrporatlon, c
after i inquiry and - where an Arbitrator has been appomted in respect of a 'draft - ~-°
scheme after obtaining- his -approval'; ‘or Do '

(if} in the case of ‘a municipal corperation, aftér inquiry,

may either grant’ or refuse such certificate, of grant it subject to such oondl-.
tions as the Planning Authority may, with the previous apprﬂval of the State
Government, think fit to impose.

(2) If a2 municipal corporation gives pernﬁssmn under clause ()} of sub section (I)'
it shall inform the Arbitrator accordingly, and shall send him a copy of the plan :

L Thesze4word: were substituted for the words pubhcatmn of o draft scheme™ by Mah. 6 of
1976, s

3 These words were substituted for the ‘words ¢ from the date of the publlcatwn of the draft
scheme in the Official Gazette ™, ibid., §. 25(1).

*This portion was added, lbld s, 25(2)
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Provided that, a municipal corporation shal'l not grant a commencement certi-

which is in conflict with the provisions of the draft” scheme,
first obtains concurrence of theArbitrator for|the necessary
t of the draft scheme. D ?

(3 If a Planning Authority communicates no decision to the ap]ialic;mt within
two months from the date of such acknowledgment, the applicant shall be deemed
to have been granted Such certificate. f |

(4) If any person contravénes the provisions contained in clause (@) or clause
(b) of sub-section (/),| the Planning Authority may djrect such person by notice _
in writing to stop any development in progress, and after making inquiry in the
prescribed manner, remove, pull.down or alter any buiiding or other development
or restore the land in respect of which such contravention is made to its original
condition. : P A

(5) Any expense incurred by the Planning Authority under sub section (4) shall
be a sum due to the Planning Authority under this Act from the person in default
or the owner of the plot. o 5 :

Y(6) The provisions| of Chapter IV shall, mutatis imutandis, apply in relation
to the development and use of land included in a town planning scheme in so far as
they are not inconsistent with the provisions of this Chapter].- :

posed by this section shall cease to operate in the event of
the State Government refusing to sanction the draft scheme or the final scheme or
in the event of the withdrawal of the scheme umder section 87 or in the event of
the declaration lapsing |under sub-section (2) of section:61. Lo

70. (1) Where a Planning Authority has published a declaration under section 61 .
the State Government may, on an application of the Planning Autherity by order
published in the Official Gazette, suspend to such extent only as may be necessary
for the proper carrying|out of the scheme any rule, bye-law, regulation, notification
or order made or issued under any law which the Legislatiire of the State is competent
to amend. ’

(2) Any order issued under sub-section (/) shall cease to operate in the event of
the State Government refusing to sanction the scheme, or in the event of the with-
drawal of the scheme under section 87 or in the event of the coming int¢ force of the
final scheme or in the| event of the declaration lapsing under sub-séction (2) of
section 61. : P

71, (1) Where there|is a disputed claim as to the ownership of any piece of land
included in an area in respect of which a declaration of ‘intention to make a town
planning scheme has been made and any entry in the rgcord of rights or mutation
register relevant to such disputed claim is inaccurate dr inconclusive, an inquiry
may be held on an application being made by the Planning Authority or the Arbi-
trator at any time prior to the date on which the Arbitrator draws up the final scheme
under clanse (xviif) of sub section (3) of section 72 by such, officer as the State Govern-
ment may appoint for the purpose of deciding who- shall: be deemed to be owner for
the purposes of this Act. ' i

(2) Such decision shall not be subject to appeal but it ‘shall not operite as a bar
to a regular suit. : _ .

ficate for any purpose
unless the corporation

(3) Such decision shal
comsistent therewith, be

I, in the event of a civil court passing a decree which is in-
carrected, modified or rescinded in accordance with such
icable after such decree has bedn brought to the notice of

the Planning Authority either by the Civil Court or by: some person affected by

such decree.

(4) Where such a dec
sanctioned by the State

ree of the civil court is passed after final scheme has been
Government under section 86, $uch final scheme shall be
tably varied by reason of such decree. |

- 1 Sub-section {6) was subst

iuted for the original by Mah, 6 of 196, s. 26.
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(b) The Arbitrator and the T'ribunal of Appeal.

.18, (1) Within one month from the date on which the sanotion of the State Arblwstesi . :=
Government to the draft scheme is published in the Official Gazette, the State Govern- :ia'dml

ment shall for purposes of one or more planning schemes received by it for sanction
. sppoint any person possessing such qualifications as may be prescribed to be an
_ Arbitrator with - sufficient establishment and his duties shall be as hereinafter

 (2) The Btate Government may, if it thinks fit st any time, remove for incompe-
tence or misconduct or replace for any good and sufficient reason an Arbitrator
" appointed under this section and shall forthwith appoint another person to take.
his place and any proceeding pending before the Arbitrator immediately before
the date of his removal. or replacement shall be continued and disposed of by the
new Arbitrator appointed in his plave. * S

(%) Tn accordance with the presoribed procedure, svery Arbitrator shafl,—

(s after notice given by him in the preseribed manner define, demarcate and
decide the areas allotted to, or reserved, for the public purpose or purposes of
the Planning Authority, and also the final plots ; A
" (#) after notice given by him in the prescribed manner, decide the person or

» persons to whom a final plot is to be allotted ; when such plot is to ‘be allotted;
and when such plot isto be allotted to personsin ownership in common, decide
the shares of such persons ; ; ' : . s

{##s) estimate the value of and fix the difference between the values .of the
original plots and the valyes of the final plots included in the final schems, in
aooordance .with the provisions contained in clause (f) of sub-section (I) of
section7; . e |

 (iv) estimate the compensation payable for the loss of the area of the original
. plot in acoordance with the provisions contained in elanse.(f) of sub-section (7)

" of section 97 in respact of any original plot which is wholly acquired under the

(v) determine whether the areas sllotted or reserved for the public purpouse -

" or purposes of the Planning Authority are beneficial wholly or partly to the
owners or residents within the area of the scheme ; v ,

(vi) estimate the proportion of the sums payable as compensation on each plot -

allotted or reserved for the public purpose or purposes of the Planning Aptho~ -
rity which is beneflcial partly to the owners or residents within the area of the .
soheme and partly to the general public, which shall be included in the costa of the

(v#) determine the proportion of contribution to.be levied on each plot used,

allotted or reserved for a public purpose or purposes of the Planning Authority

" hioh is bensfloial partly o the owners or residants within the sres of the scheme

. and partly to the general publio; , e
* {0fis) determine the amount of exemption, if any, from the payment. of.the
contribution that may be granted in respect of plots or portions thereof exclusively

used or ocoupied for religious or charitable purposes at the date on which the - '

final scheme is drawn up under olause (zviit) of this sub-section ; -~ -

{iz) estimate the value of final plots included in the final shome ‘and the < -

inorement to accrue in respect of such plots in accorasnce with the provisions -
,dlsc_tionﬂﬂ; _ _ . - _lm' sautl
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(s) caloulste the proportion in which the inctement in respect of the final

‘plots incladed in the final soheme shall be lisble to dontribution to the ccst of = ° .

the scheme in socordsnce with the provisions contained in section 97 ‘
(24) ealeulste the contribution to be levied on each final plot inoluded in the
(av8) determine ¢

amount to be deducted from or added to, as the case ‘may

be, the contribution leviable from a' person in accordance with the provisions )

 ocontained in section 1005 | | B R
{a#vs) provide for the total or partial transfer of any right in an original plot
- accordance with the provisions contained in section 101 ; R
(zvv) estimate the amount of compensation payabls under section 66.; ‘
(zv) whete a plot ; subject to a mortgage with possession or a lease, decide the
d

'+ to-a final plot or provide for the extinetion of any right in an original plot in B

proportion of compensation payable to or contribution pavable by the mortgagee -

or lessee oh one and the mortgager or lessor on the other ;

(2vi) estimate inreference to claimsmade before Him, after the notice given

by him in the prescribed manner, the compensation to be paid to the owner of

&0y property or right injuriously affected by the making of a town planning

scheme in accordance with the provisions . contained'in section 102; =

_ {z13) determine the period in which the works provided in the scheme shall

be completed by the| Planning Authority ; ; Lo

" {awiti) draw in the prescribed form the final scheme in accordance with the
draft scheme : ' : P -

Provided that—
(a) he may make v S
(b). he may with the previous sanction of the State (fovernment after ‘hearing

the Planning Authority.and any owners who may raise objections -make

substantial variations in the draft scheme. B ‘ S

Ezplangtion.—For the

is ﬁonu from the draft aoh.eme—‘;i:

purpose «of sub-clause (B). of this proviso, * substantial
in the total oost . of the draft scheme by moro than 20
per cent or ¢wo lacs of rapees, whichever is higher, on agcount of the provision, of

. 0w works ‘or the reservation of additional sites for publi¢ purposes included in

the fipal scheme drawn up by the Arbitrator.

“(4) ‘The Arbitrator shall decids all mattérs reforred bo. ia sub-section (3) within

- & period of twelve months from the date of his appointment ; and in the case of an
: Arbitx:a’.tor appointed

nder the Bombay Town Planning Act, 1915 ora Town =

Planning Officer appointed under the Bombay Town Planning Act, 1964 (whose
1der section 165, within & period of twelve months

" Provided that, tho State Goverament way, if it thinks &, whether the said period
- has expired or not, and whether ‘all the matters referred to in sub-sectiu'n: (3) have

. been decided or not, extend from time to time by a notification in the Offioial Gazette
the period for deciding

All the matters referred to-in that sub-sestion (3) or any
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13. Exeaptmmattemmamgoutofchm(w)to(m'),bothmchmw qnd

" alsuses (wiv), (¥0) and (2v3) of sub-section (3) of section 73, every decision of “h‘w‘hl-.~ -

. Arbitrator ‘shall be final and eonnlumve and bmdmg on allpartleu mclndmg the baﬁml
- VPhnnmg Authonty ' _

_ AD Any demamns of the Arbifrator under olauses (w) to (a%) (boGh meluuvo) mw
_ a.nd elaum (ziv), (2v) andl (2vi) of sub-section (3) of section 72 shall be forthwith
communicated to the party ‘concerned incliding the Planning Authority ; snd any
-party aggrisved by such decision may, within two months from the date of communi-
oation of the decision, apply to the Arbitrator to make arefmnoetotho Tn’bunalot o
Appeal for decision of the appeal. LI

sj'l'heprovmonaofaeeﬁmnsb 12anduoft1m1nd:m Lumtathet 1963

o
: 5&. shall apply to appoalsmbmttted under tlna soction.

'75'.- (1) Tho 'l‘nbuml of Appeal shall oonmt of a Proudant and two.Anesom. Wu.

"o Tibmmal
" (2) The President shall— - : ot
' (a) in Greater Bombay, be the I‘rmo:pal Judge of the Bombay C:ty Oml Court

" or such othar Judge of the said Court as may be appointed by the Btate Gomn
" ment on the recommendation of the Principal Judge ; and

7 (@) elsewherp, betheBMnutJndgaortheCwﬂJndgeoﬂheSeme:mmu )
maybesppomtedbythesmeﬂovommemonthemommndxtwnoﬁhnmm i

Jndm -
_ ﬁ l:he State Gﬁumment my, if it thinks fit, sppomt a8 President _ L
| SNy Porson W) huhddthepoﬂ(c’)mGMBumboyochudge of the High Court = =~
ocofthBombsyCityGwilet,and(u’)dnwhm of a Judge of the Distriot ~ ~ - . -

~ Court.

L (3)Thehamdentabaﬂappomﬁﬁtmdpmparpe:mnmwhomﬂu AR
- far a8 possible have knowledge, orexpenonoe oftownpla.nmng valustion of land - -

‘or civil engineering. Lt
(J)ThermdentmdtheAsaemnballbenppmnhoﬂmembmof&oMmd.
formohpmodumybemquuedbyauothbmaltodemdeanw_;
) msdnagnmthudmonundarohm(w)to(ai) {(both melmva),mdohum :
. (wiw), (o) and (m‘) of the sub-section (3) of section 72.

(6) The Btate Government may, if it thinks fit, zomovefonmnpeten“u*'_ e
mmdn&manyohhergoodmdmﬁmnﬁmmymmpomtedmj R

e mb-section (3).

(G)IfmyAaseuorm remOVedordms orreﬁmsornegledl:s toaotorheoomu"""” o

o e incapable of acting, the President shall appoint forhhthh a fit and propor person

bot&hthaphooofsuchm _

78. (1) ThaArhttatorshnllbep!eaent st.thaproceedmgabefomthe Trﬂ:miofhbitnm w
Appeal.  Ho shall not be required 6o give evidence in such prooeedings but thoul N “
PremdentmayreanuehmtosmstthaTnhunalmmadnsorympamty o ::{

m - ﬁ_-’

F

?

(2) Wherte tls Arbitrator is required undat sub-section (1) to assist the Tribunal
. of Appeal, be sball, sa > where he is & salaried officer of Government, be _entxﬁiadeo
r_mhmsum%hewemmmtmyﬁmmhtmdm :
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Placo whore T7. The Tribunal of Appeal may sit either at the headquarters of the President

Tribuaal msy or at any other p noo within the local limits of hig jurisdiction w ich he may deem- ¢ =
convenient for the consideration and decision of any mattor before such Tribunal.

Docion of  78. Al questions of law and proceduro shall be deoided by tho President. All
questions  of other questions shall be. decided by the President: and the two Assessors or by a
law and other . . ] ; i :
questions,  DO&jority.. : . : |

Powers of  T9. (I) The bunal of Appeal shall, after making such inqui as it may think
,"'fhn.. onal o fit, decide all matters arising out of clauses (iv) to (%) (both inclusive) and clauses
my.mf " (wiv), (3v) and (zvi only of sub-section (3) of section 72 in respect of appeals referred
' to the Tribunal ; and may either confirm the proposals of the Arbitrator or direct
him where necessary to reconsider, vary or modify, his proposals ¢nly in respect of
such matters aforesaid. : : '

- ('2)' Every decision of the Tribunal of Appeal sliall be final mh.concluaive nnd
binding on all persons and parties including the Planning Anthoﬁty.

Tribunal not  80. Nothing contained in this Act shull be deemed to constitaute the Tribunal

" to be Cbﬂ'*-oprpealtobea Court,

" Remuners- 81. (/) The President and the Assessors shall,' save where they are salaried
tion of Arbit- Government Officers, be entitled to such remuneration, either by way of monthly
oo ond  salary or by way of fees or partly in oz way and partly in the other, as the State

- snd puymeniﬁovemmentmgy, rom time to time, decide: -~ ~ | ’

i | :
Spenice °f . Provided that, in exceptional cases where the schieme is a large one-or the work
" involved is complicated, the State Government may authorise the President and the
Assessors, even if they are salaried Government Officers to receive suchspacial
salary or remuneration, as the State Government may, Ly order, decide from time to
time. ’ : ‘ :

() Thesn,-larj of the President of the Tribuaal oszppealoranAmassorwhoisa-~

salaried Government; Officer, and any remuneration payable undér sab-section ()

of this section and fees payable to an Arbitrator undler sub-section |(2) of section 76

- and all expenses i idental to the working of the Tribunal of Appeal shall, uniess
. the State Government otherwise determines, be defrayed out of the funds of the
' Planning Authority and shall be added to the cost of the scheme, |

L

" Decidons of 83, (1) Where nc appeal has been made nnderaiection 74, the decisions of the -
(2v) and (sv7) of sub-section (3) -

' m““ {o Arbitrator under 3uses (iv) to (24) and olauses (ziv),
_ osrtaln ofsection72ahallﬁmla.ndbindingonthepar&es.

' * (2) The Tribunal of Appeal shall send a copy of its decison in appeal to the Arbi-
* trator who shall thep where necessary, make variatibn in the scheme in ascordance

with such, decision and may also rectify such errors or omissions, if any, a8 may |

have been bronght to his notico after publication of the final schems as drawn up
by him under clanse (zxvits) of sub-section (3) of section 72 ; and the Arhitrator shall
forward such final scheme ‘together with a copy of his decigions under section 72
and a copy of the decision of the Tribunal of Appeal jin appoal to the State Govera-
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83, (1) Where a Planning Authority thinks that, in the interest of the public, P
it .is necessary to undertake forthwith any of the works included in a draft scheme

'osseasion
land in ad- |
vance of tow

for a public purpose, the Planning Authority shall make an application through planning
the Arbitrator to the State Government to vest in it the land (without any building) scheme.

shown in the draft scheme. ,

(2) The State Government may, if satisfied that it is urgently necessary in the
public interest to empower the Planning Authority to enter on such land for the
purpose of executing any of such works, direct the Arbitrator, by notification in the
Official Gazette, to take possession of the land, or may, after recording its reasons,
refuse to make any such direction :

Provided that, no such direction shall be made without the Arbitrator giving
a hearing to any person or Planning Authority affected by such -direction, and
considering the report of the Arbitrator in that behalf.

(3) The Arbitrator shall then give a notice in the precribed manner to the person
interested in the land the possession of which is to be taken by Arbitmtor requiring
him to give possession of his land to'the Arbitrator or any person authorised by him .
in this behalf within a period of one month from the date of service of notice ; and
if no possession is delivered within the period specified in the notice, theJArbitrator
shall take possession of the land and shall hand over the land to the Planning Autho-
rity. Such land shall thereupon, notwithstanding anyting contained in this Act,
vest absolutely in.theé Planning Authority free from all encumbrances.

84. (!) If the Arbitrator is opposed or jmpeded in taking possession of - the land Commissioner
under section 83, he shall request the Commissioner of Police, or as the case.may be, of Police or
the District Magistrate to enforce the delivery of possession of the land to the Arbi- Magli‘-;temc fo

trator. The Commissioner or the District Magistrate, as the case may be, shall

take or cause to be taken such steps and use or cause to be used such force as may possession
be reasonably necessary for securing the delivery of possession of the land to the ofland.

Arbitrator. :

(2) For the avoidance of boubt, it is hereby declared that the power to take steps
m;lder sub-section (/) includes the power to enter upon any land or other property
whatsoever. .

85. (/) Where possession of land is taken by the Arbitrator under section 83 Owner of - E
or 84, the persons interested in such land shall be entitled to interest at the rate of 1and of which -

4 per cent per annum on the amount of compensation payable to him under the !ﬁfs‘smn s
TAKe

final scheme in respect of the said land from the date on which such possession is ent

taken till the date on which amount of compensation is paid to him by the Planning interest.-

Authority. :

(2) The Planning Authority may, at the request of the person interéstecf, pay after
- consulting the Arbitraror, an advance as provided in sub-section (3) of section 129.

86. (I) The State Government may, within a period of four months from the Sanction by -
date of receipt.of the final scheme under section 82 from the Arbritor or within sich State -
further period as the State Gevernment may extend, by notification in the Officigl Goyernment
Gazette, sanction the scheme or erefuse to give such sanction, provided that, ;2&,‘:‘;,’

in sanctioning the scheme the State Government may make such modifications as
may in its opinion be necessary for the purposes of correcting an'error, irregularity
or informality.

L |
3726338
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(2) Ifthe State Government sanctions ‘such scheme,. it shall stite in the notifica-
tion—- ' . j
(a) the place at w i_ch the fina] scheme is kept open to inspection by the public
fand also state therein that copies of the scheme or éxtracts therefrom certified to
be correct shall, on application, be available for sale to the public at a reasonable

price,] '
{by a date (which| shall not be earlier than one month after the date of the

publication of the notification) on which all the ‘liabilitics created by the scheme
shall take effect and the final scheme shall come into force : ‘ '

_ Provided that, the State Government may, from time to time, postpone such
date, by notnﬁqation in the Official Gazetre, by such period, not exceeding three
months at a time as if thinks fit. : v :

(3) On and after the date fixed in such notification, a town planning scheme shall
have effect as if it werd enacted in this Act.,

. hd :

- Withdrawal . 87, (7} If at any time before the final scheme is forwarded by the Arbitrator

. forscheme. to the State Government, a representation is niade 1o the Arbitraor by the Planning
Authority and a majority of the owners in the area that the scheme should be with-
drawn, the Arbitrator shall, afler inviting from all persbns interested in the scheme
objections  to such representation, forward such representation. together with the
objections, if any, to the State Goverament,

(2) After making such inguiry as it may think iit, the State Governiment may, by
notificution in the Ojficial Gazerte, direcy that the scheme shall be withdrawn ; and
apoen’ such withdrawal no further proceedings shail be taken in regard to such
scheme. S '

. Bfiect of 88, On and after the day on which a final scheme comes into forcei-
final , . ., 5 o .
scheme, (@) all lands requiged by the Planning Authority shall, unless it'is otherwise
determined in such| scheme, vest absolutely in.the Planning Aathority free
from all encumbrandes ; : |
(b} all rights in the original plots which have been reconstituted shall determine,
and the reconstituted|plots shall become subject to the rights settled by Arbitrator ;
{¢) the Planning Authority shall hand over possession of the final plots to the
owners to whom they are allotted in the final scheme;

-
-

(¢) Enforcement of Schemes. .

Power of 89. () On and after the day on which a final schemc comes into force, any

. Plagning person continuing to occupy any land which he is not gntitled to occupy under the
Authority 10 fina) scheme may, in accordance with the prescribed preduced, be sumimarily evicted

: summac:ifiy. by the Planning Authority or any of its officers authorised in that behall’ by that

Authority:

(2) If the Planning Authority is- opposed or impeded in evicting such person or
taking possession of the lahd from such person, the Commissioner of Police, or as
the case may be, the District Magistrate shall at the request of the Planning Authority
enforce the evictian of such person or sccure delivery of gossession of the Jand to
the Planning Authority |as may be necessary. ‘

1 These wo_rds were added by Mah. 6 of 1976, s. 27.
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90. (/) On and after the day on which a final scheme comes into force, tho Plan- Power 1o
. ning Authority may, after giving the prescribed notice and in accordance with the ‘S'gf‘g;f
provisions of the schemg,— : :
(¢) remove, pull down, or alter any building or other work in the area included
in the scheme which is such’ as to contraveric the scheme or in the erection of
which or carrying out of which, any provision of the scheme has not been complied
. . with ; .
. : (b) execute any work which it is the duty of any person to execute under the
. scheme, in any case wherc it appears to the Planning Authority that delay in the
execution of the work would prejudice the efficient operation of the scheme,
(2) Any expeases incurred by the Planning Authority under this section may
be recovered from the person in default or from the owner of the original plot in*®
the manner provided lor the recovery of sums due to the Planning Authority under
the provisions of this Act,

N (3) If any action taken by the Planning Authority is questioned, the matter shall
: be referred to the State Gavernment or any officer authorised by the State Govern-
. ment in this behall ; and the decision of the State Government or of tite officer, as

the case may be, shail be finai and conclusive and binding on all persons.

(Y Variation of Schemes

91. (1) If after the final scheme has come iuto force, the Planning Authority Power to.
considers that the scheme is defective on account of an error, irregularty or infor- vary scheme
mality or that the scheme néeds variation or modification of 2 minor nature, the O ground of

Planning Authority may apply in writing to the State Gavernment for variation ‘;Lii‘;;f;rgr
of the scheme. ' ' informality,
o (2) If, on receiving such application or otherwise, the State Government is satisfied
that the variation required is not substantial, the State Government shall, by noti-
fication in the Official Gazette, authotise or direct the Plauning Authorily 10 prepare
1[a draft of such variation and publish a notice in the Official Gazette andinsuch other
manner as may be prescribed stating that a draft variation has been prepared].

(3) 2[The notice of preparation of draft variation published] under sub-section (2).
shall state every amendment proposed to be made in the scheme, and if any such
amendment relates to 4 matter specified in any of the sub-clauses (7) to (7if) of clause
() of section 59, the draft variation shall also contain such other pariculars as may be’
prescribed. ' ‘ .

(4) The draft variation shall be epen to the inspection of the public atthe office

: of the Planning Auihority during office hours *fand copies of such draft variation
. or any extract therefrom certified to be correct shall be available for sale to the public
at a reasonable price.] ] ' . .

(5) Not later than one monih of the date of the #publication of the notice regarding
preparation of draft variation], any person aflected thereby may communicate in
writing his objections to such variation to the Slate Government, and send a copy
thereof to the Planning Authority. ‘

(6) After receiving the objections under sub-scction (5), the State Government
may, after consulting the Planning Authority and after making such enquiry-as it
may think fit, by notification in the Official Gazette-—

(a) appoint an Arbitrator, and thereupon the provisions of this Chapter shalls
so far as may be, apply to such draft variation, as if it were a draft scheme
submitted to the State Government for sanction. _

1 These words were substituted Tor the words * and publish a draft of such” variation in the prescri-
bed manner ” by Mah. 6 of 1976, s. 28(a).

> These woids were substituted for the words “ The draft variation published », #bid., s, 28(p).

s This portion was added, ibid., 5. 28(c).

1 Thase words were suistituted for the wards ** publication of a draft variation ”, #hid., 5. 28(d).

-
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(b) sanction the variation with or without modiﬁcations ;or
(c) refuse to sanction-the variation. ‘ .

(7) From the date of the notification sanctioning the variation, with or without

modifications, such variation shall take effect as if it were incorporated in the scheme.
|

. powerto 92. Notwithstanding anything contained in sectian 86, a town planning scheme * :
very iown may at any time be| varied by a subsequent scheme made, i[published by means of -

B8 noti - iy Y '
scheme. n°t‘°_°] and sanctio ied in accordance with this Act :

Provided that, when a scheme is so varied, the provisions of this Chapter shall
so far as may be applicable, apply to such variation and making of subsequent scheme
and the date of the| declaration of intention of the Planning Authority to vary the
scheme shall, for the purposes of sections 69, 70, 97, 98 and 100, be deemed to be
the date of dcc]aratiFn of intention to make a scheme referred to in those sections.

Apptortion-  93. In%he event of a town planning scheme being withdrawn or sanction to a final .
ment_of cost scheme being refused by the State Government, the State Government may direct

_ of scheme that the costs of the scheme shall be borne by the Planning Authority or be paid
W“hdmw"ngz to the Planning Autharity by the owners concerned, in such proposition as the State

sanctioned, Government may in each case determine.

e) Proceedings before Arbitrator and Tribunal
\

Right to = 94. [Every party to any proceeding before an Arbitrator or the Tribunal of Appeal

appear by Appeal shall be entitled to appear either in person or by his agent -authorized .
recost_lise? in writing in that b‘ half. .
agent. ! .

Powerto 95, For the purpose ofthis Act, an officer appointed under sub-section (1) of

d:"ml_’e}. section 71 or an Arbitrator or the Tribunal of Appeal may summon and enforce the

: a“‘.&it:s‘se‘;_ attendance of witnesses including the parties interested or any of them and compel
them to give evidence and compel the production of documents by the same means
and as far as possible, in the same manner as is provided in the case of a Civil Court V of
by the Code of Civil Procedure, 1908. 1908,

(1) Joi

t development plans and joint tovin planning schemes.

‘ .
Joim 96, () When the State Government or two or more Planning Authorities are .
deyelopment of opinion that the interests of contiguous areas within the jurisdiction of such :
plans and Planning Authoritigs can best be served by the making of a joint development ) |
Jﬂl;fll;r:g;';g plan or a joint town planning scheme, the State Government shall after necessary "
schemes. enquiry constitute 8 Special Planning Authority as provided in section 40.

. (2) Such Spec-al Planning Authority, when duly constituted, shall make a declara-
tion of the intention to make a joint development plan or a joint town planning
scheme in respect of the contiguous areas in the manner provided in section 23 or
section 60, as the case may be, and thereafter, the Special Planning Authority shall :
= have all the powers and be liable to all the duties of a Planning Authority under -
-this Act and all the foregoing provisions of this Act in respect of the procedure to be
followed in ‘prcpariig, publishing and  submitting a:development plan, or , as the
case may be, a town planning scheme for sanction of the State Government shal
apply so far as may be applicable. ,

! These words were substituted for the word * published * by Mah. 6 of 1976, s, 29. !
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{8) The joint Development plan or the joint town planning scheme shall specify

‘the parts of the joint development plan or the joint town planning schems to be. ‘

executed by the several Planning Authorities in the several contiguous aress, and
the several parts of the joint Development plan or joint town planning scheme shall,
when the joint Development plan or- the joint town planning scheme is sanetioned
by the State Government under section 31 or 86, as the case may be, bave effect
in the several contiguous areas as if they. are separate Development plans or town

planning schemes :
Provided that, a joint Development plan, or a joint town planning scheme may-

be executed partly or wholly by the two or more Planuing’ Authorities concerned
¢ly as they may decide in tbis behalf.

(9) Finance of Sohemes.

97. (1) The cost of a town planning scheine shall include—

(a) all sums payable by s Planning Authority under the provisions of this Act

which are not specifically excluded from the costs of the scheme ;

() all sums spent or estimated to be spent by a Planning Authority in the
making and in the execution of the scheme, the estimates for works included in the

Oms

u -
sehorny

echeme being 1:ade on the date thefinalschemeisdrawnup by the Arbitrator '

under clause (zvits) of sub-section (3) of section 72;

(o) all sums payable as compensation for land reserved or allotted for any
public purpose or purpose of a Planning Authority which is solely beneficial to the
owners or residents within the area of the scheme ; .

(d) such portion of the suma. payable as compensation for land reserved or
allotted for any public purpose or purpose of the Planning Authority which is
beneficial partly to the owners or residents within the area of the scheme ‘and
partly to the general publis, as is attributable to the benefit accraing to the owners
or residents within the area of the scheme from sach reservation or allotment ;

(¢) all legal expenses inourred by tbe Planning Authority in the making and im

the execution of the schéme ;

(f) the amount by which the total of the values of the original plots exeeeds the
total of the values of the plots included in the final scheme, cach of such plots
being estimated at its market value a4 the date of declaration of intention to make a
scheme, with all the buildings and works thereon at that date and without refe-
rence to improvements contemplated in the scheme other than improvements due
to the alteration of its boundaries.

(2) If in any case the total of the values of the plots included in the final scheme
exceeds the total of the values of the original plots, each of such plots being estimated
in the manner provided in clause (f) of sub-section (1), then tho amount of such

excess ghall be deducted in arriving at the costs of the echeme as defined in’

sub-sootion (I)-
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Caloalation 98. For the purposes of this Act, the inoremsnt shall be deemed t6 be the amount
of iswemeat. by which et the date of the dsclaration of intention to make a ssheme, themarket
. ‘valus of any plot with refarence to the improvements contemplated in the scheme

oa theassumption shat thessheme has been completed wouald excesd on the same date

- thomarket value of the same plot; estimated without reference to suchimprovements :

Provided that, in esuimating susi values, the vajus of buildings or othor works
ereoted ar in the course of erestion oa such plot rhal’ not be taken inta consideration.

Qeatributiqn . 98, (1) The oost of the scheme shall be met wholly or in part by a contribution

“""',f'd' to be levied by the Planning Anthority on each final plot included in the final

sehvoms. scheme caloulated in propartion to tha increment which is estimated to acorue in
respect of such plat by the Arbitrator:

Providel that —

(%) no sach contribution shall exseed half the inctement estimted by the Arbi-
trator to accrue in reapect of such final plot subject to the condition that where
the total cost of & scheme exceedsd half the total amount of increments, the
proportion of such contribution shall not be leas than half the increment ;

f(l'c')ml))such contribution shall be levied on a plot used, allotted or reserved,
for a public purpose or purpose of the Plauning Anthority, such plot being solely:
for the benefit of the owners or residents within the area of the scheme ;

(#4) the contribution levied on a plot used, allotted or reserved for a public
- purpose or purpose of the Planning Authority which is beneficial partly to the
owners or residents within the area of the scheme and partly to the general public
shall be calculated in tne proporiion to the benefit estimated to accure to the
gmeral public from such use, allotment or reservation. ‘

(%) The owner of each final plot included in a final scheme shall ba primarily lLiable
for the peymeut of the contribution leviable in respect of such plot.

Cortsin 100. The amount by which the total value of final plots included in a final scheme
m‘:""vﬁh all the buildings and‘works thercon allotted to the . person falls short

of or exceeds the total value of the original plots with all the buildings and works
from oon-  thereon of such person shall be deduct.d from or added $o, as the case may be, the

mb_ ocongribution leviable from such person, each of auch plots being «atimatsd at Ha

porson. marke$ value at the date of the declaration of intention to make 4 acheme and with-
out reforence to improvements contemplated in the scheme sther than improvements
due to the alteration of its boundaries. , ‘

Transfer of , 101, Any right in an original plot which in thetopinipn of the Arbitrator is capable

sight from  of heing tranaferred wholly or in part, without prejudioe to the making of a town

v B ing scheme to & final plot shall be so transforred and any right in an ' original

- plot e plot which in the opinion of the Arbitrator is not capable of being so transfarred
soch vight, " shall bo extinguished : | .

Pmidedthat,anfwnlm’ lkawahaﬂnmbemwﬁoma;\oﬁghﬂ lot
to s Gnal plot without the consent of all the parties to sach lesse. ¥




.scheme ; and thereupon, the plot included in the final scheme shall vest absolutely
. in the Planning Authority free from all encumbrances, but subject te the provisions
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(A C'ompensati&n.

102. The owner of any property or right which is injuriously affected by the Compenss- -
making of & town planning scheme siiall, subject to provisions of section 101, if he mﬁ“ e
makos & olaim before the Arbitrator within sixty days of the receipt of the motice property -
from the Arbitrator, be entitled to obtain compensation in respect thereof from the °'.:‘g::a
Planning Authority or from any person benefited or partly from the Planning mdb,;' .
Authority and partly from such person as the Arbitrator may in each case determine. schemet

103. (1) No compensation shall be payable in respect of any property or private m“zz’; o -
right of any sort which is allsged to be injuriously affected by reason of any pro- compensation
visions contained in the town pianuing scherse, if unds: any other law for thd incectain
time being in force applicable to the ares for which such schems is made, no
compensation is paysble for such injurious affection. : '

(2) Property or a private right of any sort shall not be deemed to be injuriously
affected by resson of any provision inserted in a town plsaning schere which with
a viow to securing thws arenity of the area inchaded in such schemse or any part thersof,
imposes any conditions and restrictions in regard to any of the matters specified
in clause (b) of section 64. ' : ' '

104, If the owneg of an criginal plot is not provided with a final plot in the final Provision for
sohems o if theveontribution to be levied from him under section 100 is less then 8% . .
the total menat to_be deducted therefrom under any of the provisions of this Act, oonat. -
the net smount of kis loss shall be payabls to him by the Planuing Authority in psyableto -

: owner :

cash or in such other way as may be agreed upon by the parties, eZooeds

105. (1) If from any causs the total amount which would be due to & Planuing provision for -}
Authority under the provie:ons of this Act {rom the owner of a final plot to be in- oasein which
chuded in the final scheme exceeds the value of such plot estimated on the assump- ;:'v‘;‘;o"f ‘
tion that the scheme ks been cotupieted, the Arbitrator shail, at the request of the plog isless
Planning Authority, dircot the owner of such piot to make payment to the Planning than amount * -
Authority of the amount of such excess. , R g:’;‘r’f' by

{7} Tf such owner fails to make such payment within the prescribed period, the
Asbitrator shall, if the Planning Authority se requests acqure the original plot
of such defaulter and apportion the compensation among the owner and other
persons interested in the plot on payment by the Planning Authority of the value
of such plot estimated as its market value st the date of the declaration of intention
to make & scheme and without reference to improvements contemplated in the

of this Act : ' '
Provided that, the payment made by the Planning Authority on account of the
value of the original plot shall not be included in the costs of the scheme. °

106. All payments due to be made to any person by a Plaan ing Authority under Payment by
this Act shall, as far as possible, be made by an adjustment in such person’s account :gl.‘,’c'};:?::?

with the Planning Authority in respect of the final plot concernsd or of any other
iot in which he has an interest, and failing such adjustment shall be paid in cash

v in sech other way us may be wgreed upon by the partios.
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107. (1) The net amount payable under the provisions of this Act by the owner
of a final plot included in & final scheme may at the option of the contributor be
paid in one sum or annual instalments not excoeding ten. K the owner eloctéto.
pay the amouxt by & ts, interest at 6 per cent. per anpum shall be
on the net amount payable, If the owner of a plot fails to elect the-option_on or
before the date speci inanotiae'issuedto.himipthatbqhnlfbytlme?hnn'nxg.
Authority, he hall be|deemed to have elocted the option of paying contzibution
by instalments and the interest on the contribution shall be caleulated from. the
date specified in the notice, being the date before which he was required to mmke
an election as id :

* Provided that, whe;:e an owner elects to pay the amount in ope sum but

fails to do so, intarest| at 6 per cent. per annum shall be paysble by him to the
Planning Authority from the date spocified in the notioe to the date of psyment..

(2) Whers two or more final plots included in a final scheme are jn the same
ownership, the net amount payable by suck owner under the provimons of this -
Act shall be distributed over his several final plots in proportion t6°the merement,
which is estimated to accrue in respect of each final plot utfling the owner and the
Planning Authority to a differeirt method of distribition.

\
| (5) Miscellaneous.

108. (Z) A Planning Authority shall be competent to make any agreoment. with

any pereon in respect of any matter which is to be provided for in a town

scheme subject to the power of the State Government to modify or di Buo
sgreement and unless it is otherwise expressly provided therein, such agreement
shall take effect on and after the day on which the town planning scheme comes-
into foroe,

(2) Buch agreament shall not in any way affect the duties of the Arbitrator as

stated in section 73 o the rights of third parties, but it shall be binding o1 the parties
to the agreement, notwithstanding any decision that may be pessed by the
Arbitrator - ‘ ’

| . . E
Provided that, if any agresment contains any provisions which are inconsistent
with the final scheme as drawsi up by the Arbitrator under section 72 or the firial
scheme as sanctioned by the State Government under section 86 such an, agreement
shall be void : |

Provided further that, if the agreement is modified by the State Government,
either party shall have the option of avoiding it if it so alects.

109. (1) Any sum due to a Planning Authority under this Act, rule or #ny re-
gulation made thereunder shall be a first charge on the plot on which it is due, subject .
to the prior payment of land revenus, if any, due to the Government.thereon.

{2) Any sum due to the Planning Authority under this Act,¥ule or any regulation
made thereunder which is not paid on demand on the day on which it becomes dae
or on the day fixed by the Planning Authority, shall be recovérsble by the Planning
Authority from the defaulter as if they were arrears of iand revenue.

(3) If any question arisss whether a sum is due to the Planning Authority
withinthemhgofsabﬂeﬁm(zk.itnhnﬂberefmd'mauibnndommz
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by the State Government consisting of one or more persons not connected with

the Planning Authority or any authority subordinate to it or with the person by
whom the sum is alleged to be payable which the tribunal shall, after making such
* inguiry as it may deem fit and after giving to the person by whom the sum is alleged
to be payable, an opportunity of being head, decide the question ; and the decision of
the tribunal thereon shall be final and shall not be cailed in question in any court
or before any other authority. : : .

(4) The procedure to be followed by the tribunal in deciding questions referred
to it under sub-section (2) shall be such as may be prescrited by the State Government.

110. Where after completing and meeting all the costs of & scheme as provided
in this Act, any amount from the sums paid to the Planning Authority under this
Act remains as surplus, the Planning Authority shall, in consultation with the owners
of the plots, spend such surplus amount for providing further amenities within the
area of the scheme. ' T :

111. (i) A Planning Authority shall complete all the works provided'in 2 final

scheme within the period prescribed in the final scheme by the Arbitrator under.

clanse (xvif) of sub-section (3) of section 72:

Provided that, in exceptional circumstances on application by the Planning
- Authority, the State Government may by an, order in writing specifying those cir-
cumstances grant to the Planning Authority in this behalf further extension of
time as it may think fit. K ‘ ' :

(2) If the Planning Authority fails to complete the work within the prescribed
period or within the period extended under sub-section (1), the State Government
may, notwithstanding anything contained in sub-section (I), require the Planning
Authority to complete the works within a further period as it may consider reasonable
or appoint an officer to complete such works at the cost of the Planning Autherity
and recover the cost from the Planning Authority in the manner provided by sub-
section (2) of section 162 of this Act. : '

‘112. Whoever wilfully destroys or injures or without lawful anthority removes, penalty for -

Disposal of - 'ﬁ-"j;

surplus
amount.

Executibhfdi .

works in i
final scheme -

by Plaoning
Auﬂlol'ltY. i

a boundary stone or mark lawfully fixed or constructed, the Collector, on receipt removal of

of the intimation from the Arbitrator or the Planning Anthority, may order such
person to pay a fine, not exceeding twenty rupees for each stone or mark so destroyed,
injured or removed as may in his opinion be necessary to defray the expenses of
restoring the same. :

CHAPTER VL
; _ New TowNns.
113, '(1) If the Staie Government is satisfied that it is expedient in the public

interest that any area should be developed as a site for a new town as reserved or
designated 1[in any draft or final Regional plan] it may, by notification in the Official

boundary
stones

Designation
of site for
new town.

Gazette, designate that area as the site for the proposed new town. The new town °

shall be known by the name specified in the notification.

(2) After publication of the notification under sub-section (i), for the purpose of
acquiring, developing and disposing of land in the area of a new town, the State
Government shall by another notification in the Official Gazerte constitute a New

1These words were substituted for the words ** in a Regionalplan * by Mgh, 14of 1971,s. 5(IXa).
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‘Authority. The New Town Development Authority shall

n, a Vice-Chairman * {two members representing the locaf autho-

the Region and such number of other members not exceeding

ion of the State Government have special knowledge or practical

s relating to town and country plapning, an officer to be called
Officer and a Chief’ Execative Officer. The Chairman aad the
all other members shali be appoiated by the State Government.

xecutive Officer shall be the Secretary of the Development

ed under sub-section )1

*[(34) Having regard to the complexity and magnitude of the work involved
in d=veloping.-any area as a site for the new town, the time required for seiting up
new machinery for undertaking and completing such work of development, and

the comparative sp
in the public intere
including a compan
thereof, set up with
Government may, 1
the work of developi
by any such corpor:
of the State Govern

with which such work can be undertaken and completed
t, if the work is done through the agency of a corporation
y owned or conirolled by the State or a subsidiary company
the -object of developing an area as a new town, the State
lotwithstanding anything contained in sub-section {2), require
ng and disposing of land in the area of a new town to be done
ation, company or subsidiary company aforesaid, as an agent
iment: and thereupon, such corporation or company shall, in

relation to such area, be declared by the State Government, by notification in the

Official Gazette, to b

(4) Every Develop
succession and a con
both moveable and i

may be specified in

(3} On the consti

e the New Town Development Authority for that area.]

ment Authority shall be a body corporate ‘with perpetoal
nmon seal with power to acquire, hold and dispose of property,
mmoveable, and to contract and sue or be sued by such name as
the notification under #sub-section (2)]. : :

tution of, or on the declaration of*any corporation or company

as,] a Development |

functioning, within
immediately $[befo
the pcwers and per

Authority for any new town, the local authority or authorities
he area designated under, this Act as a site for the-new town,

such constitution or declaration] shall cease to exercise
rm the functions and daties which the said Development

Autherity is competent to exercise and perform under this Act.

(6) The provisions|of sections 5, 6, 7, 8, 9, 10 and 11 shall apply mutatis mutandis
to a [Development Authority constituted under sub-section (2)] as they apply in
relation to a Regional Board. - |

(7) The Development Authority shall have its office at snch place as the State
Government may appoint in this behalf.

four ” by Mah. 14 of

*Sub-section {2) of
“ (2) Notwithstandi
Authority in existence

as the New Town Devi

of the principal Act,

* This portion was ad

-2 Sub-section (34) w.
* This portion was sul

¥ These words were substituted fo
srity ™, ibid, 5. 3(4). _ : )
* These words Were substituted for the words “ before such constitution », ibid,s 3 4).
tituted for the words * Development Authority , ibid,

¥ This portion was sul

ituted for the
971, 8. SUUWb).

tion 5 of Mah. 14 of 1971 reads as follows :—
anything contained in sub-section (/), the. New Town Dzwelopment
t the commencement of this Act, shall contioue to function until such time
lopment Authority is duly constituted under sub-section (Z) of section 113
amended by sub-section (1) of this section.” ‘

by Mgh. 21 of 1971, s. 3(J). .
s inserted, ibid, 5. 3( ). , ;
tituted for ** sub-section (£} ', ibid, 5. 3(3).
t the Words “ On the constitution of a Development Autho-

words ** and such number of other members not exceeding

s X5).

+
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(8) A Development Authority shall have all the powers and shall carry out all
the duties of a Planning Autherity under this Act Y(including all powers and duties
ander Chapters 111 and 1V and also under other provisions of this Act}] as may be
relevant for carrying out of its objects and all the provisions in respect of procedure
under this Act shall apply so far as may be necessary in this behalf.

2[113A. Notwithstanding anything contained in this Act, or in any law for the Power of

time being in force, where any corporation or company is declared to be the New State -
Town Development Authority ander sub-section (34) of section 113, the State . ovire

1 of Government shall acqire either by agreement or under the Land Acquisition Act, land for

1894. 1894 (and such acquisition may have been commenced before the coming into,Corporation
force of this section) any land within the area designated under this Act, as the oF Company - * |
site of the new town, any land adjacent to that area which i required for the declared to- -
purposes connected with the development of the new tow:, and any land whether Town
adjacent to that area or not, which is required for provisicn of services or amenities Development

. for the purposcs of the new town ; and vest such fand in such Authority for the Authority. ©

purposes of thiy Chapter] *lby an oder duly made in that behalf]. * B

114. (1) The obijects of a Developr:ent Authority shall be to secure the laying Qbijects of
out and develrpment of the r.ew town in accordance with proposals approved in that D‘:ﬁ“"."‘m‘
*.ehalf under ti-e 4[provisions, of this Act, end for that purpose every such Authority Authority.
sha!l [supieci to the provisions of setion 113A1 have power to acquire, hold, m=nage
and - ispose of I=- 41 ad other profperty to cafry out building and other operations,

. to provide waier, slectiicity, gas, sewzarage and other services, amenities awd facilities
and ge =rally to do anything necessary or expedient for the purpose of the new
t-vn or for purposes incidental thereto. -

(13 ® * A * ' »

(2} Without prejudice to any provision of this Act requiring the consent of the
State Government to be ob‘ained for anything to be done by a Development
Authority, th. State Government may give directions to any such Development
Authority for restricting the exercise by it of any of its powers under this Act, or fo
requiring it to exercise those powers in‘any manner specified in the directions :

_Provided that—

{a) before giving any such directions, the State Government 3[shall consult
with the Chairman, or if the Chairman is not available, with the Vice-Chairman;
of the Development Authority constituted under sab-section (2) of section 113, =
“or as the case may- be, with the officer or officers of the Development Authority )
declared under sut-section (34) of that section who is or are duly authorised by
such Authority] unless the State Government is satisfied that, on account of
urgersy, such consultation is impracticable ; and

(b) any transaction between any person and any such Development Authority
~ acting in the purported exercise of their powers under this Act_shall not be void

by reason only that it was carried out in contravention of such directions, unless
that person had actual notice of the directions. .

1 This portion was deemed always to have been inserted by Mah. 30 of 1572, s. 8.
2 Section 113A was inserted by Mah. 21 of 1971, s. 4. i

3 These words were added. by Mah. 22 of 1973, s. 3.

s This word wzs substituted for * following provisions ” by Mah. 30 of 1972, 5. 9.
5 This portion was inserted by Mah. 21 of 1971, 5. 5, .

s The existing proviso was deleted by Mah. 6 of 1976, s. 30.

Government -~
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- (3) For the avoidarice of doubt, it is hereby declared that the provisions of |
sub-section (/) with respect to the powers of Development Authorities relate only
to their capdcity as st,Ftutory corporations ; and nothing in this section shall be

construed as authorising the-disregard by a Development Authority of any enact-
ment or rule of law. : . :

.

Planning and 115, [Without pr$udice to the provisions of sub-section (8) of section 113,
de‘fg]'g‘};glegf the Development Authority] shall from time to time submit“to the State Govern- ,
- innew towns. Tnent in accordance with any directions that may be given by the State Government .
: in that behalf, its proposals for the development of land within the area designated
under this Act as the site of the new town, and the State Government, %{after con-
Sultation with the Director of Town Planning], may approve any such proposals
-either with or withoyt modification. ‘ : p

Acquisition 116, A Development Authdrity *[constituted under sub-section {2) of section ‘
OfIg’ﬂd by 113] shall have all the| power of a Planning Authority under this Act as provided y
De"jut‘t’l‘;‘fi:'; in Chapter VII ffor the purpose of acquisition cither by agreement or undér the .
qconstitited Land Acquisition Act, 1894 of — }8 092 |
undcrlsfg(l,'ﬁ? (@) any land within the area desigriated under this Act as the site of the new ' |
o town ; ' |
|

(b} any land adjagent to that area which is required for purposes connected
with the development of the new town ; and :

(¢) any land whether adjacent to that area or not which is required for pro-
vision of services of amenities for the purposes of the new town.

I
‘Obligation to 117, Where any land within the area designated by a notification under section |
purchase 113 of this Act as the site of the new town has not been Ylagquired by the State , |
des’g‘i':;%d Government or a Development Authority constituted under sub-section (2) of |

" section 113] within a pdriod of ten years from the date of the notification, any owner

of the land may by notice in writing 5[served on the State Government or thé Develop-

ment Authority] require it to acquire his interest therein ; and thereupon, the provi-

sions of section 127 providing for lapsing of reservations shall apply in relation to

such land as they apply| in relation to land reserved under any plan under this Act.

Disposal of  118. (/) Subject to |any directions given by the State Government under this
_Deve]:)ﬂ';ge‘;{ Act, a Development Authority may dispose of any land acquired by it ®[or vesting
: Autll:ority. in it} to such persons, in such manner, and subject to such terms or conditions as
they consider expedient/|for securing the development of the new town in accordance ‘
* .. with proposals approved by the State Government under this Act:
|

Provided that, a Development Authority shall not have power, except with the

consent of the State Government, to sell any land or to grant a lease df any land

. for a term of more than ninety-nine years, and the State Government shall not.

consent to any such disposal of land unless it is satisfied that there are exceptional

circumstances which render the disposal of the land in that manner expedient.

X This portion was d'eeme4 always to have been substituted for * The Development Authority by
Mah. 30 of 1972, s. 10. i

2 These words were substifuted for the words * after consultation. with. the local authority within
whose area the land is situated, and with any other local authority who appear to the State: Govern-
ment to be concerned ”* by Mah. 11 of 1973, s. 5. ;

8 This portion was inserted by Mah. 21 of 1971, s, 6, : )
4 This portion was substituted for the words * acquired by a Development Authority *°, ibid., s. 7(a).
® These words were substitited for the words * served on the Development Authority ™, ibid., s. 7(b).
¢ These words were inserted, ibid., s. 8(a). : : :
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(2) The powers of a Development Authority with respect to 'the disbosal‘ of

Yiand acquired for it for the purposes of this Act] shall be so exercised as to secure,
so far as practicable, that persons who were living or carrying on business or other
activities on land so acquired shall, if they desire to obtain a plot or accommodation
on land belonging to, or vesting in,] the Development Authrotity and are willing to
comply with any requirements of the Development Authority as to its development
and use, have an opportunity to obtain a plot or accommodation suitable to their
‘reasonable requirements on terms settled with due regard to the price at which any
such land has been acquired from them. :

1 (3) Nothing in this Act shall be construed as enabling a Development Authority
to dispose of land by way of gift, mortgage or charge, but subject as aforesaid,
references in this Act to the disposal of land shall be construed as references to the
disposal thereof in any manner, whether by way of sale, exchange or lease by the
creation of any easement, ri'ght’ or privilege or otherwise.

119. The State Government may give to any Development Authority such -

ment directions with respect to the disposal of larid acquired by the Authority ¥or vested in

it] under this Act and with respect to the development by that Authorit¢ of such land,
as appear to the State Government to be necessary or expedient for securing so

far as practicable, the. preservation of any features or objects of special architectural
or historic interest.

120. A Development Authority may make any agreement or enter into any
contract with any local authority, Pianning Authority or statutory body in order to

e on Seoure the provisiun of scrvices, sucis as water-supply, drainage, including sewerage,
of services,

SCrvICes

Contribu-
tions by

electricity, gas within the area of the new town, subject to the power of the State
Government to modify or disallow such agreement or contract.

121. Without prejudice to the generality of the powers conferred on a Develop-
ment Authority under this Chapter, any Development Authority may, with the

Development copnsent of the State Government, contribute such sums as the State Government

m&’;‘y may determine towards expenditure incurred or to be incurred by any local authority,
expenditure Planning Authority or statutory body in the performance, in relation to the new town,
oflocal,  of any of their statutory functions, including expenditure so incurred in the acquisi- -~
guthorities  tion of land.

and statutory ) .

authority. . . ) o :
Advances 122. (I) For the purpose of enabling a Development Authority 4constituted
and pay-  under sub-section (2) of section 113] to_defray expenditure properly chargeable to
meuts! by capital account including the provision of working capital, the State Government may,

t‘,};" after due appropriation made by the State Legislature by law in this behalf, make

ﬂ':;“l'ff;mem advances to the Development Authority repayable over such periods and on ‘such

Authorities.

terms as may be approved by the State Government. ] _

(2) For the purpose of enabling Ssuch Development Authority] to defray any other
expenditure, the State Government may, after due appropriation made by the
State Legislature by law in this behalf, make grants to the Development Authority
of such amounts it may decide in this behalf. .

(3) All sums received by the State Government by way of interest on
an advance made to a Development Authority under sub-section (1) ‘and all sums
received by way of repayment of the principdl of such an advance shall be paid into
the Consotidated Fund of the State; and the State Government shall lay before

: Thesewoigg(vlvere substitute& for the words ** lana acqrired by them under this Act” by Mah. 21
of 1971, 5. 8 ). )

2 Thes:e words were substituted foi thewords * on lana telonging to », ibid,s. 8 (b (2).

3 These words were inserted, ibid, s. 9. .

¢ This portion was inserted, ibid, s- 10{(a). )

s These words Were substituted for the words “a Development Authority *, ibid, s. 10 (&),
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each House of the Legislature of the State a statement of any sums due from

»  a Development Authority by way of interest on or repayment of any - such advances
which are not duly paid to the Statc Government in accordance with “the terms
approved under sub-section {{). S

(4) It shall be a condition of the making of advances to a Development Authority
under this section that {the plans or proposals]. for -development submitted to-the
o State Government 2[under this Act} shall be approved by the State Government as.
. being likely to secure for the Development Authority. an overall return which is
reascnable, having regard to all the circumstances, when compared with the cost of

carrying out those proposals.

(5) The provisions of Chapter VIII in regard to budget, accounts and audit shall
3[except as provided in that Chapter] apply to every Development Authority.

(6) Every Development Authority shall provide the State Government with such

. information relating to the undertaking of the Authority as the State Government
may from time to time require, and for that purpose shall permit any petson autho-
. rised by the State Government in that behalf to inspect and make copies of the .

accounts, books, documents or papers of the Development Authority and shall afford
such explanation thereof as that person’or the State Government may reasonably
require. .

&§[122A. (1) Without prejudice to the provisions of section 122, a Development Power of
Authority constituted under sub-section (2} of section 113 may,— et

(@) subject to such conditions as may be determined in this behalfiby the State Authority
Government, borrow money in the open market or otherwise with a view to provide andb(t)gow
itself with adeguate resources; ' . accept

* (b) accept deposits on such conditions as it deems fit from persons to whom deposits.
allotment or sale of land or building or any structure is made, or is likely to be
made, in furtherance of the objects of this Chapter. :

(2) All moneys borrowed under sub-section (/) may be guaranteéd by the State
Government as to the repayment of principai and interest at such rates and' on
such conditions as the Staic Government may determine at the time, the moneys
are borrowed.]

123. (/) Without prejudice to the power of a Development Authority under Transfer of
this Act to dispose of any of their property, a Development Authority may by an undertaking
agreement made with any local avthority, or Planning Authority and approved ::fe?f"““’p‘

by the State Government transfer to that local authority or Planning Authority Authority.
. any part of the property of the Development Authority upon such terms as may :

be prescribed by the agreement @ ,

Provided that, before approving such agreement, the State Government shall
publish in the Official Gazette and in one or more local newspapers a notice stating
that the agreement has been submitied for approval, and describing the general
effect of the agreement. '

(2) If the State Government is satisfied that it is expedient, having regard to any
agreement made or proposed to be made under sub-section () that the Lability
of the Developmeni Authority in respect of advances made to it under this Act,
should bé reduced, the State Government may, by an order, reduce that liability ; !‘
to such extent as may be specified in the order.

1 These words were substituted for * the proposals ™ by Mah. 30 of 1972, s. 11,
s These words were substituted for * under section 115", ibid. :

% Thess words were inserted by Mah. 21 of 1971,’s. 10 {¢c).

+ Section 122A was inserted by Mah. 6 of 1976, s. 31.
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(3) The payment of any sums payable by a local authority or Planning Authority
for the purposes of an agreement under this section shall be a purpose for which
that authority may, notwithstanding anything contained in any law constituting
such authority, borrow money. ‘

Combi- 124, () If it appears to the State Government, in the case of any area designated
t‘::::&gr:‘;% under this Act as the site of a new town, that there are exceptional circumstances
Develop- Which render it expedient that the functions of. a Development Authority under
, ment this Act should be| performed by the Development. Authority established for the
. Authority. purpose of any other new town instead of by a separate Development Authority
. : established for the purpose, it may, in lieu of establishing such a separate Develop-
ment Authority by lorder, direct that the said functions shall be performed by the

*  Development Authority established for the said other new town,

|
(2) 1f it appears to the State Government that there are exceptional circumstances
which render it expedient that the functions of a Development Authority established
for the pyrposes of a new town should be transferred to the Development Authority
. established for the purposes of any other new town, or to a new Development Autho-
' rity to:be established for the purposes of the first mentioned new town, it may by

order provide for the dissolution of the first mentioned Development Authority and -

for the transfer of its functions property, rights and liabilities to the Development
Authority established for the purposes of the said other new town -or, as the case

may be, to a new Developmént Authority established for the purposes of the first
~mentioned new town by the order, - _

(3) Without prejudice to the provisions of this Act with respect to the variation

of orders made thereunder, an order under this section, providing for the exercise
of functions in relation to purposes of another new town, or for theitransfer of such
functions to such a Devlopment Authority, may modify the name and constitution
of that Deviopment| Authority in such a manner as appears to the State Government
‘to be expedient, and for the purposes of this Act that Development Authority shall
be demed to have been established for the purposes of each of those new towns.

(4) Before making an order under this section providing for the transfer of func-
tions from or to a Development Authority or for the exercise of any functions to

such -a Development Authority, the State Government shall consult with that
Development Authfrity. . '

CHAPTER VI.

LaND Acquisition.

|
!
|
Compulsory 125, Any land rtfl.]uired, reserved or designated in a Regional plan, Development

acquisition plan or town planning schme for a public purpose or purposes including plans for

neegc daf%r any area of comprehensive_ development or for any new town shall be deemed to
" purposes be land needed for a public purpose within the menning of the Land Acquisition

plan,
Develop-
ment
plan or
town *
plannirig

Iof
1894,
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126. (/) When after the publication of a draft Regional plan, a Development ﬁ‘;‘i‘f‘”
or any other plan or town planning scheme, any land is required or reserved for required .
any of the public purposes specified in any plan or scheme under this ‘Act at any for public
time the Planning Authority, Development Authority, or as the case may be, }Hany purposes,
Appropriate Authority may, except as otherwise provided in section 113A, acquire ;m‘sﬁ"d n
the fand] either by agreement or make an application to the State Government for a
acquiring such land under the Land Acquisition Act, 1894. :

(2) On receipt of such application, if the State Government is satisfied that the
land specified in the application is needed for the public purpose therein specified,
or 2[if the State Government (except in cases falling under section 49 *[and éxcept
as provided in section 113A}) itself is of opinion] that any land included in any such
plan is needed for any public purpose, it may make a declaration to that effect in the
Official Gazette, in the manner provided in section 6 of the Land Acquisition Act,
1894, in respect of the said land. The declaration so published shall, notwithstan-
ding anything contained in the said Act, be deemed tc be a declaration duly made
under the said section: ‘ ' :

. L ]

¢{Provided that, no sich declaration shall be made after the expiry of three years
from the date of publication of the draft Regional plan, Development plan or any
other plan. |

1 This portion was substituted for the words “ any Appropriate Authority may acquire the land **
by Mah. 21 of, 197%, 5. 11{1). ' ‘ :

* These words were substituted for the words * if the State Government itself is of opinion™ by
Mah. 14 of 1971, s. 6 (I)a). - .

8 This portion was inserted by Mah. 21 of 1971, s. 11(2).

1 This proviso was added by Mah. 14 of 1971, 5. 6 (/){b). .

1/263—39
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1[(3) On publication of a declaration under the said section 6, the Collector shall
proceed to take order for the acquisition of the land under the said.Act ;. and the
provisions of that Act shall apply to the acquisition of the said land, with the
modification that the market value of the land shall be— :

(#) where the land is to be acquired for the pﬁrposes of a new town, the market
value prevailing on the date of publication of the notification constituting ot
declaring the Development Authority for such town ; ,

(it) where the land is acquired for the purposes of a Special Planning Authority,
the market value prevailing on the date of publication of the notification of the area
as an undeveloped area ; and o : e

(iif) in any other case the market value on the date of publication of the interim
development plan, the draft development plan or the plan for the area or areas for
comprehensive development, whichever is earlier, or as the case may be, the date of
publication of the draft town planning schéme : .

. Provided that, nothing in this sub-section shall affect the date for the purpose of
determining the market value of land in respect of which proceedings for acquisition
Map. commenced before the commencement of the Maharashtra. Regional and Town
)(1f Planning (Second Amendment) Act, 1972 : ‘ '
4

o)
1973. Provided further that, for the purpose .of clause (if) of this sub-section, the
market value in respect of land included in any undeveloped area notified under sub-
Mah. section (1) of section 40 prior to the commencemert of the Maharashtra Regional
)1%70{ and Town Planning (Second Amendment) Act, 1972, shall be the market value
, * prevailing on the date of such commencement. ]

#(4) If a declaration is not made within the period referred to in sub-section (2)
Mah, (or having been made, the aforesaid period expired on the commencement of
X1V the Maharashtra Regional and Town Planning (Amendment) Act, 1970), the State
of Government may make a fresh declaration for acquiring the land under the Land
1971. Acquisition Act, 1894, in the manner provided by sub-sections (2) and (3) of this
1 of Section, subject to the modification that the market value of the land shail be the
1894. market value at the date of declaration in the Official Gazeite made for acquiring
the land afresh.]

- 127, It any land reserved, allotted or designated for any purpose specified in Lapsing of B
any plan under this Act is not acquired by agreement within ten years from the reservations.

" date on which a final Regional plan, or final Development plan comes into force or
- 1of if proceedings for- the acquisition ‘of such land under this Act or under the Land
1894. Acquisition Act, 1894, are not commenced within such period, the owner or any
person interested in the land may serve notice on the Planning Authority, Develop-
ment Authority or as the case may be, Appropriate Authority to that effect ; and
if within six months from the date of the service of such notice, the land is notacquired
or no steps as aforesaid are commenced for its acquisition, the reservation, allot-
ment or designation shall be deemed to have lapsed, and thereupon the land sitall
be deemed to be released form such reservation attolment or designation anG. shall
become available to the owner for the purpose of development as othcrwis, permissible
in the case of adjacent land under the relevant plan. _

1 Sub-section (3) was substituted by Mah. 11 of 1973, 5. 6.
? Sub-section () was added by, Mah. 14 of 1971, s. 6(3).
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'G‘:X‘-'“;E;‘},??; Planning Aiithority of Development Authority or Appropriate Authority -and the

lands for State Government is| satisfied that the same land is needed for a public purpose
purpose different from any such public purpose or purpose ‘of th¢ Planning Authority,
[‘;th;éhf‘;’: Development Authorjty or Appropriate Authority, the State Government may
" “which it is hotwithstanding ‘anything contained in this Act, acquire such land under the

designated provisions of the Land Acquisition Act, 1894.
in any**

iplanor . (2) In the proceedings under the Land Acquisition Act, 1894, the Planning

scheme. Authority, or Development Authority or Appropriate Authority, as the case may 1894,

_ be, shall be deemed to be a person interested in the land acquired ; and in deter-
. mining the amount of compensation to be awarded, the market value of the land
shall be assessed as if the land had been released from the reservation, aliotment
or designation made in the *{any plan or scheme] or new towm as the case may be,
and the Collector or|the Court shall take into consiferation the damage, if any,
that Planning Authority or Development Authority or Appropriate Authority,
as the case may be, may sustain by reason of acquisition of such land under the Land
Acquisition®Act, 1894, or otherwise, and the proportionate cost of the Development
plan or town planning scheme or new town, if any, incurred by such Authority and

rendered abortive by [reason of such acquisition.

(3) On the land vesting in the State Government under section 16 or 17 of the

Land Acquisition Act, 1894, as the case may be, the 3[relevant plan or scheme]
shall be deemed to be suitably varied by reason of acquisition of the said land.

Possession 129, () At any time after the publication of a notification under sub-section (2)

of land in
case of

of section 126, where the State Government, on an:application of the Planning

urgency. Authority, Development Authority or Appropriate Authority, is satisfied that the

possession of any land which is reserved or designated for a public purpose either
under a Regional plan or Development plan, 5% * *

urgently required in the public interest by that Authority, the State Government may
by an.order in writing authorise the ‘Collector to enter on and take possession of

the land under acquisition after giving a notice of fifteen days ; and thereupon, the

right or interest in that land shall be extinguished fram the date specified in the
order ; and on the date on which posséssion is taken, the land shall vest. without
any further assurance and free from encumbrances in the State Government :

Provided that, before or at the time of taking possdssion of any land under this'
sub-sgctlon, the Collector §ha11 offer to the person interested compensation for the
standing crops and trees, if any, on such land'; and for any damage sustained by

him which is caused by such sudden dispossession and not excepted in section 24 .

of the Land Acquisition Act, 1894, and if such offer is not accepted, the value ~of
such, crops and trees |and. the amount of such other damage shall be allowed
in awarding compensation for the land under the provisions of the said Act.

I'of' V :
1894, * -
Iof

lof = .

1894.

I of
1894,

e
1894.

(2) Where possession of land is taken under sub-section (1), the Planning Authority,.

the Development Authority or as the case may be, Appropriate’ Authority, shall,
subject to the provisions of sub-section (/), pay to the owner concerned interest
at 4 percent per annum on the amount of compensation from the date of taking

possession of the lan under ‘acquisition to the date of payment.

. (3) Where possessian of land is taken under sub-section (/), the Planning Autho-
rity, or Development Authority, or as the case may be, the Appropriate Authority
may, at the request af the person interested, pay an advance not exceeding two-

thirds of the amount ¢stimated to be payable to such person on account of the land

after executing an agreement in that behalf under section 157.

1 These words were substituted for the words = any draft plan ot scheme™ by Mah. 11 of 1973,5. 7+

2 These words were substituted for the words ** draft. Regional Plan ; draft Development plan
or draft town planning scheme ”* by Mah. 6 of 1976, 5. 32(z). - ‘ T

? These words were substituted for the werds * relevant draft pfan or scheme ™ ibid, s. 32(h).

¢ The word * draft ° wag deletec, ibid, 32(c) ' ' ‘

“* The words * whether drable, waste or open  were deleted by:Mah. 42 of 1973 5. 4,
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CHAPTER VIIT
FINANCE , ACCOUNT AND AUDIT .

130. (J) Eevery Reginal Board, Y Special Planning Authority (other than a Funds. -
Special Planning Authority appointed under clause (b) of sub-section (1) of section
40)] or Development Authority 2[constituted under sub-section (2) of section 113]
shall have and maintain its own fund to which shall be credited—

(@) all moneys received by such Board or Authority from the State Government

by way of grants, loans advance or otherwise ; = . .

(&) all fees or charges received by such Board or Authority under this Act
or Rules or Regulations thereunder ; _
(c) all moneys received from any other source.

(?) The fund shall be applied towards meeting—

(@) the expenditure incurred in the administration of this Act ;
(b) the cost of acquisition of land in the area of the authority concerned. incurred
for purposes of development ; ' -

(c) the expenditure for any development of land in the area of the Authority
concerned undertaken”by such Authority ; and ' ¢
(d) the expenditure for such other purposes as the State Government may direct. ~

(3) Bvery Regional Board, Y[Special Planning Authority (other than a Special
‘Planning Authority appointed under clause () of sub-section (1) of section 40)] or
Development Authority *[constituted under sub-section (/) of section 113] may"
keep in current account in the Reserve Bank of India or the State Bank of India’or any
other Bank approved by the State Government in this behalf, such sum of money
out of its funds as may be prescribed by the rules and any money in excess of the
said sum shall be invested in such manner as may be approved by the State Govern-
ment, R

(4) The State Government may, after due appropriation made by the legislature
of the State by law in this behalf, make such grants, advances and loans to the
Board or the Authority concerned as it may deem necessary for the performance
of the functions under this Act ; and all grants, loans and advances so made shall
be on such terms and conditions as the State Government may determine.

131. Every Regional Board, Y[Special Planning Authority (other than a Special
Planning Authority appointed under clause (b) of sub-section (1) of section 40)]
or Developmeént Authority 2jconstituted under sub-section (2) of section .113] shall
prepare in such form and at such timé every year as may be prescribed by rules,
a budget in respect of the finacial year next ensuing, showing the estimated receipts
and expenditure of such Board of Authority and shall forward to the State Govern-
ment such number of copies thereof as may be prescribed by rules.

3[13i. (1) Every Regional Board shall maintain proper accounts and ‘other

sheet in such form as the State Government may by rules prescribe.

2) The accounts of every Regional Board shall be subject to audit annually by
the Chief Auditor, Local Fund Accounts of the State; and any expenditure
incurred by him in connection with such audit shall be payable by that Board to the
" Chief Auditor. . _ _

(3) The Chief Auditor or any person appointed by him in connection with the
audit of accounts of the Board shall have the same right, privilege and auffiority -
in connection with such audit as the Chief Auditor has in connection with the
accounts of local authorities; and in particular, shall have the right to demand the
production of books of accounts, conpected vouchers and other documents and
paper and to inspect the office of the Board.

1 This portion was substituted for the words ** Planning Autherity ” by Mah. 11 of 1973, 5. 8.
* This portion was inserted by Mah."21 of 1971, ss. 12, 13 and 14,
3 Sections 132 and 132A were substituted for section 132 by Mah. 6 of 1976, s. 33,

Funds,

Budget,

T _20C01 Actounts
relevant records and: prepare annual statement of accounts including the balance and audit of

egional
ard.
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(4) The accounts of every'Regional Board as certif‘x_ed by the Chief Auditor or

any other person appointed by him in this behalf together with the audit report:

thereon shall be forwarded annually to the State Government.

Accounts  132A. (1) Every Special Planning Authority 1othier than a Special Planning
and agd‘t of Authority appointed under clause (b) of sub-section (7} of section 40] and Develop-
" Plana :,ag ment Authority constituted under sub-section (2) of section I-l3-(herégnafter in this

Authority section collectively referred to as “ the said Authorities ”’) shall maintain books

and of accounts and other books in relation to its functioning under this Act in such

- Development g1y apd in such manner as the State Government may by rules prescribe.

Authority. ‘

Y (2) The accounts of the said Authorities shall be audited by an auditor appointed

by the State Goverment in consultation with the Comptroller and Auditor-General

* of India, ' : L

(3) As soon as the accounts of the said Authorities are audited, the said

Authorities shall send ‘a copy thereof together with the copy of the report of the

auditor thereon to the State Government. =‘ ‘,

(4#) The State Govrnment shall cause accounts of the said Authorities together

with the gudit repart thereon forwarded to it under sub-section (3} to be laid
annually before each|House of the State Legislature.]: '

Submission  133. () Every Regional Board, ![Spécial Planning Authority] or Development

of Authority shall prepare for every vear a report of its activities during;that year and

report. submit the report to the State Government in such form on or before such date as
‘may be prescribed by rules. ‘

(2) The State Government shall prepare for every year a report of the activities
including the accounts of every Regional Planning (Beard, 21[Special Planning
Authority] or Development Authority during that year. The State Government
shall cause a copy of the report to be’laid before the State Legislature.

Pensionand 134, (J) Every Regional Board, }[Special Planning Authority] or Development
Provident Authority may constitute for the benefit of its whole time paid m&mbers and of its
* officers and other employees, in such manner and subject to such conditions as may

be prescribed by rules, such pension or provident fund or both as it may deem fit.

(2) Where any suc

Government may declare that the provisions of the 'Provident Funds Act, 1925xf1
(¢
1925,

shall apply to such fund as if it.were a Government Prévident Fund.
CHAPTER IX. |

SUPPLEMENTAL AND MISCELLANEOUS 'PROVISIONS.

: B“Wel; of 135, (7) The Director of Town Planning or any officer authorised by him, the
eoit¥s Town Planning Officer of any Regional Board or.Planning Authority, the Arbitrator,

or any person authorjsed by the State Government, Regional Board, Planning

Authority, Development Authority or Arbitrator may enter into or upon any land
or building with or without assistants or workmen for the purpose of the preparation
of a plan or scheme under this Act by— . ! .
(a) making any measurement or survey or taking levels of such land or building;
(b) setting out and marking boundaries and intended lines of development;

.
~

renches ; : ,
(d) examining works under construction and ascertaining the course of .sewers
nd drains ; « :

-]

«

ention of any provision of this Act or rules or regulations thereunder :

-

These words were sublstituted for the words Planning Autherity ” by Mah, 1‘l of 1973,5. 9.

I
i

3
i

pension or - provident fund has been constituted, the State .’

Lo

_{(¢) marking such’levels, boundaries and lines by placing marks and cutting

(e} ascertaining whether any land is being or has been develoﬁed in contra-
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Provided“that,— . .

(i) in the case of any building used as a dwelling-house, or upon any enclosed
part ot garden attached to such a building, no such entry shall be niade except -
ztween the hours of sunrise and sunset or without giving its occupier at least

24 hours’ notice in writing of the intention to enter ;

(i) sufficient opportunity shall in every instance be given to enable women
(if any) to withdraw from such land or building ;

' (iti) due regard shall always be had, so far may be compatible with. the
exigencies of the purpose for which the entry is made, to the social and religious
usages of the occupants of the land or builging entered. :

(2) The powers of the Director of Town Planning shall extend to the whole of the
State ; and the power of any Town Planning Officer or any person duthorised by the
Regional Board, Planning Authority or Development Authority shall extend only
to the area under the jurisdiction of such Board or Authority ; and the power of the
person authorised by the Arbitrator or State Government shall extend ¢o such area
as the Arbitrator or State Government may specify in this behalf. )

(3) Any person who obstructs the entry of a person empowered or authorised
ungder this seciion to enter into or upon any land or building or molests such persons
after such entry shall, on conviction, be punished with imprisonmeat for a term
which may extend to six months, or with fine which may extend to one thousand
rupees or with both. N »

136. () Alldocuments including notices and orders required by this Act or any service of
rule.or regulation made therounder to bo served uponany person shallsaveas cother- notice, étc.
wise provided in this Act or rule or regulation, be deemed to be duly served. ’

(@) whether the document isto be served ona Government department, railway,
local authority, statutory authority, company, corporation, society o1 other body,
if the document is addressed to the head of the Government department.  General
Manager of the railway, secretary or principal officer of the local authority,




|
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statutory authority, oompany, orporation, gociety or any other body at its
mw,mf{m«nﬁhm,um@zmyb{u@hmy—— _
(i) sent by registered post to such offtes ; oz

(%) delivered at such office 3 o
IO L *&m‘”a ita i-"-&n" e i, Llontifyog by

‘ o uxud‘ narship, & i dmmnt: ¥ -
ﬂummstyknn&rihifhitlbugnf:isc&rhdon;mdhoithe '

_ () semt by regiatered post to such office ; or

(#%) delivered at the said place of businese ; EETPE
(;)_i-nmyothotom,ifthb&ocumentisaddvmdtothopmwbam
o .

{s)is given or tendered to him ; or _ _
(46} if such parmoa csanot be fonnd, is affixed on some oonspictous part of
his last known of residence or business, or is given or tendered t0 some
. adult member of his family or is affixsd on some conspicnous part of the land or
buliding to which it relates ; or _ ,
(##4) if sent by registered post to that person.

(2) Any docament which is required or authorised to be sarved on the owner or
mdmywmmmyhﬁw‘%m"m‘mmqidﬁ
a1 $he case may be, of that land or building (naming oz deseribing that land or
building) without further name or dedeription and shall be deemed to be duly

(¢)‘ifthdocnmentsoaddmsodismm'dnlivmdinmdﬁuw&hm
(c) of sub-section () ; or R
(b) if the dooument s0 addressed or a copy thereof 20 addressed, ia delivered to
_ some parson on the land or building _
(5)"Madwumthurwdonapumﬂdxipinmdm"withthhwion,
the_documntshallba‘aeemsdtobommdmgchputw.
(4) For the purpose of enabling any doouments t0 be served on the owner of any
ment ority may by notice in writing require the oocupier (if any) o ropei
wmﬁanmmdqddrmaftheom‘:%etwf. ' (tany) B mmy
(5) Wharo the pereon on whom s dosument, is 10 be served is s mino, the sarviee
upnhi-gqtdhmnydﬂtmbuofhiafmﬂylbsﬂhmwhm

(6) A domestio servant is not » member of the family Within the mesning of thia
/ |

187. Kvexy publie notios given under this Act or rules or regulations thereunder:
shall be in writing over the signature of the Secretary to the Regional Bosrd or
Planning Authority or Development Authority or such other officer who may be
anthorised in this bohalf by such Board or Authority and shall be widely roade

.known in the locality to be affeated tharaby, afixing copies thereof in conspictous
‘pnblio.ghoeawithin the said locality and by;m%th same by beat of drum
or by advestisement ¢

in one or more looal newspapers, and by such other means which

" the Secretary thinks fis.

§i§E




" Kotloss, sbo.
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138. Whete any motice, order or other document jseied or made under this Act
or any rule or regulstion made thereunder requires anything to be done for the

doing of which n0 time is fixed in this Act or rule or regulations thereunder, the

notioe, order Or other document shall specify & reasansble time for doing the ssme.

189. Al permissions, orders, decisions, notices and all documents of a Regional
Board, Planning Axthority or Development Authority shall be authenticated by
the signature of the Secretary t0 the Regional Board or Planning Authority or
Development Authority or such other officer as- may hie authorised by such Board or
Authority in this behalf. e :

140. (f) Iftho person committing sn offenco under this Act is a company, every
person, who, at the time the offence was committed was in charge of, and was
responsible to, the company for the conduct of the business of the company; us well
as the-company shall be deemed to be guilty of the offence and shall be liable to be
pmooedadagumtdpun_mhedwoordmgly:q : ‘ .

Provided that, nothing contained in the sub-section shall render any such person
liable t0 any punishment provided in this Act, if h¢ proves that the uffénce was
committed without his knowledge or that he exercised sll due diligence to prevent
the commission of such offence. :

(2) Notwithstanding anything contained in mrb-section (1), where an offence
under this Act has been committed by a company and it is proved that the.offence
lmbeenoo' od with.the consent or connivance of, o:is(:tt]t;ributablett;:g
neglect on: the part of, any director, manager, secgetary or other officer o
oompany, such director, manager, secretary or other officers shall also be deemed to

. be guilty of that offence and shall be lisble t0 be proceeded against and punished

Ezplanation.—Fax the purpose of this section—

(a) ** company *! means a body corporate and inaludes a firm or other associa-
tion-of individuals ; and o

(%) * director "’ in relation to a firm means a partner in the firm.

1‘1- Ifmy DEIBOR—— . . )
(a) obstructs, o molests any person engaged or employed by a Regionsl Board,
s

lanning Authority or Development Authority or any person with whom any such
Board or Authority has entered into & contragt, in the performance or exeoution

by such person of his duty or of anything which he is empowered ar required to

- dq under this Act, or

(5) remove any mark or boundary stone set up for the purpose of indicating
any level or direction necessary ta the execution of any dévelopment authorised
under this Act, -

he shall, on conviction, be panished with fine, which. may extend to two hundred

. Tupees or with imprisonme tfo:atermWhiohmayegtendtotwo-mmths.

142. No ntion for any offence punigshable ¥nder this Act or rules made
thereunder be instituted or no-prosecution instituted shall be withdrawn, except
with the previous sanction of the Regional Bosrd, Planning Authority, or as.the case

y be, a Development Authority or any officer authorised by such Board or

[}
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143. (/) The Regional Board or Planning Authority or Development ‘Authority Compound-
. concerned or any person authorised in this behalf by general or special order may ingot
either before or after the institution of the proceedings compound any offénce made offences.
punishable by or under this Act or rules made thereunder. :

(2) When an offence has been compounded, the offender, if in.custody, shall be
discharged ; and no further proceedings shall be taken against him in respect of the
offence compounded. : :

~ 144. No court inferior to that of a judicial magistrate of the first class shall try Jurisdiction
an offence punishable under this Act. : of courts.

145. Notwithstanding anything contained in section 32 of the Code of Criminal Mbgistrate’s

V of Procedure, 1898, it shalf be lawful for any Presidency Magistrate or Magistrate of }’rg‘goe;f

, 1898 the First Class to pass any sentence authorised by this Act in excess of its poWer cnhanced '

under the said section. _ penaltics.

*

146. Every member and every officer and other employee of a Regional Board or Members
Planning Authority or Development Authority shall be deemed to be a public servant and officers

XL\; within the meaning of section 21 of the Indian Penal Code. - ;grggrﬁ‘s‘j’“b
o ,
1860.

147. No suit, prosecution or other legal proceeding shall lie against any person Protection
for anything which is in good faith done or intended to be done under this Act or of action

. taken in
any rules or regulations mafle thereunder, good faith.

xvi 148, (I) Nothing in the Indian Registration Act, 1908, "shall be - deemed to Registration
of require the registration of any document, plan or map prepared, made or sanctioned of d°°“'1
1908. jn connection with a final Regional plan er final Development plau or final town L‘:.e;t;bpi:“
planning scheme which has come into force. connection

(2) All such documents, plans and maps shall, for the purposes of sections 48 and ,‘;"1‘2'; %‘:-al

xvi 49 of the Indian Registration Act, 1908, be deemed to have been and to be registered scheme not.

o in accordance with the provisions of that Act : required. -
1903 ) : :

Provided that,.documents, plans and maps relating to the sanctioned plan or
“scheme shall be accessible to the public in the manuer prescribed.

149. Save as otherwise expressly provided in this Act, every order passed or Finally of
direction issued by the State Government or order passed or notice issued by any orders.
Regional Board, Planning Authority or Development Authority under this ,Act .
shall be final and shall not be questioned in any suit or other legal proceedings.

150, () No act done or proceeding taken under this Act, shall be questioned on Validation
the ground merely or— B of acts and,

(@) the existence of any vacancy im, or any defect in the constitution of ap . nes
Regional Board, Planning Authority or Development Authority ; :

(b) any person having ceased to be a member ;

(c) any person associated with a Regional Board, under section 10 having voted”
in contravention of the said section ; . : T

(d) the failure to serve a notice on any person, where no substantial injustice
has resulted from such failure ; or : .

(e) any ommission, defect or irregularity not affecting the merits of the case.
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* (2) Every meeting of a Regional Bc.x_ard., Planning ‘Authority or ‘YDevelopment
Authority, constituted under sub-section (2) of sectioni113], -the minutes of the pro-

ceedings ofswhich have been duly signed as prescribed shall be ‘taken to *have been -

duly convened and to"be free from all defects and irregularity.

‘Powerto 151, (/) The State Government may, by a notifieation in the ‘Official Gazette,

delegate. delegate any power exercisable by it under this Act, or rules thereunder to any officer
of the State Government 2[in such case and subject'to’ such conditions, if any, as
may be specified in such notification]. -

(2) The Director of Town Planning may, by an arder in wriﬁng, delegate any
power exercisable by him under this Act or rules thereunder to any officer subordinate

to him in such case and subject to such conditions, if any, as may be specified therein. . 3

(3) Any Regional Board, Planning Authority or Development Authority may, by
a resolution, direct that any power exercisable by it under this Act, rules or
regulations thereunder (except the power to prepare an¥ Regional plan, Development
plan, town planning scheme or the plan of the New Town or to make regulations)
may also be exercised by any officer of the State Government with the. previous
- consent of the State Government, the Regional Board, Planning Authority of local
authority or Development Authority as may be mentioned therein, in such cases
and subject to such conditions, if any, as may be specified therein. o

(4) The Town Planning Officer of any Regional Board, Planning Authority or
Development Authotity may, by an order in writing, delegate any power exercisable

by him under this Act, or rules or regulations thereunder to -any officer of the

Regional Board, Planning Authority or local authority or Development Authotity
in such cases and subject to such conditions, if any, 4s may be specified therdin.

_ Powersof 152, Notwithstan ing anything contained in sedtion 151, the powers aﬂ

:&i‘ggg‘tg functions of a Planning Authority or New Town Development Authority shall, for

or Develop- the purposes of sections 25, 43, 44, 45, 46, 49, S1, 53, 54, 55, 56, 58, 89, 90, 107,

ment. 112, 135, 136 and 142/be exercised and performed by the following officers, namely =

beoerched (D) in the case of a Municipal Corporation, by the Municipal Coramissioner o

. bycertain such other officer as he may appoint in this behalf H L R

- officers. (2) in the case of a Zilla Parishad, by the Chief Executive Officer or such other
officers as -he may appoint in this behalf ;| = -

(3) in the case of a Municipal' Council, by the Chief Officer of the Coungil; and -

(4) in the case of any other local authority, Special Planning Authority or New
Town Development Authority, by the Chief Executive Officer or person exercising
such powers under Acts applicable to such authorities : :

$[Provided that, in the case of a New Town Development Authority declared
under sub-section (34) of section 113, that Authority shall, for the purpose - of
information of the public, publish in the Official Gazette and in such other manner
as it may consider necessary, the officers of the Authority Ewho will exercise the
powers and perform the functions of that Authority far the purposes of this Act)] -

gf;‘l‘;i’i:; 133. (D A Planning Authority may, for the ‘purpése of a Devélopment plan or o

. Authority to the making or execution of a town planning scheme, borrow loans in accordance
: borrow with the provisions of the Act under which that Authority is constituted or if such
money for Act does not contain any provision for such borrowing; : in accordance ' with the Local

Develop~ s f
ment plan or Authontles Loans Agt, 1914,

V - .. Of
for making  (2) Any expenses incurred by a Planning Authority or the Statt Government "

or e’-‘““g‘g under this Act or in ¢onnection with a Development plan or a town planning scheme
‘ ning scheme, ay be defrayed ont of the funds of the Planning Authority. ? .

1 This portion was substituted for the words * Development Althority * by Mah. 21 of 1971, 5. 15.
* These words were added by Mah. 6 of 1976, s. 34. : L
? This proviso was added by Mah. 21 of ]971.s. 16,




II carry out such-directions or instructions 4s may be
- by the.Btate Goyernment for the efficient - admiii ration of this Act.

mient -Autho:itjrgtomlx by
rom time to time State -
m L eo tm’.’e Government,

~{2) ¥ in, or in connection with, the exercise of its powers and discharge of its
functions by any Regional Board, Planning Authority or Deévelopment Authority
under-this Act, any dispute arises between the Regional Board, Planning Authority
-or Development Authority, and the State Government, the decision of the State
. Government on such dispute shall be final. :

155. (1) Every Regional Board, Planning Authority and Develpomem Authority Returns ang
shall furnish to the State Government such reports, returns and other information information.
as the State Government may from time to time require. *

_ {2) Every local authority shall furnish te a Regional Board, Planning Authority
. " or Development Authority (within the limits -of - which that local -authority is
functioning) such report, - returas and qthgij information as the Board or Authority

‘ - may require. - . . e

.

' 186. Notwithstanding anything contained in any law for the time being in Efiect of
force— ' . ) B faws.
7 1-* *® . * xe . - *® % : - *

(by when- permission for such development has not. been obtained under this
Act, such development shall not be decmed to be lawfully undertaken or carried
out by reason only of the fact that permission,” approval or sanction required under
such other law for such development has been obtained. o :

. © . 18%..41) Unless otherwise provided in this Act, a Planning Authority or Power io
Development Authority shall be competent . to make any agreement with any person make
" or party in respect of any matter which is provided for under this Act subject to the 2#reements.
_right of the State Government to modify - or disallow 'such agreement. o

(2): Such agreement shall not in any way affect- the riglits of the State Government
*or third parties, but it shall be binding on the parties- to the agreement notwith-
_ standing any decision that may be passed by the State Government : '

S " . Provided that, if the agreement is modified by the State Government, either party
. ‘ * - shall have the option of avoiding ‘it if it s0 elects. S
- %3157 A. () Every Regional plan, Development plan or town planning scheme Authentica-
.- ~which js finally sanctioned by the State Government shall be drawn up in duplicate, tion of plans
and every such plan or scheme on every page thereof shall be authenticated under a"g schtf;ge"
the seal and signature of the Secretary to Government, 3[ Urban Development and ?}?e're%i‘s o
~ Public Health Department or such other officer not below the rank of a Deputy .
Secretary as may be specified ~by the Secretary ]. One such plan or scheme shall
be deposited ‘with the. Director of Town Planning and sealed with his seal and the
second shall be deposited with the Planning Authority concerned 4{and in the case of a
“Regional plan, such second copy together with all the documents,.plans and maps
relating thereto shall be deposited in the Head Office of the Board, and if the Board is
~ dissolved, then in the nearest -office of the State Planning and Valuation Department].
~ 1 Clause (@) was deleted by Mah, 10 of 1977, 5.7, - T T T
2 Section 157 A was inserted by Mah. 24 of 1968, s. 3. -
. $ These words were substituted for the words  Urban Development, Public Health and Housing
. Department * by Mah. € of 1976, s. I5(Ixa). : '
"¢ These words were added, ibid., .. 35(2Xb)
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![(14) Every such plan or scheme required undet sub-section (1) of this section
to bear the signature of the Secretary or such othdr officer shall be deemed to be
properly signed if the first and the last page of such plan or scheme are signed by the
Secretary or such other officer and the intervening pages thereof bear the seal and
fascimile of the Secretary or such other officer thereon.} ‘ : :

(2) The plan or|scheme deposited with the Diréctor of Town: Planning under -
seal shall be kept under lock and key and in custody of the Director of Town Planning
and shall not be utilised unless it is required for production in any court or by any o
authority duly empowered in this behalf by the State Government for verifying any :
entry made or alleged to be made in any such plan ¢r scheme ; and a certified copy
“of any plan or scheme or any pari thereof may be given to any person on payment
of a fee therefor. L

(3) Where a plan or scheme or any part thereof is produced for verification, such
plan or scheme or part after the relevant entry or entries therein are duly verified
(such verification being made in court, or as the case may be, in the presence of ’
the Director of Town Planning or any officer duly nominated by him in that behalf),
shall be resealed with the seal of the Director of Town Planning, and then deposited
with him in the manner aforesaid. - % Cn ’

(4) If any officer or person having custody of a plan, scheme or any part thereof,
makes or causes to | be made any change in such plan, scheme or in any part, such
change not being anthorised by or under the provisions of this Act, 'he shall, on
conviction, be punished with imprisonment which may extend to six months and
shall also be liable to a fine.} ' '

Powerto 158. - (1) The State Government may, by notification in the Official Gazette, and
make rules. subject to the condition of previous publication, make rules to carry out all or any
of the purposes of this Act. - s i

(2) In particular and without prejudice to the generality of the foregoing power,
" the State Government may make rules for all or any of the following matters :—

(1')7 under sub-section () of section 5, the term of office and conditions of service

of members of a Regional Board ; . .
(i) under section 8, rules subject to which a Regional Board may exercisc_l .
¢ powers and discharge duties ; ,

(#if) under sub-section (4) of section 10, the allowances payable to members of
a Regional Planning Committee ; '

(iv) under section 13, rules subject to which 'surwlpy of a Region and preparation
of Regional plan may be made as provided in thdt section ;

(v) under section 14, the form.of a Regional plan and the manner in which it
* may be published _

(vi) under sub-section (I) of section 15, the period within which a Regional
plan may be approved as provided in that section’; :

! Sub-section (I4) was inserted by Mah. 6 bf 1976, s. 35(2).

— b
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" Y(vii) under sub-section () of section 16, the other manner in which a notice
of the preparation of a draft Regional plan shall be publist ed ;] .

-

(viii) under section 17, the manner in which a notice of approval of a Regional
plan shall be¢'published ;

2[(ix) under sub-sections (2) and (3) of section 20, the other manner in which -
a notice :of the revision, and of approval of the revision, of a regional plan shall
be published ;] ™

3[¢(x) under sub-sections (/), (<) and (4) of section 21, the other manner in
whli)ch :d n}c}tice regarding preparation ot the draft Development plan shall be
published ; _ : :

(xi) under sub-section (1) of section 23, the manner in which a notice of declara-
tion of intention to prepare a Development plan shall be published by a Planning
Authority in one or more local newspapers ; ' :

(xii) under section 24,‘the qualifications of a person to be appoin_te.d as Town
Plapnning Officer ; '

[(xii-a) under sub-section (/) of section 26, ths othzr manner in which a aotice
regarding preparation of the draft Development plan shall be published ;

(xi'tlb) lmder sub-section (/) of se‘ctio'n 32, the other maaner of publication of
a notice regarding preparation of the interim Development plan ;1

(xiii) under section 44, the form in which application for permission to carry
out any development on land shall be made to a Planning Authority the porti-
culars which such application shall contain and the documents and fees, il any,
which shall accompany it and exceptions to be made as provided in that section ;

(xiv) under sub-section (2) of section 45, the form of commencement certificate ;

-~

(xv) under sub-section (Z) of section 47, the manner in which an appeal under
that section shall be made and the fees, if any, which shall accompany it ;

(xvi) under sub-section (2) of section 51, the time within which and the manner
in which claim for compensation shall be made and under sub-séction (3), of that
section the time within which notice of refusal to accept compensation shall be
given ; _

(xvii) under sub-section (3) of section 53, the manner of applying for permission
under séction 44 ; . ‘

- (xvii) under sub-section (2) of section 56, the manner in which an appeai under
that sub-section shall be made to the State Governmen* ; under sub-section (4) ol
that section, the time wittin which and the manner in which claims for compensa-
tion shall be made ; and under sub-section (5) of that section, the period after
disposal of appeal, if any, within which and the manner in which a purchase
notice on the State Government shall be served : '

(xix) under sub-section (7) of section 58, the document. and plans which shall.
accompany an intimation of the intention of any Government te carry out develop-
ment of any land for the purposes of any of its departments or offices ; o

1 Clause (vif) was substituted for the original by Mah. 6 of 1976, s. 36(1).
3 Clause (ix) was substituted for the original, ibid., s. 36(2). ‘
 Clause (x) was substituted for the original, ibid., 5. 36(3).

* Clauses (xii-z) and (xii-b) were inserted, ibid., s. 36(4).
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A (xx) under sub-section‘(2) of section 60, the other manner im whi -
e Planning Authority shall publish the declaration of its intention to ma::l l:ltot:ren
planning scheme ; _ o . ‘
- (xxi) under sub-section (/) of section 61, the other manner in which the
Plﬁnning Authority shall Y[publish a notice of making of] a draft town planning
. - (xxif) under sub-section () of section 63, the manner of *[publicati
. " notice] of a draft town planning scheme under that sub-section ; [publicaticn of &
. o _ (xxiii) under ‘section 64 the other particulars which a’draft town planning
scheme shall contain ; ' o
(xxiv) under sub-section (I) of section 69, the form of commencement
" certificate ; , ‘ R .
(xxv) under sub-section (Z) of section 72, the qualifications of a person to be",
appointed as Arbitrator ; under sub-section (3) of that section, the procedure to
. be followed by an Arbitrator, the manner in which he shall give notices and the
o form in which he shall draw the final town planning scheme ;
‘ .‘ < (xxvi) upder sub-section (3} of section 83, the ‘manner in which the Arbitrator
' shall give notice under that sub-section ; d :
(xxvif) under sub-section (/) of section 89, the procedure for evicting persons
in authorised occupations ; o _
" (xxviii) under sub-section (/) of section 90, the notice to be given by the
Planning Authority under that sub-section ; : ' '

(xxix) under sub-section (2) of section 91, the ®[the other manner in which a

notice shall be published regarding the preparation of} a draft of variation of
a town planning scheme ; and under sub-section (3) of that sectiom;, the other
particulars which the draft variation of a town planning scheme shall contain ;
(xxx) under sub-section (2) -of section 105, the period within which payment
should be made by an owner to the Planning - Authority ; o '
(xxxi) under sub-section (4) of section 109, the procedure to be followed by
the Tribunal ; . _ B
_ (xxxii) under sub-section (3) of section 130, the sum to be kept in current
_ account in the Reserve Bank of India or the State Bank of India or any other
approved Bank ; o
(xxxiii) under section 131; the form of the budget and the time at which it
shall be prepared and the number of copies of the budget to-be forwarded to the
State Government ; '
(xxxiv) under s:;b-sect_ion () of section 132, the form in which a- Regional

_ Board ** » shall prepare an annual statement of accounts including

o the balance sheet ; - : : C
.- . s[(xxxiv-g) under sub-section (/) of section 132A, the forms in which the Special
: Planning Authority and the Development Authority shall maintain their ks

of accounts and other books relating to business and transactions ;]
(xxxv) under sub-section () of section 133, the form in which and the date
before which an annual report of its activities shall be submitted to the State Govern- .
ment by a’ Regional Board, Planhing Authority and Development Authority ;
(xxxvi) under sub-section (1) of section 134, the manner in which and: the
g conditions subject to which a Regional Board, Planning, Authority or Develop-
' - ment Authority shall constitute pension and_provident funds ;
(xxxvii) under sub-section (2) of section 148, the manner in'which documents,
~.plans and maps, relating to a sanctioned scheme shall be accessible to the
ublic ; ‘ ‘ ‘ '
P (xxxviii) any other matter for which rules may be made.

T These words were substituted for the word " publish ® by Mah. 6 of 1976s.36(5).
# These words were substituted for the words * making and publication ", ibid, 5. 36(6), :
3 These words were substituted for the words “ manner in which the Planning Authority shal

prepare and publish”, ibid, s. 36(7). : , ‘
 The words * Planning Authority ot Development Authority ¥ were deleted, ibid., s. 36(8).

s Clause (xxxiv-a) was inserted, ibid., s. 36(9).

3/263~40
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(3) Every rule ¢ under this section shall be I 'd'as_s_oon' as may be after it
is made before each House of the State Legislature while -it is in:session. for a total

period of thirty days which may be comprised in one session'or in:two successive

sessions, and if, befgre the expiry of the session in which it is so laid or the session
immediately following, both Houses agree in making any modification in the rule
or both Houses agreg that the rule should not be made; the rule shall from the date
of publication of a notification in the Official Gazette, of such decision have ' effect
only in such modifiedl form or be of no effect, as the case may be ; so, however, that
any such modification or annulment shall be without prejidice to:the validity of
anything previously done or omitted to be done under that rule. -
. “Powerto 159, ° Any Regional Board, Planning Authority or Development Authority may
mmwm 'with the previous approval of the State Government, make regulations consistent
" with this Act and the rules made thereunder, ‘to carry out the purposes of this Act,
and without prejudice fo the generality of this power,— :
(i) a Regional Board or a Development Authority may make,—
(@) regulations subject to which it shall exercise powers and perform
functigns under|this Act ; ‘ :
: (b) regulations for regulating its procedure and the conduct of its business
at its meeting ; '
(c} regulation| providing for any other matter which has to'be or may be
. prescribed by regulations ; .
(ii) a Planning |Authority may make,— :
() regulations prescribing the manner in which its order under sub-
section %Iu) of section 45 shall be communicated to the applicant seeking
permission under that section ; :

(b) regulations prescribing the time within which and the manner in-

which 4 notice shall be served on the State Goveérnment under sub-section (1)
of section 49 ; ] ' o :

{c) regulations providing for any other matter which has to be or may be

prescribed by lations.

Special 1[159A. The proyisions of the Schedule hereto shﬁll apply in relation to a New

provisions Town Development Authority and a Special Planning Authority referred to in
New Town Section 40 of this Act.] ‘
Development : .
Authority
and Special
Planning
Authority,

Dissolution 160, (7) Where t
of Regional any Regional Boar

¢ State Government is satisfied that the purposes for which
» Special Planning Authority ‘or Development ‘Authority was

Flanning aorapliched under this Act have been substantially ‘achieved so as to render the

Speciat continued existence pf the Board or Authority in the opinion of the State Govern-
Planning ment unnecessary 2[or where the State Government is of opinion that the work of

Authority acquiring, developing and disposing of land in the area of any new town should be -

‘_‘,’dTI:;’VVI: entrusted to any corporation, ‘company or subsidiary company referred to in sub-
Develop- Section (34) of section 113,] the State Government may, by notification in the
- ment Official Gazette, declare that the Regional Board, Special Planning Authority or
* Authority. Development Authority 3[constituted under sub-section (2) of section 113] shall be

dissolved with effect from such date as may be specified in the notification 3[or that

* the Development ~Atithority declated under sub-section - (34) ' of section 113 shall

cease to function in relation to such area of the new town from such date as may
be specified in the notification] ; and such Board or Authority shall be deemed to
be dissolved accordingly *[or as the case may be, shall be deemed to cease to
function in relation fo such area of such new town.] . ' : ‘

ed by Mah. 47 of 1974, s. 2.
by Mah. 22 of 1973, s. &), :
by Mah. 21 of 1971,5.17. |-
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(2) From the said date-—

(@) all properties, funds and dues which are vested in, or realisable by .the
Regional Board, Special Planning Authority or Development Authority [for the
purposes of the Act] shall vest in, or be realisable, by the State Government ;

(b} all liabilities which are enforceable against the Regional Board; Specia
Planning Authority or Development Authority shall be enforceable against the
- State Government ; and o )

(c) for the purpose of carrying out any development which has not been fully
carried out by the Board or Authority and.for the purpose of realising properties,*
funds and dues referred to in clause (g}, the functions of the  Regional Board,
Special Planning Authority or Development Authority shall be discharged by -
the State Government. _ : E

#[(3) Where a Development Authority constituted under sub-sectfon (2) of - -
section 113 for the area of any new town is dissolved, and a corporation or company
in relation to that area is declared to be New Town Development Authority for
that area under sub-section (34) of section 113, then the provisions of sub- section (2) :

- of this section shall consequent upon such dissolution apply with this modification = .+
that as if for the words  “ State Government ” wherever they occur, the words, ‘
brackets, ‘figures and letter * Development’ Authority declared under sub-
section (3A4) of section 113 * were substituted.] . :

161, Where any Planning Authority (which is a local authority) ceases to exist vesting of
or ceases to have jurisdiction over any area included in a development plan or town propertyand
- planning scheme, the property and rfghts vested in such Planning Authority under I’(‘)Eh?(’f
this Act shall, 3ubject to all charges and liabilities affecting the same, vest in such auct?mmy
other local authority or authorities as the State Government may, with the consent ceasingto'
of such local authority or authorities, by notification in the Qfficial Gazette, direct ; existor
and such local authority or each one of such local authorities shall have all the ¢easingto
powers under this Act in respect of such schemes or such part of a scheme as comes juri:diction,
within its jurisdiction which the Planning Authority ceasing to exist or ceasing to

have jurisdiction had. .

162. (J) If in the opinion of the State Government, any Regional Board, g,
Planning Authority or Development Authority is not competent to exercise OF Goverament
perform, or neglects -or fails to exercise or perform, any power conferred or 'duty or person
imposed upon it by or under any of the provisions of this Act, State Government gpl?mmed
or any person or persons appointed in this behalf by the State Government may ﬂ,"’e‘r‘c'{;:y
exercise such power or perform such duty. : : " poweror -

sel;form. A
. . uty

(2) Any expenses incurred by the State Government or by such person in exerci- conferredor .
sing such power or performing such duty shall be paid out of the funds of such Board i‘lanningon
or Authority ; and if the Board or Authority fails to pay the expenses, then the authority
State Government may make an order directing any person who for the time being and

has custody of any such funds to pay such expenses from such funds, and such person diSb!Jl”sfe-
shall be bound to obey such order. : ' o 3‘;‘1&1 -

! These words were inserted by Mah. 21 of 1971, 5. 17(2), -
% Sub-section (3) was added by Mah, 22 of 1973, 3, 4(2).
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.~ Special 163. Where a municipal corporation. is superseded under sub-section (1) of -
Provision gection 432 of the Bombay Provincial Municipal Corporations Act, 1949, or where Bom.

L2 Zilla Parishad is Hissolved or superseded under sub-section (Z) of section 260 of LIX

etc,, of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, or where the J549.
Corperation, Nagpur Improvement Trust is dissolved under sub-section (/) of section 121 of Mah,

the Nagpur Improvement Trust Act, 1936 (or where an Administrator is appointed V of
under section 313,|or a Municipal Council is dissolved under section 315 of the ggz. -
Maharashtra Municipalities Act, 1965),— , and
o ' i : ' Berar
XXX- .
Vlof
1936.

(a) the person |or persons appointed under clause (c) of sub-section (2) of the
said section 452 of the Bombay Provincial Municipal Corporations Act, 1949, or Bom.*
under clause (b) |of sub-section (2) of the said section 260 of the Mgzharashtra LIX

Zilla Parishads and Panchayat Samitis Act. 1961, or under clause (b) of section 9%,y
316 of the rashtra Municipalities Act, 1965, to exercise its powers or Nglah'_

to perform its duties or the municipal corporation of the city of Nagpur dischar- V of
ging the functions of the Nagpur Improvement Trust under the said section 121 of 1962.
the Nagpur Improvement Trust Act, 1936, or as the case may be, the Administrator M“h‘f
appointed under section 313 of the Maharashtra Municipalities Act, 1965, exerci- 1955?
- sing the powersand functions under section 314 of the Maharashtra Municipalities CP.
Act, 1965, shall be deemed to be a corporation, Zilla Parishad, Municipal Council, 304
or as the case may be, the Nagpur Improvement Trust, within the meéning’ of %&‘
~ clause(15) of section 2 of this Act and the person or persons, the municipal corpora- Vi of
tion of the city of Nagpur or as the case may be, the Administrator aforesaid so 1936.
appointed may exercise all the powers and perform all the duties of a Planning Mah. -
Aunthority urider this Act during the period of dissolution or supersession of the 19550lr
 aforesaid body orduring the term of office of the Administrator, as the case may be ;

strator exercising|the powers and performing the duties of a Planning Authorit
p_nder this Ap,t, ny property which may under the provisions of 't}fis Act 5es)t’ :
in the qunmng Authority exercising such powets and performing such duties
shall, during the| period of dissolution or supersession of the local authorities
aforesaid, vest in/the State Government ; and such property shall at the end of
. the said period, vest in such municipal corporation or Zillz Parishad or Municipal
c(ll_ounml as the State Government may, by notification in the Official Gazette
irect, ' .

.(b) in the eVenJ of a person or persons appointed as aforesaid or the Admini-

a

164.. [Provisions | of Bom. LXVII of 1948, Hyd. Act XXI of 195
ﬁ;r;r;. Xi C‘;X of 1958 not 1o apply to town planning schemes.] Deleted b;f MIfahl ] gnj
F) s, - B ) .
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: B;g(m 165. (I) The Bombay Town Planning Act, 1954 and sections 219 to 226A and Repealand
viy of clause (xxxvi) of sub-section (2) of section 274 of the Maharashtra Ziila Parishads 3V9¢.
1955. and Panchayat Samitis Act, 1961, are hereby repealed. ‘ :

“Mab

(2) Notwithstanding the repeal of the provisions aforesaid, anything done-or any
action taken (including any declaration of intention to make a development plan or
town planning scheme, any draft development plan or scheme published by a local
authority, any application made to the State Government for the sanction of the.
draft development plan or scheme, any sanction -given by the Stite Government to
the draft development plan or scheme or any part thereof, any restriction imposed .
on any person against carrying out any development work in any building or in or
over any land or upon an owner of land or building against the erection or re-erection .
of any building or work, any commencement certificate granted, any order or sus-

- pension of rule, bye-law, regulation, notification or order made, any purchase notice
" served on a local authority and the interest of the owner compulsorily acquired or

deemed to be acquired by it in pursuance of such purchase notice, ady revision .

of development plan, any appointment made of Town Planning Officer, any -

proceeding pending before, and decisions of, a Town Planning Officer, any decisions

of Board of Appeal, any final scheme forwarded to, or sanctioned, varied or with-

drawn by the State Government, any delivery of possession enforced, any eviction

summarily mgde, any notice served, any action taken. to enforce a scheme, any
costs of scheme calculated and any payments made to local authorities by owners of

plots included in a scheme, any recoveries made or to be made or compensation
. awarded or to be awarded in respect of any plot, any rules or regulations made)
ynder the repealed provisions shall be deemed to have been done or taken under the ot
corresponding provisions of this Act, and the provisions of this Act shall have effeet .
in-relation thereto. '

- (3) All proceedings pending before a Board of Appeal constituted under the
Bom. Bombay Town Planning Act, 1954, shall be continued before and disposed of by
XXV- the Tribunal of Appeal under this Act as if an appeal iad been made ta it in respect

1}95"5. of thereof.

(4) References to Arbitrator in this Act shall include a reference to a Town -
Planning Officer whose appointment is continued in force under sub-section (2).
(5 The mention of particular matters in this section shall not affect the general
application to the repeal of the provisions aforesaid of section 7 of the Bombay.
Bom. oneral Clauses Act, 1904 (which relates to the effect of repeal). ‘ e

I
_i_m‘. - YSCHEDULE -

o (See section 159A) ‘ DR
Special provisions relating to New Town Development Authority and-
Special Planning Authority. o : |
1. The provisions of pragraph 7 shall be deemed to have come into force -on Commence-
 the ist day of April 1972. ' ‘ mmtof-h_’ )
2. In this Schedule “ the relevant authority ” means the Development Autho-mp ot
ritgy, or, as the case may be, a Special Planning Authority referred to in section 40 eimo%
of this Act. : . : .
3. (I) The State Government may, by notification in the Official Gazette, Application
- provide from such date as is mentioned therein that the Bombay Govemmcnt'gff Tom. I
. Bom, Premises (Eviction) Act, 1955 (hercinafter in this paragraph referred to as the yremices of
. M of said Act), shall, subject to the provisions of sub-paragraph (2), apply to premises relovant
1936. belonging to, vesting in, or taken on lease by, a relevant authority as that Act authority
-applies n relation to Government preniises. Vo S
' 1 This Schedule was added by Msh, 47 of 194, 6. 3.
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2 ‘On a notificatiop being issued under sub-pé.ragraph (1), the said Act shall
~apply to such premises with the following modificatioms, that is to say—

{a) for clause (b) of section 2 of the said Act, there shall be stubstituted the
following clause, namely :— : _ .

“(b) ¢ Authority premises '.means any premises belonging to, or vesting
~'in, or takep on lease by, the Development Authority or Special Planning
Authority within the meaning of the Maharashtra Regional and Town
Planning Act, 1966 (hereinafter referred to as the relevant authority) ; Mah.

(b) for section 3 of the said Act, there shall be substituted the following mt‘
“section, namely .— ' 1966.

Appointment. ~ “3 The State Government shall appoint an officer who is holding or has
of competent held office whether under the Government or the relevant authority which in
authorities. - the opinion of the State Government is not lower in rank than that of a Deputy:

- Collector or an Executive Engineer, to be the competent authority for the
purposes of the said Act. *; : : ‘

e (c) referrences tq * Government premises” in the said Act shall be deemed
- to be references to [* Authority premises ” and references to “ the State Govern-
ment "’ in sections 4, 6 and 9 shall be deemed to be references. to the relevant
authority ; : ‘ -
{d) in section 6 |of the said Act, in sub-section (I),— 5
(i) after clause| (b), there shall be inserted the following clause, namely :—
“ (c).an*employee of the relevant authority, ™ ; _
(ii) after the wprds “ or, as the case may be, the local authority *’ the words
*the relevant aythority ” shall be inserted. :

Nomapplica- 4, The Bombay Rents, Hotel and Lodging House Rates (Contrél) Act, 1947, Bom.

tion of Rent op any other law co
e etznisot the State—

of xclevant - (5) ghall not ap

~authority.  ayuthority ; :

(b) shall not apply as against the relevant authority to any tenancy, licence

or like 1elationship created by the relevant authority in respect of any such

(c) but shall apply in respect of any premises let, or given on licence, to the
relevant authority. , . - o o

responding thereto for the time being in force in any part of %EYH

ly to any premises belonging to, or vesting in, the relevant

_Non- 5. Nothing contai
application Promotion of Construction, Sale, Management and Transfer) Act, 1963, shall 3:(1'”-
&L‘%"g’; apply to the relevant authority. , . 1963
1963 to

relevant
~ autharity.

~moneys mises referred to in paragraph 3.of this' Schiedule) payabie to the relevant authority,
o dﬂe“: whether under any |agreement, express or implied or otherwise howsoever, is not
R m"l‘m"-"’w paid on or before the due date— C 1
cesarrears ©  (g) and the claim is not disputed, the person duly authorised By the relevant
of 80d  aychority shall send to the Collector a certificate under his -hand indicating
‘ therein the sum which is due to the relevant authority or is claimed by that
authority, as the case may be ; and thereupon, the Collector shall recovet the sum
due or claimed as |an arrear of land revenue ; -

Recovery of 6. (/) Whereé anytsum (not being rent payable in respect of any Authority pre-

1947, -

d in the Maharashtra Ownership Flats (Regulation of the Mﬁhf "



1904.

. to it shall be such as may be prescribed.

Bom.
Hiof
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(b) and the claim is disputed, it shall be referred to a Tribunal constituted
by the State Government for the purpose which shall, after making sueh inquiry
as it thinks fit, and after giving to the person by whom the sum is alleged to be
payable a reasonable opportunity of being heard, decide the question ; and the
decision of the Tribunal shall be final and shall not be called in. question in any

court or before any other authority, Thereupoh, the Collector shall recover the -
sum determined to be due as atrrear of land revenue. - :

(2) The Tribunal shall consist of one person whe is not connacted w’iih' ‘the
relevant.authority or with the person by whom the sum is alleged to be payable. '

{3) The expenses of the Tribunal shall be borne by the relevant authority.
- (4) The procedure to be followed by the Tribuna! in deciding questions referred i

7. () Subject to rules, if any, that may be made under this Act, and regard being Lumpsum
had to the fact that the relevant authority itself provides in the area within the contribution
jurisdiction of the local authority all or any of the amenities which the lcal autho- by relevant
rity ‘provides, the relevant authority shall not be liable to pay the taxes including ?ﬁ%‘e"?ﬁ'
property taxes, if any,- but it shall be lawful to the local authority to arrive at an gaxes levied
agreement with the relevant anthority with the prior sanction of the State Govern- by Jocal .
ment to receive a lump-sum contribution from the relevant authority in lieu of all authorities.

or any of the taxes levied - or services rendered by the local authority.

(2) Where no such agreement, as is referred to in sub-section (1) can be reached
or there is-any dispute regarding any matter referred to in the aforesaid sub-section,
the matter may be referred to the State Government in such manner as the State
Government may determine, and the State Government may, after giving to the local
authority ot the relevant anthority or both a resonable opportunity of being heard,
decide the amount of 'such contribution, The decision of the State Government,
shall be binding on the loca! authority and the relevant authority.

Explanation—In this section, *‘ local authority > has the meaning-assigned to it
by clause (26) of section 3 of the Bombay General Clauses Act, 1904.

8. (1) Any person dealing with the relevant authority may execute an agreement. peduction

_in favour of such authority providing that his employer shall be competent to from salary

deduct from the salary or wages payable to him by the employer, such amount as or wages to
may be specified in the agreement and, to pay to the relevant ' authority the amount ml:“,ﬂ‘t"
so deducted in satisfaction of any debt or demand of the relevant authority against aychority

such person. ' in certain

(3] On the execution of such :igreement, the employer shall, if so 1equired by . L

the relevant authority, by requisition in writing, and so long as the*relevant authority
does not infimate that the whole of such debt or demand has been paid, make the
deduction in accordance with the agreement, and pay the amount so decucted to
the relevant authority as if it were a part of the salary cr wages payable by the

1V of employer as required under the Payment of Wages Act, 1936, on the day on which )

1936.

the employer makes payment..

(3) 1f, after the receipt of a rquisition made under the foregoing sub-section,
the employer at any time fails to deduct the amount specified in the 1equisitior
from the salary or wages payable to such person or makes default in remitting the
amouat deduced to the relevant authority, the employer shall be personally liable
for the payment theteof ; dnd the amount shall be recoverable on behalf of the
relevant authority from the employer as an arrear of land revenue. . ' 4

(4) Nothing contained in this section shall apply to persons employed in any o
railways (within the meaning cf the Constitution) and “in mines and oil-fields]. |
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9. (i) No suit shall be instituted against the relevant authority or against any
- officer or seryant ther¢of or any person acting under the orders of the relevant
. authority, in respect of|any act done or purporting to have been done, in pursuance
of execution or intended execution of this Act or in respect of any alleged neglect
or default in the execution of this Act,— .

(@) until the expiration of two'months next after notice in writing has been
given to the relevant authority stating with reasonable particularity the cause
of action and the name and place ot residence ot the intending plaintiff and. of
his attorney or agent, if any, for the purpose of such suit and the relief which
he claims ; nor :

. (D) unlessitis commenced within six months next after the accrual of the cause
.. of action. P : :

(2) At the trial of any such suit,— :
. (a) the plantiff shall not be permitted to go into evidence of any cause of action
except such as is set forth in the notice given as aforesaid ;
(b) the claim, if it be for damages, shall be dismissed if tender .of sufficient -
amends shall have bepn made before the suit was instituted or if, after the institu-
_tion of the suit, a suflicient sum of money is paid into Court with costs.

(3) Where the defendant in any such suit is an officer orservant of the relevant
authority, payment of the sum or of any part of any sum payable by him in or in
consequence of the suit] whether in respect of cost, charges, expenses, ¢ompensation
for damages or otherwise may be made, with the sanction of the relevant authority.]

IThis portion was added by Mah. 6 of 1976,s.37. .
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aﬁ.ﬁ&armﬁmmﬁ?ﬁﬁm(maﬁaﬁ).

In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Regional and Town Planning (Amendment)
Act, 2007 (Mah. Act No. XVI0f2007), is hereby published under the authority of the Governor.

By order and in the name of the Governor' of Maharashtra,

A. M. SHINDEKAR,
Secretary to Goverriment,
Law and Judiciary Department.

MAHARASHTRA ACT No.XVIOF 2007,
(First published, after having received the gssent of the Governor, in
the “ Maharashtra Government Gazette”, on the 5th May 2007).

An Act further to ﬁmenrl the Mahérashi:ra Regional and Town
Planning Act, 1966,

WHEREAS it is expedient further to amend the Maharashtra

X‘O\V lI Regmna] and Town Planning Act, 1966, for the purposes hereinafter

196(:

appearing ; it is hereby enacted in the Fifty-eighth Year of the
Republic of India as follows —

‘1. (1) This Act may be called the Maharashtra Reglonal and Town
}’lannmg {Amendment) Act, 2007.

{2) It shall come into force on such date, as the State Government
may, by notification in the Official Gazette, appoint.

(33%)
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Amendment 2, In section 37 of the Maharashtra Regional and Town Mah.
of section planning Act, 1966 (hereinafter referred to as “ the principal Act ”), in 2XXVII
37 of Mah. R of 19686.
XXXVII of Sub-section (1), for the words “ shall, within sixty days from the date of i
1966. such'direction, publish a notice ” the words “ shall, within ninety days

from the date of such direction, publish a notice ” shall be substituted.

Amendment. 3, In section 48 of the principal Act, for the second provxso the

4;%?6;;;‘;? following proviso shall be substituted, namely —
Xmiésgf “ Provided further that, if the development is not completed upto
- *  plinth level or where there is no plinth, upto upper level of basement ' )
-or stilt, as the case may be, within the period of one year or extended ’ .

period, under the first proviso, it shall be necessary for the applicant
to make application for fresh permission.”.

.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Regional and Town Planning (Second Amendment)

Act, 2009 (Mah. Act No. XVI of 2009), is hereby published under the antbority of the
Governor. - : . , _

By order and in the name of the Govemor of Maharashtra,
| H. B. PATEL,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XVI OF 2009.

(First published, after having received the assent of the Governor, in
the “Maharashira Government Gazelte”, on the 25th June 2009).

An Act further to amend the Maharashtra Regional and |
Town Planning Act, 1966,

WHEREAS it is expedient further to amend the Maharashtra Regional

Mah. and Town Planning Act, 1966, for the purposes hereinafter appearing;
m‘ it is hereby enacted in the Sixtieth Year of the Republic of India as
" follows .— ‘

1. (1) This Act may be called the Maharashtra Regional and Town Short title
Planning (Second Amendment) Act, 2009. ‘:;‘im ence-

raent.
T ITS—¥ -2 (2)
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(2} It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

Amendment . 2 Section 127 of the Maharashtra Regional and Town Planning Act,

of Sw;gri\dﬁ? 19686, shall be re-numbered as sub-section (1) thereof ; and,—

m‘gegf (a) in sub-section (I) as so re-numbered, for the portion beginning
" with the words “ or if proceedings for the acquisition of such land ?
and ending with the words “if within six months ”, the following

shall be substituted, namely :— '

~ “or,if a declaration under sub-section (2) or (4) of section 126 is not
published in the Official Gazette within such period, the owner or any
person interested in the land may serve notice, alongwith the
documents showing his title or interest in the said land, on the
Planning Authority, the Development Authority or, as the case may
be, the Appropriate Authority to that effect ; and if within twelve
months ”;
(b) after sub-section (1) as so re-numbered, the following sub-section
shall be added, namely :—
“(2) On lapsing of reservation, allocation or designation of any

land under sub-section (1), the Government shall notify the same,
by an order published in the Official Gazette.”.

Mah

of 1966.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHFD BY

SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD,

CHARNT ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAL 400 004.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Regional and Town Planning

{Third Amendment) Act, 2009 (Mah, Act No. XXV of 2009), is hereby published under
the authority of the Governor.

By order and in the name of the Governor of Maharashtra,
H. B. PATEL,

Seeretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXV OF 2009.

(First published, after having received the assent of the Governor, in the Maharashtra
Government Gazette”, on the 24th December 2009.)

An Act further to amend the Maharashtra Regional and
Town Planning Act, 1966.

' * WHEREAS both Houses of the State Legislature were not in session;

AND WHEREAS the Governor of Maharashtra was satisfied

that circumstances existed which rendered it necessary for him to

x}gg{'}; take immediate action further to amend the Maharashtra Regional
of 1966. and Town Planning Act, 1966, for the purposes hereinafter appearing ;.
Mah and, therefore, promulgated the Maharashtra Regional and Town

Ord.

XVl of Planning (Amendment) Ordinance, 2009, on the 25th August 2009;
2009,
T HE—Lo3——3
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Short title

] and
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Insertion of
Chapter III-
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XXXVII of
1966.

Declaration
of
development
area.

Exclusion
of whole or
part of
development
area from
operation
of Act.

Constitution

of Area
Development
" Authority.

AND WHEREAS it is expedient to replace the said Ordinance by an
Act of the State Legislature; it is hereby enacted in the Sixtieth Year
of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Regional and Town
Planning (Third Amendment) Act, 2009.

(2) Tt shall be deemed to have come into force on the 25th August
2009. :

2. After Chapter III of the Maharashira Regional and Town
Planning Act, 1966 (hereinafter referred to as “the principal Act”), the
following Chapter shall be inserted, namely :—

“CHAPTER III-A
Arra DEVELOPMENT AUTHORITY

42A. (1) The State Government may, for the purpose of securing
planned development of areas within the State, declare by notification
in the Official Gazette, any area in the State to be a development area.

{2)  Every notification issued under sub-section (1) shall define the
limits of the area to which it relates.

(3) The State Government may, by notification in the Official
Guazette, amalgamate two or more development areas into one
development area, sub-divide any development area into different
development areas and include such sub-divided areas in any other
development area.

42B. (1) The State Government may, by notification in the Official
Gazette, withdraw from operation of the relevant provisions of this

Act, the whole or part of any development area declared under section
424.

(2) Where any notification is issued under sub-section (1) in respect
of any development area or part thereof, the relevant provisions of
this Act and all notifications, rules, regulations and orders made or
directions issued and powers conferred thereunder, shall cease to
apply to the said area or, as the case may be, part thereof.

42C. (1) Assoon as may be, after the declaration of a development
area under section 424, the State Government shall, by notification in
the Official Gazette, constitute an authority for such area to be called
the Area Development Authority of that development area for the
purpose of carrying out the functions assigned to an Area Development
Authority under this Act.

(2) Every Area Development Autherity constituted under sub-section
(1) shall be a body corporate by the name aforesaid, having perpetual
succession and a common seal, with power to acquire, hold and dispose
of property, both movable and immovable, and to contract and by the
said name sue and be sued.
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(3) An Area Development Authority shall consist of the following
members, namely —

(@@ Guardian Minister of the concerned Chairman ;
district,

tb) The Presidents of Zilla Parishads and Ex officio
Chairman of Pgnchayant Samitis Members ;

functioning in the development area
or in any part thereof,

fe) Mayors of Munieipal Corporations and Ex officio
Presidents of Municipal Councils, funct- Members ;
ioning in the development area or
in any part thereof,

(d) Municipal Commissioners of Municipal Ex officio
Corporations and Chief Officers of Members ; .
Municipal Councils, functioning in the
development area or in any part

thereof,
(e} The Collectors of Districts or their Ex officio
representatives not below the rank of ‘ Members_ ;

Deputy Collector having jurisdiction
over the development area or any part

thereof,
(f)  Chief Executive Officers of Zilla Ex officio
Parishads or their representatives not Members ;

below the rank of Deputy Chief Exe-
cutive Officer, functioning in the dev-
elopment area or in any part thereof,

(g) The Chief Engineer of Maharashtra Ex officio
Jeevan Authority or his representative Member ;
not below the rank of Superintending
Engineer having jurisdiction over the
development area or any part thereof,

()} Settlement Commissioner and Director Ex officio
of Land Records or his nominee not Member ;
below the rank of Deputy Director of ,
Land Records having jurisdiction over
the development area or any part

thereof,
(i)  Chief Executive Officer not below the Member-
rank of Joint Director of Town Plann-. Secretary.

ing or an Officer appointed by Govern-
ment for Metropolitan Area and Deputy.
Director of Town Planning elsewhere,

to be appointed by the State Government,

HAT HG—L03—R
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(4} The provisions of sections 9, 10 and 11 of this Act shall mutatis
mutandis apply to an Area Development Authority constituted under
sub-section (1) as they apply in relation to a Regional Planning Board.

Appointment  42]), The State Government may, instead of constituting an Area
Gwemmegf Development Authority for a development area, appoint any agency or

company, authority or any company or corporation established by the State or
etc., as Area (Central Government to be the Area Development Authority for any

Development
Authority. development area.

Control by  42E. (1) Every Area Development Authority constituted under
Metropolitan gection 42C or appointed under section 42D shall carry out such
C:;ﬁ;ii directions or instructions as may be issued, from time to time, by the
and District Metropolitan Planning Committee or the District Planning Committee,
Planning as the case may be, within whose jurisdiction the notified area of the

Committee. Aron Development Authority, is situated :

Provided that, if the notified area of an Area Development Authority
is situated in the jurisdiction of a Metropolifan Planning Committee
and also of a District Planning Committee, the directions issued by
the Metropolitan Planning Committee shall prevail over the directions
issued by the District Planning Committee.

{2} Any dispute between the Area Development Authority and the

Metropolitan Planning Committee or, the District Planning Committee,

. as the case may be, shall be referred to the State Government whose
decision thereon shall be final.

{3) In the discharge of its duties, the Area Development Authority
shall be bound by the directions issued by the State Government.

Powers and  42F. (I} The powers and functions of an Area Development

functions of Authority shall be,—
Area -

Development {i} to undertake the preparation and execution of town planning

AuthoTity.  gchemes having regard to the draft develoment plan prepared by
the Metroplitan Planning Committee or the District Planning

Committee, as the case may be, under the provisions of this Act;

{it) to carry out surveys in the development area for the
preparation of town planning schemes ;

(iii) to control the development activities in accordance with the
development plan and town planning schemes in the development
area excluding the area under the jurisdiction of a local authority,
which is permitted to execute the functions of a Planning Authority,
in the manner provided for in Chapter IV ;

(iv) tolevy and collect such serutiny fees for scrutiny of proposals
submitted to the Area Development Authority for permission for
development in accordance with the regulations, made in that behalf; -
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(v) to enter into contracts, agreements or arrangements, with
any person or organization as the-Area Development Authority may
deem necessary for performing its functions ;

(vi) to acquire, hold, manage and dispose of property, movable
or immovable, as the Area Development Authority may deem
necessary, subject, however, to the rules or regulations, if any,
made in that behalf;

fvit) to execute works in connection with supply of water, disposal
of sewerage and provision of other services and amenities ;

(viit) to levy and collect such fees, for the execution of work
referred to in clause (vii} and for provision of other services and
amenities, as may be specified by the regulations ;

{ix) to exercise such other powers and perform such other
functions as are supplemental, incidental or consequential to any of
the forgoing powers and functions or as may be directed by the
State Government.

{2} 'The Area Development Authority shall be a Planning Authority

for the area under its jurisdiction excluding the area under the
jurisdiction of a local authority under this Act which is permitted to
execute the functions of a Planning Authority.

(3) On the constitution or, as the case may be, appointment of an

Area Development Authority for any development area, the following
consequences shall ensue, namely :—

(i} the authority or authorities functioning within the
development area immediately before such constitution or
appointment shall cease to exercise the powers and perform the
functions and duties which the Area Development Authority is
competent to exercise and perform under this Act;

(zi) the provisions of Chapters VI-A, VIII and IX alongwith the
First and Second Schedule of this Act shall apply to the Area
Development Authority, as if it was a New Town Development
Authority ; '

(iit) the provisions of section 21 shall not apply to the Area
Development Authority.

(4) The Area Development Authority, may, with the approval of

the State Government, delegate any of its powers and functions to any
authority or authorities functioning within its jurisdiction.

(5) The Area Development Authority, shall have its office at

such place as the State Governwment may, by order, specify.

Y
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Expenszes of
Area

Development |

Authority.

‘Repeal of
Mah Ord.
XVII of
2009 and
saving,.

42G. (1) The State Government shall, by an other in writing
determine the amount which an authority or authorities functioning
in the development area shall pay as contribution, either in one lump
sum or in instalments as may be specified in the order, towards the
expenses incurred by an Area Development Authority, in the discharge
of its functions. '

(2) The authority, in respect of whom the order under sub-section
{1) has been issued by the State Government, shall not later than six
months form the receipt of the order under sub-section (1), pay to the
Area Development Authority, concerned, the amount of contribution
specified in the order in the manner indicated therein and if such
authority fails to so pay such amount, the State Government shall, on

receipt of necessary intimation from the Area Development Authority,

recover the same from such authority, in the manner as the State
Government may decide and pay it to such Area Development
Authority.”.

3. (1) The Maharashtra Regional and Town Planning (Amendment)
Ordinance, 2009, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the principal Act, as
amended by the said Ordinance, shall be deemed to have been done,

Mah
Ord.
XVII of
2009.

taken or issued, as the case may be, under the corresponding provisions -

of the principal Act, as amended by this Act. .

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM -

JAGANNATH GOSAV], PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004
AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD,
CHARNI ROAD, MUMBAI 400 004. EDITOR : SHRI PARSHURAM JAGANNATH GOSAV1.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following

translation in English of the Maharashtra Regional and Town Planning (Amendment
and Validation) Act, 2010 (Mah. Act No. XXIX of 2010), is hereby pubhshed under

the authonty of the Governor.
By order and in the name of the Governor of Maharashtra,

H.  B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXIX OF 2010.

(First published, after having received the assent of the Governor in
the “Maharashtm Government Gazette”, on the 21st December 2010.)

- An Act further to amend the Maharashtra Regmnal and Town
Planning Act, 1966.

WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumgtances existed which rendered it necessary for him to take
Mah. immediate action further to amend the Maharashtra Regional and

mg Town Planning Act, 1966, for the purposes hereinafter appearing; -

0T HTE—]-8 ' . ()
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and, therefore, promulgated the Maharashtra Regional and Town
Planning (Amendment and Validation) Ordinance, 2010, on the
21st September 2010 ;

AND WHEREAS it is expedient to replace the said Ordinance by an
Act of the State Legislature ; it is hereby enacted in the Sixty-first
Year of the Republic of India as follows :—

1. (I) This Act may be called the Maharashtra Regmnal and Town -
Planning (Amendment and Validation) Act, 2010.

(2) It shall be deemed. to have come into force on the 2lst
September 2010.

2. In section 22 of the Maharashtra Regional and Town Plan.nmg
Act, 1966 (hereinafter referred to as “the principal Act”), in clause
(m), for the words “ including imposition of ¥, the following shall be
substituted and shall be deemed to have been substituted, with effect
from the 11th January 1967, namely :—

“ including imposition of fees, charges and premium, at such rate

as may he fixed by the State Government or the Planning Authority,

from time to time, for grant of an additional Floor Space Index or

for the special permissions or for the use of discretionary powers

under the relevant Development Control Regulations, and also for
imposition of ”. '

3. Notwithstanding anything contained in the principal Act, or in
any rules or regulations made thereunder or in the Development plan
or in any judgement, decree or order of any court, tribunal or other
authority, any levy and collection of fees, charges and premium by the
State Government or the Planning Authority for grant of an additional
Floor Space Index or for the special permissions or for the use of
discretionary powers under the provisions of the principal Act, or any
rules or regulations made thereunder, prior to the date of
commencement of the Maharashtra Regional and Town Planning
{Amendment and Validation) Act, 2010, shall be deemed to be validly
levied and collected, and shall be deemed always to have been validly
levied and collected, under the regulations made under section 22 of

the principal Act, as amended by the said Act, and accordingly no suit, |

prosecution or other legal proceedings shall lie in any court or before
any tribunal or other authority on the ground that, the provisions of

the principal Act or the Development plan prepared thereunder, prior -

to such commencement, did not provide for making of the regulations
regarding levy and collection of such fees, charges and premium by
the State Government or the Planning Authority. No suit, prosecution
or other legal proceedings shall lie or be maintained or continued in
any court, or before any tribunal or other authority, for the refund of
any such fees, charges and premium, so levied and collected.

Mah.
Ord.
XTI of
2010.

Mah.
XXXVII
of
1966.

Mah.
XXIX

2010.
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Néag- 4. (I) The Maharashtra Regional and Town Planning (Amendment Repeal of
KIlt of and Validation) Ordinance, 2010, is hereby repealed. X.HI Dfé‘gm
2010.

and saving.

2) N{')twithstanding such repeal, anything done or any action taken
(including any regulations made) under the principal Aet, as amended
' ‘by the said Ordinance, shall be deemed to have been done, taken or
made, as the case may be, under the corresponding provisions of the
-principal Act, as amended by this Act.

ON BFHALF OF GOVERNMENT PRINTING STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM IJAGANNATH GOSAVL
PRINTED AT GOVERMMENT CENTRAL PRESS, 21-A, METAT SUBHASH ROAD, CHARMNI ROAD, MUMBAL 400 004 AMD PUBLISHED AT DIRECTORATE OF
| GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAIl SUBHASH ROAD, CHARNI ROAD, MUMBAI 460 004,
i EDITOR : SHRI PARSHURAM JAGAMNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashira Regional and Town Plannmg (Amendment)
Act, 2010 (Mah. Acl No. XXXIV of 20610}, is hereby published under the authority of

the Governor.

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXTV OF 2010.

-h(UFirsr published, after having received the agsent of the Governor in the
“ Meharasktra Government Gazette ", on the 27th December 2010}

An Act further to amend the Maharashtra Regional and
Town Planning Act, 1966.

Mah.  WHEREAS it is expedient further to amend the Maharashtra Regional

KL o 1hd Town Planning Act, 1966, for the purposes hereinafter appearing ;

1966. "1t 1s hereby enacted in the Sixty-first year of the Republic of India as
follows ~—

1. (7} This Act may be Ldlled the Maharashtra Regmnal and Town
Planning {Amenament) Act, 2010.

Short title
and

~ commence-

(2)
TR AT Rl Y

ment.



2 YERTE WITRA {19 HRERT 907 35, fadaw 3o, vovo/ WhW §, W& 337
(2) It shall cbmc into force on such date as the State Government
may, by notification in the Official Gazetie, appoint.

Am%ﬂdmt‘?m 2. Insecclion 1248 of the Maharashtra Regional and Town Planning  Msab.
1248 of Man. Act, 1966 (hereinafter referred o as “the principal Act”),— OX;{XVH
XXXVIL of . . ' 1966.
1966. (1) for sub-section (2), the following shall be substituted, namely —

“(2) On and from the date of commencement of the Maharashtra Mah.
Regional and Town Planning (Amendment) Act, 2010, development ﬁmv
charge shall be levied and collected by the Anthority at the rates qp1p,

specified in column (4) of the Second Schedule; and the Authority
may, subject to the other provisions of this Chapter, enhance, from
time to time, the rate specified in column (€) of the Second Schedule
and levy the development charge at such enhanced rate :

Provided that, the Autherity may, subject to the other provisions
of this Chapler, reduce, from time to time, the enhanced rate and
levy development charge at such reduced rate, so however that in
no case the rate shall be reduced below the rate specified in column
(4) of the Second Schedule.”;

(2) in sub-section {2A), the word “minimum” shall be deleted,

Substitution

3. For Second Schedule to the principal Acet, the followihg shall be

Scﬁggfg r;g substituted, namely :~—-
Mah. XXXVII
of 1966. “ SECOND SCHEDULE
{See section 12413)
Parrl
Serial Areas Nature and Rate at which
Xo. particulars of development charge
development to be levied
(in rupees per
, square metres)
(1) {2) (3 (4)

‘ration

Areas under the

{a) Deveiopment of 0.5 per cent. of the

jurisdiction of the fand. Afor rates of developed
Municipal Corpo- residential or land mentionedin the
rations constituted institutional use, Annual Statement of

or deemed to have
been constituted

Act, the
Bombay Provincial

"Municipal Corpe-

rations Act, 1949 and

not involving
any building or

Rates prepared under
the Bombay Stamp Bom.

under the Mumbai construction ©  {(Determination of Illésrg.-
. Municipal Corpo- operations. True Market Value of 5,

T'roperty) Rules, 1995 LEX of
made under the ‘9%
Bombay Stamp Act, Bom.

15 iy eq P o : X of
1958 (hercinafter, in 1858,
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1850,

Mah.
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19645,

Mah,
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of
1992,
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)

(2

{3)

(4

the City of Nagpur
Corporalion Act,
1948, the Municipal
Councils constituied
under the
Maharashira
Municipa! Councils,
Nagar Panchayals
and Industrial

- Townships Act, 1965;
and Special Planning

Authorities and New
Town Development
Authoritics
constituted under
this Act.

{6} Development
ofland for
residential or
institutional use,
involving only
building or
consiruction
operations,—

{i; where
development
charge under
clause (o) has
been paid ;

(ii) where
development
charge under
clause (¢ is not
required to be
paid as the
land has been
developed
hefore  the
commen -
cement, of the
Maharashtra
Regional and
Town
Planning
{Amendment)
Act, 1992,

(¢} Development of
- land for
_ residential or

institutional use,
algse involving
building or
construction:
operations,—

) for _
development ;

(iz) for
construction,

this Schedule, reforred
to as “the Stamp Doty
Ready Reckoner™).

2.C0 per cent. of the
rates of developed land
mentioned in the
Stamp Duty Ready

- Reckoner ;

2.00 per cent. of the
rates of developed land
mentioned in the
Stamp Duty Ready
Reckoner.

0.5 per cent. of the
rates of developed land
mentioned in the
Stamp Duty Ready
Reckoner;

2,00 per cent. of the
raies of developed land
mentioned in  the

Stamp Duty Ready .

Reckoner.

3
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(1) The rates of developnient charge for different nature or category

of development of land and buildings for industrial and commercial users

-shall be one and a half times and two times of the rates of development

charges, respectively, specified in column {4) for different. corresponding

-nature or category of development of tands and buildings deseribed in

clauses {n}, (b) and {¢} in column (3) in Part-I of this Schedule for residential
or institutional users.

£2) In the arca under the jurizdiction of the respective municipal
corporations the development charge shall be levied for reconstruction
or for the making of any material change in a building, at the rates
specified in Part-1 of the Schedule for the purpose of development. of Al
land involving only building or construction operations in such area.”. .

PRINTING STATIONERY A
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In pursuance of clause (3} of article 348 of the Constitution of India, the following
translation in English of the Bombay Provincial Municipal Corporations, the City of Nagpur
Corporation, the Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Townships, the Maharashtra (Urban Areas) Protection and Preservation of Trees and the
Maharashtra Tax on Buildings (with larger Residential Premises) (Re-enacted) (Amendment)
Act, 2009 (Mah. Act No. X of 2010), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,”

. H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. X of 2010.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette *, on the 27th April 2010)

An Act further to amend the Bombay Provincial Municipal qupofations

Act, 1949, the City of Nagpur Corporation Act, 1948, the Maharashtra

Municipal Councils, Nagar Panchayats and Industrial Townships Act,

1965, the Maharashtra (Urban Areas) Protection and Preservation of

Trees Act, 1975 and the Maharashtra Tax on Buildings (with larger
Residential Premises) (Re-enacted) Act, 1979, '

30?1-1;;1;( WHEREAS it is expedient further to amend the Bombay Provincial

C.P. and Municipal Corporations Act, 1949, the City of Nagpur Corporation Act,

Berar 11 1948, the Maharashtra Municipal Councils, Nagar Panchayats and

of'1950. Industrial Townships Act, 1965, the Maharashtra (Urban

I\g?};ggé‘ Areas) Protection and Preservation of Trees Act, 1975 and the

Mah. Maharashtra Tax on Buildings (with larger Residential Premises)

Xl-llg?gf (Re-enacted) Act, 1979, for the purposes hereinafter appearing; it is

Mah.
XXIX of

1979.
T #HE—3y -t ®)
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hereby enacted. in the Slxtleth Year of the Repubhc of India as
follows — :
' CHAPTERI
Short ':"-19 1. (1) Th1s Adt may be called the Bombay Provmmal Municipal

commence- Corporations, the City of Nagpur Corporation, the Maharashtra
ment. Municipal Councils, Nagar Panehayats and Industfial Townshxps the

Prermses) (Re-enacted) (Amendment) Act, 2009

by notification in the Official Gazette, appoint.

' CHAPTERII
_‘ A.MENDMENTS 10 THE BoMBaY PROVINCIAL MunicIPAL
R - ' CORPORATIONS ACT, 1949 '
A;‘f‘e}:‘:;:i‘f:; 2 In Chapter X1 of the Bombay Provincial Mummpal Corporat:ons
- under sub- Act, 1949 (hereinafter, in this Chapter referred to as “the Provmc:a]

- title - Corporatlons Act™)—

"Propert -
Chtax:: ;{111 (1 ) in sectlon 128 clause (2) shall be deleted;
S Bom. (2 under the sub-title “Property Taxes”, for the heading “Property-

nggf taxes leviable”, the following heading shall be substituted, namely :—
‘ “Property taxes leviable on rateable value or capital value”.

Insertionof 3, In Chapter X1 of the Provincial Corporations Act, after the heading

f;;ff;‘ as so substituted, the following section shall be inserted,
Bom. LIX of name]y —
1949.
Property *128A. (1) Property taxes leviable on buildings and lands in the City

taxes what

to consist. .-,under this Act shall include water tax, water benefit tax, sewerage -

.. tax, sewerage ‘benefit tax; general fax, educatlon cess, street tax and
- betterment charges

(2) For the purposes of levy of property taxes the expressmn

' “bulldmg” mcludes a ﬂat, agala, a umt or any portion of the building. .

. (3) Allor any of the property taxes may be imposed on a. graduated
scale

3 Save as otherwxse provnded in this Act, it shall be lawful for the
. -Corporation to continue to levy all or any of the property taxes on the
. rateable'value of buildings and lands until the Corporation adopts levy
of any or all the property taxes on such buildings and lands on the
capital value thereof under sub-section (2) of section 129.”.

(2) It shall come irito force on'such date as the State‘Government may,

Maharashtra (Urban Areas) Protection and Preservation of Trees.and . .
the Maharashtra Tax on ‘Buildings (with larger Resxdentlal .

Bom.
LIX.of
1949.




Ak o Ak

=

TERTS WRAET TS5 SFHEROT W S8, THE 9; ote/AVTE 9, T R,

4. Tn section 129 of the Provincial Corporations Act,—

(1) for the marginal note, the following margmal note shal} be
substituted, namely :(—

“Property taxes leviable on rabeable value, or on capital value,
as the case may be, and at what rate.”

(2) section 129 of the Provincial Corporatwns Act shall be re-
numbered as sub-section (1) thereof;and ‘ 1

(4) in sub-section (1), as $o renumbered,—

(i) for the portion begmmng with the words “For the purposes
and ending with the words “taxes which” the words “The followmg
property taxes” shall be substituted;

(ii) in clause (@), after the words “rateable value” the words “o
their capital value, as the case may be,” shall be inserted;

(iii) in clause (aa), after the words "rateable value" the wprti_s "or
their capital value, as the case may be," shall be inserted;

{(iv) in clause (), after the words “rateable value” the words “or
their capital value, as the case may be,” shall be inserted;

(v) in clause(bd), after the words “rateable value” the words “or
their capital value, as the case may be,” shall be vinserted;

() inclause (¢),— . o
(a) after the words “their rateable value,” where they oécur
for the first time, the words and figures “or of not less than 0.1

and not more than 1 per centum of their capltal value, as the
case may be,” shall be mserted : .

(b) after the words “their rateable value”, where they occur
for the second time, the words and figures “or of not less than
0.01 and not more than 0.2 per centum of their. capltal value, as
the case may be,” shall be inserted; :

(vii) after clause {e), the followmg clause shall be inserted,
namely ;—

_ “N the betterment charges leviable under Chapter Xv1”.
(viii) the first proviso shall be deleted;
(B} after sub-section (1) as so re-numbered, the followmg sub-
section shall be added, namely :—

“(2) Notwithstanding anything contained in any other provisions
of this Act, but save as otherwise provided in the proviso and the
Explanation to sub-section (1), the Corporation may pass a
resolution to adopt levy of property tax on buildings and lands in

3

Amendment
“of section
129 of
Bom. LIX
of 1849,

the City on the basis of capital value of the buildings and lands on .

and from such date, and at such rates, as the Corporatwn may
determine in acoordance with the provisions of section 99 :
T AR—34 1R :
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e Provided that, for the period of five years from the date on which
_,8uch property tax is lev1ed on capital value, the tax shall not
exceed,— ™

@) in respect of bulldmg used for resadenhal purposes two
times, and -

(if) in réspect of bu11d1ng or land used for nén-residential
purposes, three times, .

the amount of the property tax lewable in respeet thereof in the
year immediately preceding such date

Provided further that, the property tax lewed on the basis of capital
value of any buildings or Iands of revision made urider sub-rule (3) of
rile 7A of the TAXATION RULES in Chapter VIII of Schedule ‘D’,
shall not in any case exceed 40 per’centum of the amdunt of the
property tax payable in the year 1mmed1ate1y preceding the year of

" such rewsmn ' .

Prowded also that, for the penod of five years commenecing from
thé year of adoption of capital value as the base for levy of property
tax under this sub-section, the amount of property tax leviable in
respect of a residential buﬂdlng or residential tenement, having carpet
area of 46.45 sq. meters (500 s4. feet) or less, shall not exceed the
amount of property tax levied and payable in the year immeédiately
. preceding the year of such adoption of capital value as the basis.

Explanation.—For the purposes of this section, after the
Corporation adopts the capital value as the basis of levy of property
tax, the property tax in respect of any taxable building shall be revised
«:after every five years and on each such revision; such amount of

; property tax, shall not in any case exceed the forty per cent. of the
. amount of the property tax 1ev1ed and payablein the year 1mmed1ate1y
preceding the year of the rev151on .

Amendment 5. In sectlon 133 of the Provmela] Corporatlons Act, —
of section

133 of Bom. . (1) in. sub-sectlon (1) aﬁ:er the word brackets a.nd figure “sub-
LIX of 1949. sectlon (2)” the brackets ﬁgure and letter (2A)” shall be 1nserted

(2) after sub-sectxon 2),. the followmg sub-sectlon shall be mserbed
“namely :— .
 “2A) Where thé Corporation has adopted the levy of property
tax on capital value of buildings and lands, the capital value of
buildings and lands-in the City vestmg in Government and
beneficially occupied, in respect of which but for the said exemption,
general tax would beleviable: f'ro‘m the State Governiment, shall be
the book value of such buildings or lands in Government records
and such capital value shall hold good for a term of five years, subject
only té proportionate variation, if in the meantime the number or
- .extent of the buildings and lands. vestlng i Government in: the City
: materially increases or decreases.”; , .

(3) in sub-section (3)— . , . Lo ; s .
" (aYafter the words “rateable value” the words or-on a capltal
e va]ue‘ as the case may be,” shall be‘inserted; co

- (b)*thé words, brackets, figire and letter “of sub- sectlon (2A)
as the ¢ase may'be,” shall be added at the: end
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6. In section 139 of the Provincial Corporations Act, in sub-section
(1), after clause (), the following clauses shall be inserted, namely .—

“(a-1) if the premises are held or occupied by a person, who is not
the owner and the whereabouts of the owner of the premises cannot
be ascertained, from the holder or occupier ; and

(a-2) if the premises are held or developed by a developer or an
attorney or any person in whatever capacity such person may be
holding the premises and in each of whom the right to sell the same
exists or is acquired, from such holder, developer, attorney, or person,
as the case may be :

Provided that, such holder, developer, attorney or person shall be
liable until the actual sale is effected.”.

7. Insection 140 of the Provincial Corporations Act,—

(1) after sub-section (2), the following sub-section shall be inserted,
namely :-——

Y

Amendment
of section

139 of Bom.
LIX of 1949,

Amendment
of section

140 of Bom.
LIX of 1949.

‘{1A) Notwithstanding anything contmned in sub-section (1) on -

and from the date of adoption of capital value as the base for levy of

property taxes under sub-section (2) of section 129, but subject to
the other provisions of this Act, the Commissioner may serve a bill
for the amount of property tax on such occupier of the said premises,
“or, if there are two or more such occupiers thereof, may serve a
bill on each of them for such portion of the sum due as bears to the
whole amount of tax based on the capital value, due in the same
ratio which the capital value, of such portion of the premises of the
occupier or occuplers bears to the aggregate amount of the tax based
on the capital value, in respect of the said premises.”;

(2) in sub-section (3), the words “ which has remained due for more
than one year, or ” shall be deleted.
8. In section 148A of the Provincial Corporations Act, in sub-section
(1), — '
(1) for the portion beginning with the words “as the Corporation”
and ending with the words “graduated scale:”, the following shall be
substituted, namely :—

“or of so many per centum of their capital value, as the case may
be, as the Corporation may determine :”;

(2) in the proviso, in clause (e), after the words “rateable value” the
words “or a capital value, as the case may be,” shall be inserted.
9. In section 148B of the Provincial Corporations Act, in sub-
section (2),—
(1) after the words “rateable value” the words “or the capital value,
as the case may be,” shall be inserted;

(2) after the word, brackets and figure “sub-section (2)” the words,
brackets, figure and letter “or sub-section (2AY" shall be inserted.

Amendment
of section
148A of
Bom. LIX of
1949.

Amendment
of seetion
148B of
Bom. LIX
of 1949,
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Amendment 10, In sectmn 148C of the Prov1nc1a1 Corporatlons Act, in

: °fls,f§g°o'} sub-section (1),— - ,
B°m\ I“gqgf (1) after the words “rateable value” the words “or of so many per

centum of their capital value, ds the case may be,” shall be inserted,;

(2) in the proviso, in clause (c), after the words “ratéable value” the
words “or a‘capital value, as the case'may be,” shall be inserted:

Amendment 11, In section 406 of the Provincial Cofpdrations Act,— -
of section - .

ﬁgxﬁ 0; 13;;3- (I) in sub-section (1), after the words “rateable value” the words
° " “or the capital value, as the case may be,” shall be inserted; -

(2) in sub-section (2},—

(¢) in clause (b), after the words "rate-able value” ﬂlé words “or a .
capital value, as the case may be,” shall be inserted,;

(b) in clause (d), for the words “ fifteen days” the words “twenty
" one days” shall be substituted;

{¢) in clause (), after the words “rateable value at both the
places where thiey occur, the words “or the capital value, as the case
may be,” shall be inserted;

" (3) after sub-section (2), the following sub-section shall be inserted,
namely — S

" %2A) Where the appeal is not ﬁled in’ accordance with the
provisions of clauses (a) to(e) of sub-section (2}, it shall be liable to
be summarily dismissed.”.
Amo'}“s‘l’;?;‘: 12. In section 407 of the. Provinciéi Corporations Aét in clause (a),
407 of Bom. - after the words “rateable value” the words “or a capital,value, as the case
. LX of 1949, . may, be,” shall be inserted. .
Amo(}nsi?t?:: 13. In sect.lon 408 of the Provmmal Corporatxons Act,—
f.?}si gtf_ ?90:5- A{a) after the words “rateable value” the words “or the capital value
" as the case may be,” shall be inserted;

(b) for the words and figures “Arbitration Act, 1940” the words and X of

figures “Arbitration and Conciliation'Act, 1996” shall be substituted. ;g?f‘

1996.

section 409
of Bom: LIX
of 1949

Deletion of - 14 Section 409 of the Provincial Corporations Act shall be deleted.

Ot
L

Amerndm{ant 15. In section 410 of the Provincial Corporations 'A"ct' after the words’
410 oi.eg;z‘ “rateable value” the words “or the capltal value; as the case may be

LiX of 1949, shall be inserted. -
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16. In section 411 of the Provincial Corporations Act, in clause (a),
for the words “in excess of two thousand rupees” the words “or a capital
value, as the case may be,” shall be substituted.

s
17. - In section 412 of the Provincial Corporations Act, the words and
figures “and of valuation under section 4097 shial] be deleted. '

18. In sectlon 413 of the Provmclal Corporatlons Act— -

(1) in sub-section (1), after the words “rateable value” the words
“or the capital value, as the case may be,” shall be inserted; .

(2) for sub-section (2), the followmg sub—sectlon shall be substltuted, N

namely :— ‘ :

“2) Where the decision of the said Judge i is not final it shall be

lawful for the Commissioner to assess the property tax on the basis

" of the rateable value or the capital value, as the case may be,

_ determined under rule 7 or 7A of the TAXATION RULES in Chapter

VIII of Schedule ‘I, from year to year, sub_]ect however to the
provisions of section406.”. . -

19. In section 415 of the Prov1nc1al Corporatlons Act in
sub-section (2),—
. (a) after the words “rateable value” the words “or the capltal value
as the case may be,” shall be inserted;

() for the words “exceeds rupees two thousand” the words “exceeds
such amount as the State Government may, by notification in the
Official Gazette, spec1fy” shall be substituted.

20. Insection 481 of the Provmcml Corporatxons Act, in sub-section
(1), in clause (d), after the words “rateable value” the words “or a capital
value, as the case may be,” shall be inserted.

21, In Schedule ‘D’, to the Provincial Corporations Act, in Chapter
VIII, in rule 2 of the TAXATION RULES (heremaﬁ.er referred to as the
“ TAXATION RULES Py, — '

-(1) in the marginal note, the words “and fees payable for transfer
of title” shall be added at the end ;

(2) in sub-rule (2), the word “Indian” shall be deleted.

- In rule 4 of the TAXATION RULES in sub-rule (1), the word
“Indlan shali be deleted.

"3

Amendment
of section

411 of Bom.
LIX of 1949.

Amendmcnt
of. sect.mn

412 of Bom.
LIX of 1949.

Ameridment
of section
4136f Bom.
"LIX 011949,

T

Amendment
of section

415 of Bom.
LIX of 1849.

Amendment
of section
481 of Bom.

" LIX of 1949.

Amendment
of rule 2 of
Chapter
VIII in
Schedule
‘D’ to Bom.
LIX of
1949.

Amendment
of rule 4 of
Chapter

VIII in
Schedule

‘D’ to Bom. .
LIX of 1949,
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Amendment
of rule 5 of

Chapter -

Vil in
Schedule D’
to Bom. LIX

of 1949,

[ns.ertionl'of
‘rule 7A'in
Chapter

Schedule ‘D’
to Bom, LIX
of 1949.

Capital
value how

to be
determined.
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_Inrule 5 of the TAXATION RULES,—

(1) in sub-rule (1), after the word “reoccupied,” the words “or when
there is change of user of part or whole of the building,” shall be
inserted;

(2) in sub-rule (2), the words “and in the case of change of user of
part or whole of the building, from the date of 'such’ change of user”
shall be added at the end.

24, After rule 7 of the TAXATIO\I RULES the followmg rule sha]l

be inserted; namely —
.. Villin

T I

- “TA. (1) In order te fix the capital value of aﬁy hmld;ng or land
assessable to a property tax, the Commissioner shall have regard to

* the value of ahy building or larid as indicated iri the Stamp Duty Ready

Reckoner for the time being in force as preparéd under thé Bombay
. Stamp (Determination of True Market Value of Property) Rules, 1995,

. . framed under the provisions of' the Bombay Stamp Act, 1958, or where

_the Stamp Duty Ready Reckoner does riot mdlcate value of any

" .properties in afny particular drea wher¢in a Building or land ini tespect

of which capital value is required to be:determined is situate, or in

©(case such Stamp Duty Ready Reckoner does not exist, then the
" Cormissioner may fix the capital value of'any building or 1and taking

into consideration the market value of such building or land, as a base
_value; and also have regard to the following factors, namely —

(a) the nature and type of’ the land and structure of the building;
(b) areaofland or carpet area of building ;

(c) user category, that is to say, (i) residential, (i) commercml
" - (shops or the like), (zit} offices, ({v) hotels (upto 4 stars) (v} hotels
(more than 4 stars), (vi) =banks,.(vii) industries and factories,
(viii) school and college building or building used for educational
purposes, (ix)- malls, and (x)- any other buﬂdmg or land not eovered

by any-of the above categories ; ,

(d) age of the building ; or -

{e) such other factors as may be spec1ﬁed by Regulatmns made
under sub-rule (2).

(2) The Commissioner shall w1th the approval of the Standmg
Committee, frame such Regulat;ons as respects the details of
categories of building or land and the weightage by multiplication to
be assigried to various such categones for the purpose of ﬁxmg the
capital value under sub-rule (1).”

{3) The capital value of any bulldmg or land fixed urider sub-rule
(1) shall be.revised every five years: .

Provided that the Commissioner may, f0r reasons to be recorded

in writing, revise the capital value of any building ot land ahy ‘tirhe’

during the said period of five years and shall accordingly amend the

 assessment book in relation to such building or land under rule 20.

(¢) The provisions of sub-rules (2), (3) and (4) ofrule 7shall mutatis

mutandis apply for ﬁxmg the capital value also.”.

Bom.
LX of
1958.-
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25, Inrule 8 of the TAXATION RULES; in sub-rulé (1) — 7" Amenddént”

(1) for the word “value”, at both the places, where 1t occurs, the ocf};il;,lfef of.

words “rateable value or the capltal value, as the case may be,” shall Villin . . .

be substituted ; . foc'}}!ae::de ‘D’
L@ afber clause (¢), the followmg clause shall be added namely :—- i‘&{;f-

(d) as to the details in respect of any or all ‘the items as
enumeraued in clauses (a) to(e) of sub-rule (1) ofrule 7A,in relation
to such building or land or-of any portion thereof.”.

26. Inrule9 ofthe TAXATION RULES,— . Amendmient -

(1) after the words “the assessment book” the words “in such f'orm thiffef of

and manner as he may, with the approval of the Standmg Connmttee VII in’

dec:de“ shallbe inserted ; | ts:‘l‘;’::‘le ™
@ m clause (b), after the words “rateable value” the vvords “or the LIX of
capltal value, as the case may be,” shall be mserted , 1049, -

(3) for clause (d ) the followmg clause shall be substltuted
namely =
™ «(d) if any such bu1ldmg or land is not liable to be assessedvto,ﬂ
the general tax or is exempted from payment of property tax, cither
in whole or in part, the reason of such non-liability or exemptmn,
_as the case may be;”; |
"'{4) in tlatise (e), after the words rateable value the words “or the
capital value, as the case may be,” shall be mserted

27. In rule 10 of the TAXATION RULES, in sub- rule (1), for the Amendment

words “ purpose of elections ” the words “ administrative purposes " shall ‘gﬁg&: Qe
besubstltuted . Lt T b, e . in Schedule
. e [P T T s ' ".;'| oo, P P T . T rD tOBOD’!
AR ' PN F LK of 1949,
.28, In\ rulé, 13’ of the TAXATION RULES m ;sub-rule (2) the A;,“,‘“]‘d'i‘;“‘
words ‘jor- hy .any -other mode mcludmg electromc medla as. the gf&ﬁpter
Commlssmner may t.hmk ﬁt” shall be added at the end. +o  VIin
. R Schedule
P ) I ' ‘D’ to Bom.
L , e o LiX of
Co - ST S 1949,
85" o rulé 15 f the TAXATION RULES/— St Amondment
(1) in sub-rule (1),— ' Chapter VIII
(a) for the words “ﬁi’ceen days” the worde “twenty-one days shall 33’8»:5111?3::38
be substituted; . . .. LIX of 1949.

J
“(b) after the words. “rateable value the- words or the capxtal_
value as the case may be,” shall be mserted S

.. (2) in aub-rule(Z)— S . L -
.. “(a) after the words “rateable value the words or the capital
value, as the case. may be,”.shall be mserted

v.(b) for the words “ﬁfteen days the words “twentv-one days shall
be substituted. - - Lo o . o

HT HAB—I4-R
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Amendment  30. In rule 16 of the TAXATION RULES, in sub-rule (1), after the

O?%?;Lti? words “rateable value” the words “or the capital value, as the case
VHI in 'may be,” Shall be inserted. : .o
Schedule ‘D
to Bom.
LIX of,
1949.

Amendment 31, In rule 19 of the TAXATION RULES, in sub-rule (1), after the

of r%ﬁ:;?t:: words “rateable values” the words “or the capital values, as the case

VI in May be,” shall be inserted.
Schedule ‘D’
to Bom. LIX _
of 1949 ) ' :
An;gggf;e;g 32. ‘ In rule 20 of the TAXATION RULES,— - -
of Chapter '~ (I} in sub-rule (1), in clause (¢), after the words “rateable vilue” the
Scl}?éi.iﬂ words “or the capital value, as the case may bé,” shall be ingerted;
‘D'to Bem.~ (2} in sub-rule (2), after the words “rateable value” the wards “or
ngigf the capltal value, as.the case may be,” shall be inserted. v
Amendment 33,  In rule 30 of the TAXATION RULES, the words and figures,

of rule 30 of w«ys gpecified in a bill served under rule 39, 40 or 55” shall be added .

Chapt
Vit 8t the end
Schedule D’ T : A
to Bom. LIX ! .
of 1949.

‘Substitution  34.. For rule 41 of the TAXATION RULES the followmg rule shall

of rule 41 of —
r Chap t:r be substltuted namely
VI in
Schedule ‘D’ e Cot
to' Bom. LIX : . . . . ]
of 1949, -7 T . ' .

- Levyof . “41, (1) The amount of first half-yearly tax as specified in the bill
penalty on  which has been served as aforesaid shall be paid within three months
am ::::ﬁ. from the date of service of the bill and of the second half-yearly tax as

wi  Specifiedin the bill shall be paid before thie 31st December-of éach yéar;

dnd if a person liable to pay tax does not pay the same as fequired as

aforesaid, then he shall be liable to pay by w4y of penalty in addition -

to the amount of such tax or part thereof which has remained unpaid,

_a sum equal to two per cent. of such tax for eéach mornth or part thereof
after the last date by which he should have paid such tax and shall
continue to be liable to pay such penalty until the full amount as per
the bill is paid :

Provided that, any property ta.x for which a blll ig served under this
Act before the date of commencement of the Bombay Provincial

Municipal Corporations, the City of Nagpur Corporation, the’

- Maharashtra Municipal Councils, Nagar Penchayats and Industrial
Townships, the Maharashtra{Urban Areas) Protectmn -and
Preservation of Trees and the Maharashtra Tax on Buﬂdmgs (with
larger Residential Premises) (Re-enacted) (Amendment) Act, 2009
{hereinafter referred to a§ “ the Amendment Act of 2009 ™) has
remained unpaid in full or in part, a person who has not paid siich tax
shall be liable to penalty as provided underthis section,;on and from
the date of commencement of the said Amendment Act of 2009:-

Mah.
Xof ~
2010.
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(2} If the other taxes or dués claimed in the bill.are not paid by the

date specified in the bill, the provisions of sub-section (1) shall mutatis

mutandis apply to the amount which has so remained unpaid.”. Lo
85. Inrule42 of the TAXATION RULES — Arendment

frule 42 of

(1) for the portion beginning with the words.“on whom a notice of ‘(J;}E;;&r'v?u

demand” and ending with the words “satisfaction of the Commissioner” 'Snc hedule ‘D"

the following shall be substituted, namely :— . to Bom. LIX
’ of 1949,

“ liable for the payment of the tax for which a bill is served upon - :

him does not pay the tax together with penalty or interest or both

as required under the provisions of this Act to pay the same”;

(2) for sub-rule (2), the following sub- rule shall be substituted,
namely -

“(2) Where the person liable to pay the tax accordmg to the bill
served upon him pays the tax as required under the provisions of
this Act but does not pay the amgunt of penalty or interest or hoth
either in whole or in part as may be due on the unpaid amount of
tax, for such amount which has remained unpaid, a warrant in the

- form of Schedule H, mutatis mutandis, may be issued by the
Commissioner in the same manner as if such sums were due on

account of the tax.”. . i -
36. Inrule45ofthe TAXATION RULES -~ ' Amendment
of rule 45 of
{(I) in Sub-rule (1} _ ) . _ _ Chapter
. o _ Vill in
{(a) for the words “amount due” the words “fax due, penalty or Schedule D’
to Bom. LIX
interest or both, if any, due and payable together shall be of 1949,
subsntu*bed
(b) for the words “ﬁve days” the words “twenty one days shall
ke substltuted

»

(2) for sub-rule (2) the foHowmg s.1b rule sha]l be subst1tutec1
namely — ‘

“(2) Such order shall be procla:med by ﬁxmg atsome consplcuous
part of the property and upon a conspicuous part of the mun1c1pal
office and a]so when the property is land, paying revenue t.o the
State Government in the office of the Collector

37, In ru]e 4'7 of the TAXATION RULES m ‘sub-rule (2) afber the Amendment

words “public auction” the words or by auctlon by inviting sealed. bldS gh:;'fef7 of

shall beinserted. . *~ .- e _ D - VIl in .
. ' ' 1 . B . . . . " Schedule'D
, . . . . ) . . to Bom. LIX
- SR ¢ T af 1949,
YT SIB—IW-vH
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38, For rule 51 of the TAXATION RULES, the followmg rule shall
be. substituted, namely :-- . . R

R

“51. The Commissioner may, in his discretion, remit:the whole or
~-any part of penalty under rule 41, or fees or cost of recovery under
rule 50.”. o ' s e '
39, Inrule53 of the TAXATION RULES, in sub-rule (2}, the words
“except that*it shall not be necessary to serve upon the defaulter any
notice ofﬁdemand "-shall be deleted :

40. After rule 55 of the TAXATION RULES the followmg rule shall
be inserted, namely :=—

“55A. Any person who is liable to pay amount of taxes or any other
*duies under this Act may avail himself of the facility of making payment
"thereof in: any bank or to any agency specified by the Corporation in

this behalf by giving a public notice in two leading newspapers
circulating within the area of jurisdiction of the Corporation; and the
person availing himself of such facility shall be liable to pay such fees
in respect thereof to such bank or agency, asthe case may be, as may
be determined by the Comrmssmner

41. Inrule 59 of the TAXATION RULES for the portlon begmmng
with the word “accompanied” and ending with the word ¢ ‘claimed” the
words and figures “accompanied by the original receipt or any valid proof
of payment of the amount of the’ bill presented to the apphcant under
rule 39, 40 or 55” shall be substituted.

42, Form G in Schedule D’ to the Provincial: Corporations Act shall
be deleted. a

Taet

"43: For theremoval of doubt it is hereby declared thitall proceedmgs
in connection with any assessmeiit; redssessment, levy (1nclud1ng levy
of penalty or interest) and collection’of any property tax lévied on the
basis of rateable value relating to any period whatsoever, immediately

" before the‘date determined by‘theCorpération under sub-sectlon (2Y of

- séstion 129:to adopt capital vahieto be thé basefor levy of property taxes -

shall, notwithstanding anything contained in this Act but, save as

- otherwise expressly provided therein, be continued and dealt with under

the Provincial Corporations Act as if this Act has not been enacted.
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. CHAPTERIII S
AMENDMEms 1O THE CITY OF NAGPUR CORPORAT!O\' o
: ‘ Acr,1948 . R R

44, In PART IV, in Chapter XI of' the Clty of N agpur Corporat:lon Act,

ﬂnd 1948 (hereinafter, in this Chapter, referred to ag “the Nagpur Corporatlon
T of Act”, in the sub-heading, “ The Property 'I‘axes—Imposxtlon of Property
1950. Taxés " the words “levidble on annual valug or capztal ua,lue” shall be added
at t.he 'end

e r

TR - i.' vf ok
45 In Chapter XI of the \’agpur Corporatlon ‘Act, -after the sub-

heading “ The Property. Taxes-~Imposition of Property Taxes léviable on
arinual value or Capital Value ”, the followmg section shall be msertcd
namely :— : . S

“115-1A: (1) Property taxes Iev:able on bmldmgs and lands in the :

City under this Act shall iriclude sewerage tax, sewerage. ‘benefit tax,
water tax, water benefit tax, genéral tax, street tax and e'ducation‘-cess

.(2) For the purposes of levy, of property taxes, the. expressmn :
) t“bmldmg" includes a flat, agala, a unit or-any portlon of' the bwldJng

(3) All or any of the.property taxes may be 1mposed ona g'raduabed

- -

{4) Save as 0therw1se prowded in this Act, it shall be lawfu! for the
Corporation to continue to levy all or any of the property taxes on the

-annual value of buildings and lands until the Corporationadopts levy.

of any or all the property taxes on such buildings and lands-on the.
capital value thereof under sub-section (2), of _sec_t_ion 115A.". _

46. .In oection 115A of the Nagpur Corporation Act,—

(1) for the marginal note, the followmg margmal note shall be
substltuted namely :-

Property taxes lev1able on annual value or on capltal va.lue, as
the case may be, and at what rate.”

(2) section 115A of the Nagpur C-orporatlon Act shall bc re-numbered
PLE

(A) in sub section (1) as so ro-numbered —

deleted;

(@) in ‘clause (a), in sub-clauses (L) -and (u) ‘after’ the words“

“annual value” the words “or their capital value, as the case : may’
be,” shall be inserted ;

(i) in clause (), in sub- clauses (1) and (ii), aﬁser the words
annual value” the words “or their capltal value, as the case may,
be,” shall be inserted._;

{i) the words “and shall be called “property taxes” " shal] ‘be

13
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(iv) in clause (c), after the words “annual value” the words and
figures “or of not less than 0.1 and not more than l-per centum of
the capital value; as the case may be,” shall be inserted ;

(v} the proviso shall be deleted

(B) after sub- sectmn (1) as so re- numbered the followmg
_ sub sectlon ‘shall be added, fiamely :—

. %2), Notwithstanding anything contamed in any. other prowsmns
,of this Act, the Corporation may pass a resolution to adopt levy of
_ property tax on buildings and lands in the City on the basis of capital
-value of the buildings and lands on and from such date, and at such
rates, as.the Corporation may determme in accordance with the
_; provisions of this Act - : :

Provided that, for the period of five years from the date on whlch such ’
property tax is levied on capital value, the tax shall not‘exceed,—
L) i respect of bulldmg used for resxdentlal purposes two tlmes
and: ¥ .:; oot ’
(u) 1n reSpect of bulldlng or land used for non-remdentlal purposes,
thtee fiffies,the amount of the propeérty tax leviable in respect thereof
in the year immediately. preceding such date : :

Provided further that, the property tax levied on the basis’ of
capital value of any buildings or lands or revision made under
sub-section (2) of section 119 shall not in any case exceed forty per centum
of the amount of the‘propérty tax payable in the year 1mmed1ately
precedmg thé year of such revision : :

Provided also that, for the period of five years commencing from the
year of adoption of capital value as the base, for levy of property tax-under
thlS sub-section, the amount of property tax leviable in respect of a
residential bulldmg or residential tenement, havmg carpet area of 46.45
sq. metres (500 5Q. feet) or less, shall not exceed the amount of property
tax lewed and payable in the year immediately preceding the year of such
adopuon of capital value as the basis. |

"Explanation.—For the purposes of this section, after the Corporatmn

adopts the capital value as the basis of lévy of property tax, the property

" tax in respect of any taxable building shall be revised after every five

Amendment
of section
116 of C.P.
and Berar II
&f 1950.

years and on each such revision, such amount of property tax,.shall not
in any case exceed the forty per cent. of the amount of the property tax
levied and payable in the year. immediately preceding the year of the
rev1510n .

47 In section 116 of the Nagpur Corporaﬁon Act, in sub-section (4),
after the words “annual valuation” the words “or the.capital valuation,
as the case may be,” shall be 1nserted C
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48, Insection 117 of the Nagpur Corporatlon Act,— ¢

(1) in sub-section (1), for the word, brackéts and figure “siub-Section (2)”
the word, brackets, ﬁgurosJand letter « sub sectlons (2) (2A)"

. shall be substlt.uted Y

*(2) after sub‘section (2) the fol]owmg sub-sectlon shall be msertcd
hamely :—

*  “24) Where the Corporatmn has adopted the levy of property
tax on capital value of bulldmgs and lands, the capital value of
» ‘buildings and lands i ‘the ‘City vesting in Government and
beneficially occupied, in respéct of which but for the said’ exemphon
general tax would.be leviable from the State Government, shall be
-the book value of such:buildings or lands in Governmentrecords’
and such capital value shall hold good for a term of five years, subject
only.to proportionate variation, if in-the meantime the number or
extent of the buildings and lands vestmg in Government in the Clty
_ materially increases or decreases.”

(3) in’sub-section {3), the followmg shall be added at the end,
namely :—. Ce g e oo

““onsthe basis of dhinudl valué under sub section (2) 'or on the basis
* of capital value'under sub-gectioh-(24);'as the case may be ”

49, In Section 119 of the Nagpur Corporatlon Act,—
(1} in the marginal note, after the words “Annual value” the words.

_'or the capltal value, as the case may be,” shall be inserted ;

(2) after the words “toithe property taxes” the words “the annual
value or the capital value, as t.he case may be, shall be determined as
under” shall be added ; . . C

(3) the existing clauses (a), (b) and {¢) shall be re-numbered as
clause (4) of section 119; and aftér clause (4), as so re-numbered the
following clause shall be added, namely —T e t‘

“B) () In order to fix the capltal value of any burldmg or land
assessable to a property tax, the Commxssxoner shall have regard
tothe value of any building ér larid ds mdxcabed in the Stamp Duty
Ready Reckoner for the titig bemg in'force as prepared under the

.- Bombay Stamp (Determination of True Market"Value of
Property) Rules, 1995; framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp Duty Ready Reckoner does

" not mdlcate value of any property in‘any particular area wheérein a
building or land in respect of which capital value is required to be

- determined is situate, orin case such Stamp Duty Ready Reckoner
does not exist, then the Comrmssnoner may fix the capital value of
any building or land takmg mbo consxderatxon the market value of
such'building or land, as a base value and a]so have regard to the
followmg factors, namely - . '

(i) the nature and type of' the Jand and structure of' the
building,

Yy

Amcndment
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of 1950.
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(ii) area of land or carpet area of building, g
-y A1if) user category, that is to say—(i) residential, (i) cornmercial
: {shops or the like), (iii) offices,(iv) hotels (upto 4.stars), (v) hotels
(more than 4 stars), (vi) banks, (vii) industries and factories,
(viit) school and college bulldmg or building used for educational
puiposes, (i£) malls, and (x) any other buﬂdmg or land not covered
by any of the above categories,
(w) age of the bulldmg, or " .
. () such other factors as may be specrﬁed by Regulatmns made
under clause (b). .
(b)- The Comnussmner shall w1th the approval of the Standmg
- .Committee, frame such Regulatlons’ as respects the details of
categories of bulldmg or land ‘and the weightage by multiplication to
‘be-assigned to various such categorles for the purpose of ﬁxmg the
capital value under clause (a). - :
{c) The capital value of any bu11d1ng or land f:xed under
_.clause {a). shall be revised every.five years: e .
Provided that, the Commissioner may, for reasons to be recordéd
in writing, revise the capital value of any building or land any time
durmg the said penod of five-years and-shall accordingly amend the
assessment listin relatlon to such bulldmg or land under sectmn 134"
Amendment 50, In section 121 ofthe Nagpur Corporatlon Act for the words “for
1gf1 iefcgci;’ the piirposes of the préperty tixes” the words “ for the ] purposes of
and Bera. 1 ‘determinirig thé anriual value'or-thé capital vatue, as the case may be,
of 1950. and levy of thie property taxes” shall be'substituted. o
Substitution 51, ‘For sectioh 122 of the Nagpur ‘Corporation Act,i the"fol_lowi'ng
1;; i"f"g_‘g section shall be substituted, namely :'— S
and Berar II ."'. :.";. . . .o T
of 1850, ... T :
Primary “122 ( 1 ) Subject to the provisions ( of sub- sectxon (2), property taxes
responsibility assessed .upon any premlses shall be prlmanly levmble as. follows,
for property E
taxes on nm."]‘ily _- et Tal
Wh":‘e:: (a) if the prexmses ie.re held 1mmed1ate1y from the Government

" or from the Corporahon,;_from the actual cccupier thereof:

Provided that, property taxesduein respect of buildings:vesting

+ .. in the Government and occupied:by servants of the Government

or other.persois on payment of rent shall be leviable prlmanly
from the Government ; P

(&) if the-premises are held or occupied by a’ person‘, ‘who is
~ -not the owner-and the whereabouts of the' owner of the premises
C ‘cennot be ascertamed ‘from’ the holder or occupier ; and

o ifthe premlses ere heId or developed by a developer or an
attemey or any person in whatever capacity such person may
be holding the premises and in each of whom the right to sell
the same exists or is acquired;, from such holder developer
attorney, or person, as the case may be :
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Provided that, such holder, developer, attorney or person shall
‘be liable until the actual sale is effecued

(d) if the premises are not so held,—
(i) from the lessor if the prennses are let;
(ii) from the supermr lessor if the premises are sub—!et

b
1

» (i) from the person in whom the right to let the premlses
vests, if they are unlet. |

(2) If any land has been let for any term exceeding one year to a
tenant, and such tenant has built upon the land, the property taxes
assessed upon the said land and upon the building erected thereon
shall be primarily leviable from the said tenant or any person deriving
title from the said tenant by the operation of law or by assignment or
transfer but not by sub-leage or the legal representative of the said
tenant or person whether the premises be in the occupation of the
said tenant or person or legal representative or a sub-tenant.”.

~In sectlon 123 of the Nagpur Corporatlon Act, in sub-section (1),
after the words lannual value”, the words or.the capltal value, as the
case may be,” shall be inserted.

-

53 'In section 124 of the Nagpur Corporation Act,—

..(2) In the marginal note, after the words “annual value” the words
“or capital value” shall be inserted ; ) ?

(2) after sub-section (1), the following sub-section shall be mserted
namely :— r
“(IA) On and from the date of adoption of capital value as the
basis for assessment and levy of property taxes by the Corporation
under sub-section (2} of section 1154, the assessment on the basis
of capital value determined in accordance with the provisions of this
Act and the duration thereof shall be governed according to the

provisions in relation to determination of capital value and the.

assessment of property tax made on the basis thereof.”. !
i

In section 125 of the Nagpur Corporation Act, in sub-section
(1):‘_":' . " ' ! Y
- (1) in clause (a), the word “and”, where it occurs for the third time,
shall be deleted ;
(2) in clause (b), for the word “building.” the words “building; and
shall be substituted ;
(3) after clause (b), the following clause shall be added
namely :—
, “(e) as to the details.in respect of any or all the factors as
enumerated in items (7) to (v} of sub-clause {a) of clause (B) of
section 119 in relation to such land or building or of any portion
thereof.”.

ur Hd—3Iw-3 -
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. 55., In section 126 of the Nagpur Corporatwn Act —

of section- _
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of 1950.
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Amendment
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(1 ) in sub-section (1) after the words “the valuatlon the words “as
annual value or the capltal value, as the case may be,” shall be
inserted.; '

(2) in sub- secmon (2), after the words ¢ annual value the words “or
the capital vdlue, as the case may be,” shall be inserted.

*56. “In"section 127 of the Nagpur Corporat.lon Act, after the words
and figures “is increased under section 124" thé words brackets, letters
and figures “or under the prov1s0 to sub-clause {c) of clause (B of section
119” shallbe inserted. -

57, In section 130 of the \"a'gpur Cdrporation Act,—

(1) in sub-sect.lon {3), the word “Indian” shall be deleted ;

. \(2) for sub—sectlon (6), the following sub- sectlon sball be substltuted
'name]y-—\ R PR

“(5) Where the dec1sxon of the District Court is not ﬁnaJ by v1rtue
of the prowsmns of sect10n3’388’wh1ch provides for an’ appeal
rev1slon aga‘l’r'ist ¥He'final ‘ddtidion Bf the”Dlsf:rlct Court and if ““
pursuance of this provision if an appeal of revision is filed and is
pending then, notwithstanding anything contained in this Act, it
shall be lawful for the Commissioner to assess the property taxes,
from year to year on the basis of annual va]ue or the capital value,
i ° .as the case may be, debermmed under ‘the prowsmns of thls Act

subject however, to the provisions bf sub: sectlon .

.58, Tn séction 132 of thie Nagpur Corporation ‘Act;ifi sub- Sectwn (1 %,
after the words “annual value” the words “or the caplta] value 2s the

casé may.be,” shalI be*mserted SRR SR

RS N ) -"f‘ T - vy ,"_'-.___"a.a — IS

ﬁd‘

T Fle 2t T e e
+1 59, In sectlon 133 of the Nagpur Corporatlon Act;in sub- sectxon (1),
afterthe wox;ds “annual values” the'words “or the.capital:values; ds the
¢asé may be,”shall be inserted. - et -

T

SULLE R T e
-60. - In sectior 134 of the Nagpur:Corporatios Act, in sub-section (1),
in the second proviso, after the words “Provided further that” the words;
figures and brackéts “, but save as provided in suh-sectmn (5) of sectlon -
130,” shall be mserted L oo

“81. In section 138 of the Nagput- Corporatlon Act, ‘afterthe word and
figures “section 130” the words and figures “or an appeal or revision is
preferred under section 388” shall be inserted. L

. 62. - Section 139 of the Nagp'ur‘Corporation-Act shall be deleted.

’
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63. Insection 143 of the Nagpur Corporation Act)in sub-secf:ion?2),
after the word and figures “section 116" the words, figures and letter “and
section 118A” shall be inserted.. . PPN '

' ) .

64. In section 145 ofthe Nagpur Corporation Act, in sub-section (1),
after the words “for the purpose of assessment” the words “on the basis
of annual value” shall be inserted.

65. After sect.io‘ﬁ 147 of the Nagpur Corporation Act, the followi'ng
section shall be inserted, namely :—

“147A. (1) When any new building is erected or any building is
rebuilt or enlarged or occupied or reoccupied or when there is change
of user of part or whole of the building, the person primarily liable for
the property taxes assessed on the building, shall within fifteen days
give notice thereof, in writing, to the Commissioner.

(2), The said period of fifteen days shall be counted from the date of
the completmn or the occupation, whichever occurs first, of the building
which has been newly erected or rebuilt, or of the enlargement, or of
the reoccupation, or of the change of user of part or whole of the
building, as the case may be.”

66. In section 148 of the N ag-pur Corporatlon Act, after sub-section
(3), the following sub-sections shall be mserted namely—

“(3A) Such notice shall be accompanied by such fees as the
Commissioner may, from time to time, with the approval of the
.Standing Committee, prescribe; and such notice shall state clearly and
correctly the particulars of transfer of land or building. '

(3B) The transfer of title of any person primarily liable to the
payment of property tax shall not be recorded by the Commissioner
in the assessment list u-xless the property taxes due in respect of the
property sought to be transferred are fully paid before giving such
notice. ”.

. . . .
67. In section 153A of the Nagpur Corporation Act, in sub-section
(1), for the words “rateable value”, at both the places where they occur,
the words “annual value or the capltai value, as the case may be,” shall
*be substituted. | - g

68. + In section 1538 of the Nagpur Corporanon Act,, in sub section (7),—

(1) for the words “rateable value”, at both the places where they
occur, the words “annual value or the capital value, as the case may
be,” shall be substituted ; ‘ e,

153

Amendment
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(2) the words “Such tax may be levied, if the Corporation so ]

determines, on a graduated scale” shall be de]e{,ed
W B34 -33%

1
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Amendment  69.. , In section 1:33C of the Nagpur Corporatlon Act; in sub-section

of section .

153C of . : Y - . L .

5 C.p ﬁnd{ . (1} for the words “rateable value” the words “annual value or the‘ :
erar 1o

1950,  capital value, as the case mdy be,” shall be substituted ;

(2). after the word, brackets and figure “sub-section (2)" the words,
.brackets, figure andletter “or sub-¢ection (24)" shall be meerted

Amendmert  70. In section 154 of the Nagpur Corporatios Act,—
of section

154 of C.P. (1) in-the marginal note, for the word “dema'tds the word “dues”
and Berar - ghal] he substituted; R )
1 of 1950, .
(2) after sub-section (1), the following sub-section shall be inserted,
namely:— .
“(1A) Bach of the property taxes shall be payable in advance in
half yearly installments and other taxes and dues shall’also be
payable by the date as speclﬁed ina b1ll presented or served.under .
sub-section (1).”; I8 .
(3) after sub- seetlon @), the followmg eub-sectlon shall be ‘added,
namely —
Levy of , _' "“(3)a) The amount of first half- yearly tax as speclﬁed in the
P e"ﬂ:‘ga‘;: * bill which has been served as aforesaid shall be paid within three
amount of ... months from the date of service of the b111 and for the second_
- bill ' half—yeer]y tax as specified in the bill shall be paid before the 31st

December of each year ; and if a person liable to pay tax does not

' pay the same as required as aforesaid, tl}en he shall be liable'to
pay by way of penalty in ‘addition to the amount of such tax or
part théreof which has remained unpaid; a sum equal to two per
cent. of such tax for each month or part thereof after the last

- date by which he should have paid such tax and shall continue to -
be liable to pay such penalty untﬂ the full amount as per the bill
is paid :

Provided that, if any property tax for" which a bill is served under
this Act before the date of commencément of the Bombey Provincial
Municipal Corporations, the City of Nagpur’ Corporatlo'l the
Maharashtra Municipal Councils, Negar Panchayats and Industrial
Townshlps, the Maharashéra (Urban Areas) Protection and
Préservation of Trees and the Maharashtra Tax on Buildings (with
larger Residential Premises) {Re-enacted) (Amendment) Act, 2009 "Mah.
(hereinafter referred to as “ the Armendment Act of ZOQQ’-’ ) has’ }2(0‘1’5_
remained unpaid in full'or in part, a person who has not paid such tax
,shall be liable to pay penalty as provided under this section; on and
from the date of commencement of the said Amendment Act of 2009. -

®) If the other taxes or dues claimed in the bill are not paid by, _the
date-specified in the bill, the provisions of clause {a) shall mutatis
mutandis apply to the amount which ha's soremained unpaid.”.
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1. ‘For scction 155 of the Nagpur Corporation Act, the following

sections shall be substituted, namely :— .

. i

*“155. (1) If the sum due on account of any property tax remains
unpaid afier a bill for the same has been duly served under this Act
upon the person primarily liable for the payment thereof and the said
person be not the occupier for the time being of the premises in respect
of which the tax is due, the Commissioner may serve a bill for the
amount upon the occupier of the said premises, or, if there are two or
more occupiers thereof, may serve a bill upon each of them for such
portion of the sum due as bears to the whole amount due in the same
ratio which the rent paid by such occupier bears to the aggrégate
amount of rent paid by them both or all in respect of the said premises.

(2) Notwithstanding anything contained in sub-section (1), on and
from the date of adoption of capital value as the base for levy of property
taxes under sub-section (2) of section 115A, but subject to the other
provisions of this Act, the Commissioner may serve a hill for the
amount of property tax on such occupier of the said premises, or, if
there are two or more such occupiers thereof, may serve a hill on each
of them for such portion of the sum due as bears to the whole amount
of tax based on the capital vatue, due in the same ratio which the
capital value, of such portion of the premises of the occupier or
occupiers bears to the aggregate amount of the tax based on the capltal
value, in respect of the said premises.

{3) If the occupier or any of the occupiers fails within thirty days
from the service of any such bill to pay the amount therein claimed,
the said amount may be recovered from hlm in accordance with the
provisions of this Act. ¥ i

(4) No arrear of a property tax shall be recovered under this section
from any occupier, who is not the owner, where such tax is due'on
account of any period for which the occupier was not in occupation of
the premises on which the tax is assessed.

(6) If any sum is paid by, or recovered from, an occupier under this
section, he shall be entitled to credit therefor in account with the person
primarily liable for the payment of the same. i

155A. Any person who is liable to pay amount of taxes or any
other dues under this Act may avail himself of the facility of making
payment thereof in any bank or to any agency specified by the
Corporation in this behalf by giving a public notice in two leading
newspapers in circulation within the area of jurisdiction of the
Corporation; and the person avallmg himself of such facility shal]
be liable to pay such feesin respect thereof to such bank or agency,
as the case may be, as may be determined by the Commissioner.”.

E3s

Substitution
of section
155 of C.P.
and Berar 11
of 1850.
When
sccupiers
may be held
lable for
payment of
property
taxes.

Special
provision for
facility for
payment of
property
taxes.
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Amendment 72, In section 156 of the Nagpur Corporatlon Act in sub-sectaon ()i—

of section

165%0f C_-il’i (1) for the portion beginning with the words “notice of demiand” "
o O?_rlaglw and ending with the words “service of such notice” the words, brackets -
and figures “billhas been Served under sub-section (7} of sectmn 454"

shall be substituted; i <. 48"
(2} for clause (a) ;he foﬂomng clause shallbesubstatuted namelv —

“(a) does not. pay the tax toge her w1th penalty, mtereat fees or
. any other dues as required under the provisions of this Act {o pay
. the same on or before the date speciﬁed in the biil;”;

(3) clause (b) shall be ‘deleted:

.(4).in clause {(c), for the word “demand” the word “clalm shall be _
subshtuted .

Amendment 73 In sec‘mn 157 of the NaOpur Corporatmn Act, the words brackets

ofsectien and figures “sub-section (2) of section 155 or” shall be:deleted.

and Berar 11 . . .- s T .
of 1950,

Amt‘—fndmtent 74. Insection 160 of the Nagpur Corporation Act, in sub-section (2),
160t C.p after the words “public auctich” the words “ or by auction inviting sealed -

and Berar I hjds” shall be inserted.
of 1950,

1

Am:f“:e‘:t‘t—;’l: 76. In section 162 of the Nagpur Corporation Act, the words “notice

162 of G.P. or” shall be deleted.

and Berar II . . R ., . .. . L
of 1950. - _ T ea e e
Am:r":e‘:t‘i’:: 76. In section 163 of the Nagpur Corporation Act, in sub-section (2),

163 of C.P. the words ‘except that it shall not be necessary to serve upon him any
and Berar II
of 1950.

4-:.. HS < v

Amendment 77 In section 164 of the Nagpur Cor.)oratlo‘l Act,—
of section

164 of C.P. (1) in sub-section (1); for'the Words, brackets and figurés “notice
?;‘gf}i%%'j ‘of demand issued under sub-sactlon (1) of sectmn 155” the words,
brackets and figures “claim made in-the bill presented or'served tinder

sub-section (1) of section 154" shall be substituted;

(2) in sub“section (2),'in claiise’(d); ‘for'the words “ﬁfbeen days the
words “f:wenty—one days”shall be subs‘ltuted
- (3) aﬁer sub! sectxon (2) the fo]lowmg sub-sectlon shall be mserted
namely :—

T W2A) ‘Where the appeal is not filed in accordance Wi h the

_provisions of clauses (a) to (c) of sub _seétion (2), 1t shaH be hable to
'be summarily dismissed . T .
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78. In secuon 165 of the Nagpur Corporatmn Act, the proviso shali
be deleted. : .

r . il

b

. ' " . T e

79. In section 351 of the Nagpur Corporation Act, after clause (¢},
the following clause shall be inserted, namely ==

“(c-i) by any other mode, incluéing electronic media as the
Commissioner may think fit, or”.

h | o Tt

80. In section 374 of the Nagpur Corporation Act, after the word “rent”
the word “, penalty” shall be inserted.

»

. SIYA »nt bedt . i R (in I
8121 In sectioh 399 of thé Nagpur Corporation Act; iri the proviso, for
X of the words and figures “Arbitration Act, 1940”.the words and figures
1540, “Arbitration and Conciliation Act, 1996” shall be substituted. ‘

26 of
1996. oo ~E R

) . . - 3
82. In section 415 of the Nagpur Corporation Act, in clause (14),—

. (1) in sub-clause (d), for the words “notices of demand” the word
“warrant” shall be substituted ; Pt L )

(2) in sub-clause (e), after the words “annual values” the words “or
the capital values, as the case may be,” shall be inserted. !

- 1. - ut

83. Insection 420 of the Nagpur Corporauon Act, in sub-section (2)
in clause (), for the wards “notices of dema.nds” the word “warrants” shall
be substituted. 1

. I
u !

0o ) S !
84. For the removal of doubt it is hereby declared that all proceedings

in connection with any assessment, reassessment, levy (including levy
of penalty) -and collection of any property tax levied on the basis of annual

" value or rateable value relating to any period whatsoever, immediately

before the date determined by the Corporation under sub-section (2) of

section 115A to adopt capital value to be the base for levy of property'
taxes shall, notwithstanding anything contained in this Act but save as

otherwise expressly provided therein, be continued and dealt with under

the Nagpur Corporation Act as if this Act has not been enacted.

N

Amendment,
of section
165 of C.P.
and Berar
1T of 1950,

Amendment
of section
351 of C.P.
and Berar
11 of 1950.

Amendment
of section
374 of C.P.
and Berar
II of 1950.

Amendment
of section
399 of C.P.
and Berar 11
of 1950.

Amendment
of section
415 of C.P.
and Berar
I of 1850,

Amendment
of section
420 of C.P.
and Berar I]
of 1950.
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AMENDMENTS TO THE MAHARASHTRA MUNICIPAL Comcus C
INAGAR PANCHAYATS AND INDUSTRIAL TOWNSHIPS AcT, 1965

Amef-“dmt"“t 85. Ia section 103 of the Maharashtra Municipal Councils, Nagar Mah.
n
: 10?, osfe %[]-?h Panchayats-and Industrial Townships Act,-1965.(hereinafter; in ‘this }1%‘6;"

XL of 1965. Chapter, referred to as the. “\'Iumc:pal Councﬂs Act),—
 {I) in sub-section (I),— _-',f‘,-,‘--_v.- T AP R

(a¢) in clause {(a), after the words f‘i‘_‘ateaﬁle_value”rthe wordls “or
their capital value, as the case may be,” shall be inserted ;

. (b)in the second prowso after the words property.tax ” the
words or all or any of the property taxes shall be inserted ;

(2) after sub-section (2}, the follomng sub-sections sha.ll be added,
namely .—
“3) For the purposes of levy of property taxes, the expression
:mh 4o} obuildingincludes flat, a. gala,fa tg.mlt?olqa.rljhportlon ofbuilding?

- (4) Notwithstanding anything contained in any other provisions of
this Act, the Council may pass.a resolition to adoptlevy. of property
tax on buildings and lands within the municipal area on the basisof .-
capital value of the buildings and lands on and from such date, and at
such rates, as the Council may determme in accordance w1th the :
provisions of this Act.: e - LE s

' Provided'that,-for:the. perlod ofvﬁve years from-the date from which -
such property tax is levied on capital value, the tax shall not.exceed,—

(1) in respect of bmldmg used for, reSIdentlal purposes, two.times,
and :

(&) in respect of bulldmg or ]and used for non-resxdentla] purposes,
three times,

. the amount of the property tax levmble m reSpect thereof m the
year 1mmed1atcly precéding such date : - .

Provided further that, the property tax levied on the basis of cap1tal
. value of any buildings or lands on revision made under sub-section (3} of
section 114 shall not in ady case exceed forty per centum of the amount
-of the property tax payable in the year 1mmed1ately precedingthe year
of such revision: . . .. . s s

- Provided also that, for the penod of ﬁve years.commniencing from thé
year.of adoption of capital valueas the- base, for 1evy of property-tax-undér
this sub-section, the amount-of property ta% leviable-in. réspect of a.
residential building or residential tenement; having carpet-areaof 46:45
sq..meters (500 sq. feet) or less;-shall'not-exceed the amount of property
tax levied and payable in the year mnnedjately precedmg the year ofsuch .

" adoption of capital value as the basis.- . L
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Explanation.—For the purposes of this section, after the Council adopts -

the capital value as the basis of levy of property tax, the property tax in
respect of any taxable building shall be revised after every five years and
on each such revision, such amount of property tax, shall not in any case
exceed the forty per cent. of the amount of the property tax levied and
payable in the year immediately preceding the year of the revision.

(5) Save as otherwise provided in this Act, it shall be lawful for the
Council to continue to levy all or any of the property taxes or the
consolidated tax on property on the basis of rateable value of lands and
buildings until the Council adopts levy of any or all the property taxes or
the consolidated tax on property on such lands and buildings on the basis
of capital value thereof under sub-section (4).".

86. In section 112 of the Municipal Councils Act, in sub-section (1 ),
in the proviso, in clause (@), after the words “such tax under” the words
“the provisions of this Act or of ” shall be inserted.

87. Insection 114 of the Municipal Councils Act,—

(1) inthe marginal note, after the words “rateable value” the words
“or the capital value” shall be inserted ;

(2) after sub-section (2), the following sub-section shall be added,
namely :— ‘

“(3) (a) In order to fix the capital value of any building or land
assessable to a property tax, the Chief Officer shall have regard to
the value of any building or land as indicated in the Stamp Duty
Ready Reckoner for the time being in force as prepared under the
Bombay Stamp (Determination of True Market Value of
Property) Rules, 1995, framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp Duty Ready Reckoner does
not indicate value of any property in any particular area wherein
a building or land in respect of which capital value is required to be
determined is situate, or in case such Stamp Duty Ready Reckoner
does not exist, then the Chief Officer may fix the cupital value of
any building or land taking into consideration the market value of
such building or land, as a base value; and also have regard to the
following factors, namely :—

(1) the nature and type of the land and structure of the building,

(ii) area of land or carpet area of building, ‘

(iii) user category, thatisto say, (a) residential, (b) commercial
(shops or the like), (¢) offices, (d) hotels (upto 4 stars), {e) hotels
(more than 4 stars), {f) banks, (g) industries and factories,
(h) school and college building or building used for educational
purposes, (i) malls, and (j) any other building or land not covered
by any of the above categories,

(fv) age of the building, or

(v} such other factors as may be specified by Regulations made
under clause (b).
Hit Ae—3iu-y

Y

Amendment
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of section
114 of Mah.
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(b) The Chief Officer shall, with the approval of the Standing
Committee, frame such Regulations as respects the details of
categories of building or land and the weightage by multiplication to
be assigned to various such categories for the purpose of fixing the
capital value under clause (a}.

{¢) The capital value of any building or land fixed under clause
. (a) shall be revised every five years :

Provided that,; the Chief Officer may, for reasons to be recorded in
writing, revise the capital value of any building or land any time during
the said period of five years and shall accordingly amend the assessment
list in relation to such building or land under section 123, or as the

‘ case may be, under section 124.”.
Amendment 88, In section 115 of the Municipal Councils Act,—

f secti
11% ffe&;’h“ {1) in sub-section (1), for the words “the prescribed form” the words

XL of 1965.  “such form as the Chief Officer may, with the approval of the Standing
Committee, determine" shall be substituted ;

(2) in sub-section (2),—

{a) after the words "as shall be specified”, the following shall be
inserted, numely:— :

“including the details in respect of any or all the factors as
enumerated in items (i) to (v) of clause (a) of sub-section (3) of
section 114 in relation to such land or building or of any portion
thereof,”;

(&) for the word “value” the words “rateable value or the capital
value, ag the case may be,” shall be substituted.

Amendment B89, In section 122 of the Municipal Councils Act, in clause (i), after
12?::;;‘;1? the words “on the basis” the words “of the rateable value or the capital
XL of 1965, value, as the case may be as” shall be inserted.

Amendment 9. In section 123 of the Municipal Councils Act,—

{ secti
12?3 usfe 1c\f1;:;:1 (1) in sub-section (1},—

X1, of 1985. (a) for the words “or reconstructed” the words reconstructed
occupied or re-occupied or user thereof is changed” shall be inserted;

(b) after the words “has been completed” the words “or occupation
or re-occupation or the change of user occurs” shall be inserted;

(2) after sub-section (2), the following sub-sections shall be inserted,
namely :—

“(2ZA) Where any new building or part thereof is construcied,
altered, added to, re-occupied or user thereof is changed, the person
primarily liable for the property taxes assessed an the building shall
within fifteen days give notice thereof, in writing, to the Chicf
Officer,

{2B) The said period of fifteen days shall be counted from the
date of the completion of construction, alteration, addition to,
reconstruction, or from the date of occupation, re-occupation or
change of user of, the building or part thereof.” ;
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(3) in sub-section (3}, after the words “whichever first occurs,” the'

. words “orin the case of a buﬂdlng or part of 2 building which was vacant

or in respect of which there is change of user on the day on which it

has been occupied or re- occupxed or the change of user occurs,” shall
‘be inserted. - - Lo e

91, In section 124 of the Municipal Cottnicils Act, aﬁer sub séction Amendment

. — of section
{2}, the followmg sub-section shall'be added, namely: 194 of Mah.

“3) On.and:from:the date of adoption. of capital value as the basis XL of 1965.
for assessment and levy of property taxes by the Council under sub-
-'section (4) of section 105, the assessthent oh the basis of capital value
determined in accordance with the provisions of this Act and’the
duration and revision thereof and matters incidental thereto shall be
governed acoordmg to the provxszons in relation to debermmatmn and
revision of capltal value and the assessment of the property tax made
on'the bas;s thereof' ”

92, In seotaon 125 of the Mumcxpa] Counc1ls Act in sub section (1), Amendment

in clause (), after sub-clause (iii), the followmg sub-clauses &hall be 95ection
inserted, namely :—- SRV XL of 1965,
_ “(v) if the premises are held or occupied by, a person,. who is not
the owner and the where abouts of the owner of the premises cannot
"be ascertained, from the holder or occupier { and
{v) if the premises are héld or developed by a developer or an
attorney or any person in whatever capacity such person may be
holding the premises and in each of whom the right to sell the same
exists or is dequired, ‘from such holder; developer attorney, or person
as the case may be : : ot L
Provided that, such holder developer attorney or person shall be
liable until the actual sale is effected. ”. IR ,_.‘ ..
93. In section 126 of the Mun1c1pal Councﬂs Act = ! . Amendment
(1) after sub-section (I), the followmg sub-sectmn shall be mserted ‘{ggifft Vi
namely :— XL of 1965.

‘{1A} Notwithstanding anything contained in sub-section (1 ), on
and from theé date of adoption of capital value as the'base for levy of
- property taxes under sub-section (4) of seéction 105, -but sibject to
the other provisions of this Act, the Chief Officer may.servea bill
for the amount of property tax on such occupier of the said premises,
or, if there are two or more such occupiers thereof; may serve a
bill on each of them for such portion of the sum due as bears to the
* whole amount of tax based on the capital value, due in the same
. ratio which the capital value, of such portion of the premises of the
‘ occup:er or occuplers bears to the aggregate amount of the tax based
on the capital value, in respect of the smd premlses .
(2) in sub-section (3), the words “which has remamed due for more.
than one year, or” shall be deleted.
CHE R
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Amendment 94 .In section 130 of the Municipal Councils Act,—
of section

130 of Mah.
XL of 1963.
. followmg shall be lnserted namer —

. “and shall be accompamed by such fecs as the Chref Ofﬁcer may,
v -, from tiime, to timeé, with the approval of the Standmg Commlttee
: prescnbe, ; : . care

(2) in- sub sectlon (2) the word- "Indxan” shall be: deleted -

R s oy Ly caf Ry st

e (3) af"ter sub sectlon (2) the followmg sub section. shall be added
namely == e e e T S

v “(3) The transfer of tltle of : any person prlmarlly llable to the

' payment of property tax shall not be recorded by the Chlef Officer
in the'assessment Book unless the property taxes due 1n respect of
the property sought to be transferred are fully paJd before gwlng

such notice.” L A
e O Sy ; N T

Amendment 95 In section 150 of the ‘\dumcxpal Councﬂs Act,—
of sectiont’ : ‘
150 of Mah. (1) ini ‘the’ margmal note ‘after the word payment” the_ words ‘.‘or

XL of 1965. P
' concéssion'iti tax”? shall be added Lo

(2), -after, sub sectlon (2) the foI]owmg sub sectxon shall be 1nserted
namely — v ‘.‘- - i”’ L ' oo - l . "

’“(2A) Each of the prt{)p'erty taxes shall bé payablé i 1n [ advance in half

yearly instaliments'and other dires shall also be payable by the date
88 spec1ﬁed in.a bill present_ed or served under sub section (l) ”

ERECM N N ( tar st TSN

Insertion of  96. Aﬁ;er section 150 of the Mumcxpaj Counclls Act the followmg
1;3?‘;:; sections shall be inserted; namely nt
150B'in - e r o Lalwels .
\‘Iah;XL of
1965.

.-
- . t .. . - -
T e Lt . -

Levy of , . "«150A.(1) The amount of first half-yearly tax asspecified in the bili -

1g . . . c1 - :
pe“ﬁn’;:iﬁ -swhich has been served as aforesaid shall be paid within three months

a“’°‘m};i;‘lf -from thé date ofservice of the bill and-for the second half-yearly'tax
. .asspecified'in the'bill shall be paid before the 31st Décember of €ach
.year; andifa.person liable to pay tax doés niot pay the same-as required
“as aforésdid, then te shill be'liable to pay by way of pe'riélty in addition
to the amotnt'of such tax or pdrt ‘thereof which has remamed ‘unpaid,
‘a’sum equal to two pcr cent. of such tax for each month or part thereof
after the lHst’ date by whlch he should have paid such tax and sha]l
continue to be lrable to pay such penalty unt11 the full amount as per
"thé'billis paid:

(I) in’ Subtsection (1); after the words “as the case may be,” the .

-
. A,

£l
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Provided that, if any property tax for which a bill is served under this
Act before the date of cormmencement, of the Bombay Provincial Municipal

X of Corporations, the City of Nagpur Corporation, the Maharashtra

2010.

Municipal Councils, Nagar Panchayats and Industrial Townships, the
Maharashtra (Urban Areas) ‘Protection’and Preservainon of Treee and
the-Maharashtra Tax on Buildings (with larger Residéntial
Premises). (Re-enacted) '(Amendment) Act, 2009 thereinafter in this
section referred to as “the Amendment Act of 2009”) has remained unpaid
in full or in part, a person who has not paid such tax shall be liable to pay
penalty as provided under this section,.on and from the date of
commencement of the said Amendment Act of 2009.

2) If the other taxes or dues claimed in the bill are not paid by the
date specified in the bill, the provisions of sub-section (1) shall, mutatis
mutandis, apply tothe amount whzch has so remamed unpaid.

150B. Any person who is hable to pay amount of ta.xes oT any ¢ other
dues under this Act may avail himself of the facility of makmg payment
thereof in any bank or to any agency specified by the Councilin this behalf
by gwmg a public notice in two leading newspaper in ‘circulation within
the area of jurisdiction of the Council’and thie person availirig himself of
such facility shall be liable to pay such fees in respect thereof to such
bank or agency, as the case may be, as rnay be determmed by the
Council ™. . S

97. Section 151 of the Mumclpal Councils Act shall be deleted.

’
Ll

98. For section 152 of the. Mun1c1pal Councxls Act the followmgi

section shall be substituted, namely =
B

“152. If the person to whom a b111 is presented or served as prov1ded
under sub-sectlon (1) of section 150 does not, before expiry of the period
within whlch an appeal may be preferred aga.mst such clann, elther——

(a) pay the tax, penalty, interest, fees and any other dues as.

required under the pr_ovisior;s before the date spec:ﬁed in the bill;
or

{b) prefer an appeal in accordance thh the provmlons of sectlon
169 agamst the c1a1m

. thes such sum with ali costs of the recovery may be Iev1ed under a warrant

s:gned by the Chiéf Officér in the form of Schedu.le Vv, or to the like

effect, by distress and sale of the movable or unmovable property of

-the defaulter: '-. .- - T e

Provided that, where : any measures, precautiorx'ai;y or otliéi-w:‘se, have
been taken ih'fedpect of any such property for therecovery of any sum

R

Special
provision for
facility for
payment of
propert}
taxes,

Deletion of
section 151,
of Mah, XL
of 1966.
Substitution
of section

+ 152 of Mah.

XL of 1965,

When
warrant
may be
issued.,

claimed By the State Government, any proceedmg under this. Chapter in

respect of such property shall abate.”. T et .
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99. In section 156 of the Municipal Councils Act, in sub-section (1),— -

(1) the word "notice", where 1t occurs for the first txme shall be
deleted; A o

(2) for. the. word "not1ce where it occurs for.the second tune
the word "bill" shall be substltuted I

(3) after the words ' publlc auction" the words "or by auction
inviting sealed bids" shall be inserted. " )

100. In section 159 of the Municipal Councils Act, the words and
figures “every notice issued under section 151," shall be deleted.

) 5

101. In section 160 of the Munmlpal Councils Act,in. sub sectlon (2)
the words “except that it shall not be necessary to serve upon the defaulter
any not1ce of demand“ shall be deleted .

102. In sect:on 161 of the Mumclpal Councils Act, after the words:

"public auctmn" the words "or by auctlon inviting sealed bids" shall be.

inserted.

v

103. Section 166 of the Municipal Councils Act slaall' be deleted.

104. In section 168 of the Municipal Councils Act; in sub-section (4),
for the words and figures "Chapter X of the Bombay Land Revenue Code,

1879” the words and figures "Chapter XI of the Maharashtra Land -

Revenue Code, 1966” shall be substituted.

105, Tn section 169 of the Municipal Councils Act in sub section (24),
after the words “rateabld values the words “or the capital values as the
case may be,” shall be inserted.

106. In section 170 of the \’Iunicipal Councils Act,—'
(1) in clause (@), the prov1so shall be deleted
(2) in clause (¢),—

() in sub-clause (i), after the words, brackets and ﬁgure sub- _

' 'sectlon (1 )” the words brackets and figure “ or “sub- sectlon (2), as
~.the case ‘may be shall be mserted o ,
(b) for sub clause (u) the followmg sub- clause shall be
subst.ltuted namely — . : .
: “(u) where the appeal is not ﬁled in accordance w:th the
provmlons of section 169 and thls section, it shall be liable to be
summarily dismissed ;”. : - :

Bom. V
of 1879.
Mah. XLI
of 1966.
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107. After section 171 of the Municipal Councils Act, the following
section shall he mserted namely :—

-

“171A. Where the decision of the Magistrate or Bench of Magistrates
is not final by virtue of the provisions of section 171 which provides
Jfor revision by the Court, and in pursuarice of this provision if a revision
or any further proceedings is filed and is pendmg, then,
notwithstanding anything contained in this Act, it shall be lawful for
the Chief Officer to assess the property taxes, from year to year, on

3

Insertion of
section 171A
in Mah. XL
of 1965.

Power of
Chief
Officer to
make fresh””
assessmunt,

the basis of rateable value or the capital value, as the case may be,
determined under the provisions of this Act, subject, however, to the -

provisions of sections 169 and 170.”

108. In section 301 of the Municipal Councils Act, in sub-section (1),
in clause (d), after the words “rateable value” the words “or a capital value,
as the case may be,” shall be inserted.

109. In section 326 of the Municipal Councils Act, in sub-section (2),
after clause (b), the following clause shall be inserted, namely:—" |

“(b-i) by any other mode, including electronic media as the Chief
Officer may think fit; or”. . - “ o ,

110. In SCHEDULE IV to the Munieipel Councils Act, shall be
deleted. ' L

: ' T
111. In SCHEDULE Vo the Municipal Councils' Act,—~
(1) the words "and has not shown samsfactory cause for the non :
payment of” shall be deleted; R - '1.'
(2) for the portion beginning with the words "fifteen. days" and
ending with-the words "the same", the following shall be substxt:uted }
‘namely :— . ey

“the sum so due has not been paJd by the date specnﬁed in the ¢
=1

bill presented to himn for the same,’ .y

-
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112. In SCHEDULE VI to the Mumcxpal Counclls Act the words
“ of demand ” shall be deleted :
¥ L & S | ¢

113. For thereimoval of doubt it is hereby declared that all proceedmgs
in connection with any assessiment, reassessment; lévy (including lévy

‘of penalty) and collection of any property tax levied on thé basis of

Amendment
{ of Schedule
1 VI to Mah.

XL of 1965,

Removal of
doubt.

i

rateable value relating to any period whatsoever, immediately before the -,

date determined by the Council under sub-section (¢) of section 105 to*
adopt capital value to be the base for levy of property taxes shall,
notwithstanding anythmg contained ih this Act but save as othérwise
expressly provided therein’, be continued and dealt with under the*:
Municipal Councils Act asif this Act has not'béen enacted. - e

-
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- CHAPTERV -

AMENDMENT TO THE MAHARASHTRA (URBAN AREAS)
ProTECTION AND PRESERVATION OF
‘Trees Acr, 1973

114 In'section 18 of the Vfaharashtra (brban Areas) Protectnon and
Preservation of Trees Act, 1975,— -

(1) after sub-section (1), the following sub-sectlon shall be mscrted
namely:— ' .

“(1A) Where under the relevant Act, an urban local authority is
levying a property tax on buildings and lands on the Capital value
thereof, the Tree Cess leviable under sub-section (1) shall be levied
at such rate, not exceeding 0.5 per cent. of the capital value of such
building and lands, as the State Government may, by notification
in the Official Gazette, specify :

'Provided that, the Tree Cess so levied under this section shall
not exceed,—

(i} in respect of buildings used for resrdentlal premises, two
trmes, and

" (i) in respect of bmldmgs used for non-residential premlses
three tlmes,

the amount of Tree Cess leviable in respect.thereof in the year

' immediately.preceding such.date of adoptlon of capital value as the basis

~for assessment of property tax:

Provided further that, for the period of five years commencing from
the levy of capital vatue as the basis for assessment of property tax, the

Tree Cess leviable in respect of residential building or tenements having’

carpet area-of 46.45:q. meters (500 sq. feet) or less, shall not exceed
the amount of Tree Cess levied and payable-in the year immediately

_ prcccdmg the year of such adoptlon of capital value as the ba51s

Explanatr,on —For the purposes of this section, after the Drban local
authority adopts the capital value as the basis for levy of property tax,

‘the Tree Cess, in respect of any taxable building shall be revised after

.. every five years and on each such revision, such amount of Tree Cess,

- shall not in any.case, exceed the forty per cent. of the amount of the Tree

Mah.

XLV

of-
1975.

Cess levied and payable i the year 1mmed1ate1y precedlng the year of

-

the' rev1sron

(2) 1n sub sectmn (2) for the word brackets and ﬁgure 'sub- sectmn

(1 thewords brackets figures and letoer “sub-sechon(l) or, asthe case.

" . may be, under sub-section (JA)" shall be substituted. -

-
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CHAPTER V1

. AMENDMENTS 70 THE MAHARASHTRA TAX ON
BuiLpines (WitH LARGER RESIDENTIAL PREMISES)
(RE-ENACTED) Acr, 1979.

115. In SeCtIO'I 2 of the Maharashtra Tax on Buildings (with ]arger

me Residential Premises) (Re-enacted) Act, 1979 (heremafter in this

19’79

Chapters, referred to as “ Tax on Buildings Act”), after clause (e) the
following clause shall be inserted, namely :—

“le-1) “capital value means capital value of a bmldmg or part thereof
fixed or determmed in accordance with' *He prowsmns of the relevant
mumc1pal law ; ) :

1

116., In section 3 of the Ta}. on Bulldmg‘: Adt, after sub-section (3)
the following sub-section shall be added, namely :—

{4) Where, the Corporation has levied the property tax on the land
and buildings on the bams of capltal value under the provisions of the
relevant municipal law, the tax shall be levied on all buildings or parts
thereof situated in Corporation areas, contammg any reeldenmal
premises,— :

(#) if, situated in area of Brlhan Mumba1 the ﬂoorage of such
premises is moré than 125 square metres ;

33

Amendment
of section 2
of Mah.
XXIX of
1979.

Amendment
of seetion 3 |
of Mah. - -

RXIXof |7

1979,

(i) if, situated in other Corporatxon aréa, the. ﬂoorage of such ~

premises is more than 150 square metres ;

at such rate not exceeding 0. 05 per cent. of the capltal value as the
State Governinent may, by notification in the Official Gazette specxfy

Provided that, where the property tax, on the basis'of the caplta.l va]ue
has been revised by the Corporation under the relevant municipal law,
the tax levied under this Act shall not' exceed forty per cent. of the tax
payable in the year immediately preceding such revision.”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY
SHRI PARSHIURAM JAGANNATH GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI
BUBHASH ROAD, CHARNT ROAD, MUMBAL 400 004 AND PUBLISHED AT DIRECTORATE OF (I)\”ER.\MENT '
PRINTING, ::'FAT[O‘JERYAND PUBLICATION. 21-A, NETAM SUBHASH ROAD, CHARNTROAD, MUMBAT 400 004,
EDITOR : SHRI PARSHUBRAM JAGANNATH GOSAVE,



x|

¢




RNI No. MAHENG/2009/35528
Reg. No. MH/MR/South-344/2011-13

HAERTT A IRTTH
ITETLTIOT HRT HATS

g3y, FHue] AR, WA 23, R0V/HEH 33, T /33 [ 2%, fobwa : T4 ¢¢.00
,
r. : HAGTEOT HHIE 9
TTEE T AHTIH

mmmawmﬁﬁﬁmaﬁﬁ
fafem anfor feft o = faurneess AT Fdad @us orae).

In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Municipal Corporation, Municipal Councils
and Maharashtra Regional and Town Planning (Amendment) Act, 2010 (Mah. Act
No. II of 2012), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Secretary to Government,

Law and Judiciary Department.

MAHARASHTRA ACT No, II OF 2012,

(First published, after having received the assent of the President in
. the “ Maharashtra Government Gazette” on the 13th March 2012).

An Act further to amend the Mumbai Municipal Corporation Act, the
Bombay Provincial Municipal Corporations Act, 1949, the City of
Nagpur Corporation Act, 1948, the Maharashtra Municipal Councils,
Nagar Panchayats and Industrial Townships Act, 1965 and the
Maharashtra Regional and Town Planning Act, 1966.

]?:?Hiség WHEREAS it is expedient further to amend the Mumbai Municipal

Bom. Corporation Act, the Bombay Provincial Municipal Corporations Act,
LIX of 1949, the City of Nagpur Corporation Act, 1948, the Maharashtra
CP. 1{1 Municipal Councils, Nagar Panchayats and Industrlal Townships Act,
Berar II 1965 and the Maharashtra Regional and Town Planning Act, 1966,
of 1950. for the purposes hereinafter appearing; it is hereby enacted in the
I\g?hlg)s% Slxty first Year of the Republic of India as follows :—

Mah.
XXXVII 90T AlG—e- i
of 1966.
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CHAPTER I
PRELIMINARY

1. () This Act may be called the Maharashtra Municipal
Corporations, Municipal Councils and Maharashtra Regional and Town
Planning (Amendment) Act, 2010.

(2) It shall come into force on.such date as the State Government
may, by notification in the Official Gazette, appoint.

_ CHAPTER TI
AMENDMENTS TOo THE MumMBar MunicipaL CORPORATION ACT

2. In section 3 of the Mumbai Municipal Corporation Act,
{hereinafter, in this Chapter, referred to as “ the Mumbai Municipal
Corporation Act”), after clause (ea), the following clause shall be
inserted, namely — ) '

“(eb) “ Designated Officer ” means an officer designated under

sub-section (1) of section 351; 7.

3. In section 351 of the Mumbal Municipal Corporation Act,—

(1) existing sub-section (1) shall be renumbered as sub-section
{iA) thereof; and before sub-section (IA) as so re-numbered, the
following sub-gsection shall be inserted, namely :—

“(1) The Commissioner shall, by notification in the Official
Gazette, designate an officer of the Corporation to be the
Designated Officer for the purposes of this section and of sections
352, 352A and 354A. The Designated Officer shall have jurisdiction
over such local area as may be specified in the notification and
different officers may be designated for different local areas. ”;

(2) in sub-section (IA)} as so re-numbered, for the word
“ Commissioner ”, at both the places where it occurs, the words
“Designated Officer” shall be substituted ;

(3) in sub-section (2), for the word “ Commniissioner ” wherever
it occurs, the words “ Designated Officer ” shall be substituted.

4, In section 352 of the Mumbai Municipal Corporation Act,—
(1) in sub-section (1}, for the word “ Commissioner ” the words
“ Designated Officer ” shall be substituted;
{2} in sub-section (2), for the word “ Commissioner ” the words
“ Designated Officer ” shall be substituted.

5. In section 352A of the Mumbai Municipal Corporation Act,—
(1) in sub-section (1), for the word “ Commissioner” the words
“ Designated Officer ” shall be substituted,;

(2) in sub-section (2), for the word “ Commissioner ” the words
“ Designated Officer ” shall be substituted; '

Bom.
III of
1888.
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(3) in sub-section (3), for the word * Commissioner”, at both the
places where it occurs, the words “Designated Officer” shall be
substituted ;

(4) sub-section {4) shall be deleted;

(#) in the marginal note, for the word “ Commissioner” the words
“Designated Officer” shall be substituted.

6. In section 354A of the Mumbai Municipal Corporation Act,—

(1) in sub-section (1), for the word “ Commissioner ”, at both the
places where it occurs, the words “ Designated Officer ” shall be
substituted; ‘

(2) in sub-section (2), for the word “ Commissioner” wherever it
occurs, the words “Designated Officer” shall be substituted;

(3) in sub-section (3), for the word “ Commissioner” the words
“Designated Officer” shall be substituted,;

(4) in sub-section (4), for the word “ Commissioner” the words
“Designated Officer” shall be substituted;

{5) in the marginal note, for the word “ Commissioner” the words
“Designated Officer” shall be substituted.

7. After section 475A of the Mumbai Municipal Corporation Act,

the following sections shall be inserted, namely :—

“ 475B. Where it has been brought to the notice of the
Designated Officer that erection of any building or ekecution of any
such work as is described in section 342, is commenced contrary to
the provisions of section 342 or 347 or is otherwise unlawfully
commenced or is being unlawfully carried on and if such Designated
Officer has failed, without sufficient reasons, to take action as
provided under section 351 or 354A, he shall, on conviction, be

‘punished with imprisonment for a term which may extend to three

months, or with fine which may extend to twenty thousand rupees,
or with both. .

475C. (1) The Commissioner may, by general or special order,
either before or after institution of the proceedings, compound any
offence made punishable under section 475A.

(2} When an offence has been compounded under sub-section (7),
no further proceedings shall be taken against the accused person in
respect of the offence compounded and any proceedings if already
taken, shall stand abated, and the accused person, if in custody,

. shall be discharged.”.
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8. After section 515 of the Mumbai Municipal Corporation Act, the

following section shall be inserted, namely :—

“515A. Save as otherwise provided in this Act, any notice issued,
order passed or direction issued by the Designated Officer, under
section 351 or 354A shall not be questioned in any suit or other
legal proceedings.”.

9. After section 516A of the Mumbai Municipal Corporation Act,

the following section shall be inserted, namely :—

“516B. The offences under sections 475A and 475B shall be
cognizable and bailable.”.

CHAPTER IIT

AMENDMENTS TO THE BoMBay PROVINCIAL MUNICIPAL CORPORATIONS ACT, 1949

10. Insection 2 of the Bombay Provincial Municipal Corporations

Act, 1949 (hereinafter, in this Chapter, referred to as “the Provincial
Corporations Act”), after clause {16A)}, the following clause shall be
inserted, namely —

“(16B) “Designated Officer ” means an officer designated under
sub-gsection (I) of section 260; ”.

11. In section 260 of the Provincial Corporations Act,—

{1) existing sub-section (1) shall be re-numbered as sub-section
(IA) thereof' ; and before sub-section (IA) as so re-numbered, the
following sub-section shall be inserted, namely :—

(1) The Commissioner shall, by notification in the Official Gazetie,
designate an officer of the Corporation to be the Designated Officer
for the purposes of this section and of sections 261, 264, 267 and
478. The Designated Officer shall have jurisdiction over such local

area as may be specified in the notification and different officers

may be designated for different local areas.”,

{2) in sub-section (JA), as so re-numbered, for the words
“the Commissioner”, at both the places where they occur, the
words “ the Designated Officer ” shall be substituted;

{3) in sub-section {2), for the words “ the Commissioner ”, at both
the places where they occur, the words “the Designated Officer ”
shall be substituted .

12, In section 261 of the Provincial Corporations Act,—

(1) in sub-section (1), for the words “the Commissioner” the words
“the Designated Officer” shall be substituted;

Bom.

LIX
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{(2) in sub-section {2), for the words “the Commissioner” the words
“the Designated Officer” shall be substituted.

13. In section 264 of the Provincial Corporations Act,—

(1) in sub-section (1), for the words_“the Commissioner”, at both
the places where they occar, the words “the Designated Officer”
shall be substituted;

{2) in sub-section (2), for the word “Commissioner”, at both the
places where it occurs, the words “Designated Officer” shall be
substituted ; .

{3) in sub-section (3), for the words “the Commissioner” the words
“the Designated Officer” shall be substituted ;

{£) in sub-section (¢), for the words “the Commissioner” the words

“the Designated Officer” shall be substituted ;

(5) in sub-section (5), for the words “the Commissioner”, wherever
they occur, the words “the Designated Officer” shall be substituted.

14. In section 267 of the Provincial Corporations Act,—-

(I) in sub-section (I), for the words “the Commissioner” the
words “the Designated Officer” shall be substituted ;

(2) in sub-section {2), for the word “Commissioner” the words
“Designated Officer” shall be substituted ;

(3) in the marginal note, for the word “Commissioner” the words
“Designated Officer” shall be substituted.

15. After section 397 of the Provincial Corporations Act, the

following sections shall be inserted, namely —

“397A. (1) Any person to whom the notice under section 260,
261, 264, 267 or 478 has been served, shall on his failure to comply
with such notice,—

(a) for restoration of the foundation, plinth, floor or structural
members or load bearing wall, thereby endangering the life and
property of any person occupying, resorting to or passing by such
building or any other building or place in the neighbourhood
thereof, be punished with imprisonment for a term which shall
not be less than three months but which may extend uptoe three
years and with a fine which shall not be less than ten thousand
rupees but which may extend to fifty thousand rupees; and where
the contravention is a continuing one, with a further fine which
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{b) for removing, pulling down the unauthorised work, be
punished with imprisonment for a term which shall not be less
than one month but which may extend to one year and with a
fine which shall not be less than five thousand rupees but which
may extend to twenty-five thousand rupees; and where the
contravention is a continuing one, with a further fine which
may extend to five hundred rupees for each day during which
such contravention continues after conviction for the first such
contravention. _
{2) Where it has been brought to the notice of the Designated

Officer that erection of any building or execution of any such work
as is described in section 254 is commenced or carried out contrary
to the provisions of the Act, rules or bye-laws and if such Designated

Officer has failed, without sufficient reasons, to take action as

provided under section 260, 264, 267 or 478, he shall, on conviction,
be punished with imprisonment for a term which may extend to
three months, or with fine which may extend to twenty thousand
rupees, or with both.

397B. (1) The Commissioner may, by general or special order,
either before or after institution of the proceedings, compound any
offence made punishable under sub-section (1) of section 397A.
{2) When an offence has been compounded under sub-section
(1), no further proceedings shall be taken against the accused
person in respect of the offence compounded and any proceedings
if already taken, shall stand abated, and the accused person, if in
custody, shall be discharged. ”.

16. In section 427 of the Provincial Corporations Act, the existing

sub-section {7) shall be re-numbered as clause (@) thereof ; and after
clause (¢) as so re-numbered, the following.clause shall be inserted,
namely :(—

“(b) Offences under section 397A shall be cognizable and
bailable.”,

17.  After section 433 of the Provincial Corporations Act, after the

heading “X. Miscelluneous”, the following section shall be inserted,
namely —

“433A. Save as otherwise provided in this Act, any notice issued,
order passed or direction issued by the Designated Officer, under
section 260, 261, 264, 267 or 478 shall not be questioned in any
suit or other legal proceedings.”.

. B
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“In section 478 of the Provincial Corporations Act, in sub-sections

(I) and (2), for the word “Commissioner”, wherever it occurs, the
words “Designated Officer” shall be substituted.

19.

CHAPTER IV

AMENDMENTS TO THE CITy oF NaGPUR CoRPORATION Act, 1948

In section 5 of the City of Nagpur Corporation Act, 1948

and (hereinafter, in this Chapter, referred to as “the Nagpur Corporatlon

Berar Act

IIo
1950

”), after clause (14), the following clause shall be inserted, namely \—

“(14A) “ Designated Officer ” means an officer demgnated under

sub-section (I) of section 281.”

20.

In section 281 of the Nagpur Corporation Act,—'
(1) the existing sub-section (1) shall be re-numbered as sub-section

(1A) thereof; and before sub-section (I14) as so Te- -numbered, the

fol

lowing sub section shall be inserted, namely :—

“{1) The Commissioner shall, by notification in the Official
Gazette, designate an officer of the Corporation to be the
Designated Officer for the purposes of this section and of section
282, sub-section (2) of section 283 and sub-sections (I}, (2) and (3)
of section 286. The Designated Officer shall have jurisdiction

‘over such local area as may be specified in the notification and

different officers may be designated for different local areas.”;

{2} in sub-section (IA), as so re-numbered, for the words “ the
Commissioner ” the words “ the Designated Officer” shall be
substituted ;

\9
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(3) for sub-section (2), the following sub-sections shall be -

substituted, namely —

“(2) Any person to whom the notice under sub-section (1) of ‘

this section or sub-section (1) of section 286 has been served,
shall on his failure.to comply with such notice,—

{(a) for restoration of the foundation, plinth, floor or
structural members or load bearing wall, thereby endangering
the life and property of any person occupying, resorting
to or passing by such building or any other building or
place in the neighbourhood thereof, be punished with
imprisonment for a term which shall not be less than three
months but which may extend to three years and with a
fine which shall not be less than ten thousand rupees but
which may extend to fifty thousand rupees; and where the

contravention is a continuing one, with a further fine which -

may extend to one thousand rupees for each day during.

which such contravention continues after conviction for the
first such contravention; ,

{b) for removing, pulling down the unautherised work, be
punished with imprisonment for a term which shall not be
less than one month but which may extend to one year and

with a fine which shall not be less than five thousand rupees .

but which may extend to twenty-five thousand rupees; and

T HATS—\e—3 3
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where the contravention is a continuing one, with a further
fine which may extend to five hundred rupees for each day
during which such contravention continues after conviction
for the first such contravention.

(3) Where it has been.brought to the notice of the
 ‘Designated Officer that erection of any building or execution
of any work is carried out in contravention of section 273
or is commenced or carried out contrary to the provisions
of the Act, rules or bye-laws and if such Designated Officer
has failed, without sufficient reasons, to take action as
provided under section-281 or 286, he shall, on conviction,
be punished with imprisonment for a term which may extend
to three months, or with fine which may extend to twenty

, thousand rupees, or with both.”. =
_InSET;ief’cféiOO: 21. After section 281 of the Nagpur Corporation Act, the following - .
o81A in Section shall be inserted; namely — ’
C.P. and ‘ -
Berar 11 of
1950.
Compounding “281A. (1) The Commissioner may, by general or special order,
of certain

offences.  €ither before or after institution of the proceedings, compound any
' offence made punishable under sub-section (£2) of section 281.

(2) When an offence has been compounded under sub-section (1),
no further proceedings shall be taken against the accused person in
respect of the offence compounded and any proceedings if already
taken, shall stand abated, and the accused person, if in custody,
shall be discharged.”.

Am?ndff;?nt 22. In section 283 of the Nagpur Corporation Act, in sub-section
983 of Gp (2), for the words “demolished by the Commissioner” the words

IaIndegz%r “demolished by the Designated Officer” shall be substituted.
of 1948, '

Amendment 23 Tn gection 286 of the Nagpur Corporation Act,—
of section k

286 of C.P. (I) in sub-section (I), for the words “ the Commissioner”

Ialngf El“;g “ the words “ the Designated Officer” shall be substituted;

(2) in sub-section (2}, for the words “ the Commissioner ”, at both
‘the places where they occur, the words “ the Designated Ofﬁcer
shall be substituted;

(3) in sub-section (3), for the words “ the Commissioner 7, at both
the places where they occur, the words “the Designated Ofﬁcer

~ shall be substituted;

(4} in sub-section (&), for the words “ the Commissioner ?, where

they occur for the third time, the words “ the Demgnated Oﬁicer
Shall be substituted.
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- 24, In section 287 of the Nagpur Corporation Act, for the words
“or the Commissioner” the words
Designated Officer” shall be substituted.

4%

, the Commissioner or the

25.  After section 426 of the Nagpur Corporatmn Act, the following
section shall be inserted, namely —

“ 426A. The offences under section 281 shall be cogmzable ‘and

ballable ”

CHAPTER YV

AMENDMENTS To THE MAHARASHTRA MUNICIPAL COUNCILS, NAGAR
PancrAvaTs aND INDUSTRIAL TOWNSHIPS ACT, 1965

26. In section 189 of the Maharashtra Municipal Counc1ls Negar
1965 Panchayats and Industrial Townships Act, 1965 (hereinafter, in this
Chapter, referred to as “the Municipal Councils Act™),—

(1) for sub-section (9}, the following sub-section shall be

substituted, namely :—

“(9) Any person to whom the notice under sub-section (8) of

R

Amendment
of section
287 of CP.
and Berar I
of 1950.

Insertion of
section 426A
in C.P. and

Berar II of

1950,

Offences
under section
281 to be
cognizable
and bailable.

Amendment
of section

189. of Mah.
XL of 1965.

this section or sub-section (2) of section 195 has been served, on -

his failure to comply with such notice,—

- (a) for restoration of the foundation, plinth, floor or structural
members or load bearing wall, thereby endangering the life and
property of any person occupying, resorting to or passing by such

“building or any other building or place in the neighbourhood

thereof, shall be punished with imprisonment for a term which

* shall not be less than three months but which may extend to

three years; and with a fine which shall not be less than ten
thousand rupees but which may extend to fifty thousand rupees;
and where the contravention is a continuing one, with a further
fine which may extend to one thousand rupees for each day
during which such contravention continues after conviction for
the first such contravention;

(b) for removing, pulling down the unauthorised work, shall be
punished with imprisonment for a term which shall not be less
than one month but which may extend to one year and with a
fine which shall not be less than five thousand rupees but which
may extend to twenty-five thousand rupees; and where the

™
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contravention is a continuing one, with a further fine which may
extend to five hundred rupees for each day during which such
contravention continues after conviction for the first such
contravention.”; . -

(2) after sub-section (12), the following sub-section shall be added,
namely —

_ “(13)-Where it has been brought te the notice of the Chief
Officer or any other officer of the Council, nominated by the
Council in the prescribed manner, that erection of any building
or execution of any work is carried out or cominenced contrary
to the provisions of the Act, rules or bye-laws and if such officer
has failed, without sufficient reasons, to take action as provided
under this section, he shall, on conviction, be punished with
imprisonment for a term which may extend to three months, or
with fine which may extend to twenty thousand rupees, or with
both.

Insertion of g7 After section 300 of the Municipal Councils Act, the followmg
section 300A

in Mah. XL Section shall be inserted, namely . —

of 1965.
; Offences “300A. The offences under sub-sections (9) and (13) of section
un efsgse;f%r; 189 shall be cognizable and bailable.”.
cognizable

and hbailable.

Insertion 28~ After section 301 of the Municipal Councils Act, the following
OfSEE)eli“;g section shall be inserted, namely :—
Mah. XL of ‘
1965.

o c?alf of “301A. Save as otherwise provided in this Act, any notice issued,
jurisdiction. .\ der passed or direction issued under sub-section (8) of section 189

by the Chief Officer or, as the case may be, the officer nominated

under sub-section (13} of section 189, shall not be questioned in any
suit or other legal proceedings.”.

, CHAPTER VI
AMENDMENTS TO THE MABARASHTRA REGIONAL AND Town PLanning Act, 1966

Amendment 29 In section 2 of the Maharashtra Regional and Town Planning
of Si;itllf’,[l;hz Act, 1966 (hereinafter, in this Chapter, referred to as “the Town
XXXVII of Planning Act”), after clause (6), the following clause shall be inserted,
1966. namely —
“BA) “ Designated Officer ” means the officer designated under
sub-section (8) of section 53;”.

Mah.
VI
of 1966.
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30. In section 53 of the Town Planning Act, after sub-section (7),

the following sub-section shall be added, namely :—

“(8) The Planning Authority shall, by notification in the Official
Gazette, designate an officer of the Planning Authority to be the
Designated Officer for the purposes of exercise of the powers of the
Planning Authority under this section and sections 54, 55 and 56.
The Designated Officer shall have jurisdiction over such local area
as may be specified in the notification and different officers may be

~ designated for different local areas.”.

31.  After section 56 of the Town Planning Act, the following section

shall be inserted, namely —

®

Amendment
of section
53 of Mah.
XXXVII of
1966.

Insertion of
section 564
in Mah.
XXV of

- 1966.

“86A. Where it has been brought to the notice of the Designated
Officer that erection of any building or execution of any work is
carried out in contravention of the provisions of the Act, rules or
bye-laws and if such Designated Officer has failed, without sufficient
reasons, to take action, as provided under section 53, 54, 55 or 56,
he shall, on conviction, be punished with imprisonment for a term
which may extend to three months, or with fine which may extend
to twenty thousand rupees, or with both.”.

Punishment
for failure to
take action
against
unauthorised
construction.

. ONBEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, FRINTED AND PUBLISHED BY SHRI PARSHURAM
JAGANNATH GOSAVIL, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJISUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004
ANDPUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJESUBHASHROAD,
CHARNIROAD, MUMBAT 400004, EDITOR : SHRTPARSHURAMJAGANNATH GOSAVIL ’
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashtra Regional and Town Planning (Amendment and Continuance) Act,
9014 (Mah. Act No. V of 2014), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

_______H. B. PATEL,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. V OF 2014.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 18th March 2014).

An Act further to amend the Maharashtra Regional and Town Planning
| Act, 1966.

WHEREAS the Governor of Maharashtra with a view to amend the
)Q(I;g}l‘i Maharashtra Regional and Town Planning Act, 1966, promulgated the
of 1966, Maharashtra Regional and Town Planning (Amendment) Ordinance, 2013,
o dMi(}:} on the 4th October 2013 (hereinafter referred to as “the said Ordinance”);
rd.
of 2013.

AND WHEREAS upon the re-assembly of the State Legislature on the
9th December 2013, at Nagpur, a Bill for converting the said Ordinance
into an Act of the State Legislature was introduced in the Maharashtra
Legislative Assembly as L. A. Bill No. XXXVI of 2013, on the 11th December
2013 ;.

®
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Short title and
commencement.

Amendment of
Heading of
Chapter III of
Mah, XXXVII
of 1966.

Amendment of
gection 21 of
Mah. XXXVII

of 1966.
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AND WHEREAS the said Bill could not be passed by the State
Legislature, as the session of the State Legislature was prorogued on the
20th December 2013 ;

AND WHEREAS as provided by article 213 (2) (a) of the Constitution
of India, the said Ordinance ceased to operate after 19th January 2014, the
date on which the period of six weeks from the date of re-assembly of the
State Legislature expired ;

AND WHEREAS it is considered expedient to continue the operation
of the said Ordinance after incorporating certain minor amendments to the
said Act ;

AND WHEREAS both Houses of the State Legislature were not in

session

”””””” - 7

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take
immediate action to continue the operation of the provisions of the said
Ordinance after incorporating certain minor amendments to the
Maharashtra Regional and Town Planning Act, 1966, for the purposes
hereinafter appearing ; and, therefore, promulgated the Maharashtra
Regional and Town Planning (Amendment and Continuance) Ordinance,

2014, on the 20th February 2014 ;

AND WHEREAS, it is expedient to replace the said Ordinance by an
Act of the State Legislature ; it is hereby enacted in vhe Sixty-fifth Year of
the Republic of India as follows :—

1. (I) This Act may be called the Maharashtra Regional and Town
Planning (Amendment and Continuance) Act, 2014.

(2) It shall be deemed to have come into force on the 4th October 2013.

2. In Chapter IIT of the Maharashtra Regional and Town Planning
Act, 1966 (hereinafter referred to as “ the principal Act”), under the heading
“DEVELOPMENT PLAN ”, for sub-heading “(a) Preparation, submission
and sanction to Development plan.”, the following sub-heading shall be
substituted, namely :-

“(a) Declaration of intention, preparation, submission and sanction
to Development plan.”.

3. In section 21 of the principal Act,—

(@) in sub-section (2), for the words “ prepare a draft Development
plan and publish a notice of such preparation in the Official Gazette”
the words “declare its intention to prepare a draft Development plan,
prepare such plan and publish a notice of such preparation in the
Official Gazette” shall be substituted ;

(b) in sub-section (4),—

(1) for the words “If the draft Development plan is not
submitted ” the words and f_gures “If the declaration of intention
to prepare Development plan under section 23 is not made or if
the draft Development plan is not submitted ” shall be substituted ;

(2) for the words “the concerned Divisional Deputy Director
of Town Planning or an officer nominated by him who is not below
the rank of Assistant Director of Town Planmng may, after carrying
out the necessary survey of the area and preparing an existing-land-use
map in consultation with the Director of Town Planning ”, the words
“the concerned Divisional Joint Director or Deputy Director of Town
Planning and Valuation Department or an officer not below the

Makh.
XXXVII
of 1966.
Mah.
Ord. VI
of 2014.

Mah.
XXXVII
of 1966.
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rank of an Assistant Director of Town Planning nominated by him,
as the case may be, may after declaring the intention, carry out
necessary survey of the area and prepare an existing-land-use map
in consultation with the Director of Town Planning and” shall be
substituted ;

(¢) in sub-section (4A),—

(1) the figures “23,” and “ 28” shall be deleted ;

(2) for the words “the concerned Divisional Deputy Director
of Town Planning or an Officer nominated by him who is not
below the rank of Assistant Director of Town Planning” the words
“the concerned Divisional Joint Director or Deputy Director of
Town Planning and Valuation Department or an officer nominated
by him not below the rank of an Assistant Director of Town
Planning, as the case may be,” shall be substituted ;

(3) the following provisos shall be added, namely :—

“Provided that, the said Officer shall exercise all the
powers and perform all the duties of the Planning Authority
within such period as may be specified by an order by the
Director of Town Planning, having regard to the stage of
preparation of Development plan:

Provided further that, the period specified under the
first proviso shall not exceed the original period stipulated
under the relevant section.”.

4. To section 25 of the principal Act, the following proviso shall be Amendment of

X section 25 of
added, namely :— ) Mah. XXXVII

“ P;rovidedr that,the ;;eiiod so extended shall not in any case exceed of 1966.
one year in the aggregate.”.

5. In section 26 of the principal Act, in sub-section n— Amendment of -
. . . ‘ ion 26 of
(1) before the first proviso, the following proviso shall be inserted, ;Z;ﬁOMI

-namely :(— of 1966.

“Provided that, in case of a Municipal Corporation having
population of ten lakhs or more as per the% latest census, the
period for inviting objections and suggestions shall be sixty days
from the date of notice in the Official Gazette :”;

(2) in the first proviso, for the words “Provided that” the words
“Provided further that” shall be substituted;

(3) for the second proviso, the following proviso shall be
substituted, namely .—

“Provided also that, the period so extended shall not in any
case, exceed—

(i) twelve months, in the aggregate, in case of a Municipal

Corporation having a population of ten lakhs or more, as per

the latest census figures, and

(z1) six months, in the aggregate, in any other case.” .

6. In section 28 of the principal Act,— Amendment of
section 28 of

(a) in sub-section (2), for the second proviso, the following proviso mMan xxxviI
shall be substituted, namely :— of 1966.

“Provided further that, where the Divisional Joint Director or
Deputy Director of the Town Planning and Valuation Department or

HAT 3MS-¢—R
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of 1966.

Amendment of
section 31 of
Mah. XXXVII

of 1966.
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an Officer nominated by him under sub-section (4) of section 21, as the
case may be, exercises the powers and performs the duties of the
Planning Authority, then the Planning Committee may consist of such
Divisional Joint Director or Deputy Director or, as the case may be,
of such offieer.”;

(b) in sub-section (3), for the words “not later than two months
from the date of its appointment” the words “within a period of two
months from the date of its appointment or within such extended
period as the Planning Authority may specify” shall be substituted.

7. In section 30 of the principal Act, in sub-section (1), for the proviso,
following proviso shall be substituted, namely :(—

“Provided that, the State Government may, on an application by
a Planning Authority or the said Officer by an order in writing, and for
adequate reasons which should be recorded, extend from time to time,
the said period by such further period as may be specified in the order
but not in any case exceeding,—

(1) twelve months, in case of a Municipal Corporation having
population of ten lakhs or more, as per the latest census figures,
and

(1) six months, in any other case, as may be specified in such
order.”.

8. In section 31 of the principal Act,—

(@) in sub-section (I), for the first proviso, the following proviso
shall be substituted, namely :—

“ Provided that, the State Government may, if it thinks fit,
whether the said period has expired or not, extend from time to
time, by notification in the Official Gazette, the period for
sanctioning the draft Development plan or refusing to accord
sanction thereto, by such further period not exceeding,—

(i) twelve months, in case of a Municipal Corporation
having population of ten lakhs or more, as per the latest
census figures, and
(i1) six months, in any other case, as may be specified in
such notification :” ;
(b) in sub-section (2),—

(@) for the words and figure “Class I officer” the words and
letter “ Group A officer” shall be substituted ;

(i7) after the words “to the State Government” the following
shall be inserted, namely :(—
“within one year from the date of publication of notice -
under second proviso to sub-section (1)” ;
(c) to sub-section (3), the following provisos shall be added,

namely :— :

“Provided that, the time-limits as provided in sub-sections
(1) and (2) shall not apply for according sanction to the
modifications published under sub-section (1):

Provided further that, the Government shall take final decision
regarding such modifications within one year from the date of receipt
of the report from the officer appointed under sub-section (2).”.
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9. After section 148 of the principal Act, the following section shall Insertion of
- be inserted, namely :— ) lsx?cx[(;[}lx e

XXXVII of
1966.

“148-A. In computing the period, in relation to any Development Exclusion of
plan, Regional plan or scheme under the provisions of Chapters II, zfs’:sm certain
III, IV and V of this Act, the period or periods during which any action
could not be completed under the said Chapters, due to any interim
order of any Court, shall be excluded.”.

10. For~ the removal of doubt it is hereby declared that,— dR:“:;):"al of
(i) where the provisions of the principal Act, prior to its
Mah. V amendment by the Maharashtra Regional and Town Planning
of 2014. (Amendment and Continuance) Act, 2014 (hereinafter referred to as

“the said Act”) do not fix any time-limit for doing anything, the time-
limit for doing such thing fixed in accordance with the provisions of
the principal Act, as amended by the said Act shall be reckoned from
the date of commencement of the said Act;

(1) where the provisions of sections 21, 25, 26, 28, 30 and 31 of the
principal Act, prior to its amendment by the said Act, provide for
time-limit for doing anything, which has been revised by the said Act,
the additional period, if any, due to such revision shall be reckoned
from the date of expiry of the original time period obtaining in the
relevant provision, prior to the amendment of the principal Act, by
the said Act or the date of commencement of the said Act, whichever

is later.
Mah. 11, (1) The MaharashiraRegional and Town Planning (Amendment Repeal of
c>0fr(2161\:11. and Continuance) Ordinance, 2014, is hereby repealed. i‘gazltﬁgr:ﬁjl

(2)"Notwithstanding such repeal, anything done or any action taken saving.
(including any notification or order issued) under the provisions of the
principal Act, as amended by the said Ordinance, shall be deemed to have
been done, taken or issued, as the case may be, under the corresponding
provisions of the principal Act, as amended by this Act. '

12. (I) If any difficulty arises in giving effect to the provisions of the Power to
principal Act, as amended by this Act, the State Government may, by order xg_:;‘l’liy
published in the Official Gazette, give such directions, not inconsistent '
with the provisions of this Act, as may appear to it to be necessary or
expedient for the purpose of removing the difficulty :

Provided that, no such order shall be made after the expiry of a period
Mah. vV of two years from the date of commencement of the Maharashtra Regional
of 2014. and Town Planning (Amendment and Continuance) Act, 2014.

(2) Every order made under sub-section (1) shall be laid, as soon as
may be, after it is made, before each House of the State Legislature.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Regional and Town Planning (Amendment) Act, 2011 (Mah. Act
No. XXXV of 2014), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and R.L.A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXV OF 2014.

(First published, after having received the assent of the President in the
“Maharashtra Government Gazette”, on the 17th November 2014).

An Act further to amend the Maharashtra Regional and Town
Planning Act, 1966.

Mah. WHEREAS it is expedient further to amend the Maharashtra Regional and
z(fo;\ééI Town Planning Act, 1966, for the purposes hereinafter appearing; it is hereby
" enacted in the Sixty-second Year of the Republic of India, as follows :—

1. (I) This Act may be called the Maharashtra Regional and Town Planning Short title
(Amendmgent) Act, 2011. ~ and

commencement.
(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

9T S —R00-2 ®)
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Amendment 2. In section 59 of the Maharashtra Regional and Town Planning Act,
of SectinIf\ld 59 1966 (hereinafter referred to as “the principal Act”), in sub-section (1) —
1) an. .
XXXVIL of (a) in clause (a), after the words “ Development plan ” the words “ or in
1966. respect of any land which is likely to be in the course of development or

which is already built upon ” shall be inserted ;

(b) in clause (b), after sub-clause (ii), the following sub-clauses shall be
inserted, namely :— )

“(ii-a) the filling-up or reclamation of low-lying, swampy or
unhealthy areas, or levelling-up of land ;

(ii-b) layout of new streets or roads, construction, diversion,
extension, alteration, improvement and closing up of streets and roads
and discontinuance of communications ;

(ii-c) the construction, alteration and removal of buildings, bridges
and other structures;

(ii-d) the allotment or reservation of land for open spaces, gardens,
recreation grounds, schools, markets, green-belts, dairies, transport
facilities and public purposes of all kinds ; _

(ii-e) drainage, inclusive of sewerage, surface or sub-soil drainage
and sewage disposal ;

(ii-f) lighting ;

(ii-g) water supply ;

(ii-h) the preservation of objects of historical or national interest or
natural beauty, and of buildings actually used for religious purposes ;”.

Amendment 3. In section 61 of the principal Act,—

f ti . s .
6;) o?elfa;? (a) in sub-section (1), for the words “ twelve months ” the words “ nine
XXXVII of months ” shall be substituted :

1966.

(b) in sub-section (2), for the words “ twelve months ” the words  nine
months ” shall be substituted ;
(c) in sub-section (3),—
(i) the words “ from time to time ” shall be deleted ;
(ii) for the words “ six months ” the words “ three months ” shall be

substituted.
Amefndment 4. In section 64 of the principal Act, after clause (g), the following clause
of section . i )
64 of Mah. shall be inserted, namely :—
151362f “(g-1) the allotment of land from the total area covered under the

scheme, to the extent of,—

(i) the reservation of land to the extent of ten per cent. of the total
area covered under the scheme, for the purpose of providing housing
P accommodation to the members of econemically weaker section and for
’ ~lower income group and for persons dispossessed in the scheme ;

(ii) the allotment of land to the extent of forty per cent. of the total
area covered under the scheme, in the aggregate, for any or all of the
following purposes, namely :—

(A) for roads;

(B) for parks, playgrounds, garden and open spaces;

(C) social infrastructure such as schools, dispensary, fire brigade
and public utility place ;

(D) sale by Planning Authority for residential, commercial or
industrial use depending upon the nature of development :

Mah.
XXXVII
of 1966.



Mah.
XXXV
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2014.
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Provided that,—

(I) the proceeds from the sale of land referred to in sub-
clause (D) of this clause shall be used for the purpose of providing
infrastructural facilities in the area covered under the scheme ;

(II) the use of land allotted for the purposes referred to in sub-clause
(B) of this clause shall not be changed by variation of scheme for a purpose
other than the purpose for which it is so allotted ;

(IID) the land allotted for the purposes referred to in sub-clause (C) of
this clause may be allowed to be developed, without variation of scheme, for
any public purpose not contrary to the intent of the provisions of the draft
scheme.”.

5. In section 68 of the principal Act, in sub-section (2),—

(a) for the words “six months” the words “three months” shall be
substituted ;

(b) the words “or not later than such further time as the State
Government may extend ” shall be deleted.

. 6. After section 68 of the principal Act, the following section shall be inserted,
namely :—

“68A. (I) Where a draft scheme has been sanctioned by the State
Government under sub-section (2) of section 68 (hereinafter in this section,
referred to as “the sanctioned draft scheme ”), all lands required by the
Appropriate Authority for the purposes specified in sub-clauses (ii-b), (ii-e),
(i-f) and (ii-g) of clause (b) of sub-section (I) of section 59 shall vest
absolutely in the Appropriate Authority free from all encumbrances.

(2) Nothing in sub-section (1) shall affect.any right of the owner of the
land vesting in the Appropriate Authority under that sub-section.
(3) The provisions of sections 89 and 90 shall, mutatis mutandis apply,
to the sanctioned draft scheme as if—
(i) sanctioned draft scheme were. a preliminary scheme, and

(if) in sub-section (I) of section 89 and sub-section (1) of section 90,
for the words “the day on which a final scheme comes into force” the
words, brackets and figures “the date on which the draft scheme is
sanctioned under sub-section (2) of section 68 ” were substituted.”.

7. In section 72 of the principal Act, for sub-sections (3) and (4), the following

sub-sections shall be substituted, namely :—

“(3) The Arbitrator shall, after following the prescribed procedure, sub-
divide the town planning scheme into a preliminary scheme and a final
scheme. The Arbitrator shall prepare preliminary scheme within nine months
and as far as possible the final scheme within eighteen months, from the
date of his appointment :

Provided that, the State Government may, by an order in writing,
extend the said period by such further period not exceeding three months
in the aggregate and any such order extending the period may be made so
as to have retrospective effect :

Provided also that, where the town planning scheme pending before
the Arbitrator on the date of commencement of the Maharashtra Regional
and Town Planning (Amendment) Act, 2011, which has not been sub-divided
into a-preliminary scheme and a final scheme within the period so extended
under the preceding proviso, the State Government may, by an order and
for reasons to be recorded in writing, extend the period by such further
period not exceeding two years in aggregate from the date of expiry of the
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period so extended under the said proviso and any such order extending the
period may be made so as to have retrospective effect.
(4) In the preliminary scheme, the Arbitrator shall,—

(i) after notice given by him in the prescribed manner, define,
demarcate and decide the areas allotted to, or reserved for the public
purpose or purposes of the Planning Authority, and also the final plots ;

(ii) after notice given by him in the prescribed manner, decide the
person or persons to whom a final plot is to be allotted ; when such plot
is to be allotted; and when such plot is to be allotted to persons in ownership
in common, decide the shares of such persons;

(iii) provide for the total or partial transfer of any right in an original
plot to a final plot or provide for the transfer of any right in an original
plot in accordance with the provisions of section 101;

(iv) determine the period within which the works provided in the
scheme shall be completed by the Appropriate Authority.

(5) The Arbitrator shall submit the preliminary scheme so prepared to
the State Government for sanction and shall also prepare and submit to the
State Government the final scheme for sanction in accordance with the
provisions of sub-section (6).

(6) In the final scheme, the Arbitrator shall, —
(1) estimate the amount of compensation payable under section 66 ;

(ii) calculate the proportion in which the increment in respect of the
final plots included in the final scheme shall be liable to contribution to
the cost of the scheme in accordance with the provisions contained in
section 97 ;

({ii) estimate the value of and fix the difference between the values
of the original plots and the values of the final plots included in the final
scheme, in accordance with the provisions contained in clause (f) of sub-
section (1) of section 97,

(iv) estimate the compensation payable for the loss of the area of the
original plot in accordance with the provisions contained in clause (f) of
sub-section (1) of section 97 in respect of any original plot which is wholly
acquired under the scheme;

" (v) estimate the value of final plots included in the final scheme and
the increment to accrue in respect of such plots in accordance with the
provisions of section 98 ;

(vi) determine the amount to be deducted from or added to, as the
case may be, the contribution leviable from a person in accordance with
the provisions contained in section 100 ;

(vii) estimate in reference to claims made before him, after the notice
given by him in the prescribed manner, the compensation to be paid to
the owner of any property or right injuriously affected by the making of
a town planning scheme in accordance with the provisions contained in
section 102 ;

(viii) determine whether the areas allotted or reserved for the public
purpose or purposes of the Planning Authority are beneficial wholly or
partly to the owners or residents within the area of the scheme ;

(ix) estimate the proportion of the sums payable as compensation of
each plot used, allotted or reserved for the public purpose or purposes of
the Planning Authority which is beneficial partly to the owners or residents
within the area of the scheme and partly to the general public, which
shall be included in the cost of the scheme;

(x) determine the proportion of contribution to be levied on each plot
used, allotted or reserved for a public purpose or purposes of the Planning
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Authority which is beneficial partly to the owners or residents within the
area of the scheme and partly to the general public;

(xi) determine the amount of exemption, if any, from the payment of
the contribution that may be granted in respect of plots or portions thereof
exclusively used or occupied for religious or charitable purposes on the
date on which the final scheme is drawn up under sub-section (7);

(xii) calculate the contribution to be levied on each final plot included
in the final scheme;

(xiii) where a plot is subject to a mortgage with possession or a lease,
decide the proportion of compensation payable to or contribution payable
by the mortgagee or lessee on one hand and the mortgagor or lessor on
the other.

(7) The Arbitrator shall draw in the prescribed form the preliminary
and final schemes in accordance with the draft scheme:

Provided that, —

(¢) he may make variation in the draft scheme;

(b) he may, with the previous sanction of the State Government,
after hearing the Planning Authority and any owners who may raise
objections, make substantial variations in the draft scheme.

Explanation.—For the purposes of clause (b) of this proviso,
“ gubstantial variation” means increase in the total cost of
the draft scheme by more than twenty per cent. or, two lakhs rupees,
whichever is higher, on account of the provision of new works or the
reservation of additional sites for public purposes included in the final
scheme drawn up by the Arbitrator.”.

8. In section 73 of the principal Act, for the words, brackets and figures
« clauses (iv) to (xi) (both inclusive) and clauses (xiv), (xv) and (xvi) of sub-section
(3)” the words, brackets and figures “clauses (i), (ii), (iv), (v) and clauses (vii)
to (xiii) (both inclusive) of sub-section (6)” shall be substituted.

9. In section 74 of the principal Act, in sub-section (1), for the words,
brackets and figures “clauses (iv) to (xi) (both inclusive) and clauses (xiv), (xv)
and (xvi) of sub-section (3)” the words, brackets and figures “ clauses (i), (ii), (iv),
(v) and clauses (vii)-to (xiii) (both inclusive) of sub-section (6) ” shall be substituted.

10. For section 86 of the principal Act, the following section shall be
substituted, namely :—

“86. (1) On receipt of the preliminary scheme or, as the case may be, the
final scheme, the State Government may,—
(@) in the case of the preliminary scheme, within a period of two months
from the date of its receipt, and
(b) in the case of the final scheme, within a period of three months from
the date of its receipt,

by notification in the Official Gazette, sanction the preliminary scheme or
the final scheme or refuse to give such sanction, provided that in sanctioning any
scheme, the State Government may make such modifications as may, in its opinion,
be necessary for the purpose of correcting an error, irregularity or informality.

(2) Where the State Government sanctions the preliminary scheme or the
final scheme, it shall state in the notification,—
(a) the place at which the scheme shall be kept open for inspection by
the public; and
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(b) a date (which shall not be earlier than one month after the date of
the publication of the notification) in which all the liabilities created by the
scheme shall come into force:

Provided that, the State Government may, from time to time, by
notification in'the Official Gazette, extend such date, by such period, not
exceeding three months at a time, as it thinks fit.

(3) On and after the date fixed in such notification, the preliminary scheme
or the final scheme, as the case may be, shall have effect as if it were enacted
in this Act.”.

Amendment 11. In section 87 of the principal Act, in sub-section (1), for the words

8,‘7’f ;eﬁ“;l“ “ final scheme ” the words “ preliminary scheme” shall be substituted.
[V

XXXVII of
1966.
Amendment 12. In section 88 of the principal Act,—
ngoiefg’}f (a) for the words “ final scheme ” the words “ preliminary scheme ” shall
XXXVII of be substituted;
1966. (b) clause (c) shall be deleted ;
(c) in the marginal note, for the words “ final scheme” the words
“ preliminary scheme” shall be substituted.
Amendment 13. In section 89 of the principal Act, in sub-section (I), for the words

ngoielf/}“’;‘ “final scheme ”, at both the places where they occur, the words “ preliminary

XXXVII of Scheme ” shall be substituted.

1966.
Amendment 14. In section 90 of the principal Act,—
98f0?e;,;$ (a) in sub-section (1), for the words “final scheme” the words
XXXVII of “ preliminary scheme ” shall be substituted ;
1966. (b) after sub-section (3) the following sub-sections shall be added,
namely :—

“(4) No person shall be entitled to compensation in
respect of any damage, loss or injury resulting from any action taken by
the Appropriate Authority under the provisions of this section except in
respect of the building constructed or work begun before the date referred
to in sub-section (I) and only in so far as such bu11d1ng or work has
proceeded until that date:

Provided that, any claim to compensation, which is not barred by this
sub-section shall be subject to the condition of any agreement entered into
between the claimant and the Appropriate Authority.

(6) The provisions of this section shall not apply to any operational
construction undertaken by the State Government or the Central
Government.”.

Amendment 15. In section 97 of the principal Act, in sub-section (I),—
f ti . .
9(7) o?ef,[;? (a) for clause (b), the following clause shall be substituted, namely :—
Xxxvllésgf “(b) all sums spent or estimated to be spent by a Planning Authority

with reference to the period during which the preliminary scheme is to be
implemented, after it is sanctioned under section 86 ;”;

(b) after clause (f), the following clause shall be added, namely :—

“(g) twenty per cent. of the amount of cost of the infrastructure
provided in the area adjacent to the area of the scheme as is necessary
for the purpose of and incidental to the scheme.”.
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16. To section 100 of the principal Act, the following proviso shall be added, Amendment
namely :(— of section

. T . 100 of Mah.
“Provided that, in lieu of the amount that qualifies to be deducted from xxx{)m 0‘}

the contribution leviable from a person, the Planning Authority or the 1966.
Arbitrator may, at the request of such person, grant F'SI (Floor Space Index)

or TDR (Transferable Development Right) equivalent to the reduction in the

area of his original plot resulting from reconstitution.”.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in English
of the Maharashtra Village Panchayats and the Maharashtra Regional and Town Planning (Amendment) Act,
2014 (Mah. Act No. XLIII of 2014), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,
RAJENDRA G. BHAGWAT,

I/c. Draftsman-cum-Joint Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XLIII OF 2014.

(First published, after having received the assent of the Governor in the “ Maharashtra
Government Gazette”, on the 29th December 2014).

An Act further to amend the Maharashtra Village Panchayats Act and
the Maharashtra Regional and Town Planning Act, 1966.

HI of WHEREAS it is expedient further to amend the Maharashtra Village

11\912?1‘ Panchayats Act and the Maharashtra Regional and Town Planning Act, 1966

~xxxvyi for the purposes hereinafter appeanng; it is hereby enacted in the Sixty-
of 1966. fifth Year of the Republic of India as follows :—

CHAPTER 1
PRELIMINARY
1. (I) This Act may be called the Maharashtra Village Panchayats and Short title
the Maharashtra Regional and Town Planning (Amendment) Act, 2014. and com-

-~ mencement.
(2) It shall come into force on such date as the State Government may,

by notification in the Official Gazette appoint and different dates may be
appointed for different sections of this Act.

()
W AB-28R-
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CHAPTER II

AMENDMENTS TO THE MAHARASHTRA VILLAGE
PANCHAYATS ACT

2. Insection 62 of the Maharashtra Village Panchayats Act (hereinafter

of ITL of 1959, Teferred to as “the Village Panchayats Act”), —

(@) for sub-sections (I) and (2), the following sub-sections shall be sub-
stituted, namely :-

“(I) In the village, for which a draft Regional plan or final Regional plan
has been published under the provisions of the Maharashtra Regional and
Town Planning Act, 1966, no person shall erect or re-erect or commence to
erect or re-erect any building,—

(i) in the gaothan area of the village, within the meaning of clause
(10) of section 2 of the Maharashtra Land Revenue Code, 1966, without
obtaining the previous permission of the panchayat, in the prescribed
manner;

(if) in other areas of the village, without obtaining the previous
permission of the Collector or any other officer, not below the rank of
Tahsildar to whom the powers of the Collector are delegated.

{IA) In the village for which a draft Regional plan or final Regional plan
has not been published, no person shall erect or re-erect or commence to
erect or re-erect any building, without obtaining the previous permission of
the panchayat in the prescribed manner.

(2) Any permission under sub-section (I) or sub-section (IA), as the case
may be, shall be granted by the panchayat, upon an application made for
this purpose, only after obtaining the prior approval of the Town Planning
Officer of the State Government, posted at the Panchayat Samiti level or, in
case, no such officer has been posted at the Panchayat Samiti level, the Town
Planning Officer at the Zilla Parishad level.

(2A) If the panchayat fails to communicate its permission or refusal
in respect thereof, within sixty days from the date of receipt of such
application or, within sixty days from the date of receipt of the reply from
the applicant, in respect of the requisition, if any, made by the panchayat,
whichever is later, such permission shall be deemed to have been granted to
the applicant, on the day immediately following the expiry of the said period
of sixty days :

Provided that, such permission shall be deemed to have been granted
subject to the condition that, the erection or re-erection or commencement
of erection or re-erection of any building, shall be in strict conformity with
the relevant Development Control Regulations or the draft of final Regional
plan, as the case may be, in accordance with the provisions of the Maharashtra
Regional and Town Planning Act, 1966 or any bye-laws or regulations framed
under any other law for the time being in force :

Provided further that, any erection or re-erection or commencement of
ereetion or re-erection of any building, in contravention of the preceding
proviso, shall be deemed to be unauthorised development.

(2B) Any applicant aggrieved by an order granting permission on
conditions or for refusing permission under sub-section (I) or ({A), as the
case may be, may within forty days from the date of communication of the
order to him, prefer an appeal to the District Head of the Town Planning
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Department posted at the Zilla Parishad. The appeal shall be in such form
and shall bear such court-fees as may be prescribed. Such District Head,
after giving an Appellant a reasonable opportunity of being heard, may by
order, passed within a period of ninety days from the date of receipt of
appeal, either allow the appeal unconditionally or subject to such conditions,
as he may deem fit, or reject the appeal. The decision of the District Head on
such appeal shall be final and binding on all concerned.

(2C) Notwithstanding anything contained in any Judgment, order or
decree of any court, on and with effect from the date of commencement of the
Maharashtra Village Panchayats and the Maharashtra Regional and Town
Planning (Amendment) Act, 2014, the Maharashtra Village Panchayats
(Extension of Village Sites) Rules, 1967 shall, stand repealed.

(2D) On and with effect from the date of commencement of the
Maharashtra Village Panchayats and the Maharashtra Regional and Town
Planning (Amendment) Act, 2014, until the rules, under this section are made,
the Standardised Development Control and Promotion Regulations for
Regional Plans in Maharashtra, framed under sub-section (4) of section 20 of
the Maharashtra Regional and Town Planning Act, 1966, in respect of grant
of permission to erect or re-erect the buildings shall apply.”;

(b) In sub-section (3), for the words, brackets and figures “sub-section (1)
or (2)” the words, brackets, figures and letters “ sub-sections (1), (1A), (2),
(2A) or (2B)” shall be substituted.

3. In section 53 of the Village Panchayats Act, in sub-section (1), for
the words “within the limits of the village”, the words “within the limits of
the gaothan area of the village” shall be substituted.

4. In section 176 of the Village Panchayats Act, in sub-section (2), after
clause (xii), the following clause shall be inserted, namely :-

“(xii-1a) under sub-sections (I) and (1A) of section 52, prescribing
the manner in which permission to erect or re-erect or commence to erect or
re-erect any building shall be obtained; and under sub-section (2B) thereof,
prescribing the form of appeal and the court-fees to be paid alongwith the
appeal;”.

CHAPTER III

AMENDMENTS TO THE MAHARASHTRA REGIONAL AND TOWN
PLANNING ACT, 1966

5. In section 2 of the Maharashtra Regional and Town Planning Act,
1966 (hereinafter referred to as “the Regional and Town Planning Act”), -

(a) after clause (), the following clause shall be inserted, namely:—

“5A) “compounded structure” means an unauthorized structure, in
respect of which the compounding charges as levied by the Collector
under the provisions of sub-section (2B) of section 18 are paid by the
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owner or occupier of such structure and which, upon such payment, has
been declared as such by the Collector;”;

(b) after clause (I13C), the following clause shall be inserted,
namely:—

“(13D) “Integrated Township Project” means an Integrated Township
Project declared under section 18 or 44 , as the case may be;”;

(c) clause (30A) shall be deleted.

6. In section 14 of the Regional and Town Planning Act, after clause (&),
the following clause shall be added, namely :-

“(l) Provisions for permission to be granted for controlling and
regulating the use and development of land within the jurisdiction of a
local authority or the Collector, as the case may be, including
imposition of fees, charges and premium, at such rate as may be fixed by
the State Government or the Planning Authority, from time to time, for
grant of an additional Floor Space Index or for the special permissions
or for the use of discretionary powers under the relevant Development
Control Regulations, and also for imposition of conditions and
restrictions in regard to the open space to be maintained about
buildings, the percentage of building area for a plot, the location,
number, size, height, number of storeys and character of buildings and
density of population allowed in a specified area, the use and purposes
to which buildings or specified areas of land may or may not be
appropriated, the sub-division of plots, the discontinuance of objection-
able users of land in any area in reasonable periods, parking space
and loading and unloading space for any building and the sizes of
projections and advertisement signs and hoardings and other matters
as may be considered necessary for carrying out the objects of this Act.”.

7. In section 18 of the Regional and Town Planning Act, -

{a) for sub-section (1), the following sub-section shall be substituted,
namely :—

“(1) No person shall, on or after the publication of the notice that the
draft Regional plan has been prepared or the draft Regional plan has been
approved, institute or change the use of any land for any purpose other than
agriculture or carry out any development in respect of any land without the
previous permission,—

(i) in case the land is situated in the limits of a Municipal Corporation or
a Municipal Council, or a Nagar Panchayat or a Special Planning Authority
or any other planning authority, of such Municipal Corporation or Municipal
Council, Nagar Panchayat or Special Planning Authority or other planning
authority , as the case may be, or

(i) in case the land is situated in the gaothan, within the meaning of
clause (10) of section 2 of the Maharashtra Land Revenue Code, 1966, of the
village panchayat concerned, or

(iii) in case the land is situated in areas other than those mentioned in
clauses (i) and (ii) above, of the Collector of the District:

Provided that, the Collector may delegate his powers under this clause
to an officer not below the rank of Tahsildar.

Mah.
XLI of
1966.
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Explanation —For the removal of doubt, it is hereby declared that, no
such permission of the Collector shall be required in the gaothan area of a
revenue village within the meaning of clause (10) of section 2 of the

th?hf Maharashtra Land Revenue Code, 1966.”;
o

1966.

(b) for sub-section (2), the following sub-section shall be substituted,
namely:—

“2) Notwithstanding anything contained in any other law for the
time being in force, the Village Panchayat or, as the case may be,
the Collector, in considering application for permission shall have due
regard to the provisions of any draft or Regional plan or proposal
published by means of a notice under this Act.”;

(c) after sub-section (2), the following sub-sections shall be inserted,
namely ~ -

“(2A) (i) The provisions of sections 52, 53, 54, 55, 56, 57 and 58
shall apply mutatis mutandis to the unauthorized development carried
out in the area of Regional plan, as they apply to the unauthorized
development carried out in the area of a Planning Authority; and

(ii) the Collector shall be the authority Competent to take action in
respect of such unauthorized development.

(2B) Notwithstanding anything contained in this Act or any other law
for the time being in force, the State Government may, upon a request made
by the Collector, specify the terms and conditions on compliance of which
and the compounding charges on payment of which the Collector may
declare an unauthorized structure to be a compounded structure :

Provided that, on declaration of an unauthorized structure as
compounded structure, the proceedings under any law for the time being in
force against such structure initiated by the Collector shall stand abated,
and if such proceedings are yet to be initiated, no proceedings shall be
maintainable:

Provided further that, no further construction shall be permissible in
any compounded structure, other than repairs and maintenance, and any
redevelopment or reconstruction of such structure shall be only as per the
provisions of the prevailing Development Control Regulations.™

(d) in sub-section (3), for the words “a Special Township Project”, at both
the places where they occur, the words “an Integrated Township PrOJect”
shall be substituted.

8. In section 20 of the Regional and Town Planning Act,— Amendment.

. tion 2
(@) in sub-section (2), for the words “balanced development” the word gg;;;l:_on 0

“development” shall be substituted,; XXXV of

(b) in sub-section (4), — 1966.

(¢) after the words “as it may think fit”, the words “or decide not to
accord approval” shall be inserted;

~(it) for the portion beginning with the words “has been approved.”
and ending with the words “The notice”, the following shall be
substituted, namely :~

“has been approved with or without amendment or has not been
approved, as the case may be. In case the modification is approved, then

such notification”.
AT ATS—LR-RH
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9. In section 37 of the Regional and Town Planning Act, in sub-section (1)~

(a) the words “is of such a nature that it will not change the character
of such Development plan ” shall be deleted,

(b) for the words “ to the State Government for sanction.”, the following
shall be substituted, namely :—

“to the State Government for sanction within one year from the date of
publication of notice in the Official Gazette. If such modification proposal is
not submitted within the period stipulated above, the proposal of modifica-
tion shall be deemed to have lapsed :

Provided that, such lapsing shall not bar the Planning Authority from
making a fresh proposal.”.

10. In section 37A of the Regional and Town Planning Act,—

(@) for the words “and religious functions”, the words “ , religious
functions and public meetings” shall be substituted;

(b) for the words and figures “ in any case not exceeding 30 days in
the aggregate, in a calendar year”, the words “in any case not exceeding
forty-five days in the aggregate, in a calendar year” shall be substituted;

(c) the following proviso shall be added, namely :—

“ Provided that, temporary use of any plot of land, reserved, designated
or allocated for the purpose of play-ground, for management of any disaster
or emergency such as Helipad or other essential use, shall also not be
deemed to be a change of user.”.

11. In section 44 of the Regional and Town Planning Act, in sub-section (2),
for the words “a Special Township Project”, at both the places where they
occur, the words “an Integrated Township Project” shall be substituted.

12. To section 46 of the Regional and Town Planning Act, the following
provisos shall be added, namely :-

“Provided that, if the Development Control Regulations for an area over
which a Planning Authority has been appointed or constituted, are yet to be
sanctioned, then in considering application for permission referred to in
sub-section (1), such Planning Authority shall have due regard to the
provisions of the draft or sanctioned Regional plan, till the Development
Control Regulations for such area are sanctioned :

Provided further that, if such area does not have draft or sanctioned
Regional plan, then Development Control Regulations applicable to the
area under any Planning Authority, as specified by the Government by a
notification in the Official Gazette, shall apply till the Development Control
Regulations for such area are sanctioned.”.

13. In section 124 J of the Regional and Town Planning Act, for
sub-section (3), the following sub-section shall be substituted, namely :-

“(3) The money credited from time to time, to the said Fund, shall be
utilized only for the purposes of acquisition and development of any land
reserved for any of the public purposes specified in any plan or scheme
under this Act and for providing public amenities in the area under the juris-
diction of the said Authority and maintenance and improvement thereof. ”.
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14. After section 124K of the Regional and Town Planning Act, the
following section shall be inserted, namely:-

“124K-1. Notwithstanding anything contained in the draft or final
Regional plan, the provisions of sections 124A to 124K shall apply, mutatis
mutandis, to cases where the permission to carry out the development is
required under clause (if) or (iii) of sub-section (1) of section 18 :

Provided that, the development charge collected under this section shall
be assigned to the Village Panchayat, within whose limits the land proposed
to be developed is situated. The amount so collected and assigned shall be
utilised by the Village Panchayat, to provide or develop basic amenities and
infrastructure.” .

15. In section 154 of the Regional and Town Planning Act, for sub-
section (1), the following sub-section shall be substituted, namely:—

“(1) Notwithstanding anything contained in this Act or the rules
or regulations made thereunder, the State Government may,
for implementing or bringing into effect the Central or the State
Government programmes, policies or projects or for the efficient
administration of this Act or in the larger public interest, issue, from
time to time, such directions or instructions as may be necessary, to any
Regional Board, Planning Authority or Development Authority and it
shall be the duty of such authorities to carry out such directions or
instructions within the time-limit, if any, specified in such directions or
instructions.”.

16. To section 156 of the Regional and Town Planning Act, the following
proviso shall be added, namely:~

“Provided that, the development which has been duly permitted or
deemed to have been permitted by the concerned Village Panchayat within
the area of the gaothan or the gunthewari development which has been
regularized in accordance with the provisions of the Maharashtra Gunthewari
Developments (Regularisation, Upgradation and Control) Act, 2001, shall
not be treated as unauthorised development under this Act.”.

17. In section 159 of the Regional and Town Planning Act, for sub-
section (2), the following sub-sections shall be substituted, namely:—

“(2) Subject to the provisions of this Act, the State Government
may, by notification in the Official Gazette, make Special Development
Control Regulations consistent with this Act and the rules made
thereunder, for the purpose of implementing any Scheme, Project,
Programme or Policy, of the Central or the State Government, in the
whole or a part of the State.

Insertion of
section 124K-
lin Mah..
XXXVII of
1966.
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also to apply
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of section 154
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1966.
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XXXV of
1966.
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(3} The State Government shall, before making such Regulations
prepare a draft thereof and publish a notice in the Official Gazette
stating the draft Regulations have been prepared. The notice shall state
that the names of the places where a copy of such draft Regulations
shall be available for inspection by the public at all reasonable hours
mentioned therein and the copies thereof or any extract therefrom,
certified to be correct, shall be available for sale to the public at a
reasonable price; and invite objections and suggestions from any person
with respect to the draft Regulations before such date as may be
specified in the notice. The notice shall also be published in at least
two newspapers having wide circulation in the area to which the
Regulations are to be made applicable and also in such other manner as
the State Government may think fit.

(4) After considering the objections and suggestions received by
it, the State Government may approve such draft Regulations with
modifications or without modifications, if any, as it may think fit, or
decide not to approve the same and shall publish a notification in the
Official Gazette stating that the Regulations have been approved with
or without modifications or have not been approved, as the case may be.
In case the Regulations are approved, the notification shall specify
therein the date on which the Regulations shall come into operation.

(6) Where Special Development Control Regulations are made, the
provisions of such Regulations shall be in force in the area to which such
Regulations are made applicable and the provisions of any plan or scheme
applicable to and in force in such area or part thereof, prior to the date
of coming into force of such Regulations under sub-section (4) shall,

to the extent of the provisions contained in such Regulations, stand
modified.”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBATI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Regional and Town Planning (Amendment) Act, 2015
(Mah. Act No. XXXII of 2015), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

Draftsman-cum-Joint Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXII OF 2015.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 21st August 2015).

An Act further to amend the Maharashtra Regional and
Town Planning Act, 1966.

WHEREAS both Houses of the State Legislature were not in session;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take

Mah. immediate action further to amend the Maharashtra Regional and Town
XXXVII Planning Act, 1966, for the purposes hereinafter appearing ; and, therefore,
of 1966. promulgated the Maharashtra Regional and Town Planning (Amendment)

Mah. Ordinance 2015, on the 28th April 2015;
Ord.VI
of 2015. @

HIT ABS-’R—R
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AND WHEREAS it is expedient to replace the said Ordinance by an
Act of the State Legislature; it is hereby enacted in the Sixty-sixth Year of
the Republic of India as follows :—

Short title and 1. (1) This Act may be called the Maharashtra Regional and Town
commencement. Planning (Amendment) Act, 2015.
(2) It shall be deemed to have come into force on the 28th April
2015.
Amendment of 2. In section 124F of the Maharashtra Regional and Town Mah.
Secmﬁ 1{,12:5 Planning Act, 1966 (hereinafter referred to as “the principal Act”), in fﬁggg
XXXVII of sub-section (2), for the words “on the development of any land or
1966. building by any educational institution, medical institution or charitable
institution ” the words “on the development of any land or building
which is proposed for warehouse or godown or by any educational
institution, medical institution or charitable institution ” shall be
substituted.
Repeal of 3. (1) The Maharashtra Regional and Town Planning (Amendment) Mah.
M(f‘fhé(ﬁgd'azé Ordinance, 2015 is hereby repealed. Sfr(;og.
saving.

(2) Notwithstanding such repeal, anything done or any action
taken (including any notification issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance,
shall be deemed to have been done, taken or issued, as the case may
be, under the corresponding provisions of the principal Act, as amended
by this Act.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJ SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE
OF GOVERNMENT PRINTING STATIONERY AND PUBLICATIONS, 21-A, NETAJl SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM
JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following

translation in English of the Maharashtra Regional and Town Planning (Second Amendment) Act,
2015 (Mah. Act No. XXXVII of 2015), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

Draftsman-cum-Joint Secretary
to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXVII OF 2015

(First published, after having received the assent of the Governor
in the “Maharashtra Government Gazette”, on the 21st August 2015).

An Act further to amend the Maharashtra Regional and Town Planning
Act, 1966.

WHEREAS it is expedient further to amend the Maharashtra Regional

Mah. and Town Planning Act, 1966, for the purposes hereinafter appearing ;

ml it is hereby enacted in the Sixty-sixth year of the Republic of India,
" as follows :—

1. This Act may be called the Maharashtra Regional and Town Planning Short title.
(Second Amendment) Act, 2015.

(2)

HIT 3TMS—R0%-2
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Amendment of 9 Tn gection 124B of the Maharashtra Regional and Town Planning Mah.
section 124B ) « .. » . XXXVII
of Mah. XxxvII Act, 1966 (hereinafter referred to as “the principal Act”), after sub-section of 1966

of 1966. (2) the following sub-section shall be inserted, namely :—

“2-1A) In respect of the area under the jurisdiction of any Planning
Authority or a New Town Development Authority under this Act, where
State Government declares its intention to undertake one or more Vital
Urban Transport Projects, the development charges levied and collected
under the provisions of sub-section (2) shall be increased by one hundred
per cent.

Explanation.—For the purposes of this section, the term “Vital Urban
Transport Project” means a project related to Mass Rapid Transport
System such as Metro Rail, Mono Rail, Bus Rapid Transport System and
includes Freeway, Sealink, etc., in respect of which the State Government
has, by notification in the Official Gazette, declared the intention to
undertake such project either on its own behalf or through the Planning
Authority, a New Town Development Authority, any other statutory
authority, an agency owned and controlled by the Central Government
or State Government, or a Government company incorporated under the
provisions of the Companies Act, 2013 or any other law relating to 18 of

companies for the time being in force.”. 2013.

Amendment of 3. In section 124J of the principal Act, to sub-section (3), the following
section 124J

of Mah. XXXVII
of 1966.

proviso shall be added, namely :—

“Provided that, the additional amount levied and collected as a result
of increase in the development charge in accordance with the provisions
of sub-section (2-1A) of section 124B, shall be applied, subject to the
directions issued by the State Government, from time to time, only for
the purposes of one or more Vital Urban Transport Projects, within the
meaning of the said sub-section.” .

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Regional and Town Planning (Amendment) Act, 2017 (Mah. Act
No. XXXII of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXII OF 2017.

(First published, after having received the assent of the Governor in
the “Maharashtra Government Gazette”, on the 15th April 2017).

An Act further to amend the Maharashtra Regional and
Town Planning Act, 1966.

MahI' WHEREAS it is expedient further to amend the Maharashtra Regional
OICf C19(661 and Town Planning Act, 1966, for the purposes hereinafter appearing ; it is

hereby enacted in the Sixty-eighth Year of the Republic of India as follows :—

1. This Act may be called the Maharashtra Regional and Town Short title.
Planning (Amendment) Act, 2017.

AT AB-94 -2 ()
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2. In section 2 of the Maharashtra Regional and Town Planning
Act, 1966 (hereinafter referred to as “the principal Act”), for clause (5A), the
following clause shall be substituted, namely :—

“bA) “compounded structure” means any development of land in
respect of which the compounding charges, infrastructure charges and
premium as levied by the Collector under the provisions of sub-section
(2B) of section 18 or by the Planning Authority under section 52A, are
paid by the owner or occupier of such structure and which upon such
payment has been declared as compounded structure by the Collector
or Planning Authority, as the case may be;”.

3. In section 18 of principal Act, in sub-section (2B), after the words
“compounding charges” the words “, infrastructure charges and premium”
shall be inserted.

4., After section 52 of the principal Act, the following section shall be
inserted, namely :(—

“52A. (1) Notwithstanding anything contained in this Act or any
other law, for the time being in force, or in any judgment, order or
direction of any Court where unauthorised development has been carried
out on or before the 31st December 2015, in the area of Development
Plan, the State Government may, upon the request of the Planning
Authority, specify the terms and conditions, not inconsistent with the
rules made in this behalf, on compliance of which and the compounding
charges, infrastructure charges and premium on payment of which, the
Planning Authority may declare such development as compounded
structure.

(2) On declaration of such development as compounded structure
under sub-section (1), no further proceedings under any law for the time
being in force against the owner or occupier of such structure shall be
taken or continued :

Provided that, no further development shall be permissible in any
compounded structure, other than repairs and maintenance, and any
development or reconstruction of such structure shall be only as per the
provisions of the prevailing Development Control Regulations.”.

5. In section 53 of the principal Act, for sub-section (1), the following
sub-sections shall be substituted, namely :—

“(1) (@) Where any development of land has been carried out as
indicated in clause (a) or (¢) of sub-section (1) of section 52, the Planning
Authority may, subject to the provisions of this section, serve on the owner,
developer or occupier a prior notice of 24 hours requiring him to restore the
land to conditions existing before the said development took place ;

(b) if the owner, developer or occupier fails to restore the land
accordingly, the Planning Authority shall immediately take steps to
demolish such development and seal the machinery and materials used or
being used therefor.

(1A) Where any development of land has been carried out as indicated
in clause (b) or (d) of sub-section (1) of section 52, the Planning Authority
may, subject to the provisions of this section, serve one months’ notice on the

Mah.

XXXVII

of 1966.
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owner, developer or occupier requiring him to take necessary steps as
specified in the notice.”.

6. In section 142 of the principal Act, the following proviso shall be Amendment of

added, namely :— section 142 of
’ « . . . Mah. XXXVII
Provided that, no sanction shall be necessary where unauthorised ,f1966.

development has been carried out on the plot having area more than
1000 square meters.”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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