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WHEREAS, it is expedient fo provide for preventive detention in certain cases
®  in the State of Maharashtra and for matters connected therewith ; Tt is hereby
. enacted in the Twenty-first Year of the Republic of India as follows ;.

1. (I) This Act may be called the Maharashtra Preventive Detention Act, {970, Mn&_
(2) It extends to the whole of the State of Maharashtra, _ ::ﬁlﬂ ’
. ‘ . (3) It shall ‘be decmed to have come into force on the 31st day of. Decetber 1969, Jumation: *

(4) This Act shall remain in force upto and inclusive of the 31st day of Deocember, -
1974 and shall then expire. . ‘ . .

. (5) Upon the expiry of this Act, section 7 of the Bombay General Clauses Act, .
15T 1904, shall apply s if this Act had then been rgpealed by a Maharashtra Act. -

2. In this Act, unless the context otherwise requires,  detention order » Daflnition.
means an order made under section 3. o '

3. (1) The State Government may, if satisfied with respect fo any-person that Powetto .~
with a view to preventing him from acting in any manner prejudicial to— w

(i) the security of the State or the maintenance of public order, or m R
(ii) the mainienance of supplies and services essential to the life of the .
community, ' . ' -

it is necessary so to do, make an order directing that such pg:réon be detained, -

(2) Any of the following officers, namely (—
(4) District Magistrates, R )

(6) Additional Distiict Magistrates specially empowered in this behalf by the
State Government, . , _ ‘ |
(¢) Commissioners of Police. , : | ‘e
may, if satisfied as provided in sub-section (), exercise the powers confecred by the
said sub-section. . : . |

(3) When any order is made under this section by an officer mentioned in.- sub- *
section (2), he shall forthwith report the fact to the State Government, together ‘with,
the grounds on which the order has been made and such other particulars asinhis
opinion have a bearing on the matter, and no such order shall remain in force for -
more than twelve days after the making thiereof, unless in the meantime it has been
spproved by the State Government. - ' .

4 A detention order may be exccuted at any place in the Sate in tho manber Exestisn
Vv of provided for the execution of warrants of arrest under the Code of Crimjnal Pro- of #¥aiiox.
1898. cedure, 1898. ' ‘ ‘ N s

 For Statement of Objects and Reasons, see’ Maharashira Government Gazette, 1970, Part ¥,
Extra, pags 60. .
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Powrftgﬁ g; Every person in respect of whom & detention order has been made shall be - # -
2Di¢g— . .

condiflons (@) to be detain
, of detention- a5 'to maintenance,
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. . : i " - .

in such place and under such conditions, including conditions o
discipline and punishment for breaches of discipline, as the .

S.

. State Government may, by general or special order, specify ; and el _ _

* (5) to be removed from one place of detention to another place of detention, ¢ et

. within the State, by order of the State Government. . PR

3 . » - . . - . ‘

. ol?;etegtm 6. No dention order shall be invalid or Inoperative merely by reason-— e .
"'br"‘? i‘“"ﬁ‘f (a) that the person to be detained thereunder though within the State is outside

_mt,‘-’w‘moan the limits of the territorial jurisdiction of the officer making the order, or . .
’gmuad':' (b) that the place of detention of such person ‘though within the State is

. outside the said

Powersin 7, i If the State Government or an officer mentioned in sub-section (2) of
absconding 56°tion 3, as the case may be, has reason to believe thiat a person in respect of whom
pessons. 2 detention prder has been made has absconded or is concealing himself so that the
order cannot be execyted, that Government or officer may— .

|
(@) make a report|in writing of the fact to a Presidency Magistrate or a Magis- ¢
*  trateofthe first class having jurisdiction in the place where the said person ordinarily :
resides ; and thereupon the provisions of sections 87, 88 and 89 of the Code of v of . =
‘Criminal Procedure,| 1898, shall apply in respect of the said person and his pro- 1898.
pbgty as if the order directing that he be detained were a warrant issued by the
. gistrate ; '

e (&) by order notified in the Official Gazette direct the said person to appear :
before such officer, at such place and within such period as may be specified in the .
order ; and if the said person fails to comply with such direction, he shall, unless
he proves that it was not possible for him to comply therewith and that he had,
within the period specified in the order, i~ -med the officer mgntioned in the
order of the reason which rendered compliance therewith impossible and of his
whereabouts, on conyiction, be punished with imprisonment for a term which may
extend to one year, or with fine, or with both. ° '

(93] Notwithstandinﬂanything contained in the Code of Criminal Procedure, 1898, v of
every offence under clause () of sub-section (7) shall be cognizable. 1898.

Grounds 8¢ 8. (1) When a person is detained in pursuance of a detention order, the authority .
order of making the order shall, as soon as may be, but not later than five days from the date

dmi‘;c"gs;g of detention, communicate to him the grounds, on which the order has been made,

to persons and shall afford him the earliest opportunity of making a repfesentation against the *

affect,egl;y order to the State Government.

. he order. . . . :

" _ (2) Nothing in sub-section (1) shall require the authority to disclose facts which
il copsiders to be against the public interest to disclose.

'Constitqtion 9. (I) The State Government shall, whenever necessary, constitute one or more -
of Advisgly Advisory Boards for the purposes of this Act. : S

(25 Every such Board shall consist of three persons who are, or have been, or are
qualified to be appointed as Judges of a High Court, and such persons shall be
appointed by the State Government. _

(3) The State Government shall appoint one of 'the.émembers of the Advisory
Board who is or has been a Judge of 2 High Court to be its Chairman, - *

"! : . : o ) o .

| : . - T
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. 10. In eyry case where a detention order has been made under this Act, “he Roforenisto. -

State Government shall, within thirty days from the date of ‘detention under the Ad Lt

*  order, place before the Advisory Board constituted by it under section 9 the grounds = 4
on which the order has been made and the representation, if any, made by the person .
affected by the order, and in the case where the order has been made by an officer;
also the report by such officer under sub-section (3) of section 3. . *

_ B,
: _ _ .
. .

11. (I) The Advisory Board shall, after considéring the materials placed before it Procedute
and, after calling for such further information as it may deem necessary from the of Advisory.
State Government or from any person called for the purpose through the State Boards. .
Government or from the person concerned, and if in any particular case it considers
it essential so to do, or if the person concerned desires to be heard, after hearing him
in person, submit its report to the State Government within ten weeks from thedate o .

of detention.

(2) The report of the Advisory Board shall specify in a ssparate part thereof the
opiniont of the Advisory Board as to whether or not there is sufficient sause for the
detention of the person concerned. _ _

(3) When there ix 1 difference of opinion among the members forming the Aﬁvisory
_Board, the :apinion of the majority of such members shall be deemed to be the opinion
of the Board. -

(4) Nothing in this section shall entitle any person against whom a detention order
has been made to appear by any legal practitioner in any matter connected with the

reference to the Advisory Board, and the proceedings of the Advisory Board and its .
report, excepting that part of the report in which the opinion of the Advisory Board -
is specified, shall be confidential. . e

12. (/) In any case where the Advisory Board has reported that there is*in its Action upon
opinion sufficient cause for the detention “of a person, the State Govornment may the report of
confirm he detention order and continue the detention of the person «- ~rned for
such period as it thinks fit. : Board.

(2) In any case where the Advisory Board has reported that there is iu ... opinion
no sufficient cause for the detention of the person concerned, the State Government
shall revoke the dctention order and cause the person to be released forthwith.

13. The maximum period for which any person maﬁf be detained in pursuance Maximum
of any detention order-which has been confirmed under section 12 shall be twelve period of
months from the date of detention. detention.

Bom. 14. (/) Without prejudice to the provisions of seciion 21 of the Bombay Géneral Revocation
Tof Clauses Act, 1904, a detention order may at any time be revoked or modified by the of detention
- State Government, notwithstanding that the order has been madé by an offider oFders.
mentioned in sub-section (2) of section 3. ‘

(2) The revocation or expiry of a detention order shall not bar the making of a
fresh detention order under section 3 against the same person in any case where
fresh facts have arisen after the date of revocation or expiry on.which the State
Government or an officer, as the case may be, is satisfied that such an order should -

be made.
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Temporaty *15. (1) The State Government may at any time firect that any person detatned - ¢ v
re r";& in pursuance of a detention order may be released for any specifie® period either*  °
dejained. Without conditions or upon such cenditions specified inthe direction as that person

. accepts, and may at any time cancel his release. ot ‘
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(2) In directing the release of any person under suia—section (1), the State Govérp-
ment may require him to enter ipto a bond with or without sureties for. the due
observance of the conditions specified in the direction. . :

. . . ) .
(3) Any person released under sub-section (1) shall surrender himself at the time

and place, and to t
ling his release, as

(4) It any person

e authority, specified in the order directing his release or cancel-
the case may be.

fails without sufficicat cause to surrender himself in the manner

spetified in sub-sectioni (3), he shall, on conviction, be punished with imprisonment’
for a term which may extend to two years, or with fine, or with both.

(5) If any person released under sub-section (I) fails to fulfil any of the conditions
imposed upon him, under the said sub-section or in the bond entered into by. him,
the bond shill be deglared to be forefeited and any person bound thereby shall be liable

. to the penalty thereof. _
Protection of 16. No suit, prosecution or other legal proceeding shall lic against the State
action taken Government or any person for anything in good faith done or intended to be done

unqar g‘l:te in pursuance of this|Act. .
¥ ! . . . s - - ) *
Repeal 17. (1) The Maharashtra Preventive Detention' Ordinance, 1969, is hereby Mah.
and saving. repealed. , . o Xvi
: XVI
of
i 196_9.

ing such repeal, anything done or any action taken (including
made or deemed to have been made or any appointment made,
notification issued ar direction given or any other order made by or under the said
Ordinance, shall be deemed to have been done, taken, made, issued or given, as the
caseé n.s; ne, according to its tenor under the corresponding ptovision of this Act.

@ Notwithstand
any detention order

respect of any person detained before the commencement of the
pealed, and continued in detention thereunder; his detention
beyond the maximum- period described in sub-section (1) of
Preventive Detention Act, 1950. IV of
1950.

Explapation—In
Ordinance, now re
shall net continue
section 11 A of the






