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MAHARASHTRA ACT No. XLVI OF 1971!
(THE MaHARASHTRA LokaYUKTA AND UPa-LORAYUKTAS AcT, 1971}
' [10th December 1971}
Amended by Mah. 29 o 1988
» vs . 140f 1989@(24-4.1989)*
o ., 160f 1999@(1-1-1996)*
An Act to make provision for the appointment and functions of
certain authorities for the investigation of administrative
action taken by or on behalf of the Government of Maharashtra

or certain public authorities in the State of Maharashtra, in
certain cases and for matters connected therewith.

WHEREAS, it is expedient to make provision for the appointment
and functions of certain authorities for the investigation of administrative
action taken by or on behalf of the Government of Maharashtra or
certain public authorities in the State of Maharashtra, in certain cases
and for matters connected therewith ; It is hereby enacted in the Twenty-
second year of the Republic of india as follows :—

1. (1) This Act may be called the Maharashtra Lokayukta and Upa- Short title,
Lokayuktas Act, 1971, extent and

{2) It extends to the whole of the State of Maharashtra. : commence-

(3)_It shall come into force on such date as the State Government ment.
may, by Notification in the Official Gazette, appoint.

2. Inthis Act, unless the context otherwise requires,— Definitions.

(a) *action " means action taken by way of decision, recommendation
or finding or in any other manner and includes failure to act ; and all
other expressions connoting action shall be construed accordingly ;

(&) “allegation”, in relation to a public servant, means any affirmation
that such public servant,—

(i) has abused his position as such to obtain any gain or favour to
himself or to any other person or to cause undue harm or hardship to
any other person,

(i1} was actuated in the discharge of his functions as such public
servant by personal interest or improper or corrupt motives, or

(iif) is guilty of corruption, or lack of integrity in his capacity as such

public servant;
(¢} “competent authority ”, in relation to a public servant, means,—
({) in the case of a Minister or Secretary .. the Chief
Minister,
(ir) in the case of any other public servant .. such authority
as may be

prescribed ;

(d) “grievance * means a claim by a person that he sustained injustice
or undue hardship in consequence of maladministration ;

{e) “Lokayukta” means a person appointed as the Lokayukta under
section 3;

() “Upa-Lokayukta” means a person appointed as an Upa Lokayukta
under section 3 ; :

% For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1971,
Part-V, Extraordinary pages 98-99.
2 2nd day of October, 1972 (vide GN., GA.D. No. LPL. 1072-D-I, dated the 2nd
October §972). ’
@ Maharashtra Ordinance No 1 of 1999 was repealed by Mah. 16 of 1999,
* This indicates the datc of commencement of Act.
H 4156—207a
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{g) “maladministration ” means action taken or purporting to have
been taken in the exercise of administrative functions in any case,—

(i) where such action or the administrative procedure or practice
gqvex;nn_lg such action is unreasonable, unjust, oppressive or improperly
iscriminatory; or

(it} where there has been negligence or undue delay in taking such
action, or the administrative procedure or practice governing such action
involves undue delay;

(h& “Minister ” means a member (other than the Chief Minister) of

the Council of Ministers, by whatever name called, for the State of

%ah_agashtra, that is to say, a Minister, Minister of State and Deputy
inister;

(f) “officer” means a person apgointed to a public service or post in
connection with the affairs of the State of Maharashtra;

{j) “ prescribed ” means prescribed by rules made under this Act;

(k) “ public servant” denotes a person falling under any of the
descriptions hereinatter following, namely:—

(i) every Minister referred to in clause (h);
(if) every officer referred to in clause (i) ;

(tii) (a} every President and Vice-President of a Zilla Parishad,
Chairman and Deputy Chairman of a Panchayat Saimti, and Chairman
of the Standing or any Subject Committee, constituted under the
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961,

() every President and Vice-President of a Municipal Council, and
Chairman of the Sta_ndm% or any Subject Committee, constituted or
ge(grriggsto be constituted under the Maharashtra Munlclpalltles

ct, "

(iv) every Person in the service or pay of,—

(@) any local authority in the State of Maharashtxa, which is notified
by the State Government in this behalf in the Official Gazette,

(0} any corporation (not being a lecal authority) established by or
under a State or Provincial Act and owned or controlled by the State
Government,

{c) any Government company within the meaning of section 617
of the Companies Act, 1956, in which not less than fifty-one per cent,
of the paid up share cagﬁ:_al is held by the State Government, or any
company which is a subsidiary of a company in which not less than
fifty-one per cent of the paid up share capital is held by the State
Government,

(d) any society registered under the Societies Registration Act
1860, which is subject to the control of the Btate Government an
whicg'; is notified by that Government in this behalf in the official
gazette ;

(/) “Secretary” means a Secretary to the Government of Maharashtra
gnd nécludes a Special Secretary, an Additional Secretary and a Joint
ecretary.

3. (1) For the purpose of conducting investigations in accordance
with the provisions of this Act, the Governor shall, by warrant under
his hand and seal, appoint a person to be known as the oakayukta and
one or more persons to be known as the Upa-Lokayukta or Upa-
Lokayuktas :

Provided that —

{a) the Lokayukta shall be a appointed after consultation with the
Chief Justice of the High Court and the Leader of the Opposition in
the Legislative Assembly, or if there be no such Leader, a person
elected 1n this behalf by the Members of the Opposition in that House
in such manner as the Speaker may direct;

Mah. V
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Mah.
XL of
1965.
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() the Upa-Lokayukte or Ura-Lokayukias shall Le appointed after consultation
with the Ickayukia. . "

(2} Evary persen appointed as the Lelayilia or en Ure-Lekayukia shall, before
entering vycon his cfiice, weke and suberite, tefore the Governer, or scme person
aryoirted in that tebalfty bim, an cath cr affimation ip the form set out for the
ruipose in tke First Schedule.

(3 The Ura-ILckayvkias shall te subject 1o the administrative control of the
1 ckayukta and, in yarticular, for the purpese of convenient disycse] of investgations
under this Act, the Lokayukta may issue such general or special directions as he may
consider necessary to the Upa-Lckayuktas: ‘

Frovided that, no}hing in this sub-sciion shell be consirued to authorise the
Lcokayuktae to question amy finding, conclusion or recommendation of an Upa-
Lokayukta.

4 ke Lctayukia or en Urpe-Lokeyvkta shall not be a member of Parliamg?nt Lokayukta
cr a srerrber of the Legislature of any State and shall pot hold any office of trust of Upa-
cr profit (other than Yis office as the Lokayukta or, as the case may be, an Upa- {fﬁf&‘ﬁtgs
L ckayukta) or be connected with ary pelitical party or carry on any business  of other office.
practise any profession; and accerdingly tefore he enters vpen his office, a person
gppointed as the Lckayukia or, as the case may be, an Upa-Lokayukta shall—

(@) if he is 2 member of Parliament or of the Legislature of any State, resign such
membership; or '
() if he holds any office of trust or profit, resign from such office ; or
" (¢) if he is connected with any political party, sever his connection with it; or
(d) if be is carrying on any business, sever his connection (short of divesting
bimself or cwnerskip) with the conduct and management of stuch business; or
(¢) if ke is practising ary profession, suspend prectice of such profession.

5. (D) Every perscn appointed as the Lokayukta or an Upa-Lokayukta shéll Terms of

Lold cffce for a term of five years from the cate cn which Le enters upon his office: office and
. - other condi-

tions of

Provided that,— ' - service of
(¢} tte Lokayukia or an Upa-Lckayukta may, Ly writing under his hand L"k%'“km
eécressed to tbe Governor, resign Lis cffice; g‘g{a ygﬁ;ﬂ

(5) ke Lckayukta or an Ura-Lokayukta may te resmoved from office in the
marnner specified in section 6. ‘

(2) If ike cffice of 1ke Lokayukia cr an Upa-I.ckayukta Lbecomes vacant, or if the
1clayvkia or an Ure-Lokayikta is, by reason of absence or for any other reason
vwhatrcever, unable 1o perform the duties of his office, those duties shall, until some
other person appointed under section 3 enters upon such office or, as the case may
te, vutil the Lckayukia or such Upa-Lekayvkta resumes his duties, be performed,—

{(a) where the office of the Lokayukia becomes vacant or where he is unable to
perform the duties of his office, by the Upa-Lckayukia or if there are two or more
Upa-Lckayukias by such ore of the Upa-Lokayuktas as the Governor may by
order direct;

(&) where the office of an Upa-Lekayukta becomes vacant or where he is unable
to perferm tbe Cuties of his office, by the Lokayukia himsclf, or if the Lokay kta
*so directs, by the other Upa-Lokayukta or, as the case may be, such one of the
other Upa-Lokayuktas, as may be specified in the direction,

H 4702—34
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(3) On ceasing to hold office, the Lokayukta or an Upa-Lokayukta shall be
ineligible for further employment (whether as the Lokayukta or an Upa-Lokayukta or
in any other capacity) under the Government of Maharashtra or for any employment
under, or office in, any such local authority, corporation, Government company or
socicty as is referred to in sub-clause (iv} of clause (k) of section 2.

(4) There shall be paid to the Lokayukta and the Upa-Lokayuktas such salaries
as are specified in the Second Schedule.

(5) The allowances 1¥ * pavable to, and other conditions of service, of the
Lokayukta, or an Upa-Lokayukta shall be such as may be prescribed :
Provided that,—

(a} in prescribing the allowances 1* * payable to, and other conditions
of service of, the Lokayukta, regard shall be had to the allowances and pension
payable to and other conditions of service of, the Chief Justice of the High Court;

(b) in prescribing the allowances, 1* * payable to, and other conditions
of service of, the Upa-Lokayuktas, regard shall be had to the allowances and
pension payable to, and other conditions of service of, a Judge of the High Court:

Provided further that, the allowances 1* * payable to, and other conditions
of service of, the Lokayukta or an Upa-Lokayukta shall not be varied to his disad-
vantage after his appointment.

Rfﬁ?"alk?f 6. (I) Subject to the provisions of article 311 of the Constitution, the Lokayukta
oiygp;f or an Upa-Lokayukta may be removed from his office by the Governor on the

Lokayukta. ground of misbehaviour or incapacity, and on no other ground :
Provided that the inquiry required to be held under clause 2 of the said Article

before such removal—

{f) in respect of Lokayukta shall only be held by a person appointed by the
Governor being a person who is or has been a Judge of the Supreme Court or
a Chief Justice of a High Court ; and

(i) in vespect of an Upa-Lokayukta shall be held by a person appeinted by
the Governor being a person who is or has been a Judge of the Supreme Court
or who is or has been a Judge of a High Court.

(2) The person appointed under the proviso to sub-section (1) shall submit the
report of his inquiry to the Governor who shall, as soon as may be, cause it to be laid
before each House of the State Legislature.

(3) Notwithstanding anything contained in sub-section (Z), the Governor shall not
remove the Lokayukta or an Upa-Lokayukta unless an address by each House of
the State Legislature supported by a majority of the total membership of that House
and a majority of not less than two-thirds of the members of that House present and
voting, has been presented to the Governor in the same session for such removal.

Matters 7. (/) Subject to the provisions of this Act, the Lokayukta may investigate any

W';hgciltlw’eg*tiiy action which is taken by, or with the general or specific approvat of,—

gated by (i) a Minister or a Secretary; or _
Iogg%ﬂ;;a} (if) any public servant referred to in sub-clause (if7) of clause (k) of section 2; or
Lokayukta. (iti) apy other public servant being a public servant of a class or sub-class of

public servants notified by the State Government in consultation with the Loka-
yukta, in this behalf,

in any case where a complaint involving a grievance or an allegation is made in
respect of such action or such action can be or could have been, in the opinion of
the Lokayukta, the subject of a grievance or an allegation.

1 The words * and pension > were deleted by Mah, 29 of 1988, 5. 2.

® r
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(2) Subject to the provisions of this Act, an Upa-Lokayukta may investigate
any action which is taken by, or with the general or specific approval of, any public
servant not being a Minister, Secretary or other public servant referred to in sub-
section (1) in any case where a complaint involving a grievance or an allegation is
made in respect of such action or such action can be or could have been, in the opmr on
of the Upa-Lokayukta, the subject of a grievance or an allegation.

{2) Notwithstanding znything contained in sub-section (ﬁ) the T.okayukta may,
for reasons to be recorded in writing, investigate any action which may be investigated
by an Upa-LokayuRta under that sub-sectior whether or not a complaint has been
made to the Lokayukta in respect of such action,

(4) Where two or more Upa-Lokayukias are appointed under this Act, the Loka-
yukta may, by general or special order, assign to each of them matters which may be
' investigated by them under this Act: :

-,‘ Provided that, no investigation made by an Upa-Lokayukta under this Act and no

4

action taken or thmg done by him in respect of such investigation shall be open to
guestion on the ground only that such investigation relates to a matter which is not
assigned to him by such order.

8. (!} Except as hereinafter provided, the Lokayukta or an Upa-Lokayukta Matters not
shall not conduct any investigation under this Act in the case of 2 complaint involving =“bl€tct Lo
a g(‘lch.IlCB in respect of any acnm — ANl
(@) if such action relates te eny,m_tter specificd 111 the Third Schedule; or

(b) if the complainant has or had any remedy by way of proceedings befo*'e any
tribunzl or court of law:

Provided that, the ILckayukta or an Upa.-Loka.yukta may conduct an mvestigation
notwithstanding that the complainant had or has such a remedy if the Lokayukta
or, as the case may be, the Upa-Lekayukta is satisfied that such person could not or
cannotfor sufficient cause, have recourse to such remedy.

(2} The Lokayukta or an Upa-Lokayukta shall not investigate any action,—

~

37 of {a) in respect of which a formal and public inquiry hzs been ordered wunder
1850. the Pyblic Servants (Imquirfes} Act, 1850 * * * * or;

60 of (h) in respect of a matter Wthh has been referred for i mqulry under the Commis-
1952, sioms of Inqun‘y Act, 1952, * . .

(9) The Lokayukta or an Upa-Lokayukta shall not’ investigate any- complaint ‘
involving a grievance against a public servant referred to in sub-clause (iv) of clause
(k) of section 2.

(4) The Lokayukis or an Upa-Lokayukta shall not investigate any complzaint which
is excluded from his jurisdiction by virtue of a notification issued under section 18.
(5) The Lokayuktia or an Upa-Lokayukta shall not investigate,— ‘
(e} any complaint involving a grievance, if the complaint is made after the expiry
of tweive months from the date on which the action complamed against becomes
knowh to the complamant .

* The words “with the prior concurrence ¢f the Lokayukta” were deleted by Mah. 14 of 1989, 5. 2,
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(b) any complaini invelving an allegation, if the complaint is made after the
expiry of threc years from the date on which the action complamed against is
alleged to have taken place:

Provided that, the Lokayukta or an Upa-Lokayukta may entertain a complaint
referred to ia clause (a), if the complainant satisfies him that he had sufficient
cause for not making the complaint within the period specified in that clause.

(6} In the case of any complaint involving a grievance nothing in this Act shall
be construed as empowering the Lokayakta or an Upa-Lokayukta to question any
administrative aciion involviag the exercise of a discretion except where he is satisfied
that the slements involved in the exercise of the discretion are absent to such an extent
that the discretion can prima Jacie be regarded as having been improperly exercised.

Provisions 9. () Subject to the provisios of this Act, a complaint may be made under this
relating to Act to the Lokayukta or an Upa-Lokayuktaﬁ

laint
compranis. (a) in the case of a grievance, by the person aggrieved;
(b) in ths case of an allegation, by any person other than a public servant:

Provided that, where the person aggrieved is dead or is for any reason unable
to act for himself, the complaint may be made by any person who in law represents

his estate or, as the case may ba, by any parsot who is authorised by him in this
behalf,

(2) Every complaint shall be made in such form and shal be accompanied by such
affidavits as may be prescribed,

(3) Notwithstanding anything contained in any other enactment, any letter written

. to the Lokayukta or an Upa-Lokayukta by a person in police custody, or in a gaol

or in a1y asylum or other placa for insane persons, shall be forwarded to the addressee

unopened and without delay by the police officer or other person in charge of such

gaol, asylum or other place and the Lokayakta or Upa-Lokayukta, as the case may

be, may, if satisfied that it is necessary so to do, treat such letter as a complaint
made in accordance with the provisions of sub-section (2).

{#) Notwithstanding anything contained in cection 10 or any other provision
of this Act, every petson who wilfally or maliciously makes any false complaint
under this Act shall, on coaviction, be pynished with imprisonment for a term
which may extend to three years, and shall also be liable to fine. No Court shall
take cagnizancz of such offeaca except with the previous sanction of the Lokayukta.

Procedure in 10, . (/) Where the Lokayakta or at Upa-Lokayuikia proposes (after making such

rzis‘?iffg‘; preliminary iwquicy, as he dzems fit) to codact avy investigation under this Act,
lJ

tions. -

’ (a) shall forwird a copy of the complaint or, in the case of any investigation
which he propaiss to cordast o1 his own motiocn, a statement sstting out the
grouads tharafor, to the padlic servant concerned,atd the competent authority
concerned;

(&) shall afford to the public servant concerned an opportunity to offer his
commients o such complaint or stoicment; and

(c) may make such orders as to the safe custody of documents relevant to the
investigation, as he deems fit,

(2) Every such investigation shall be conducted in private and in particular, the
identify of the complainant and of the public servant affected by the investigation
shall not be disclosed to the public or the press whether before during or after the
investigation:
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Provided that, the Lokayukta or an Upa-Lokayukta may conduct any investiga-
tion relating to a matter of definite public importance in public, if he, for reasons to
be recorded in wriling, thinks fit to- do so.

{3) Save as aforesaid the procedure for conducting any such investigation shall
be such as the Lokayukta or, & the case may be, the Upa-Lokayukta cons iders
appropriate in the circumstances of the case.

(4) The Lokayukta oran Upa-Lokayuktd may, in his discretion, refuse to investigate
or cease to investigate any complaint involving a grievance or an allegation, if in
his opinion—

{4) the comptlaint is frivolous or vexat:ous or is not made in good faith; or

(b) there are no sufficient grounds for investigating ot, as the case may be,
for continuing the investigation; or

(c) other remedies are available to the complainant and in the circumstances of
the case it would be more proper for the complainant to avail of such remedies..
(5)In any case where the Lokayukia or an Upa-Lokayukta decides not to entertain :

a complaint or to discontinue any investigation-in respect of a complaint, he shall 2
record his reasons therefor and communicate the same to the complamam and the
public servant concerned.

(6) The conduct of an investigation under this Act in respéect of any action shall
not affect such action,.or any power or duty of any public servant to take further S
action with respect to any matter subject to the investigation.

11. () Subject o the provisions of this section, for the purpose of any investiga- Evidence.
tion (including the preliminary inquicy, if any, before such investigation) under

any other person who in his opinion is able to furnish in ormation or produce docu- -
ments relevant to the investigation to furnish any such information or produce any
such document.

(2) For the purpose of any such investigation (including the preliminary inquiry), !
the Lokayukta or an Upa-Lokayukta shall have all the powers of a civil court while i
trying a suit under the Code of Civil Procedure, 1908, in respect of the following .
matters, namely —

(@) summoning and enforoing the attendance of any person and examining him
on oath;

(&) requiring the discovery and production of any document; : }
{c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any Court or office;

{¢) issuing commissions for the examination of thnesses or documents;

(f) such other matters as may be prescribed.

(3) Any proceeding before the Lokayukta or an Upa-Lokayukta shall be deemcd c
to ge a judicial progeeding within the meaning of section 193 of the Indian Penal
Code.

(4) Subject to the provisions of sub-section (5), no obligation to maintain secrecy
or other restriction upon the disclosure of information obtained by or furnished to
the State Government ot any public servant, whether imposed by any enactment or
by any rule of law, shall apply to the disclosure of information for the purposes of
any investigation under this Act and the State Government or any public servant
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shall not be eatitled in relation to any such investigation to any such privilege in
respect of the production of documents or the giving of evidence as is allowed by
any enactment or by any rule of law in legal proceedings. .

(5) No person shall be requued or authorlsed by vittue of this Act to furnish any
such information or answer any such question or produce so much of any document—

(a) as might prejudice the security or defence or international relations of India
(including India’s relations with the Government of any other country or with any
international organisation), or the investigation or detection of crime; or

(b) as might involve the disclosure of proceedings of the Cabi'net of the State
Government or any Committee of that Cabinet,

and for the purpose of this sub-section a certificate issued by the Chief Secretary
certifying that any information, answer or portion of a document is of the nature
specidied in clause (a) or clause {b), shall b¢ binding and conclusive.

(6) Subject to the provisions of sub-section (4), no person shall be compelled for
the purposes of investigation under this Act to give any evidence or produce any
document which he could not be compelled to give or produce in proceedings before
a Court.

Rc{:grts of 12, (I) If, after investigation of any attion in respect 6f which a complaint invol-

nd Upa A ving a grievance has been or can be or could have been made, the Lokayukta or an

Lokayuktas. Upa-Lokayukta is satisfied that such action has resulted in injustice or undue hardship

to the complainant or any other person, the Lokayukta or Upa-Lokayukta shall, by

a report in writing, recommend to the public servant and the competent authority

. . . concerned that such injustice or undue hardship shall be remedied or redressed in
~ «such manner and within such time as may be specified in the report.

(2) The competent authority to whom a report is sent under sub-section (/) shall,

within one month of the expiry of the term specified in the report, intimate or cause

~. to be intimated to the Lokayukta.or, as the case may be, the Upa-Lokayukta, the
" action taken for compliance with the report.

< (3) If, after investigation ofagy action in respect of which a complaint involving
- an allegation has been or can be or could have been made, the Lokayukta or an
Upa-Lokayukta is satisfied that such allegation can be substantiated either wholly or
partly, he shall by report in writing communicate his findings and recommendations
a!o?lg with the relevant documents, materials and other evidence to the competent
authority.

(4) The competent author:ty shall examine the report forwarded fo it under sub-
section (3) and intimate within threc months of the date of receipt of the report, the
Lokayukta or, as the case may be, the Upa-Lokayukta the action taken or proposed
te be taken on the basis of the report.

(5) If the Lokayukta or the Upa-Lokayukta is satisfied with the action taken or
N proposed to be taken on his recommendations or findings referred to in sub-sections

' {I) and (3), he shall close the case under information to the complainant, the public ~
servant and the competent authority concerned, but where he is not so satisfied and

.ll if he considers that the case so descrves, he may make a special report upon the case
‘ . to the Governor and also inform the complainant concerned.

} ; :
-, (6) The Lokayukta and the Upa-Lokayuktas shall present annually a consolidated

™~ report on the performance of their functions under this Act to the Governor.
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(7) On receipt of a special report under sub-section {3), or the annual report under
sub-section (6), the Governor shall causc a copy thereof together with an explanatory
memorandum to be laid before each House of the State Legislature,

(8) Subject to the provisions of sub-section {2) of section 10, the Lokayukta may at
his discretion make available, from time to time, the substance Jf cases closed or
otherwise disposed of by him or by an Upa-Lokayukta, which may appear to him to
be of general public, academic or professional interest, in such manner and to such

- persons as he may deem appropriate.

13. (1) The Lokayukta may appoini, or authorise an Upa-Lokayukta or any Et:g Ofkta
Officer subordinate to the Lokayukta or an Upa-Lokayukta to appoint, officers gnd %upa-

and other employees to assist the Lokayukta and the Upa-Lokayuktas in the Lokayuktas.
. discharge of their functions under this Act.

(2) The categories of officers and employees who may be appointed under
Q ' sub-section (I), their salaries, allowances and other conditions of service and
- the administrative powers of the Lokayukta and Upa-Lokayuktas shall be such

as may be prescribed, after consultation with the Lokayukta. '

(3) Without prejudice to the provisions of sub-section (/), the Lokayukta or
an Upa-Lokayukta may for the purpose of conducting investigations under this
Act utilize the services of—

{i) any officer or investigation agency of the State or Central Government
with the concutrence of that Government ; or ‘

(ii) any other person or agency.

14. (I} Any information, obtained by the Lokayukta or the Upa-Lokayuktas or Secrecy of
members of their staff in the course of, ot for the purposes of any investigation under information,
this Act, and any evidence recorded or collected in connection with such information,
shall, subject to the provisions of the proviso to sub-séction (2) of section 10, be treated
as confidential and notwithstanding anything contained in the Indian Evidence Act,

lBI 7°f 1872, no Court shall be entitled to compel the Lokayukta or an Upa-Lokayukta or
2, any public servant to give evidence relating to such information or produce the
evidence so recorded or collected.

(2) Nothing in sub-section (1) shall apply to the disclosure of any information or
L' particulars, — . :

{a) for purposes of the investigation or in any report to be made thereon or for
any action or proceedings to be taken 6n suchreport ; or

19 of (&) for purposes of any proceedings for an offence under the Official Secrets
1923.  Act, 1923, or an offence of giving or fabricating false evidence under the Indian
450f  panal Code or for purposes of any proceedings under section 15 ; or

(¢) for such other purposes as may be prescribed.

(3) An officer or other authority prescribed in this behalf may give notice in writing
to the Lokayukta or an Upa-Lokayukta, as the case may be, with respect to any
document or information specified in the notice or any class of documents so speci-

" fied that in the opinion of the State Government the disclosure of the documents or
information or of doguments or information of that class would becontrary to public
interest and where such a notice is given, nothing in this Act shall be construed as
authorising or requiring the Lokayukta, the Upa-Lokayukta or any member of their
staff to communicate to any person any document or information specified in the
notice or any document or information of a class so specified. .
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Intentional 15, (7) Whoever intenfionally offers any insult, or causes any interruption
_imsult or {5 the Lokayukta or an Upa-Lokayukta whilc the Lokayukta or the Upa-
intersyPtion 1 okayukta is conducting any investigation under this Act, shall, on conviction,

bringing De punished with simple imprisonment for a term which may extend to six months,
into dis- or with fine, or with both.
repute, ‘ .

L‘:,‘?”ﬁg;‘_ (2) Whoever, by words spoken or intended to be read, makes or publishes any

Lokayukta. statement or does any other act, which is calculated to bring the Lokayukta or an
Upa-Lokayukta into disrepute, shall, on conviction, be punished with simple impri-
sonment for a term which may extend to six months, or with fine, or with both,

-(3) The provisions of section 198B of the Code of Criminal Procedure, 1898, shall 5 of
apply in relation to an offence under sub-section (1) or sub-section (2) as they apply 1893-
in relation to an offence referred to in sub-section () of the said section 198B, subject
to the modification that no complaint in respect of such offence shall be made by
. the Public Prosecutor except wilh the previous sanction,— 9

{a) in the case of an offence against the Lokayukta, of the Lokayukia ;

(&) in the case of an offence against an Upa-Lokayukta, of the Upa-Lokayukta
concerned. ' ‘

Protection.  16. {7} No suit, prosecution, or other legal proceeding shall lie against the Loka-
* yukta or the Upa-Lok. yuktas or against any officer, employee, agency or person
referred to in section 13 in respect of anvthing which is in good faith done or intended

to be done under this Act.

(2) No proceedings of the Lokayukta or the Upa-Lokayuktas shall be held bad for
want of form and except on the ground of jurisdiction, no proceedings or decision
of the Lokayukta or the Upa-Lokayuktas shall be liable to be challenged, reviewed,
quashed or called in question in any court. '

Conferment 17, (/) The Governor may, by notification published in the Official Gazette,
: ?faddltloml and after consultation with the-Lokayukta, confer on the Lokayukta or an Upa-
‘i';fg’;’:k‘t’: Lokayukta, asthe case may be, such additional functions in relation to the redress
and Upa- Of grievances and eradication of corruption as may be specified in the notification.
Lokayuktas,

tho ) “ ! - .
' &2 The Governor may, by order in writing and after consultation with the
Lokayukta, confer on the Lokayulia or an Upa-Lokayukta such powers of a super-
visory nature over ngencies, authorities or officers set up, constituted or appointed
by State Government for the redrsss of grievances and eradication of corruption.

(3) The Governor may, by order in writing and subject to such conditions and
limitations as may be specified in the order, require the Lokayukta to investigate any
agtion (being dction in respect of which a complaint may be made under this Act,
to the Lokayukta or an Upa-Lokayukta), and notwithstanding anything contained
in this Act the Lokayukta shall comply with such order : :

Provided that, the Lokayunkta may enirust investigation of any such action
(being action in respect of which a complaint may be made under this Act to an
Upa-Lokayukta) to an Upa-Lokayukta.-

{4) When any additional functions are conferred on the Lokayukta or an Upa-
Lokayukta under sub-section {/), or when the Lokayukta or an Upa-Lokayukta is to .
investigdte any action under sub-section (3), the Lokayukta or Upa-Lokayukta shall
excrcise the same powers and discharge the same functions as he would in the case
of any investigation made on a complaint invelving a grievance or an allegation, as
the case may be, and the provisions of this Act shall apply accordingly,
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18. (1) The State Government may on the recommendation of the
Lokayukta and on being satisfied that it is necessary or expedient in the
public interest so to do, exclude, by notification in the Official Gazette,
complaints, involving grievances or allegations or both against persons
belonging to any class of public servants specified in the nelification, from
the jurisdiction of the Lokayukta or, as the case may be, Upa Lokayukta :

Provided that, no such notification shall be issued in respect of public
servanis holding posts carrying a minimum monthly salary {exclusive
of allowances) of sever hundred and {ifty rupees or more.

(2) Every notification issued under sub-section (1) shall be laid as
soon as may be after it is issued before each House of the State Legislature
while it is in session for a total period of thirty days which may be
comprised in one session or in two successive sessions,.and if, before
the expiry of the session in which it is so laid or the session immediately
following, both Houses agree in making any modification in the
notification or both Houses agree that the notification_should not be
made, and notify such decision in the Official Gazetie, the notification
shall from the date of publication of such decision have effect only in
such meodified form or be no effect, as the case may be ; so, however,
that any such modification or annulment shall be without prejudice to
the validity of anything previously done by virtue of that notification.

19. The Lokayukta or an Utgl)la-Lokayukta may, by a general or
special order in writing, direct that any powers conferred or duties
1m&osed on him by or under this Act (exce%t the power to make reports
to the Governor under section 12) may also be exercised or discharged by
such of the officers, employees or agencies referred to in section 13, as
may be specified in the order.

20, (1) The Governor may, by notification in the Officiu! Gazelle,
ﬁm{ke rules for the purpose of carrying into effect the provisions of this
ct.
(2) In particular, and without prejudice to the generality of the
foregiong provisions, such rules may provide for—
(e} the authorities for the ipurpgse required to be prescribed under
sub-clause (ii) of clause {c) of section 2 ;
(b) the allowances ™ * _ payable to and other conditions
of service of, the Lokayukta and Upa-Lokayuktas ;

{c} the form in which, complaints may be made and the fecs, if
any, which may be charged in respect thereof;

{d) the powers of a civil court which may be exercised by the
Lokayukta or an Upa-Lokayukta ;

(e} any other matter which is to be or may be prescribed or in
respect of which this Act makes no provision or makes insufficient

Frowsion and provision is in the oEmlon of the Governor necessary -

or the proper implementation of this Act.

. (3) Everyrule made under this Act shall be laid as soon as be after it
is made, before cach House of the State Legislature while it is in session
for a total period of thirty days which may be comprised in one session
or in two successive sessions, and if, before the expiry of the session in
which it is so laid or the session immediately following, both Houses
agree in makmf any modification in the rule or both Houses agree that
the rule should not be made, and notify such decision in the Official
Guazetle, the rule shall from _tlile date of publication of such noetification
have effect only in such modified form or be of no effect, ag the case may
be ; so, however, that any such modification or annulment shall be without
prejuéice to the validity of anything previously done under that rule.

21. For the removal of doubts it is hercby declared that nothing in this
Act shall be construed to authorise the Lokayukta or an Upa-Lokayukta

to investigate any action which is taken by or with the approval of—

* The words “ and pension “ were deleted by Mah. 29 of 1988, 5.3.
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{a) any Judge as defined in section 19-of the Indian Penal Code; 45 of

(b) any officer or servant of any court in India ; 1860.

{¢) the Accountant General,Maharaghtra;

(d) the Chairman or a membr of the Maharashira State Public
Service Commission ;

{e) the Chief Election Commissioner, the Election Commissioners
and the Regional Commissioners referred to in article 324 of the
Constitution and the Chief Electoral Officer, Maharashtra State;

(/) the Speaker of the Maharashtra Legislative Assembly or the
Chairman of the Maharashtra Legislative Council;

) any member of the Secretarial staff of either House of the
Legislature.

22. The provisions of this Act shall be in addition to the provisions of Saving.
any other enactment or any rule of law under which any remedy by way of =
apﬁgal, revision, review or in any other manner is available o a person S
making a complaint under this Act in respect of any action. and nothing in
this Act shall imit or affect the right of such person to avail of such remedy.

THE FIRST SCHEDULE
[See section 3(2)]

Lokayukta swear in the name of God

L..... , having been appointed Upa-Lokayukta do solemnly affirm
that I will bear faith and allegiance to the Constitution of India as by
law established, and I will duly and faithfiilly and to the best of my
ability, knowledge and judgment perform the duties of my office without
fear or favour, alfection or illwill.

THE SECOND SCHEDULE
[See section 5(4)]

There shall be paid to the Lokayukta and the U{pa—Lokayuktas in
respect of time spent on actual service, salary at the following rates per
mensem, that 1s to say:—
Lokayukta .. .. .. 130,000 rupees]
Upa-Lokayukta .. .. .. 2[26,000 rupees] .
Provided that, if the Lokayukta or an Upa-Lokayukta at the time of his '
appointment is in receipt of a pension (other than a disability or wound
pension) in respect of any previous service under the Government of India
or any of its predecessor Government or under the Government of a State
or any of its predecessor Government, his salary in respect of service as
the Lokayukta or, as the case may be, Upa-Lokayukta shall be reduced--

(a) by the amount of that pension, and

{b) ifhe has, before such appointment received in lieu of a portion of
the pension due to him in respect of such previous service the commuted
value thereof, by the amount of that portion of the pension, and

{¢} ifhe has,before such appointment, received a retirement gratuity in
respect of such previous service, by the pension equivalent of that gratuity.

' These figures and word should be deemed to have been substituted with effect from
1st day of January 1996 for the figures and words * 9000 * rupces by Mah. 16 of 1999,
s.2(a).

These figures and word should be deemed to have been substituted with effect from
1st day of January 1996 for the figures and words “ 8000 ™ rupees ibid 5. 2(5).
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'THE THIRD SCHEDULE.
[ See section 8(1 j(a)]
(@) Action taken for the purpose of i mvestlmtmg crime or protectmg the sequrity

of the State, -

- (b) Action taken in the exercise of powers in relation to d‘etermining whether
d matter shall go to a court or not. ‘

(¢) Astion taken in matters which arise out of the terms of a contract governing

purgly commercial relations of the administration with customers or suppliers,
except where the complainant alleges harassment or gross delay in meeting

~contractual obligations.

(d) Action taken in respect of appointments, removals pay,. dxscxplme, super-
annuation or other matters relating to conditions of service of public servants but
not including action relating to claims for pension, gratulty, provident fund or to
any claims which arise on retirement, removal or termination of service. ‘

{e) Grant of honours and awards.

J1329—9

%



RNI No. MAHENG/2009/35528

a9 3, 3w RR(R)] A, Uil R, voRke/AwE ¢, ¥ 2R3 [gs 2, b : TU& Q¥.00

STHTROT THHIE W3
WITSEa T
R faurzs asfufam 7 oot weETiue e SR 9 %ew At
m%ﬁ_ammmﬁéﬂ%(sﬁm)

In pursuance of clause (3) of article 348 of the Constitution of India, the following

translation in English of the Maharashtra Lokayukta and Upa-Lokayuktas (Amendment)

- Act, 2011 (Mah. Act No. XVIII of 2011}, is hereby published under the authority of the
Governor.

By order and in the name of the Governor of Maharashira,

H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XVIII OF 2011.

(First Published, after having received the asent of the Governor in the ¢ Maharashtra
Government Gazette”, on the 21st April 2011)..

An Act further to amend the Maharashtra Lokayukta and
Upa-Lokayuktas Act, 1971.
WHEREAS both Houses of the State Legislature were not in
session ;

AND WHEREAS the Governor of Maharashfra was satisfied that
circumstances existed which rendered it necessary for him to take
X]_,Vl\%ahf immediate action further to amend the Maharashtra Lokayukta and
1971. Upa-Lokayuktas Act, 1971, for the purposes hereinafter appearing ;
Mah. and therefore, promulgated the Maharashtra Lokayukta and Upa-

ngdzgﬁl Lokayuktas (Amendment) Ordinance, 2011, on the 10th March 2011 ;

T AB—U3I—L )
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AND WHEREAS it is expedient to replace the said
Ordinance by an Act of the State Legislature ; it is hereby enacted

" in the Sixty-second Year of the Republic of India as follows -

Short title
and
commence-
ment,

Amendment
of section 2 of
Mah. XLVI of

(1) This Act may be called the Maharashtra Lokayukta and

Upa-Lokayuktas (Amendment) Act, 2011.
(2) It shall be deemed to have come into force on the 10th March

2. In section 2 of the Maharashtra Lokayukta and Upa-Lokayuktas
Act, 1971 (hereinafter referred to as “ the principal Act”), in clause

1971. (%), in sub-clause (iii),—

Repeal of
Mazh, Ord.

namely :—

(2) in paragraph {(a),- 7
(i) for the words “every President and Vice-President of a

Zilla Parishad ” the words “ every President, Vice-President and
Councillor of a Zilla Parishad ” shall be substituted‘;

(ii) for the words “Chairman and Deputy Chairman of a
Panchayat Samiti ” the words “ Chairman, Deputy Chairman and
member of a Panchayat Samiti ” shall be substituted ;

(6) in paragraph (b),—

{i) for the words “every President and Vice-President of
Municipal Council ” the words “every President, Vice-President
and Councillor of a Municipal Council ” shall be substituted ;

(i) for the words “ Maharashtra Municipalities” the words
“Maharashtra Municipal Councils, Nagar Panchayats and
Industrial Townships ” shall be substituted ;

(c) after paragraph (b), the following paragraph shall be added,

“{c) every Mayor, Deputy Mayor and Councillor of all
Municipal Corporations and Chairman of Standing or any Subject
Committee, constituted under the Mumbai Municipal Corporation

Act, the City of Nagpur :Corporation Act, 1948 and the Bombay
Provincial Municipal Corporations Act, 1949 ;”.

(1) The Maharashtra Lokayukta and Upa-Lokayuktas

VIII of 2011 {Amendment) Ordinance, 2011, is hereby repealed.

and saving.

(2) Notwithstanding such repeal, anything done or any’action taken
(including” any notification or order issued) under the principal Act,
as amended by the said Ordinance, shall be deemed to have been
done, taken or issued, as the case may be, under the corresponding
provisions of the principal Act, as amended by this Act.

Mah,
XLVI of
1971.

Bom.
III of
1888.
C.P.
and
Berar
11 of
1950.
Bom.
LIX of
1948,

Mah.
Ord.

of
2011.
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