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MAHARASHTRA ACT No. I of 19721,

[Tue Manarasntra RECOGNITION oF TRADE Unions AND PREVENTION OF
Unrair Lasour PrRACTICES AcT, 1971,]

[ This Act received the assent of the President on the 13th January
1972 ; assent was first published in the Maharashira Government Gazette
Part IV on the 1st February 1972.]

Amended by Mah. 22 of 1989 (20-4-1999)*

An Act to provide for the recognition of trade unions for
facilitating collective bargaining for certain undertakings, to
state their rights, and obligations ; 'to confer certain powers
on unrecognised unions; to provide for declaring certain
strike and lock-outs as illegal sirikes and lock-outs ; to define
‘and provide for the prevention of certain unfair labour
practices; to constitute courts (as independent machinery)
for carrying out the purposes of according recognition to trade
unions and for enforcing the provisions relating to unfair
practices; and to provide for matters connected with the
purposes aforesaid.

WHEREAS, by Government Resolution, Industries and Labour
Department Neo. IDA. 1367-LAB-II, dated the 14th February 1968, the
Government of Maharashtra appointed a Committee called “ the
Committee on Unfair Labour Practices ” for defining certain activities
of employers and workers and their organisations which should be treated
as unfair labour practices and for suggesting action which should be
taken against emplovers or workers, or the1r organisation, for engagmg
in such unfair labour practices ;

AND WHEREAS, after taking inic consideration the report of the
Committee Government is of opinion that it is expedient to provide for
the recognition of trade unions for facilitating collective bargaining for
certain undertakings; to state their rights and obligations ; to confer
certain powers on unrecognised unions ; to provide for declaring certain

strikes and lock-outs as illegal strikes a_nd lock-outs; to define and provide -

for the prevention of certain unfair labour practices.;to constitute courts

.(an independent machinery) for carrving out the purposes of according

recognition to trade unions and for enforcing provisions relating to unfair
practices ; and to provide for matters connected with the purposes
aforesaid ; It is hereby enacted in the Twenty- seCOnd Year of the Republic
of India as follows :—

1. . This Act may be called the Maharashtra Recognition of Trade
Unions and Prevention of Unfair Labour Practices Act, 1971.

2. (I) This Act extends to the whole of the State of Maharashtra.

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint; and diffierent
dates may be appointed for different areas and for different provisions
of this Act.

t  For Statement of Objects and Reasons, see Maharashtra Goverament Gazette, 1969,
Part V, Extra.. pages 628-632,
~ * This indicates the date of commencement of Act.
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Definitions.
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Prevention of Unfair Labour Practices Act, 1971
(3) Except as otherwise hereinafter provided, this Act shall apply
to the industries to which the Bombay Industrial Relations Act, 1946,
for the time being applies, and also to any industry as defined in
clause {j) of section 2 of the Industrial Disputes Act, 1947 and the
State Government in relation to any industrial dispute concerning
such mdustry is the appropriate Government under-that Act :

Prov1ded that, the State Government may, by notification in the

Official Gazette, direct that the provisions of this Act shall cease to

apply to any such industry from such date as may be specified in the
notification; and from that daie, the provisions of this Act shall cease
to apply to that industry and thereupon, section 7 of the Bombay
General Clauses Act, 1904, shall apply to such cessor, as if this Act
has been repealed in relation to such industry by a Maharashtra Act.

3. Inthis Act, unless the context requires otherwise,—

(1) * Bombay Act ” means the Bombay Industrial Relatmns
Act, 1946 ;

(2) “ Central Act ” means the Industrial Disputes Act, 1947;

- (3) “Concern "means any premises including the precincts thereof
where any industry to which the Central Act applies is carried on ;

{4) “ Court ” for the purposes of Chapters VI and VII means the
Industrial Court, or as the case may be, the Labour Court ;

H(5) “ employee ” in relation to an industry to which the Bombay
Act for the time being applies, means an employee as defined in clause
{13} of section 3 of the Bombay Act, and in any other case means a
workman as defined in clause () of section 2 of the Central Act, and a
sales promotion employee as defined in clause (d) of section 2 of the
Sales Promotion Employees {Conditions of Service) Act, 1976 ;]

(6) “employer in relatlon to an industry to which the Bombay Act
applies, means an employer as defined in clause (74} of section 3 of
the Bombay Act ; and in any other case, means an employer as defined
in clause (g) of section 2 of the Central Aet ;

(7) “industry” in relation to an industry to which the Bombay Act

applies, means an industry as defined in clause (19) of section 3 of the

Bombay Act, and in any other case, means an industry as defined in
clause () of section 2 of the Central Act ;

{(8) “Industrial Court”means an Industrial Court constltuted under
section 4,

9) Investlgatmg Officer ” means an officer appointed under
section 8§ ;

(10) “ Labour Court” means a Labour Court constituted under
section 6 ;

(11) “ Meémber ” means a person who is an ordinary member of a
union, and has paid a subscription to the union of not less than 50
paise per calendar month :

% Sub-gection (5)'was substituted by Mah. 22 of 1999 s. 2(a).
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Provided that, no person shall at any time be deemed to be a member,.

if his subscription is in arrears for a period of more than three calendar
months during the period of six months immediately preceding such
time, and the expression “ membership ” shall be construed, accordingly.

Explanation.—A subscription for a particular calendar month shall,
for the purpose of this clause be deemed to be in arrears, if such
subscription is not paid within three months after the end of the calendar

month in respect of which it is due ;

(12) “ order ” means an order of the Industrial or Labour Court ;

(13) “recognised union ” means a union which has been issued a
certificate of recognition under Chapter III;

(I14) “Schedule ” means a Schedule to this Act ;

(15) “ undertaking ” for the purposes of Chapter III, means any
concern in industry to be one undertaking for the purpose of that
Chapter : '

Provided that, the State Government may notify a group of concerns
owned by the same employer in any industry to be one undertaking
for the purpose of that Chapter ;

(16) “ unfair labour practices ” means unfair labour practices as
defined in section 26 ;

(17) “union” means a trade union of employees, which is registered
under the Trade Unions Act, 1926 ;

1[(18) words and expressions used in this Act and not defined therein,
but defined in the Bombay Act or, as the case may be, the Sales
Promotion Employees (Conditions of Service) Act, 1976, shall in relation
to an industry to which the provisions of the Bombay Act apply, have
the meanings assigned to them by the Bombay Act or, as the case
may be, the Sales Promotion Employees (Conditions of Service) Act,
1976 ; and in any other case, shall have the meaning assigned to them
by the Central Act or, as the case may be, the Sales Promotion
Employees (Conditions of Service) Act, 1976.].

CHAPTERIL
AUTHORITIES UNDER THIS ACT.

4. (1) The State Government shall, by notification in'the Official
Guazette, constitute an Industrial Court.

(2) The Industrial Court shall consist of not less than three members,
one of whom shall be the President.

(2) Every member of the Industrial Court shall be a'person who is

not connected with the complaint referred to that Court, or with any.

industry directly affected by such complaint:

L Sub-section (78) was substituted by Mah. 22 of 1999 5. 2(5).

H 4156—209
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Provided that, every member shall be deemed to be connected with a
complaint or with an industry by reason of his having shares in a company
which is connected with, or likely to be affected by, such complaint,
unless he discloses to the State Government the nature and extent of
the shares held by him in such company and in the opinion of the State

Government recorded in writing, such member is not connected with -

the complaint, or the industry.

(4} Every member of the Industrial Court shéll be a person whois or
has been a Judge of a High Court or is ehglble for being appointed a
Judge of such Court:

Provided that, one member may be a person who is not so eligible, if
he possesses in the opinion of the State Government expert knowledge
of labour or industrial matters. :

5. It shall be the duty of the Industrial Court—

(@) to decide an application by a union for grant of recognition to
it;

(b) to decide an application by a union for grant of recognition to it
in place of a union which has already been recognised under this Act ;

(c) todecide an application from another union or an employer for
withdrawal or cancellation of the recognition of a union ;

{dd) todecide complaints relating to unfair labour practices except
unfair labour practices falling in item I of Schedule IV ;

(e) to assign work, and to give directions, to the Investigating
Officers in matters of verification of membership of unions, and
investigation of complaints relating to unfair labour practices ;

() to decide references made to 1t on any point of law elther by
any civil or eriminal court ; and

(g) todecide appeals under section 42.

6. The State Government shall, by notification in the Official Gazette,
constitute one or more Labour Courts, having jurisdiction in such local
areas, as may be specified in such notification, and shall appoint persons
having the prescribed qualifications to preside over such Courts :

Provided that, no person shéll be so appointed, unless he possesses
qualifications (other than the qualification of age), prescribed under article
234 of the Constitution for being eligible to enter the judicial service of
the State of Maharashtra; and is not more than sixty years of age.

7. It shall be the duty of the Labour Court to decide complaints
relating to unfair labour practices described in item 1 of Schedule IV

_ and to try offences punishable under this Act.
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8. The State Government may, by notification in'the Official Gazette, Investigating
appoint such number. of Investigating Officers for any area as it may Officers.
consider necessary, to assist the Industrial Court and Labour Courts in
the discharge of their duties. B

9. (1) The Invest1gat1ng Officer shall be under the control of the Duties of
Industrial Court, and shall exercise powers and perform dutles imposed Investigating
on him by the Industrial Court. Officers.

(2) It shall be the duty of an Investigating Officer to assist the Industrial
Court in matters of verification of membership of unions, and assist the
Industrial and Labour Courts for 1nvest1gat1ng into complaints relating
to unfair labour practices. -

(3) It shall also be the duty of an Investigating Officer to report to the
Industrial Court, or as the case may be, the Labour Court the existence of

H 4156—209a
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any uufair labour practices in any industry or undertaking, and the name and
address of the persons said to be engaged in unfgir labour practices and any
other information which the Investigating Officer may deem fit to report to the
Industrial Court, or as the case may be, the Labour Court.

CHAPTER IIL

RECOGNITION OF UNIONS

10, (1) Subjebt to thie provisions of sub-sections (2) and (3), the provisions of this Ap[;;im,;m'
Chapter shail apply to every undertaking, wherein fifty or more employees are of Chapter
employed, or were employed on any day of the preceding twelve months : I

Provided that, the State Government may, after giving not less than sixty days’
notice of its intention so to do, by notification in the Official Gazette, apply the
provisions of this Chapter to any undertaking, employing such nomber of employees
less than fifty as may be specified in the notification.

{2) The provisions of this Chapter shall not apply to undertakings in industries
to which the provisions of the Bombay  Act for the time being apply.

{(3) 1f the number of employees employed in any undertaking to which the provi-
sions of this Chapter apply at any time falls below fifty continuously for a period of
one year, those provisions shall cease to apply to such undertaking. ,

11, (/) Any upnion (hereinafter referred to as-the “applicant union ™) which Application
has for the whole of the period of six calendar months immediately preceding the for recogni
calendar month in which it so applies under this sectior a membership of not less {,‘3;;,2‘
than thiity per cent. of the total number of employees employed in any undertaking ‘
may apply in the prescribed form to the Industrial Court for being registered ag

a recognised union for such undertaking.

(2) Every such application shall be disposed of by the Industrial Court as far as
possible within three months from the date of receipt of the application, where
a group of concerns in any industry which is notified to be one undertaking for
which recognition is applied for is situated in the same local area; and in any other

case, within four months.

Explahation—" local area” for the purposes of this sub-section means the area
which the State Government may, by notification In the Official Guzetie, specify in

the npotification, _ .

12. (1) On receipt of an application from a union for recognition under section gecoenitien

11 and on payment of the prescribed fees, not exceedimg rupees five the Industrial of union.
Court shall, if it finds the application on a preliminary scrutiny to be in order, cause

notice to be displayed on the notice board of the undertaking, declaring its

intention to consider the said application on the date specified in the .notice, and

calling upon the other union or unions, if any, having membership of employees -

_in that undertaking and the employers and employees affected by the proposal

to show cause, within a prescribed time, as to why recognition should not be

granted to the applicant onion.

(2) 1f, after considering the objections, if any, that may be received under sub-
scction (1) from any other union (hereinafter referred to as * other union ™) or
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employers or employees, if any, and if after holding such enquiry in the matter as
it deems fit, the Industrial Court comes to the conclusion that the conditions requisite
for registration specified in section 11 are satisfied, and the applicant union also
complies with the conditions specified in section 19 of this Act, the Industrial Court
shall, subject to the provisions of this section, grant recognition to the applicant

union under this Act, and issue a certificate of such recognition in such form as may
be prescribed.

(3) 1f the Indostrial Court comes to the conclusion, that any of the other unions
kas the largest membership of employees employed in the undertaking, and the
said other union has notified to the Industrial Court its claim to be registered as
a recognised union for such undertaking, and if it satisfies the conditions requisite
for recognition specified in section 11, and also complies with the conditions specified .
- in section 19 of this Act, the Industrial Court shall, subject to the provisions of this
section, grant such recognition to the other union, and issue a certificate of such
recognition in such form as may be prescribed. ‘ I

Explanation—For the purpose of this sub-section, the other union shall be deemed
to have applied for recognition in the same calendar month as the applicant union,

(4) There shall not, at any time, be more than one recognised union in
respect of the same undertaking.

{3) The Industrial Court shall not recognise any union, if it is satisfied that
the application for its recognition is not made bona fide in the interest of the
employees. but is made id the intérest of thc employer, to the prejudice of the
inwerest of the employees.

(6) The Industrial Court shall noi recognise any union, if, at any time, within
six months immediately preceding the date of the application for recognition, the
union has instigated, aided or assisted the commencement or continuation of a strike
which is deemed to be illegal under this Act.

Cancella-  13. (I} The Industrial Court shall cancel the recogmtlon of a union if after
mg“;‘l‘"gg giving notice to such union to show cause why its recognition should not be canceiled,
and !guspen- and after holding an inquiry, it is satisfied—
sion of

rights. (i) that it was recognised under mistake, misrepresentation or fraud ;: or

(i7) that the membership of the union has, for a continuous period of six
calendar months, fallen below the minimum required under section 11 for
its recognition :

Provided that, where a strike (not being an illegal strike under the Central
Act) has extended to a period exceeding fourteen days in any calendar month,
such month shall be excluded in computing the said period. of six months ;

Provided further that, the recognition of a union shall not be cancelled
under the provisions of this sub-clause, unless its membership for the calendar
month in which show cause potice under this section was issued was less
than such minimum ; or

(iiD) that the recognised union has, after its recognition, failed to observe an)'
of the conditions specified in section 19: or A
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(iv) that the fecognised union is not being conducted bona fide in the
interests of employees, but in the interests of employer tc the prejudice of the .
interest of employees ; or

(¥) that it bas instigated, aided or assisted the commencement or continuation
of a strike which is deemed to be illegal under this Act; or

Xvi {vi) that its registration under the Trade Unions Act, 1926, is cancelled ; or

‘_1922, (vii) that another union has been recognised in place of a union recognised
under this Chapter.

(2) The Industrial Court may cancel the recognition of a union if, after giving

: notice to such union to show cause why its recognition shouid not be cancelled,

. and after holding an inquiry, it is satisfied, that it has committed any practice which
is, or has been declared as, an unfdir labour practice under this Aqt:

Provided that, if having regard to the circumstances in which such nractice has
.‘ been committed, the Industrial Court is of opinion, that instead of cancellation of
the recognition of the union, it may suspend all or any of its righis under sub-setion
(/) of section 20 or under section 23, the Industrial Court may pass an order accord-
ingly, and specify the period for which such suspension may remazin in force.

14. (I) If any union makes an application to the Industrial Court for being Recognition
registered as a recognised union in place of a recognised union already registered of other
as such (hereinafter in this section referred to as the * recognised umion™) for unon.
an undertaking, on-the ground that it has the largest membership of employees
employed in such undertaking, the Industrial Court shall, if a period of two
vears has elapsed since the date of registration of the recognised union, call
upon the recognised union by a notice in writing to show cause, within thicty
days of the receipt of such notice, -as to why the union now applying should
not be recognised in its place. An appiication made under this sub-section
shall be accompanied by such fee not exceeding rupees five as may be prescribed :

Provided that, the Industrial Court may not entertain any application for registra-
tion of a union, unless a period of one year has elapsed since the date of disposal of
the previous apphcatlon of that union. .

(2) If, on the expiry of the period of notice under sub-section (/), the Indostrial

Court ﬁnds on-preliminary scrutiny, that the application made is in order, it shall
* cause notice to be displayed on the notice board of the undertaking; decla.rmg its
intention to consider the said application on the date specificd in the notice, and
calling upon other union or unions, if any, having membership of employees in that
undertaking, employer and employecs affected by the proposal to show cause within
a prescribed time as to why recognition should not be granted.

(3) If, after considering the objections, if any, that may be recewe»d. undcr
sub-section (2) and if, after holding such enquiry as it deems fit (which may
include recording of evidence of witnesses and hearing of parties), the Xndustrial
Court comes to the conclusion that the union applying complies with the
conditions necessary for recognition specified in section i1 and that its
membership was, during the whole of the period of six calendar months
immediately preceding the calendar month in which it made the application
under this section, larger than the membership of the recognised umion, then
the Industrial Court shall, subject to the provisions of section 12 and this
section, recognise the union applying in place of the recognised union, and issue
e certificate of recognition in such form as may be prescribed
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(4) 1If the Industrial Court comes to the conclusion that any of the other unions
has the largest membership of employees employed in the undertaking, and such
other union bas notified to the Tndustrial Court its claim to be registered as a recog-
nised union for such undertaking, and if, such other union satisfics the conditions
requisite for recognition under section 11 and complies with the conditions specified
in section 19 of this Act, the Industrial Court shall grant such recognition to such
“other union, and issue a certificate of such rccogmuon in such form as may be
prescribed. -

Explanation—For the purpose of this sub- scctlon the other union shall be deemed
to have applied for recognition in the same calendar month as the applicant union,

(5) Every application under this section shall be disposed of by the Industrial Court
-as far as possible, within three months from the date of receipt of the application,
where a group of concerns in any industry which is notified to be one undertaking .
for which recognition is applied for is situated in the same local area; and in any other
case, within -four months. _
Explanation,—* local area  for the purposes of this sub-section means the area
_ which the State Goverpment may, by notiication in the Official Gazette, specify
in such notification.

Applicatio. 15, (/) Any union the rccognitibn of which hé#s been cancelled on the ground .
for 1hat it was recognised under a mistake or on the ground specified in clause (i)
re-rccogni- g . g pecinied in «
tion, Of section 13, may, at any time after three months from the date of such cancella
tion and on payment of such fees as way be prescribed apply again to the
Industrial Court for recognition ; and thereupon the provisions of sections 11 and
12 ¢hall apply in respect of such applu.at:on as they apply in relation to an

application under section {1

{2) A union. the recognition of which bas been cancelled on any other ground,
shall not, save with the permission of the Industrial Court, be entitled to apply
for re-recognition within a period of one year from the date of such cancellation.

Lwl?r'llli;y 0: 16. Notwithstanding anything contained in any law for the time being in force,
membess the cancellation of the tecognition of a union shall not relieve the union or
oot relieved any member thereof from any penalty or liability incurred under this Act prior

cancel-
ation. © such cancellation.

P “3}‘3‘1‘3’:“} 17- Every order passed under section 12, 13, 14 or 15 shall be final, and shall
* be caused to be publ:shcd by the Industrial Court in the prcscnbed manner.

Rccognl' 18, Subject to the foregoing provisions of this Chapter, a union may be -

tion
upion 0oy recognised fo: more than one undertaking.

more than
one under
taking,
CHAPTER 1V. o .
OBLIGATION AND RIGHTS ofF RecoGNISED UNIoNs, OTHER UNIONS AND CERTAIN
EMPLOYEES.

Obligationd 4o Ty rules of a union seeking recognition under this Act shall provide for

f ised
¢ mﬁa‘:on. the following matters, and the provisions thereof shall be duly observed by the

union, namely ;—
‘(f) the membership subscriptionshall be not less than fifty paise per month ;
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(i) the Executive Commiltee shall meet at intervals of not more than three
months ;
@ii) all resolutmns passcd whether by the Executive Committez or the
general body of the union, shall be recorded in a minute book kept for the
purpose ;
{iv} an auditor appointed by the State Government way sudit its account
at leéast one in each financial year.
2¢. () Such officers, members of the office staff and members of a recognised Rights of
union as may be authorised by or under rules made in this behalf by the State "S0BSd
Government shall, in such manner and subject to such conditions as may be
prescribed, have a right,—

. (a) to coliect sums payable by members to the union on the premises, where
wages are paid to them; ' _

{b) to put up or cause to be put up a notice-board on lhe premises of the

* undertaking in which its members are employed and aifix or cause to be affixed

notices * thereon ;

(¢) for the purpose of the prevention or settlement of an mdustnal dispute,—
(i) to hold discussions on the premises of the undertaking with the
employees concerned, who are the members of the union but so as not to
interfere with the due working of the undertaking ;
(i) to meet and discuss, with an employer or any person appomtcd by him
in that behalf, the grievances of employees employed in his undcrtakm!, ;
. (fiiy to inspect, if necessary, in an undertaking any place. where any
employee of the undertaking is employed ;

(d) to appear on behalf of any employee or cmployees in.any domesnc or
departmental inquiry held by the employcr

{2} Where there is a recognised union for any undertaking,—

() that pnion alone shall have the right to appoint its nominees to represen!
workmen on the Works Committee constitited under section 3 of the Ceniral
Act;

‘ (b)Y no employee shall be allowed to appear or act or be allowed 10 be
) represented in any proceedings under the Central Act (not being a proceeding
—* in which the legality or propriety of an order of dismissal, ‘discharge, removal,
. retrenchment, tfermination of service, or quspcnsion of an employee is ‘inder
consideration), except through the recognised union; and the decision a.rived
* at, or order made, in such proceeding shall be binding on all the employees in
such undertaking ;

xiv of and accordingly. the provisions of the Central Act, that is to say, the Industrial
1947, Disputes Act, 1947, shall stand amended in the manner and to the extent

specified in Schedule L .

21, (/) No employee in an undertaking to which the provisions of the Central Right to
Act for the time being apply, shall be allowed to appear or act or allowed to ﬂgtpﬁf or
be represented in any proceedings relating to unfair labour practices specified in %romedings
1tems 2 and 6 of Schedule IV of this Act except through the recognised union : relﬁ:;flnxto

Provided that, where there is no recognised union to appear, the employee may unfair labour
himeelf appear or aet in any proceedmg relating to any such unfair labour
practives.
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(2) Notwithstanding anything contained in the Bombay Act, no employee in
any industry to which the provisions of the Bomibay Act for the time being
apply. shall be allowed to appear orf act or allowed to be sepresented in any
proveeding relating to unfair labour practices specified in items 2 and 6 of
Schedule 1V of this Act except through the representative of employees entitled
to appear under section 30 of the Bombay Act.

Rightl of 22, Such officers, members of the office staff and members of any union (other
““““uﬁ'};“:;’ than a recognised union) as may be authorised by or under the rules made in this
behalf by the State Government shall, in such manner and subject to such con-
diticns as may be prescribed, have a right—
. © (/) 1o meet and discuss with an employer or any person appointed by him in
that behalf, the grievances of any individual member relating to his discharge,
- removal, retrenchment, termination of service and suspension :
(i} to appear on behalf of any of its members employed in the undertaking in
any domestic or departmental inquiry held by the employer.
Employeeg 23. Not more than two members of a recogmscd union duly authorised by it
a“;&gg'se,, in writing who appear or act on its behalf in any proceeding under the Central
scdy union vio Aci or the Bombay Act or under this Act shall be deemed to be on duty on the
appgzg 9 days on which such proceedings actually take place, and accordingly, such mem-
certain ber or members shall, on production of a certificate from the authority ‘or the
|;>fo1>et¢d\ns‘.s court before which he or they appeared or acted 1o the effect that he or they so
cons,dmd appeared or acted on the days specified in the ceriificate, be entitled to be paid by
ason his or their employer his or their salary and allowances which would have been
duty- payable for those days as if he or they had attended duty on those days.

Explanation.—For the purpose of this section “ recognised union ™ includes
a representative union under the Bombay Act.

CHAPTER V.
ILLEGAL STRIKES AND Lock-QuTs.
Hiegal 24  [n thig Act, unless the context requires otherwise,—

strike and
lock-out. * (1) “illegal strike ™ means a strike which is commenceq or continued—

(«) without giving to the employer notice of strike in the prescribed form,
or within fourteen days of the giving of such notice ;

(b) where there is a recognised union, without obtaining the vote of the
majority of the members of  the union, in favpur of the strike before the
notice of the strike is given ;

{c) during the pendency of conciliation proceedmg under the Bombay Act
or the Central Act and seven days after the conclusion of such proceeding in
respect of matters covered by the notice of strike ; ‘

{d) where submission in respect of any of the matters covered by the notice
of strike is registered under section 66 of the Bombay Act, before such sub-

. mission is lawfully revoked ;

(¢) where an industrial dispute in respect of any of the matters covered by
the notice of strike has been referred to the arbitration of a Labour Court or
the Industrial Court voluntarily under sub-section (6) of section 58 or

section 71 of the Bombay Act, during the arbitration proceedings or before .

the date on which the arbitration proceedings are completed or the date on
which the award of the arbitrator comes into operation, whichever is later :

o ‘
@~
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n durmg the pendency of arbitration proceedings before an arbitrator
under the Ceritral Act and before the date on which the arbitration’ proceed-

ings are concluded, if such proceedings are in respect of any of the matters
covered by the notice of strike ;

(g} in caseS where an industrial dispute has been referred to the arbitra-
tion of a Labour Court or the Industrial Court under sections 72, 73 or 73-A
of the Bombay Act, durmg such arbitration proceedings or before the date on
which the proceeding is completed or the date on which the award of the
Court comes into operation, whichever is later, if such proceedings are in
respect of any of the matters covered by the notice of strike ;-

(k) in cases where an industrial dispute has been referred to the adjudica-'

tion of the Industrial Tribunal or Labour Court under the Central Act, during
the pendency of such proceeding before such authonty and before the con-
clusion of such proceeding, if such proceeding is in respect of any of the
matters covered by notice of strike :

Provided that, nothing in clauses (g) and (&) shall apply to any strike, where
the union has offered in writing to submit the industrial dispute to arbitra-

- tion under sub-section (6) of section 58 of the Bombay Act or section 10A

of the Central Act, and
" () the employer does not accept the oﬁer or
(if) the employer accepts the offer but disagreeing on the choice of the
arbitrator, does not agree to submit the dispute to arbitration withont
naming an arbitrator .as provided in the Bombay Act,

and thereafter, the dispute has been referred for arbitration of the Industrial
Court under section 73A of the Bombay Act, or where the Central Act
applies, while disagreeing on the choice of the arbitrator, the employer does
not agree to submit the dispute to arbitration of the arbitrator reconmended
by the State Government in this behalf, and thereafter, the dispute has been.

referred for adjudication of the Industrial Tribunal or the Labour Court, as

the case may be, under the Central Act; or
¢ during any period in which any setilement or award is in Operanon in
respect of any of the matters covered by the settlement or award ;

(2) “illegal lock-out™ means a lock-out which is commenced or continued—

(a) without giving to the employees, a notice of lock-out in the prescribed
form or within fourteen days of the giving of such notice ;

(b) during the pendency of conciliation proceeding under the Bombay Act
or the Central Act and seven days after the conclusion of such proceeding in
respect of any of the matters covered by the notice of lock-out;

(¢) during the period when a submission in respect of any of the matters
covered by the notice of lock-out is registered under section 66 of the Bombay
Act, before such submission is lawfully revoked ;

(d) where an industrial dispute in respect of matter covered by the notice
of lock-out has been referred to the arbitration of a Labour Court or the
Industrial Court voluntarily under sub-section (6) of section 58 or section 71
of the Bombay Act, during the arbitration proceeding or before the date on
which the arbitration procced:ng is completed or the date on which the
award of the arbitrator comes into operation, whichever is later;

(¢) during the pendency of arbitration proceedings before an arbitrator under
the Central Act and before the date on which the arbitration proceédings- are
concluded. if such proceedings are in respect of any of the miatters covered by
the notice of lock-out;

.

[}
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{f) in cases whcrc an industrial dispute has been referred to the arbitration
of a Labour Court or the Industrial Court compulsorily under section 72, 73
or 73A of the Bombay "Act, durmg such arbitration proceeding or before the

date on which the proceeding is completed, or the date on which the award

of the Court comes into operation, whichever is later, if such proceedings are
in respect of agy of the matters covered by the notice of lock-out; or

(g) in cases-where an industrial dispute lias been referred to *he adjudica- .

tion of the Industrial Tribunal of Labour Court under the Central Act, during
the pendency of such proceeding before such. authority and before the con-
clusion of such proceeding, if such proceeding is in respect of any of the
matters covered by the notice of lock-out :

Provided that, nothing in clauses (f) and (g} shall apply to any lock-out,

where the employer has offered in writing to submit the industrial dispute
to arbitration ' under sub-section (6) of section 58 of the Bombay Act, or
section 10A of the Central Act; and -

(/) the union does not accept the offer;

(i) the uniom accepts the offer, but disagreeing on the choice of the arbi-

trator, does not agree to submit the dispute to arbitration without naming

an arbitrator as provided in the- Bombay Act,

and thereafter, the dispute has been referred for arbitration of the Industrial
Court under.section 73-A of the Bombay Act; or where the Central Act
applies, while disagreeing on the choice of the arbitrator the union does not
agree to submit the dispute to arbitration of the arbitrator recommended by
the State Government in this behalf and thereafter, the dispute has been
referred for adjudication of the Industrial Tribunal or the Labour Oourt, 38
the case may be, under the Central Act;

(h) during any period in which any settlement or award is in operation, in
respect of any of the matters covered by the settlement or award.

25. (I) Where the employees in any undertaking have proposed to go on strike

or have commenced a strike, the State Government or the employer of the under-
taking may make a reference to the Labour Court for a declaration that such
strike is illegal.

(2) Where the employer of any undertaking has proposed a lock-out or has com-
menced a fock-out, the State Government or the rocogmsed union or, where there
is nu recognised union, any other union of the employees in the undertaking may
make a reference to the Labour Court for a dec]arat:on whether such lock-out
will be illegal.

Explanaticn.—Foxr- the purposes of this section,” recognised union mc]uc!es '

a representative union under the Bombay Act.

(3) No declaration shall be made under this section, save in the open Court.

(4) The declaration made under this sectiom, shall be recognised as binding,
and chall be followed in all procecdings under this Act. .

(5) Where any strike or lock-out declared to be illegal under this section is
withGrawn within forty-eight hours of such deciaration, such strike or lock-out
shafl pet, for the purposes of this Aci, be deemed to be illegal under this Act.

_"
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CHAFPTER VL. ,
UNFAIR LABGUR PRACTICES.

26, In this Act, uniess the context requires otherwise, unfalr labour prac- nga“
tlccs mean any of the practwes listed in Schedules I, 1T and IV _ practices.

.27. No employer or union and no employee shall cngage in any unfair labour th;b“g:a

practwc ) ) fn unfa
. . S : labour
~ o : practices.

28. (1) Where any person has engaged in or is engaging in any unfair ?gfﬁ‘i‘;‘fgx

labour. practice, then any union or any employee or any employer or any with
‘Investigating Officer” may, within ninety days of the occurrence of such unfair Complaints
relating to
labour practice, file a complaint before the Court"competent to deal with such yifair Tabour
complaint either under section 5, or as the case may be, under section 7, of this practices.

Act: ~ .

~ Provided that, the 'Court may entertain a complaint aftér the period of ninety
days from the date of the alleged occurrence, if good and sufficient reasons are
shown by the complainant for the late filing of the complaint.

{2y The Court shall take a decision on every such complaint as far as possible
within a period of six months from the date of receipt of the complaint.

(3) On receipt of a complaint under sub-section (7), the Court may, if it so

- considers necessary, first cause an investigation into the sdid complaint to be

made by the Investigating Officer, and direct that a report in the matter may be
submitted by him to the Court, within the period specified in the direction.

- {4) While investigating into any such complaint, the Tnvestigating Offiser may

visit the undertaking, where the practice alleged is said to have occurred, and

" make such enquiries as he considers necessary. He may also. make efforts to

promote settlement of the complaint.

(5) The Investigating Officer shall, after investigating into the complamt under
sub-section (4) submit his report to the Court, within the time specified by it,
setting out the full facts and circumstances of the case, and the efforts made by
him in settling the complaint. The Court shall, on demand and on payment of
such fee as may be prescribed by rules, supply a copy of thc report to the
*.complainant and the person complained against. .

(6) . on receipt of the report of the Investigating Officer, the Court finds that
the complaint has not been settled  tisfactorily, and that facts and circumstances
of the case require, that the matter should be further considered by it, the Court
shail proceed to consider it, and give its decision.

(7) The decision of the Court, which shall be in writing, shall be in the form
of an order, The order of the Court shall be final and shall not be called in
question in any civil or criminal court.
~ (8) The Court shall cause its order to be published in such manner as may be
prescribed. The order of the Court, shall become enforceable from the date
specified in the order.

(&) The Court shall forward a copy of its order to the State Government and
sack oﬁcors of the State Govermment &5 may be presstibad, _
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Partieson 29, An order of the Court shall be binding on—-
whom order

of Court («) all parties to the complaint;
g!‘ﬂ!'” (b) all partics’ who were summoned to appear as partlcs to the complaxm,
inding.

whether they appear or not, unless the Court is of opmmn that . they were
improperly made parties ; !

(c} in the case of an employer who is a parly to the complaint before such
Ceurt in respect of the undf’rnkmg to which the complaint relates, his heirs,
sticcessors  or ass:gns in respect of the undertakmg to which the complaint
relztes ; and

(d} where the party referred 1o in clauseé {a) or clause (b) is composed of .
emplovees, all persons, who on the date of the complaint, ere employed in the '
undertaking to which the complaint relates and all persons who may be .
subsequently employed in the underlakmg

CHAPTER VII.

- PowERrs oF COURTS,

ﬁ’mg{ 30. (/) Where a Court decides: that any person named in the complaint has

and Labour engaged in, or is engaging in, any unfair labpur pracuce, it may in its order—
Courts. -

(d) declare that an unfair labour practice has been engaged in or is being
engaged in by that person, and specify any other person who has engaged
in, or is engaging in the unfair labour practice: .

(b) direct all such persons to cease and desist from such unfair labour
practice, and take such affirmative action (including payment of reasonable
compensaticn to the employee or employees affected by the unfair labour .
practice, or reinstatement of the employee or employees with or without back
wages, or the payment of reasonable compensation), as may in the opinion of
the Court be necessary to effectuate, the policy of the Act;

" (c) where a recognised union has engaged in of is engaging in, my unfair
labour practice, direct that its recognition shall be cancelled or that all or any
of its rights under sub-section. (/) of section 20 or its right under section 23

shal! be suspended. ) y
(2) In any proceeding before it under this Act, the Court may pass such
interim order (including any temporary relief or restraining order) as it deems k

just and proper (including directions to the person to withdraw temporarily the -
- practice complained of, which is an issue in such proceeding), pcndmg final
decision o

Provided that, the Court may, on an apphcatlon in that behalf review any
interim order passed by it.

(3 For the purpose of holding an enquiry or proceedmg under this Act, the
Court shall have the same powers as are vested in Courts in respect of —
(a) proof of facts by aﬁdawt ;

(b) summoning and enforcing the attendance of any persons, and examining
him on oath;

(¢) compelling the production of documents; and

{d) issuing commissions for the exa,'mination of witnesses.




\l o

o

XLV

of
1860.

1972 : Mah. 1]  Maharashtra Recognition of Trade Unions and ‘ 8;111
' . Prevention of Unfair Labour Practices Act, 197]

(4) The Court shall also have powr:rs to call upon any of the parties to pm-
ceedings before it to furnish in writing, and in such forms as it may think proper,
any intormation, which is considered relevant for the purpose of amy proceed-
mgs before it, and the party so called upon shall thereupon furnish the infor-
mation to the best of its knowledge and belief, and if so required by the Coun
to do so, verify the same in s.!uch1manner_as may be prescribed,

3L (/) Where in any procecding beiore the Court, if ecither party, in spite Conse-
of motice of hearing having been duly served -on it, does mot appear, when g::“"“"f
the matter is called on for hearing the Court may either adjourn the hearing apm
of the matter to a subsequent day, or proceed ex parfe, and make such order of pm'tlﬁ

as it thinks fit,

(2) Where any order is made ex parfe under sub-section (f), the aggrieved
party may, within thirty days of the receipt of the copy theteof, ‘make an
application to the Court. to set aside such order. If the Court is satisfied that
there was sufficient cause for non-appearance of the aggrieved party, it may
«et aside the order so make, and shall appoint a date for proceedmg with the
matter :

Provided that, no order shall be set aside on any such application as aforesaid,

. unless notice thereof has been served on the opposite party

32. Notwithstanding anything contained in this Act, the Court shall hawe Power of
the power to decide all matters arising out of any application or complaint Cout to

referred to it for the decision under any of the prov:sxons of this Act,

matters.
3. (I) The Industrial Court may make regulations consistent with the provi- RT:"””
sions of this Act and rules made thereunder regulating its procedure. gmmde
trial Court.

{2) In particular, and without pre].udloe to the generality of the toregomg

~ power, such regulations may provide for the formation of Benches consisting

of one or more of its members (including provision for formation of a Full
Bench consisting of three or more members) and the exercise by such Bench of
the jurisdiction and powers vested in them :

Provided that, no Bench shall consist only of a memBer who has not been,
and at the time of his appomtment was not eligible for appo:ntment as'a Iudge
of a High Court,

(3) Every regulation made under this section sball be published in the Oﬂ‘ic:al
Gazette.

(4} Bvery proceedmg before the Court shall bp deemed to be a judicial proceed- .
ing within the meaning of sections 192,193 and 228 of the Indian Penal Code.

(5) The Court shall have power to direct by whom the whole or any part of

~ the costs of any proceeding before it shall be paid :

Provided that, no siuch costs shall be directed to be paid for the services .of
anv legal adviser engaged by any party.
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B'ftc order 34, An order made by the Court regarding the “cosis ot a proceeding may
Asto costs be produced bélore the Court of the Civii Judge within the local limits of whose -
jurisdiction any persons directed by such order to pay any sum of money has -
a place of residence or business, or where such place is within the Jocal limits
of the ordinary civil jurisdiction of the High Court, before the Court of -.Small
Couses of Bombay, and such Court shall execute such order in the same manner
and by the same procedure as if it were a decree for the payment of money
made by itself in a suit. _
dec!;fe?l 35. The delermination of any question-of law in any order, decision, or
by [ndus- declaration passed or made, by the Full Bench of the Industrial Court constituted
reiat Court under the regulations made under section 33 shall be binding and shall be
bmding. followed in all proceedings under this Act.
Authorised 36, The ‘Stale Government may authorize, and direct any officer of Govern-
Sgggg’r fg ment (o appear in any proceeding before the Court by giving notice to such
any pro- Court ; and oh such notice being given, such officer shall be entitled to appear

C%i‘}fﬂg in such proceeding and to be heard by the Court,
Court.

Powers of  37. (I} An lavestigating Ofiicer shall exercise the power conferred on him
Investiga- hy or under this Act, and shall perform such dutles as may be asslgned to him,
Ofﬁcersg from time to time, by the Court,
(2) For the purpose of exercising such powers and performing gtich duties,
" an investigating Officer may, subject to such conditions as may be prescribed,
at any time during working hours, and outside working hours after reasonable
notice, enter and inspect—

(@) any place used for the purpose of any undertaking ;
(b) any place used as the office of any union ;

(¢) any premises provided by an employer for the residence of his
employees ;

and shall be entitlled to call for and mspect all relevant documents which he
may deem necessary for the due d-scharge of his dutles and powers under this
Act. / :

3 All particulars centamed in, or infosmation obtained from, any document
inspected or called for under sub-section (2) shall, if the person in whose posses-
sion the document was, so requircs, be treaied as confidential.

{4) An Invesuga,tmg Officer may, after giving reasonable notice, comvene
a meeting of employees for any of the purposes of this Act, on the premises
where they are employed, and may requlre the employer to affix a written notice
of the meeting at such conspicuous place in such premises as he may order. and
may also himself affix or cause to be affixed such notice. The notice shall specify
the date, time and place of the mecting, the employees or class of employees
affected, and the purpose for which, the meeting is convened :

Provided that, during the continvance of a lock-out which is not illegal, no
meeting of employees affected thercby shall be convened on such premises with-
out the employer’s consent.

(5) An Investigating Officer shall be entitled to appear in any prooedmg under
_ this Act.
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(5) An Investigating Officer may call for and inspect any document which he
has reasonable ground for considering to be relevant to the complaint or tc be
necessary for the purpose of verifying the implementation of any order of the
Court or carrying out any other duty imposed on him vader this Act, and for
the aforesaid purposes, the Investigating Officer shall have the same powers as
are vested in a civil court under the Code of Civil Procedurc. 1908 in respect
of cnrnpellmg the productlon of documents.

CHAPTER V!Il

Pc WERS OF LABOUR CoURT AND INDUsTRIAL COURT TO TRY OFFENCES
UNDER THIS ACT.

8. (I A Labour Court shall haver power to try offences punishable under Powers of
this Act. Labour

Court in
(2) Every offence punishable under this Act shall be tried by a Labour Court relaticn to
within the limits of whose jurisdiction it is committed. . . offences.

3%9. No Labour Court shall take cognizance of any offerice except on a complaint Cogg_izaﬂce
of facts contituting such - offence made by the person affected thereby or of offence.
a recognised union or on report in writing by the Investigation Officer.

_, 40. In respect of offences punishable under this Act, 2 Labour Court shall POWCES ‘m‘,'[.
have all the powers under the Code of Criminal Procedure, 1898, of a Presi- L;’b"gu;' eo
dency Magistrate in  Greater 'Bombay and .2 Magistraie of the First Class Courts in
elsewhere, and in the trial of every such offence, shall follow the procedure 'rials-

taid down in Chapter XXII of the said Code for a summary trial in which

an appeal lies: and the rest of the provisions of the said Cede shall, so far

as may be, apply to such ‘trial.

41, Notwithstanding anything contained in seclion 32 of the Code of PU;;’S' of
Criminal Procedure. 1898, it shall be lawful for any Labour Court to pass any eabour
sentence authorised under this Act in excess of lts powers under section 32 of I‘mg%os.e

. . oo ) er -
the said Code. : . punishment.
- 42. (1) Notwithstanding anything contained in section 40, an appeal shall lie Appeal

to the Industrial Court—
{a) against a conviction by a Labour Court, by the person convicted ;
{b) against ap acquittal by a Labour Court in its spec:al ;unsd:ction by
the complainant ;
{¢) for enhancement of a sentence awarded by a Labour Court in its special
wrisdiction, by Et}e State Government. . ‘
(2) Bvery appeal shall be made within thirty days from the date of the
zonviction, acquittal or sentence, as the case may be :
Provided that, the Industrial- Court may, for sufﬁcmnt reason, allow an appeal
after the expiry of the said period.

43. (1) The Industrial Court in an appeal under section 42 may confirm, %’g;\rers o]f ‘
modify. add to, or rescird any order of the Labour Court appealed against; Cou“:tt.rla
and may pass such order thercon as it may deem “fit.
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(2) In respect of oflences punishabie under this Act, the Industrial Court shall y
bave all the powers of the High Court of Judicature at Bombay under the Code 1898
of Criminal Procedure. 1898.

(M) A copy of the order passed by the Industrial Court shall -be sent to lhe
; _ Labour Court.

M‘aﬁ 4. 4The Industrial Court shall have superintendence over all Labour Courts
to exercise and may,—
f“P.“i"] teti- (@) call for returns ;
hg;'ﬂ' (b) make and issue general rules and prescribe forms for regulating the
c‘,m': practice and procedure of such Courts in matters not éxpressly provided for
by this Act, and n particular, for securing the expeditious disposal of cases; .
(¢ prescribe form in which books, entries and accounts shall be kept by
officers of any such Courts; and-

{d) settle a table of fees payable for process issued by a Labour Court or
the Industrial Court.

Powerof 45. The Indusirial Court may, by order in writing, and for reasons to be
Todustrial siated therein, withdraw any proceeding under this Act pending ‘before a Labour
transfer Court, and transfer the same to another Labour Court for disposal and the
procesdings. Labour Court to which the proceeding is so transferred may dispose of the
proceeding, but subject to any special direction in the-order of transfer, proceed

either de novo or from the stage at which it was so transferred.

Otdersof 6. No order of a Labour Court or an order of the Industrial Court in
‘l or appeal in respect of offences tried by it under this Act shall be called in question

Court not in any cnmmal court
to be called
in question
in criminal
CHAPTER IX.

) * PENALTIES. . _ ‘
Pemalty for 47, If an Investigating Officer or any person present at, or concerned in,
disclosure o, proceeding under this Act wilfully discloses any information or tbe
of confiden~ .
mhfm contents of any document in contravention of the provisions of this Act, he
tion. shall, on conviction, on a oomplamt made by the party who pave the informa- .
tion or produced the document in such proceeding, be punished with' fine which
may extend to one thousand rupees.

Contempis  48. (I) Any person who fails to comply with any order of the Cour{ under
of industeial o116 (b) of subi-section (/) or sub-section (2) of section 30 of this Act shall, on
Courts. conviction, be punished, with imprisonment which may extend to three months

or with fine which may extend to five thousand rupees.

(2) 1t any person— ;
" (a) when ordered by the Industrial Court or a Labour Court to produce
or deliver up agy document or to furnish information being Iegally bound so
1o do, intentionally omits to do so: or

(b) when required by the Industrial Court or a Labour Court (o bind
himself by an oath or affirmation to state the truth refuses to do so:
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(¢) being legally bound to state the truth on any subject to the Industrial
Court or a Labour Court refuses to answer any question demanded of him
touching such subject by such Court or;

(@) intentionally offers apny insult or causes any .interruption to the
Industrial Court or a Labour Court at any stage of its judicial proceeding. he
shall, on conviction, be punished with imprisonment for a term which may
extend to six months or with fine which may extend to one thousand rupees

. or with both.

{(3) If any person refuses to sign any statement made by him, when required
to .do s0 by the Industrial Court or a Labour Court, he shall, on conviction,
be punished with imprisonment for a term which may extend to three months
or with fine which may extend to five hundred tupees or with both. :

{#) If any offence under sub-section (2} or (3) is committed in the view or
presence of the Industrial Court or as the case may be, a Labour Cour,
such Court may, after recording the facts constituting the offence and the
statement of the accused as provided in the Code of Criminal Procedure, 1898,
forward the case to a Magistrate having jurisdiction to try the same, and may
require security to be given for the appearance of the accused person before
such Magistrate or, if sufficient security is not given, shall forward such person
in custody to such Magistrate. The Magistirate to whom any case is so
forwarded shall proceed to hear the complaint against the accused person in the
manner provided in the said Code of Criminal Procedure. .

{5, If any person commits any act or publishes any writing which is calculated
to improperly influence the Industrial Court, or a Labour Court or to bring
such Court or a member or a Judge thereof into disrepute or contempt. or to
lower its- or his authority, or to interfere with the lawful process of any such
Court. such- person shall be deemed to be guilty of contempt of such Court.

{6} In the case of contempt of itself, the Industrial Court shall record the
facts constituting such contempt, and make a report in that behalf to the High
Court,

(7) In the case of contempt of a Labour Court. such Court shall record

the facts constituting such contempt, and muke a report in that behalfl to -

the [Industrial Court; and thereupon, the Industrial Court may, if it
considers it expedient to do so, forward the report to the High Court.

(8) When any intimation or report in respect of any contempt is received
by the High Court under sub-section (6) or (7), the High Court shall deal
with such contempt as if it were contempt of itself, and shall have and exercise
in respect of it the sams junsdncnon. powers and authonty in accordance with
the, same procedure and practice as it has and exercises in respect of contempt

of itself, P
‘49. Any person who w:lfully, 5%23'&&.3;

(i) prevents or obstructs officers, members of the office staff, or members of any officers from

umon from exergising any of their rights conferred by this Act ; ca:;ri/‘:lng
cir
(i) refuses entry to an ]nvestlgatmg Officer to any place wh:ch he is entitled to guties and
enter ; for failure
(#i) fails to produce any docnment which he is required to produce; or :ﬁfgg‘:‘;‘t’:

{iv) fails to comply with any requisition or order issued to him by or under or tOI
the provisions of this Act or the rules made thereunder ; p y
shall, on conviction, be punished with fine which may extend to five hundred i rcqulsmon
rupees. ‘ or order,

3p29—13
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Recovery of SO0. Where any money is due to an.employee from an employer under an.order
monty ﬁ%“" pasted by the Court under Chapter VI, the employee himself or any other
employer. PErson authorised by him in writing in this behalf, or in the case of death of
_ the employee, his assignee or heirs-may, without prejudice to any other mode of
recovery, make an. apphcanon to the Court for the recovery of money due to
him, and if the Court is satisfied that any money is so due, it shall issue a certifi-

cate for that amount to the Collector, who shall, proceed tc recover the same in -

- the same manner as an arrear of land revenue :

., Provided that, every such application shall be made withinh one year. from
the date on which the money became due to the employee from the employer : ‘
Provided further that, any such application may be entertained after the .
expiry of the said period of one year, if the Court is satisfied that the applicant -
had sufficient cause for not making the application within the said period.

Recover °‘ 51. ‘The amount of ‘any fine unposed under this Chapter shal] be recovemblu
* as arrears of land revenue.

CHAPTER X.

MISCELLANEOUS.

s

Periodical  52. Every recognised union shall submit to the lndustnal Court and Labour
seturnls to b Court on such Jates and in such manner as may be prescribed periodical returns

to Industrial of its membership.
and I.C.:bour

Modifica- S§3. (I) The State Govcrnmcnt may, after obtalmng the opinion of the
s"'_?l “’l !°' Industrial Court, by notification in the Official Gazetfe, at any time make any
addition to, or alteration in, any Schedule II, 4II or IV and may. in the like

. .manner, deletz any item therefrom :

Provided that, before making any such addition, alteration or deletion, a draft
of sueh addition, alteration or deletion shall be published for the information
of ull persons likely to be affected thereby, and the State Government shall
consider . any objections or suggestions that may be received by it from any

person with respect thereto. - _ . .

(2) Every such notification” shall, as soon as poss:ble after its issue, be '
_fnid by the State Government before the Legislature of the State.

Liability of 54. Where anything is required to be done by any union under this Act,

*xecutive °f % the person authorised in this behalf by the executive of the union, and
where no person is so authorised, every member of the executive of the union
shall be bound to do the same, and shall be personally liable, if default is
‘made in the doidg of any such thing. .

Explanation—For the purpose. of this section; the “executive of a union’
means the body by whatever name cailed to which the management of the
affairs of the. union is entrusted.

OﬂenoQ 55. The offence under sub-section {/) of section 48, shall be cognizabie.
under .
section

48(1)to be

cognizable.
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56. Investigating Officers, a member of the Industrial or Labour Court and Certain
a member of the staff of any such Court shall be deemed to be public servants office® to

wnhm the meaning of section 21 of the lndian Penal Code. gﬁg&blw

57. No suit, prosecution or other legal proceeding shall lie agalhst‘ any Protection
petson for anything which is in good faith done or purported to be done by or of action

i taken in
undsr this Act. , . good-faith.

58. Any proceeding pending before the State Government or before any Pending

tribupal or any other authority, or any proceedings rélating to the trial of Proceedings.

offences punishable under the provisions of the Central Act or Bombay At
before the commencement of this Act shall be cootinued and completed as ‘if
this Act bad pot been passed and conmlinued in operation, and any penally
imposed in such proceedings shall be recorded under such Central, or as the
case -may be Bombay Act.

59. 1f any proceeding in respect of gny matter falling within the- purview Bar of
of this Act is instituted under this Act, then no proceedmg shall at any time P“a‘”"’dm@
be cotertained by any authority in respect of that matter under the Central Act B Bombay of
or, as the case may be, the Bombay Act: and if any proceeding in respect Central Act
of any matter within the purview of this Act is instituted under the Centra)

Act, or as the case may be, the Bombay Act, then nc proceeding shall at any
time be entertained by the Industrial or Labour Court under this Act.

66, No civil court shall entertain any suit which forms or which may form Bar of
the subject-matter of a complaint- or application to the Industrial Court or suits.

'Labour Court under this Act; or which has formed the subject of an interim

or ﬁnal order of the Industrial Court or Labour Court under this Act.

4

61. (1) The State Governmenl may, by notification, in the Official Gazette Rules.
dnd subject to the condition of previous publication, make rules for carrying
out the purposes of this Act.

(2) Every rule made under this section shall be laid as soon at may be after
it is made hefore each House of the State Legislature, while it is in session for
a tota] period of thirty days which may be comprised in one session or in two

. successive sessions; and if, before the expiry of the session in which it is so laid

or the session immediately following, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made,
and notify such decision in the Official Gazette, the rule shali, from the date of
publication of such notification, have effect only in such modified form or be
of no effect, as the case may be; so however, that any such modification or
anouiment, shall be withoat prejudice to the validity of nnythmg prewously done
or omitted to be qlone under that rule.




8718 .Maharashtra Recognition of Ti rade Unions and . (1972 : Mah. I
: Prevention of Unfair Labour Practices Act 1971 '

SCHEDULE 1

"[See section 20 (2)]
- The Industriql Disputes Act, 1 947

1. In section 3, to sub-section (I) the fo]lcwmg proviso shall be added,

-pamely :—

“ Provided that, where there is a recognised union for any undertaking
under any law for the time being in force, then the recognised union shall
appoint its nominees to represerit the workmen who are -engaged in such
undertaking, -

Explanation—In the proviso to sub-section (7), the expression ‘ undertaking’
includes an establishment. . 4

2. In section 10, in sub-section (2), after * appropriate Government ’ insert
‘on such application being made by a union recognised for any undertaking under

_any law for the time being in force, and in any other case,’.

3. In section 10-A,~— _

‘@) in sub-section (/). after the words “ workmen™ the words “ and where
under any law for the time being in force, there is a recogmsed upion in
respect of any undertaking, the employer and such recognised union™ shall
be inserted ; .

(bY to sub-section (3-A), the following proviso shall be added, namely :—

“ Provided that, nothing in this sub-section sball apply, where a dispute
has been reerred to arbitration in pursuance of an agreement between the
employer and the recognised union under sub-section (/) of this section.” ;

{c) in sub-section (4-A), after the words, brackets, figure and letter “ sub-
section (3-4)"- the words *“ or where there is a recognised union for any L_inder-
taking under any law for the time being in force and an industrial dispute has
been referred to arbitration ™ shall be inserted.

4, In section 18—
{a) tp sub-section (I} the following proviso shall be added, n_amcly.:-—
“ Provided that, A where there is a recognised union forany undertaking

under any law for the time being in force, then such agreement (not being.

an agreement in respéc_t of dismissal, discharge, removal, retrenchment,
iermination of service, or suspensiorn of an employee) shall be arrived at
between the employer, and the recognised union only ; and such agreement
shall be binding on all persons referred to. in clause (¢), and clause (d)
of sub-section (3) of this section ™

(b} in sub-section {3), after the word, figure and Iletter * section IOA v
the words “or an arbitration award in a case where there is 3 recognised unior

4 o

Q
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for any undertaking under anyslaw for the time being in forge shall be
inserted.

5. In section 19,—
(a) after sub-section (2), the following sub-section shall be added, nameiy —_

* (24) Notwithstanding anything contained in this section, where a union
has been recoguised under any law for the time being in force, ‘or where
any other union is recognised in its place under such law, then notwith-
standing anything contained in sub-section (2}, it shall be lawful to any
such recognised union to terminate the settlement after giving two months’
written notice to the employer in that behalf.” ;

(b) to sub-section (7), the following shall be added, namely :—-

“and where there is a recognised union for any undertaking under any
law for the timc being in force, by such recognised union.”.

6. In section 36, to sub-section (/), the following. shall be added, namely :--

“Provided that, where there is a recognised union for any undertaking
under any law for the time being in force, no workman in such undertaking
shall be entitled to be represented as aforesaid in any such proceeding (not
being a proceeding in which the legality or propriety of an order of dismissal,
discharge, removal, retrenchment, termination of service, or suspension of
an employee is under consideration) except by such recognised union.”.

SCHEDULE 11 -
Unfair Labour Practices on the part of employers

1. To interfere with, restrain or coerce employees in the exercise of their
right to organise, form, join or assist a tride union and to engage in concerted
activities for the purposes of collective bargaining or other mutual aid or protection,
that is to say— : -

(o) threatening employee:; with discharge or dismissal, if they join a union ;

() threatening a lock-out or closure, if 2 union should be organised ; .

(c)r granting wage increase to employees at crucial periods of union orga.
nisation, with a view to undermining the efforts of the union at organisation.

" 2. To dominate, interfere with, or contribute, support—financial or other-

- wise—to any umion, that is to say—

{a) an employer taking an active interest in 'organising a union of his
employees ; and '
(b) an employer showmg partiality or granting favour to one of several
unions attempting to orgamse his employees or to its members, where such
~ a union is not a fecognised union. '

3. To establish employer sponsored unions.

4. To encourage or discourage membership in any union by discriminating
against ‘any employee, that is to say-- :

-
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{a; dischargjng or pumshmg an employee beeause he urged  other
cmployees to join or organise a union ;

(b) discharging’ or dismissing an employee for taking part in any strike {not
being a strike which is deemed to be an illegal strike under this Act);

{c) changing seniority rating of employees because of union activities ;

{d) refusing to promote. employees to hlgher posts on account of their union
aCuvities «

" {e) giving unmeritted promotions to cer(ain employees, wilh 4 view 10 sow
discord amongst the other employees, or to undermme the strength of their
union ;

(f) dlschargmg oﬂice bearers or active union membets on account of their
union’ activities,

5. To refusc 1o bargain collectively, in éood faith, with the recognised umnion

6. Proposing or continuiné a lock-out deemed to be-illegal under this Act.

SCHEDULE IIl

Unfair Labour Practices on the part of Trade Unions

‘1. To advise or actwely support or lnstlgate any strike deemed to be illegal
under this Act,

2. To coerce employees in the exercise of their right to self-organisation’
or to join unions or refrain from joining any umion, that is to say—

(a) for a union or its members to p‘ieketing in such a manner that non-
striking employees are physically debarred from entering, the work-place ;

{b) to indulge in acts of force or violence or to hold out threats of intimida-

ticn in <onnection with a strlke agamst non-striking employees or against
managerial staff. - .

3. Fora recogmsed umon to refuse to bargain collectwely in good faith w1th
the employer. -

4. To indulge in coercive activities against certificaion of a bargaining

representative.

§5. To stage, encourage or‘instigate such forms of coercive actions as wilful
“ go slow” squatting on the work premises after working hours or “ gherao »

of any of the members of the managerlal or other staff.

6. To stage demonstratuons at the resndences of the employers or the managerial

staff members.

~




-

-

o

i

" 1972 : Mab. 1] Maharashtra Récognition of Trade Unions and 3721

Prevention of Unfair Labour Practices Act, 1971

SCHEDULE v

General Unfair Labour Practices on the part of employers

[. To discharge or dismiss employees— -
" (@) by way of ‘victimisation ;

(b) not in good faith, but in the colourable exercise of the employer’s rights ;

{c) by falsely implicating an employee-in_ a cnmmal case on false evidesce

* or on concocted evidence ; -
(d) for patently false reasonms;
" (€) on untrue or trumped up allegations of absence without leave ,

(P in .utter disregard of the principles -of natural justice in the cohduct of

domestic enquiry or with undue haste ;

(2) for misconduct of a minor or techsical character, without having any
regard to the nature of the particular misconduct or the past record of service
of the employee, 50 as to amount 1o a shockingly disproportionate punishment.
2. To abolish the. work of a regular nature being done by employees, and to

give such work to contractors as a measure of breaking a strike.

3. To transfer an employee mala fide from one place to another. under the

guise of following management policy.

4. To insist upon individual emp[oyees who were on legal strike, to sign a good
conduct-bond, as a pre-condition to allowing them to resume .work.

5. . To show favouritism or partiality to one set of workers, regardless of merits.

6. To employ employee as “ badlis ”, casuals or temporaries and to continue
them as such for years, with the object of depriving them.of the status and privi-
leges of permanent employees.

7. To discharge or discriminate’ against 'any employee for filing chakges or

testifying against an employer in any enquiry or proceeding .relating to any

- industrial dispute. . -

8. To recruit employees durmg a strike wh:ch is not an’ illegal strike.
9. Fallure to implement award, settlement or agreement -

10. To indulge in act of force or;vxolence.

—=r
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