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MAHARASHTRA ACT No. V OF 1975 '

(THE MAHARASH]‘RA PROVISION  OF FACILITIES FOR AGRICULTURAL CREDIT BY
Banks Acr, 1974) L :

[1 Oth March 1 975]

An Act to make. better prowsmn for the adequate supply of crexht for. mcreasmg
agricultural production and development in ‘the State { and for that purpose to
_remove any ‘restrictions on alienations of certain agricultural lands, so that banks
may provide credit ‘on such agricultural lands; to provide for the speedy recovery. -
of the dues. of such’ banks which : provide credlt and to provide fnr matters :
: connected w:th and mcldental to the purposes aforesald A

WHEREAS it is expedlent to make better provxsxon for the adequate supply

of credit for increasing - agricultural - production and development - in the State;

and for that purpose to remove any restrictions on the alienations .of certain”
agricultural lands, so that banks may provide credit on such agricultural lands* |

to provide for the speedy recovery of the dues ‘of such ‘banks which prowdt.
credit; and to provide for matters Connected with and incidental to the purposes -
afo;elsl:td Tt is hereby enacted in the TWenty-ﬁfth Year of the Re;mhltc of Indu '
as o m.

i cmw’rakl. Y e
. : PRELIMINARY ' : ' " ‘
L (1) g Act may be called the Maharashtra va;s:on of Fac]luhcﬁ for Shon title, -
Agmculturai it by ‘Banks Act, 1974. , o com n‘};ﬁ_ _
(2) It extends to the whole of the State of Maharashtra. . . ment.

(3) It shall come into force on such date as the State GDVernmeut ma( by nouﬁc“- S

~

2. In this Act, unless the context othermse requires,— .. . - . cr D.ﬁniuom '

. {a) * agriculture ” or * agmcultm’al purpose *’ includes makmg land fit for - °
cultivatibn, cultivation of land, improvement of land including development of -
soarces of irrigation, raising and harvesting of crops, horticulture, forestry, planting
#nd farming and cattle breeding, animal husbandry, dairy farming, seed farming,: -

* pisciculture, apiculture, .sericulture, piggery, poultry farming and such-other
activities as are generally carried on by agriculturists, dairy farmers, cattle breeders,
poultry farmers and other categories of persons engaged in similar activities
including marketing of agricultural products, their storage-and transport and
the acquisition of implements and machinery in connection h any such activity;

“and also includes the purposes enumerated in sectlon 111 the Maharashtra ‘
Co-opemtlve Socxet:es Act, 1960; o SRl

%) “ agncultuns » ineans a person who is engaged m 4gmeu]mte

@) Agro-Industmes Corporatlon ”mean.s a oompany or other bedy corporatc, R
one of the principal objectives of which isto undertake activities conneetcd with = e
_or intended for the development of agmcukure, and not less than fifty-one per -
 cent. ‘of the paid-up share capital of which is held by the Central Government or.
by any State Government or Governments, of part]y,-by‘the Central Government
‘and partly by one or more State Governments:

11; gcl)r S:,tatement ‘of Objects and]leasons, see Mqharashrm Gavemmmt Gd;.; me, Part V pages
. . IR , .

>
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" - .(d)‘,"bank"mmng,— _ 1 ‘ Lo <

()] ahauking—mmpanya‘s defined in the Banklhg Regulation ‘Act, 1949; Xob. .
’ (4) the State Bank of,lndig%oom:ituted unaer the State_Bank of India Act, Xam
1955 . 1955 .
i) a Subsidiary Bank as deﬁnedm the State Bgak of India (Sxxhsxdmry Banks) xxx ‘
,Act, 1959 ot'
| T 1989,
(iv) a corresponding. new bank. oonstnuted under the Banlmn,g Compames Vof
(Acquisition & Transfer of Undertakmgs) Act, 19.70, 1970.

7

{v) ahy banking institution notified by the Central Govb'rnment under- Xof’

section 51 of the Banking Regulation Act, 1949
'(vl) the Agricultural Refinance Gorporatmnconﬂtltuted under the Agmcultural ¥of
Refinant rs 'nAot,l963' : R

- (vii} any Agro Industnes Corpormon ;

(viii) the Agri¢ ural Finance Corporation Lumted a oompany mcorporated l of
‘under the 'Companies Act, 1956; or

o ix) any other ﬁnanctal institution notified by the State GoVernment in. the
cial Gatette a3 a bank, t‘or the purpose of this: Act,

(e) ¢ co-operatn % society " means a eo-operauve society mgmtered or deemed Mah, *’

to be registered under the Maharashtra Co-operaiuve Societies Act, 1960, and XXIV
the objoct of which is to provide financial assistance to its mernbers, and includes ?;61
a co-operative {and _da\fg;pment bnmk, ’

. (f) “financigl assistance mnansaaslstancauantbd by way oflqans advancess
guaranhecoto wise for any agricultural p or for purchase of shares -~

of any ca operative agricultural processmg society or any co-operatwe socmty
lewi opment or mpmvement wbrks mcludmg lift tmgauon :

(h) Registrar ” means a person appointed to be the chxstrat f Coopcratwe 1961,
Societies under the Maharashtra Co?g;eratwe Socictles Act, 1960, and includes %

_any person.appointed to assxst tho Regastm- under sectlon 3 ofthat Act. | : B .
1Y . CHAPTERIL .
RIGHTS OF AGRICUL TURISTS TO ALIENATE LAND OR nmsnssr THER&IN IN. FAVOUR
OF BANKS i .
B i * { A
Removal of 3 Notwnthstand g anythmg contamed in any law for the time | bemg in fowe

.m or in any.custom or usage, which restrict the, right to alienate a.ny land (or any
tion. interest therein), it ishall be lawful for an agricultpist fo alienate (whether by
~creation of a charge or mortgage on such land, or any ‘rther mteres!)

-_any land to the extent of his nght therein, or any nght title and mterebt he may have
in the land, in favour of a bank for the purpose of obtammg ﬁnancxa! assxstance ‘-
. from that bank. : SRS " - |
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-4 (I) Itshall be lawful for such an agr:cultunst to create a Ghargc on the movabk Cnarge
property owned by him, or on the crops raised by him; standing ot otherwise, or ::d“o‘: .
other produce from land cultivited by !nm, to the extent of his interest therein, novanle
- -in favour of a bank, to secure financial assistance from that bank, notwithstanding property” in
. that he may not be the owner of the Iand on or from w}neh the crop. or‘ othcr favour of
produce is raised. . a'bagk,

2). Where a charge s cmwd for any ﬁnancml assistance gwcn to an agucultunst

(
XXy Mab. 1, a benk, then notwithstanding anythlgég to the contrary in the Maharashtra

ofCo-operatwe Societies Act, 1960, no subtequent charge in respect. of . financial -
1961. assistance provided by a oo-operatzvc society shall have priority over such charge |
.on the crops raised by him, standing or otherwise, or any other movable property,
: mrespoctofnnyﬁnanmalassmanoegwontomm bythc bank. :

3 Aba.nkmaydxstram and sell, th:ough an officer dengnated by the State R
Government in this behalf, the crop or other produce or any movables charged .
to that bank to the extent of the agriculturist's intorest therein, and appropriate = -
the proceeds of such sale towards all moneys due ta thc bank from that agncultunst

N

3 (I) Whero an agnouitunst creates charga on Iand or any other nnmnvable Creafionof
property, which he owns or in which he has an interest, in respect of any ﬁnanma1¢ £0 on
- assistance given to him by 4 bank, he may make a declaration in accordance with. the ,““vgfr of
form set out in the Schedule or as near thereto as circumstances permit, declaring g bank by-
that thereby he creates, in favour of the bank, a charge on such land or his interest declaration.
therein, or other immovable g:roperty, as the case may be to seoure- tbe financial -
assistance provided to him y the bank. ~ ;

(2) A declaration made under ‘sub-section (1) may be varied from time to time

by the agurultunst wufh tlw consent’ of the -bank in whosc favour the: declarat:on :

.CHAP’I‘ERIH

CHARGES AND MORTGAGES IN FAVOUR OF BANKS AND' Pntomu-:s' THER’:-:OF' :
]

Mah 6. Notwnthsta.ndmg anything to the contrary contained in the Maharashtra Re,mm] of

XKD Co-operative, Socities Act, 1960, o any other law for the time being in force; and :‘I:Sgr"e‘;'gm
1961, noththstandmg that any land (or any interest therein) stands already- charged or of charges
: mortgaged o a co-operative society, an agriculturist may cteate- a charge on or n:':ﬂmes
‘mortgage such Lmd {or interest therein) in favour of a h‘mk as security for amy -
ﬁnanclal assistance given to the agriculturist by that bank; provided that ‘prior o
notice thm'eof is given by such agricalturist and. by that bank to the co-operatwe  *

society oonoemed

X
.

1 (I) Notwnthstandmg anythmg to thn ;,onlrary Lomamed n any law for tlw Pnontyuf

‘ time being in force,— T Charges and
' . mortgages
(@) any charge created or mortgage given by an ag'lcultu;rlst in favour of or nfavour of

to a bank, as security for financial assistance given to him by the barnk, shall, Government ’
- after the commencement of this Act, if prior in time, have priority over any asdco-
' subsequent charge or mortgam in favour of Government or a *w-opcmqva opesative
: sogiety.
. Spclety, and , .

J
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o (b) any’ char‘ created or mortgage given on any land (or mtmest therem) ‘
e ~ in favour of a bank, in- respect. of financial assistance given to. . .an agriculturist.
‘ " by that bank, shall have priority over any other charge or mortgage in ot over
_ such land (or interest therein) in favour of any person ‘other than Government

or eo—opaatwe socicty or any, other bank, notwithstanding that such charge
or mortgage is p :or in time to the charge or mortgage created in favour of the

(2) Where differe: at ehaeges or mortgagcs on the same land (or interest the(em),'
’ are created by an’ 'g-xcultmxst in favour of Government, one or more co-operanve
. societies or one or more banks, any such charges created or mortgages given as
L security for financiz | assistance given by Govemment co-operative society .or bank
o an for development purposes, shall have priority over any other
‘ - charges or’ ‘mortgages created or given in favour. of Government; co-operative
| societies cr banks; provided a notice of such financial assistance, by way of term
. loan for develop t purposes has been given to such Government, co-operative
soclaty or bank, and that Government, co-operativd society or bank has consented -
. ~ to the financial assistance being given; and where more. than one’such charge or °
Wl mortgage is created or' ‘given as security for ﬁnamclal p.ssnstanoe by way of term
v loan, the charges or mortgages by way . of seemty for the term loan for

. development purposes shall ra.nk in priority inter sq in accordance with thn dates
of their creation. ' P I
 Explanation.—Fo tlw purposes of . thls seet:on,‘ “term loan for development

‘purposes ™ means fjpancial assistance which will generally result in improvement
of agriculture or the building up of tangible assets in agriculture; but does not
include financial assistance for workmg mp:ta.l expenses, seasonal agncultural
operanons or marketing crops,

. ' (3) Nothing in this section shall apply— |
’ () to borrowings only from one or more co;op‘étative societies, and
{ii) to the réco e y of sums dn;e to Govémment as ”a.rrears‘ of land révenue.
. m:»: ' 8 Notwithstanding anything contained in the Regxstratmn Act, 1908 it shall XVI
mortgage in Not be necessary to register a charge in respeot of which a declaratlop has been made
ﬁm under subsection (f) of section 5, or in respect of which a variation has been mads o
. under sub-section (2) of ‘that section, or-a mortgage executed by an agncu!tumt_

in favour of a bank, and such charge, variation or mortgage shall have effect from

J e the date it is created or made, provided that the bank sends within Such time and
E in such mannor as may be prescribed, a copy of the instrument whereby the charge,

_ vanauén or mortgage is created or made to the Reg:stermg Officer within the local

Timits “of .whose jutisdiction the whole or any pait. of the property charged or
N mortgaged i situated, and such Registering Officer shall file a copy or copies, as the -

, ,. case may be, in his Book No. l pre;.crnbed undcr seotmn Sl of the’ Regxstratxon Act xvr
\1908;! Y o ) } 1 1908
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2. Whenever a oharge is created or mortgage is given on la.nd {or mterest therem), NOtins of
in favour of a'bank in respect of financial assistance given to an agriculturist by that mortgages
' bank, the bank shali give intimation to the Tzlathi or such othei revenue officer as gﬁfrdo’?

may be designated in this behalf by the State Government, of the, particulars of the a bank in

R .
charge or mortgage in its favour. The Talathi -or the other revenue officer shaH of R,gm,,

make a note of the particulars of charge or mortgage in the Record of R:ghts N
- relating to the land over which the charge or mortgage has: been created The = =
~ bank shall likewise give an intimation to the Talathi or the other revenue officer
as soon as thc financial assistance given by it to the agriculturist ceases to-be
outstanding and théreupon the Talathi or the other revenue officer shall make
a suitable note in the Record of Rights - about release of the land from the
charge or mortgage, as the case may be. - _ : SPRE PR

(I) Notmthstandmg anythmg eontamed in any law for the time bemg in’Restrictions

force, an’ agncultunst who has availed ‘himself of financial assistance from m.,g;";‘;}" ,
‘a bank by creating a charge or mortgage on land (or interest therem) shall not; EK:Zi;”m

- after he had availed of such assistance and so long a8 such assistance continues to borrower:

be outstanding, lease that land (or interest therein) or create any tenancy rights = - -

thereon, or epter<into an agreement of sale w1thout pnor pcrmlssmn in wntmg

. of the bank.

(2) Any lease granted or tenancy righ‘ts created in contraventmn of thls sectmn )
shall be void. _ ; . D ) :
- CHAPTER IV,
ARRA'NGmENTs FOR RBCOVERE(’OF DUES BY BANKS

. (1) An officer des:gnated by the State Government as the presoribed authornty Rmm-y of

for the purpose of this section may, on the application of a 'bank, affer making g“m’f

< such inquiry as he*deems fit, make 4n order on any agriculturist or his heirs or legal through
'representatwes, directing the payment of any ‘sum due to the bank on account mhom, '

of financial assistance availed of by the agriculturist, by the sale of any land (or o

interest therem) upon whxcb the payment of such money is charged or mortga ged

o Provided that, no order shall be made , by the prescribed authonty wiider thls‘
section for the'sale of any land (or interest theréin) or any other immoveable property -
_upon which the payment of money is chargeée or mortgaged, unless the agriculturist .

‘or. the heirs or legal representatives of thie agriculturist, as the case may be, have begn

‘slerved with a notice by the prescnbed authonty calling upon them to pay the amount
e 5

- @ Every order passed by the prescribed authority- under sub-sectxon (I) shall be
_ deemed to be a decree of a Civil. Court and shall be executed in the same maiiner-as .
a decree of such Court.. .

&) Nothmg in th:s sectlon shall debar a bark from seekmg to enforcwits’ nghts in* k
any other maner under any other law for the time bemg in fome :

.
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" ‘Rigats of ,, 12 (1) Notwithstanding anything contained in any law for the time being in -
.,a bankto force, a bank shall have power to itself acquire agricultural land (or interest
' mﬂnﬁ therein) or any other immovable = property’ which has been charged or mort-
Sbpose of gaged to it by an’agriculturist in’ respect of any financial assistance availed of
propaty. Dy him, provided the said land (or interest therein) or any other immovable
77 propetty has been sought to be sold by public auction and no person has
. offered to purchase it for a price which js sufficien{ toc pay to the - bank the -
~ moneys due te it.’ , ‘ o I S o
~(2) A bank which c%uues land (or interest therein) or any other immovable
property in pursuance of the power vested in it under sub-section (-I% shall dispose -
of it by sale, within a period to be specified by the State Govetnment in this behalf .

(3) If the bank leases out any land acquired by it under sub-section (7), pending sale
thereof as indicated in sub-section (2), the period of ledse shall not excesd one year -
at a time and the lessee shall not acquire any right to.purchasé that property, not- -
t\yithstanding' any provisions to the contrary in any other law for the time being in
orce, ! ‘ :

. ' () Asale bya bank of land (or interest therein) undér this section shall be subject
to any provisions of any lawin force which may plat;_g restrictions on purchase of
land by pon-agriculturists or ceiling for acquisition of; land (or interest therein) or
b}r a person not belonging to a particular tribe or scheduled caste or fragmentation
of land. -~ : oo : '

PR

RN ]

Bsemptionto 13 Nothitng itt any law for the time being in force plfacgng a ceiling or limit on the .
B mption 10 tolding of land shall Appiy to a bank acquiring land under this Act and holding
. restrictions such land till such time tne bank sells’the land in the:manner provided in the last

‘ i&“gﬁg precedmg secﬁon oro lls.‘-= wise ata p‘ﬁou W’hi_ch-lis adequa?e to cover its dj_ues.
. oXCcess : : . ) T ] L,

ceiling, T : ;
o . CHAPTER V.
 FINANCING. OF CO-OPERATIVE ‘SOCIETIES | BY BANKS
‘ 14. Notwithstanding anytnng contained in the Maharashtra Co-opeﬁaﬁvd Societies pah.
. dligible‘Act, 1960, or the bye-laws bf a resource society as defined in that Act or any law XXIV

to-become for the time_being in force, it shall be lawful for ‘a bank to begome a member of $f¢
member of g co-operative society, - : RN o ‘
o Goeop..ﬂl'a- : ., . RN . . . N P AN
tive somety )

" Inspection’ 15 (D A bank shall have the. right to inspect the books of any co-o;ierative
-~ of books society, which has eithor applied to the bank for ﬁnancial assistance or is indebted
‘of 8 20-to the bank on account of financial assistance given earlier. - » |

’ ’,mmk"by,‘ _(2) The.inspection may be carried out by an officer or any other member of the
, ~ paid staff of the bank, with the previous sanction in wiiting of the Registrar.

(%) The officer or gther member of the' paid staff of the bank undertaking such -
inspéction, shall, at all reasonable times, have access to the books of accounts,
documents; sécurities, cash and other properties bélonging to or in the custody
of- the co-operative society inspected by him, and ,sh%ll also be supplied by such
society - such informalion, statetnents and returns as may-be required by - him -

‘ .. to assess the financial condition of the society and the safety of financial

- »ssistance to be given to the society or already given to it.” - ; V e

j
i

. .’
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i
i
i
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16. (I) Notwithstanding anything contained in any other law for the time being Disputes
in force, any dispute touching the constitution, management or business of a co- between:

‘ . L : ' . . . abank and a
operative  society, between a bank financing a co-operative society and the co-opera-  «
co-operative society so financed, other than disputes regarding disciplinary action tive society,
taken by the society or its committes against a paid employee of the society, shall be -
referred by either of the parties tc the dispute, to the Registrar for decision.

(2) Where any question arises whether, for pui-posés of the foregoing sub-section,
a matter referred to for decision is a dispute or not, the question shall be decided
by the Registrar, whose #ecision shall be final. , -

17." If the Registrar is satisfied that any matter referred to him or brought to his Settlement
potice is a dispute within the meaning of the last preceding section, the Registrar °f disputes.
shall decide the dispute himself or refer it for disposal to a nominee or a board of

. nominees appointed by him or any other authority competent to decide such dispute
W Mah. under the Maharashtra Co-operative Societies Act, 1960, and thereafter all the o
¥XIV. provisions of that Act relating to disputes, such as determination of disputes, appeals SR
196?, and enforcement of the decisions, awards or orders in such proceedings, shall, mutatis
mutandis apply, as if it were a dispute within the meaning of and under that Act
itself. . - : ‘

/

Mah. 18. The provisions of section 156 of the Maharashtra Co-operative Societies Recoveryof
KXIV Act, 1960 and the rules made thereunder shall apply to the recovery of any amount :ﬂmz :
19601f found due to a bank under the las! preceding section. L oo e

19. () If a co-operative society is unable to pay ‘its debts to a bank Powers of
from which it has borrowed by reason of its members defaulting in the payment of 2 bank fo. -
the moneys due by them, the bank may direct the committee of such society to proceed against

Mah, &gainst such members by taking all such action as is provided by the Maharashtra defauiting

xx1v Co-operative Societies Act, 1960, , Y . members
of - . .

1961

, . of a co-
’ . ’ . . o . . _operative
. (2) I the committee of the co-operative society fails to proceed against society.
its defaulting members within a period of ninety days from the date of receipt of ‘
such direction from the bank, the bank itseif may under intimation to the Registrar -
' proceed - against such defaulting members in which event, the provisions of the
. Mah. Maharashtra Co-operative Societies Act, 1960 and the rules and the bye-laws made
XX1V thereunder shall apply, as if all references to the society or its committee in the said
: 196C1,f provisions, rules and bye-laws were references to the bank.

3 S (3) Where a bank has obtained a decrec or award against a co-operative society

‘f indebted to it, the bank may prooeed to recover such moneys firstly from the assets
of the, co-operative society and secondly from the members of the co-operative .
society to the extent of their debts due to the society.

. N ‘ - - P
| _ 20. The = Registrar shall draw the attention of a bank financing Audit,
a " a co-operative society to the defects noticed in every audit or inquiry or inspection inquiry and
Mah. conducted under the Maharashtra Co-operative Socicties Act, 1960, and shall also inspection

XXIV supply to the bank .2 copy each of such audit, inquiry or inspection report, F°EOrS of
o -196(;f if demanded, in writing, by it. ' S " be available

to banks. .
338 =5 .,
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SCHEDULE |

Declaration imdersub-uctiou(l) of section 5 7 -

O S PPN . (aged ....... RUPEI years) residing

at ........ Feeeeiineeeea, SRR being desirous of availing myself of financial
assistance from the ......., P .o Bank, Lo e,

make this declaration as required by section 5 (I) cf the Maharashtra Provision of

Facilities for Agricultural Credit by Banks Act, 1974, that1, ....................

own the land/have inturest as a-tenant in the land, in the area specificd below,
and I hereby create a charge on the said land/interest in the said lard, in favour of
the bank for securing the financial assistance which the bapk mey give and for all
future assistance, if any, which the bank may give to me togeher with interest and
- costs and expenses thereon. ' o e

Nameof : Nameof Name of

Sulgey No./ . . . —
_ Village - Taluka District  City Survey No. . 'Boundaries Areas
" ' ) Plot - Pot  South- North-  Hectares
No.. Hissa East West . .
. Assessment Ap proiimate. Encumbrances,if any | ngrh' )
Rupees Paise value Nature When Amcunt

- N : ) " created




. 94 1‘6 ' Maharashtra Provision gf Facilities for Agricultural - [1975 : Mah, v
Credzt by Banks Aci, 1974 : : -

In witness wherkof, I, Shri teveiesasssrerassssssasasssansessss hereunder

Set “lyhand this ‘I..Ill‘ll-l.l..'.."". dayof sassedssrsnadss st in
the year one thousand nine hundred @and.........cccoveeereiiiiniiniiieiinens

Witness 7 ‘
Signed and‘ delivered by the abovenamed in the presence ‘of—-
(1)
@

Attested by _
Signature ot;' the declarant.

‘Porwarded with| compliments to the Talathi or other designated revenue officer ’ :
with a request to include the particulars of the charge ....ccuveeeuves ... .. Created
under the declaratipn in the Record of Rights and to returnto the bank for its recor .

Manager/Agent

Returned with compliments to the Manager/Agent ........... e Bank.
['hz charge created under the declaration is duly included in the Record of nghtS‘
onthe ..... ...............dayof....................19.:, ..... .

Date.s enreridieiiiiniaens ~ Talathi or gther designated - I
: revenue officer.

Forwarded witlj compliments to the Sub-Registrar, with a ;eqixcst to record the
‘particulars of the jcharge .....v.v.vvivu.u.s'ss.i. Created under the declaration

in his office,

Mv.héger[Agen: -

R A ST . Bank.
DA eemeeeedeneeenaionines . ~ Place .....

Returncd with [compliments to the Manager/A;_ggn_t B
Bank. The charge created under the declaration is duly recorded.

IIAC  vvnneeidoncareinninans Sub-Registrar.






