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MAHARASHTRA ACT No. XLVII OF 19772

[THE MAHARASHTRA MUNICIPAL COUNCILS AND _MﬁﬁtcmAL ConronA'nons _
7 (PosTPONEMENT OF ELECTIONS DUE TO ENSUING GENERAL ELECTIONS -
. . TO THE STATE LEGISLATIVE ASSEMBLY) ACT, 1977] _

- [3rd November 1977}

An Act to provide for further postponement of elections to certain Municipal
Councils and Mumicipal Corporations for a short period on account of ensning
general elections to the State Legislative Assembly.

_ WHEREAS elections to certain Municipal Councils and Municipal Corporations

M?.l'li stood postponed under the Maharashtra Municipal Councils and Municipal Corpo-

. ofTations (Postponement of Elections during the Emergency) Act, 1975, but, as the

1975, Emergency has been withdrawn, that Act has céased to be in operation on the 21st
September 1977; : : :

.ﬁ ‘ AND WHEREAS the elections are required” to be held to constitute new
Municipal Councils and Municipal Corporations, in place of the existing Municipal
Councils and Municipal Corporations, whose term stood extended under that Act;

AND WHEREAS the electoral roll of the Maharashtra Legislative Assembly
is the basis for the lists of voters or electoral rolls for elections to the Municipal
Councils and Municipal Corporations and the roll of the Assembly is under revision, -
inter alia, for inclusion of the names of such voters or electors as have attained the

~ age of 21 years on the 1st January 1977, and this work of revision is expected to be
completed by the end of October 1977; - N :

- AND WHEREAS after the revised Assembly roll is avﬁilable, it would be possible .
to have uptodate lists of voters or electoral rolls and to settle the wards etc., finally
for elections to the Municipal Councils and Municipal Corporations; - :

AND WHEREAS the Collectors and other officers would be engaged in making -
i adva.nol.c;,l preparations for the ensuing general elections. to the State Legislative
: Assembly; ‘ .

AND WHEREAS the general elections to the Municipal Councils and Municipal -
Corporations are proposed to be held simultaneously with, or scon after, the general -
elections to the Legislative Assembly; ‘ :

~ AND WHEREAS the programme for all these elections will have to be adjusted
, ' in such manner as to enable the Collectors and other Government and municipal
- ‘ officers, without dislocating their other work, to make proper arrangements for
‘sparing and deployment of the necessary staff and for taking other steps for holding
these elections one after the other and to ensure that no' inconvenience is caused
to the candidatés and the voters or electors concerned; R :

AND WHEREAS, for the reasons stated above, it is necessary to provide for
further postponement of these elections for a short period upto and inclusive of'
“the 31st May 1978 and in consequence of such postponement to extend further the
.- term of office of existing Councillors (including Presidents) and administrators
of the Municipal Couacils and Municipal Corporations concerned and to provide :
for othar connscted matters; It is hareby-enacted in the Twenty-eighth Year of the =
Republic of India as follows:— . ‘

1. () This Act may be called the Maharashtra Munipipa! Councilsand Municipal Short title,
Corporations (Postponement of Elections due to ensuing General Elections to thecomglglgo-

State Legislative Assembly) Act, 1977, : . . maat ar

_1 For Statement of Objects and Reasons, see Maharashira Gavernment Gazetts, 1977, Part V.
Extm, pp. 397.98. - S ‘ .

r : N -
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- (2) It shall be deemed ta have come into force on the 20th day of September 1977.

(3) 1t shall remain in force upto and inclusive of the 31st day of May 1978, or

*. such earlier date as may be notified by the State Government in the Official Gazette;
and shall then expire. Section 7 of the Bombay General Clauses Act, 1904, shall I”g{.n-
apply upon the expiry of this Act, as ifit had been repealed by a Maharashtra Act.g04.

¥ . .
Definitions. 2, In this Act, unless the context otherwise requires,—

{a) * administrator > means any person, by whatever name called, appointed
under or for the purposes of the relevant Act to exercise the powers, perform the
duties and discharge the functions of any Municipal Councilor Municipal -
Corporation, ‘which is superseded or dissolved or which is not conmstituted or
reconstituted or. has otherwise ceased to exist, and includes an administrator -?gflg
appointed under section 313 of the Maharashtra Municipalities Act, 1965 or under 1ogs. .

~ paragraph 22 of Part IV of Appendix 1V, to the Bombay Provincial Municipal Eom.

ar IX of
Corporation Act,‘1949 _ 1949,

(b) ** Municipal Council ¥ means a M\inicip_al Council constituted under the Mah.
' Maharashtra]Municipalities Act, 1965; R . i(gLé;f

(¢ * Municipal Corporation ” means a Municipal Corporation constituted ?I‘I)mi'
under the Bombay Municipal Corporation Act, the Bombay Provincial Municipal 188(8’
Corporations Act, 1949, or the City of Nagpur Corporation Act, 1948; . Bom.

‘ : : . : . O LIX

! . - . of

‘ 1949,

C.P,

and

Berar

_ ‘ _ _ _ Hof

' o ] _ _ , 1 1950.

(d) * relevant Act , jn relation to a Municipal Council, means th.c Act referred

to in clause (4) and, in relation to a Municipal Corporation, means the Act referred

to in clause (c) above; - . L

(¢) words and expressions used in this Act and not defined hercin shall, in -
relation to any Municipal Council or Municipal Corporation, have the meanings
assigned to them in the|relevant Act. _ P :

Postpone- 3. (1) Notwithstanding anything contained in the relevant Act or the rules made
tecti ;::n: :{{‘thereunder or in any judgment, decree or order of any Court,—
efmnsior; (a) during the period from the date of commencement of this Act and upto
of term of and inclusive of ths 31st day of May 1978 or such earlier date as may be notified
Counciliors . bY the State Government under sub-section (3) of section 1 (hereinafter in this.
etc. Act referred to as * the said period ), no general election of the Councillors or . _
President of any Municipal Council or of the Councillors of any Municipal
Corporation, and no election to fill any casual vacancy of any such Councillor or
. President, shall be held;; - - S ‘

) the term of offiz (including ths extendad term of 9ffic2) of all Councillors
and Presidents of th: Municipal Councils {whzth>r elected, nominated, appointed,
co-opted or ex-offivio) :;:d of ali Counciliors of the Municipal Corporations
(whether elected or nominated), who were in office on the day immediately
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' preceding the date of commencement of this Act (hereinafler refered to as “the
said date ) (whether their term has expired before, or will expire on or after the
said date atany time during the said period) shall be deemed, to have beenextended,
or to be extended, as the case may be; and every such Councillor and President

‘shall continue to hold office during the said period; '

~ (¢) the term of office (including the extended term of office) of the administrator
or administrators of any Municipal Council or Municipal Corporation, who
_were in office on the said date (whether their term has expired before, or will ‘expire
on or after the said date at any time during the said period) shall be deemed to have
been extended, ot to beextended, as the case may be ; and every such administrator
(including any person appointed asadministrator in his place from time to-time)

shall hoid or continue to hold office during the said period.

(2) Notwithstanding anything contained in sub-section (I), after ‘the term of
office of the Councillors, Presidents and administrators of the Municipal Councils -
and of the Councillors and administrators of the Municipal Corporations as
extended by this Actexpires, they shall continue to hold office till the day immediately
preceding the date on which the first meeting of the newly constituted or recon-
stituted Municipal Council or ‘Municipal Corporation, as the case may te, is held,
where there is a quorum. : ‘ :

4. (J) Notwithstanding anything contained in the last preceding section or in Power to
the relevant Act, if, in the opinion of the State Government, by reason of absence of nominate -
quorum, a Municipal Council or Municipal Corporation is unable to discharge the Councillors
functions conferred or imposed upon it by or under the relevant Act or any other presidents
law for the time being in force, the State Government may, by order, published in )
the Official Gazetté, nominate such pumber of duly qualified persons to be Coun-
cillors of such Municipal Council or Municipal Corporation and for such period
not exceeding the said peried, as it thinks necessary. - ' \ :

2) Notwithstanding anything contained in the last preceding section or in the.
relevant Act, if there is a vacancy in the office of President of a Municipal Council -
due to any reason, the State Government may, by order published in the Offic al
Guazette, fill the vacancy by nomination of a duly-qualified person as the President
of that Council during the said period. ]

8. All Councillors, Presidents and administrators of the ‘Municipal Councils Powers of
and all Councillors and administrators of the Municipal Corporations, whose term Councillors
of office is deemed to have been extended or is extended, as:the case may be, under ""g-’ )
%Section 3, shall, throughout the extended period also (whether before or after the of o™
cemmencement of this Act) be deemed to have been and be competent to exercise stands
all powers, perform all duties and discharge all functions as such Councillors, extended and

- Presidents or administrators, as the case may be; and no act done by any of them Vagg?uon of
uring ‘the period aforesaid shall be invalid, or shall be called in question in smyce 0 ets.
Court, merely on the ground that the term of office was not extendéd in time or
was not otherwise duly extended, or that during the extended  period the Municipal
Council, Municipal Corporation, Counicillor, President or administrator could not
exercise all or any of the powers or perform all or any of the duties or discharge
all or any of ihe tunctions of the Coundil, (:r.g).mum-l, Conncillor, President o
administrator, as the case may be. : :
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Armangs- 6. Notwithstanding anything contained in this Act, after a date (being aV'date
m&fﬁ?g before the expiry of the said pericd) notified by the State Government in the Official

- constitute Gazette, arrangements shall be made by the Collectors and other Government and
. bow municipal officers| concerned to constitute or reconstitute new Municipal Councils
Municipal or Municipal Co rations, as the case may be, in accordance with the provisions
C—"“"c‘krgf of the relevant Act and the rules thereunder, before, or as'soon as possible after
. tions at the the expiration of | the term of office of the existing Councillors, Presidents and
expiry of administrators, which stands extended by this Act. o :

oxistiz?gf

Councillors
and adminis-
trators,

' “%gmg 7. Except as otherwise provided: by or under this Acf, the provisions of the

Act, Televant Act shall in all other respects apply in the case of the conterned Municipal
Council or Muni pal Co__rpora_tionf \ R ‘

%E&Ylﬂ{ of 8, If any difficylty arises in giving effect to the provisions of this-Act, or by
feulties. reason of anythi contaiged therein, or in giving effect to the relevant Act in
respect of any matter contained in this Act, the State Government may as occasion

arises, by order, do anything which appears-to it to be necessary for the purpose
of removing the difficuity. Lo :






