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MAHARASHTRA ACT No. LI OF 1977.1 '

. {THE MAHARASHTRA VILLAGE PANCHAYATS (POSTPONEMENT . ‘ : :
*  OF ELECTIONS DUE TO ENSUING GENERAL ELECTIONS TO. : -
THE STATE LEGISLATIVE ASSEMBLY, ZILLA PARISHADS ' *
‘ AND PANCHAYAT SAMITIS) AcT, 1977.}

26tk Novenfber 19771

An Act to provide for further postponement df elections to certain village pauchayats
for a short period on account of ensuing general elections ¢ the State Legislative
: Assembly, Zilla Parishads and Panchayat Samitis.

‘WHEREAS elections to certain village panchayats stood postponed under ihe
Mah. Maharashtra Village Panchayats (Postponement of Elections during the Emergency)-
XLV- Act, 1975, but, as the Emergency had been withdrawn, that Act would have remained *
{g.,‘;f in operation only upto and inclusive of the 20th September 1977, and the ‘elections
. " were required to be held to ‘constitute new panchayats in_place of the existing
. panchayats, whose term stood extended under that Act; . P
- - AND WHEREAS general elections of about 10,550 panchayats were accordingly
dus to be held in the near future; L B T : :
AND WHEREAS the electoral roll of the Maharashtra Legislative Assembly is ‘
the basis for the list of voters maintained for elections to the panchayats and: the roll; .
of the' Assembly was under revision, inter alia, for inclusion. of the names bf such : T
voters as have attained the age of 21 years on the 'st January 1977, and this work
of revision was expected to be completed by the end of October 1977; \

: AND WHEREAS after the revised Assembly roll was available, it would be
- possible to have up-to-date list of voters and to settle the wards etc. finally for -

- elections to the panchayats; _ . .
~AND WHEREAS the Collectors and other officers would. be engaged in making
~advance preparations for the ensuing general elections to the State Legisiative
- Assembly; _ ‘ A : L
- AND WHEREASthe general elections to the Zilla Parishads and to the Panchayat
Samitis (the procedure for which has been changed) were proposed to be held
simultaneously wjth, or soon after, the general elections to the Legislative Assembly;

AND WHEREAS the programme for all these elections would have to be adjusted
in such a manner as to enable the Collectors, without dislocating their other work,
to make proper arrangements for sparing and deployment of the necessary staff and
for taking other steps for holding these elections’one after the other and to ensure that

,,. no inconvenience is cansed to the candidates and the voters concerned; - :

~ AND WHEREAS for the reasons stated above, it was necessary to provide for
further postponement of clections to the. panchayats for a short period upto and

Ewe

inclusive of the 31st May 1978, and in consequence to extend the term of office of
existing members and administrators of .the panchayats concerned and to provide
for other connected matters; R - .

AND WHEREAS both Houses of the State Legislature were not in session;

* -AND WHEREAS the Governorof Maharashtra was satisfizd that circumstances
» existed which rendered it necessary for him to take immediate action to provide for
the postponement of elections and extension of the term of office as aforesaid and
for matters connected therewith; and therefore, promulgated the Maharashtra _
M, Village Panchayats (Postponement of Elections due to:ensuing General Elections .
o \(I)Irgt" to the State Legislative Assembly, Zilla Parishads and Panchayat Samitis) Ordinance,
' © 1977, 1977, on the 6th day of September 1977; S L .

1 Por Statement of Objects and Reasons, See¢ MM&E: é:n;r:ih:m Gazem, '1—577. Pert v,
Extra, page. 337. . ' S . ; : Tl BT
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AND WHEREAS |it is_'expedieﬁ(‘ to replace the said Ordinance by;an Act of the .
State Legislature; It is hereby enacted in the Twenty-eighth Year of the Republic
of India as follows:—. =~~~ _ . ,
short title, 1, (Z) This Act may be cafled the Maharashtra Village Panchayats (Postpone-
. commence- ment of Elections due to ensuing General Elections to the State Legislative Assembly,

mand - . - \ et
doion. Zilla Parishads and Panchayat Samitis) Act, 1977.

" (2) It shall be deemed to have come into force on the 6th day of September 1977.

(3) It shall remain|in operation upte and inclusive of the 31sf May 1978, or such
earlier datc as may be notified by the State Goversment in the Official Gozette; :
and shall then expire. Section 7 of the Bombay General Clauses Act, 1904, shall Bom,
‘apply upon the expiry of this Act, as if it had been repealed by a Maharashtra Act. {;{4

Definitions. . 2, In this Act; unless ﬂxe context otherwise requires,—

(@) « administrator ** means an administrator appointed w..ler clause (b) of
sub-section (7) of | section 160 of the Panchayats Act, and includes any person
appointed under clause (B) of sub-section (2) of section 145, or clause (a) of

_sub-section (/) of section 151, of that Act; : et

(&) « election to a panchayat °* means the election ‘of a member of the panchajat, _
but does not include the election of a Sarpanch or Upa-Sarpanch; ‘
(¢) “ panchayat !* shall have the meaning assigned to it in the Panchayats Act;
(d) “ the Panchayats Act’ means the Bombay Village Panchayats Act, 1958, Bom.
‘ e ‘ of -
. . . . . : . o 1959.
Postpone- 3. Notwithstanding anything contained in the Panchayats Act or any rules or
ment of by-laws made thereunder or in the Maharashtra Village Panchayats (Postponement pgap
certain f Flections during the Emergency) Act, 1975,— T © XLV
Nt ‘ : ‘ - ML of
term of office (@) during the period from the date of commencement of - this Act upto and 1975.
of members inclusive of the 31st day of May 1978 or such eatlier date as may be notified by
and adminis- the State Government under sub-section (3) of section 1 (hereinafter in this Act
trators.  peferred to as “* the $aid period °’), no general election to any panchayat and no
- by-election to fill any casual vacancy in any panchayat, shall be held; -

i (b) the term of]office (including any extended term of office) of the members.
' of any panchayat (whether elected or appointed) or ¢f the administrator or admini-
strators of any panchayat, who were in office on the day immediately preceding the”
date of commencement of this Act (whether their term has expired before,
or will expire on ar after the said date at any time during the said period), shall
be deemed, to have been extended or to be extended, as the case may be; and every.
such member or administrator shall continue to hold office during the said period:

Provided that, after the expiry of the term of office of the members or the adminis-
trators as so extended by this section, they shall continue in office until the first
meeting of the reconstituted panchayat, at which a quorum is present.

Powersof . 4, All members | of panchayats and all administrators of parchayats, whose
nd members term of office is deemed to have been extended, or is extended, as the case may be,
a asgltig:-: under the last preceding scction, shall throughout the extended period also (whether
whese ferm bofore or. after the commencement of this Act) bel deemed to have been and be
of office compatent to exercige all powsrs and to parform all; duties and functions as]such
stands mambers or administrators, as the case miy bz;. and no actdone by any such mambar - ©
eﬁ'ﬁﬁiiﬁ%for administrator during thz said period shall bs ds2m>d invalid, or shall be called -
certain acts. in question inany Court, m3rély on thz ground that the termy of office was not extendad:.
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in time, or was not otherwise duly extended, or that durmg the extended period the
panchayat, member or administrator could not exercise all powers and ‘perform
*  all duties and functions of the panchiayat, member or admm:strator as the case may be.

.S Notwnhstandmg anything contained in this Act, after a date (being a date Arfange-
before the expiry of the said period) to be notified by the State Government in the ments Lo be
Official Gazette, arrangements shall be made by the Collec*ors and other officers wm‘;']:ﬁte

concerned to constitute new panchayats in accordance with the provisions of the new '

Panchayats Act and the rules and by-laws made thereunder, before, or as soon as panchayats -

possible after, the expiration of the term of office of the existing panchayats, memibers 3t *&6

and administrators, which stands extended under this Act. t:m‘:;‘

5 ! . exlst;;g .
- panchayats,
members
and -
adminis-
trators.

6. Except as otherwise provided by or under this Act, the Panchayats Act shall Ap ggmoat.wu
in all other respects apply to the panchayats Concerned . 0“959

7. If any difficulty arises in giving effect to any provisions of this Act, or by Removalof
reason of anything contained therein, or in giving effect to the provisions of the difficulties.
Panchayats Act, the State Government may as occasion arises, by order, do anything
which appears to it 1o be necessary for the purpose of removing the difficulties.

Mah, 8. Onthedateof commencement of this Act, the Maharashtra Village Panchayats Repeal of
XLV- (Postponement of Elections dunng the Emergency) Act, 1975, shall stand repealed. )hgf%m of

1975 ‘ S ' 1975,

Mab. 9. (1) The Ma.ha.rashtra Village: Panchayats (Postponement of Elections due Repeal of -
rd. 15 ensuing general élections to the State Legislative Assembly, Zilla Parishads and vlah Ord,

Yo7y, Panchayat Samitis) Ordinance, 1977, is hereby repealed. and :alv?;;, |

“(2) Notwithstanding-such repeal anything done or any actlon taken_ (including
any netification or order issued) under the said Ordinance shall be deemed to have
been dcxxe, taken or issued, as the case may be, under the corresponding provisions
of this Act






