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MAHARASHTRA ACT No. LXV OF 1977.1

[THE CopE OF CIVIL PROCEDURE (MAHARASHRTA
: AMENDMENT) AcT, 1977}

[19th- December 1977]

An Act further to amend the Code of Civil Procedure, 1908, in its

_ application to the State of Maharashtra. _

';'ng WHEREAS extensive amendments have been made in the Code of Civil

%08, procedure, 1908, by the Code of Civil Procedure (Amendment) Act, 1976, enacted
1976 by Parliament ; o . o

: AND WHEREAS section 97 of this Amendment Act of 1976 provides inter alia

. that any amendments made in the said Code by a State Legislature before the

commencement of that Act shall, except in so far as they are consistent with the

said Code as amended by that Act, stand repealed; :

. ' AND WHEREAS certain amendments have been made in the said Code in
) its application to the State of Maharaslitra, ora part thereof, by the State Le gislature ;

AND WHEREAS it is expedient to delete from the said Code in its application
to this State-the amendments made by the State Legislature which have become
inoperative or redundant and to leave no room for any doubt, to re-enact such
of them which may be inconsistent with the said Code as amended by the Amendment
Act of 1976 but which are considered necessary in this State;

AND WHEREAS it is therefore expedient further to amend the said Code
in its application to this State for the purposes hereinafter appearimfv; It is here-
by enacted in the Twenty-eighth Year of the Republic of India“as follows:—

-~ 1." This Act-may be called the Code of Civil Procedure (Maharashtra Amend- Shert title.
- ment) Act, 1977, ' ' : ) '

g&t“’, 2. The Code of Civil Procedure (Maharashtra Amendment) Act; 1970 is Repeal of
‘Y hereby repealed; and section 9A inserted by that Act in the Code of Civil N;“l‘;-%xv
1970, Pyocddure, 1908, in . its application to the State of Maharashtra (hereinafter orizim. .
"V of seferred to as * the principal Act *’) shall also stand repealed, without prejudice
1908. 4 the validity of anything’ previously done or omitted to be done under that

section. ‘
3. After section 9 of the principal Act, the following section shall be inserted, Insertion of
‘ ,. namely :— ' “section 9A
F . in ActV
A - of 1908.

% 9A, (I) Notwithstanding anything- contained in this Code or any other Wheroat
law for the time being in force, if, at the hearing of any application for grant- the hearing
ing or setting aside an order granting any interim relief, whether by way of stay, :f .
" injunction, appointment of a receiver or otherwise, made in any suit, an objec- P ting to
‘tion to the jurisdiction of the Court to entertain such suit is taken by any of the interim
parties to the suit, the Court shall proceed to determine at the hearing of such relief in
« application the issue as to the jurisdiction as a preliminary issue before granting zg.““;i :
,or setting aside the order granting the interim’ relief. Amny such application -u,J,-esfﬁgﬁ':m(’
shall be heard and disposed of by the Court as expeditiously as possible and is taken,
shall not in any case te adjourned 1o the Learing of the suit. such issue

® * (2) Notwithstanding anything - contained in sub-section. (1), at tle Learing &';c‘}‘ded by
of any such application, the Court may grant such interim selief as it may con-the Court
sider mecessary, pending determination by it of the preliminary issue as to the §82 Pre-
jurisdiction.”. . « m!lmlﬂl’ Ty

"1 For Statement of Objects and” Reasons, see Maharashtra Goverrment Gazette, 1977, PargV
Extraopdinary, pp. 350-51 . ‘
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Repealof 4, The Code pf Civil Procedura (Bombay Amendment) Act, 1948, is hereby Bom.
Bom. LX repealed ; and the amendments.made by the said Act in the principal Act shall also LX
of 1948. stand repealed, without prejudice to the validity of anything previously done or 1948,
" omitted to be doge under the said amendments. . . o e

Repeal of 5 The Code of Civil Procedure (Hyderabad Amendment) Act, 1953 and the Hyd.
of l’;g’;’;i‘é Code of Civil Procedure (Extension of Hyderabad Amendment) Act, 1964, and the ﬁggf
Mah. vi of Code of Civil Prpcedure (Hyderabad Second Amendment) Act, 1953 are hereby Mah,

1965 and repealed ; and the| amendments made by the two Hyderabad Acts in the principal VI of
Hyd. XVHI Act shall also stand repealed, without prejudice to the validity of anything previously gﬁi

°f 1953 done or omiited tp be done under the said amendments. XV
A : : ' : of
| 1953,
Am%ndmgnt 6. Insection 60 of the principal Act, in sub-secﬁon (4), in the proviso~ : -
of section : ' ‘ : . ‘

ng,?fgﬁg‘ (a) after clause (g), the following clause shall-iie inserted, namely:—
& gg) in the Hyderabad area of the State of Maharashtra, aﬂy pension granted

or continued by the Central Government or the Government of the former State
of Hyderabad or any other State Government, on account of past services ot
present infirmities or as a compassionate allowance, which is not covered by

clause (g);” A : '

-() after clause (kb), the following clause shall; be inserted, ﬁa&mely:——_

“(kbb) the amounts payable under the policies issued in pursuance of the
Rules for the Hyderabad State Life Insurance and Provident Fund, which are
not covered under clause (ka) or (kb).
. Explanation—Where any sum payable to a Government servant is exempt
from attachment under this clause or clause (gg), such sum shall remain exempt
from attachment, notwithstanding the fact that owing to the death of the Govern-
ment servant the sum is payable to some other person; -
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in English
of the Code of Civil Procedure (Maharashtra Amendment) Act, 2018 (Mah. Act No. LXI of 2018), is hereby
published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LXI OF 2018.

(First published, after having received the assent of the President in the
“ Maharashtra Government Gazette ’, on the 29th October 2018).

An Act further to amend the Code of Civil Procedure, 1908,
in its application to the State of Maharashtra.

WHEREAS both Houses of the State Legislature were not in
session;

AND WHEREAS the Governor of Maharashtra was satisfied that

Vof circumstances existed which rendered it necessary for him to take

1908. immediate action further to amend the Code of Civil Procedure, 1908,

in its application to the State of Maharashtra, for the purposes

Mah. hereinafter appearing ; and, therefore, promulgated the Code of

XVI?I‘“S% Civil Procedure (Maharashtra Amendment) Ordinance, 2018, on the
2018. 27th June 2018.

()
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AND WHEREAS, it is expedient to replace the said Ordinance
by an Act of the State Legislature ; it is hereby enacted in the Sixty-
ninth Year of the Republic of India as follows :—

Short title 1. (1) This Act may be called the Code of Civil Procedure
and (Maharashtra Amendment) Act, 2018.
commencement.

(2) It shall be deemed to have come into force on the
27th June 2018.

Dgletionof 2. Section 9A of the Code of Civil Procedure, 1908, in its Vof
section 9A of application to the State of Maharashtra (hereinafter referred to as “the 1908.

V of 1908, in A
its application Principal Act”), shall be deleted.

to the State of
Maharashtra.
Savings. 3. Notwithstanding the deletion of section 9A of the principal
Act,—

(1) where consideration of a preliminary issue framed under
section 9A is pending on the date of commencement of the Code Mah. LXI
of Civil Procedure (Maharashtra Amendment) Act, 2018 of 2018.
(hereinafter, in this section, referred to as “the Amendment Act”),
the said issue shall be deemed to be an issue framed under
Order XIV of the principal Act and shall be decided by the Court,
as it deems fit, along with all other issues, at the time of final
disposal of the suit itself :

Provided that, the evidence, if any, led by any party or parties
to the suit, on the preliminary issue so framed under section 9A,
shall be considered by the Court along with evidence, if any, led
on other issues in the suit, at the time of final disposal of the suit
itself ;

(2) in all the cases, where a preliminary issue framed under
section 9A has been decided, holding that the Court has
jurisdiction to entertain the suit, and a challenge to such decision
is pending before a revisional Court, on the date of
commencement of the Amendment Act, such revisional
proceedings shall stand abated :

Provided that, where a decree in such suit is appealed from
any error, defect or irregularity in the order upholding jurisdiction
shall be treated as one of the ground of objection in the
memorandum of appeal as if it had been included in such
memorandum ;

(3) in all cases, where a preliminary issue framed under
section 9A has been decided, holding that the Court has no
jurisdiction to entertain the suit, and a challenge to such decision
is pending before an appellate or revisional Court, on the date
of commencement of the Amendment Act, such appellate or
revisional proceedings shall continue as if the Amendment Act
has not been enacted and section 9A has not been
deleted :
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Provided that, in case the appellate or revisional Court, while
partly allowing such appeal or revision, remands the matter to
the trial Court for reconsideration of the preliminary issue so
framed under section 9A, upon receipt of these proceedings by
the trial Court, all the provisions of the principal Act shall apply ;

(4) in all cases, where an order granting an ad-interim relief
has been passed under sub-section (2) of section 9A prior to its
deletion, such order shall be deemed to be an ad-interim order
made under Order XXXIX of the principal Act and the Court shall,
at the time of deciding the application in which such an order is
made, either confirm or vacate or modify such order.

Mah. 4. (1) The Code of Civil Procedure (Maharashtra Amendment) Repeal of
Ord. Ordinance, 2018, is hereby repealed. Mah. Ord.
XVIII of XVIII of 2018
2018. (2) Notwithstanding such repeal, anything done or any action andsaving.

taken (including any notification or order issued) under the
corresponding provisions of the principal Act, as amended by the
said Ordinance, shall be deemed to have been done, taken or issued,
as the case may be, under the corresponding provisions of the
principal Act, as amended by this Act.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY I/C DIRECTOR SHRI MANOHAR SHANKAR GAIKWAD, PRINTED AT
GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND
PUBLICATIONS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 EDITOR : I/C DIRECTOR SHRI MANOHAR SHANKAR GAIKWAD.



RNI No. MAHENG /2009/35528

R
HERTZ I TSI
AHEIRUT HIIT ATS
g ¥, IF ¢&(3)] AR, [ W, R0%¢/FUTHT ¥, TF R¥o  [I= R, fFwa : ¥0d Rw.00

SHTRUT hHIh 203

TR TahTIT
TeRTE, faariee™ afufam g TsauTer enfue deid Ry F Feret faftaw sufor
fafer @ =ma favmmewg e fagasd (Sl o).

In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Code of Civil Procedure (Maharashtra Amendment) (Amendment)
Act, 2018 (Maharashtra Act No. LXXII of 2018), is hereby published under the authority of
the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,

Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LXXII OF 2018.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 15th December 2018).

An Act to amend the Code of Civil Procedure (Maharashtra Amendment)
Act, 2018.

Mah. WHEREAS it is expedient to amend Code of Civil Procedure (Maharashtra
LXI of Amendment) Act, 2018, for the purposes hereinafter appearing; it is hereby enacted

2018.
in the Sixty-ninth Year of the Republic of India as follows .—

1. This Act may be called the Code of Civil Procedure (Maharashtra Shorttitle.
Amendment) (Amendment) Act, 2018.

HIT 3TME-93-
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Amendment of 2. In section 3 of the Code of Civil Procedure (Maharashtra Amendment)
Sﬁgﬂ?ﬂﬁ 8; Act, 2018, for clause (1), the following clause shall be substituted and shall be

2018. deemed to have been substituted with effect from the 27th June 2018, being the
date of commencement of the said Act, namely :(—

“(1) where consideration of a preliminary issue framed under section 9A
is pending on the date of commencement of the Code of Civil Procedure
(Maharashtra Amendment) Act, 2018 (hereinafter, in this section, referred to
as “the Amendment Act”), the said issue shall be decided and disposed of by
the Court under section 9A, as if the said section 9A has not been deleted;”.

Savings. 3. Nothing in this Act shall affect the decrees passed by a Civil Court during
the period commencing from the 27th June 2018 being the date of commencement
of the Code of Civil Procedure (Maharashtra Amendment) Act, 2018 and ending on
the date of publication of this Act in the Maharashtra Government Gazette.

Mah. LXI
of 2018.

Mah. LXI
of 2018.

Mah. LXI
of 2018.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY 1/C DIRECTOR SHRI
MANOHAR SHANKAR GAIKWAD, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD,
MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS, 21-A, NETAJI

SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 EDITOR : I/C DIRECTOR SHRI MANOHAR SHANKAR GAIKWAD.





