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MAHARASH’I‘RA ACT No..XX OF 1978
[THE MAHARASHTRA EMPLOYMENT GUARANTEE Acr 1977]
[This Act received the assent of the President on the 1st October 1978 ; the assent -

was st pubhshcd in the Maharashtra Government Gazette, on the 3rd October 1978].

Amended by Mah. 24 of 1980 (24-11-1980)* S

hwumhelacmepmmionfarsecnrmgﬂ:enghtmwmh by guaranteeing
Wmaﬂ adult persons who volunteer to do maskilled manual worh
.. inraral areas in the State of Maharashtra,

WER.EAS it is expédicnt to make effective provision for securing the nght to
work laid down in article 41 of the Constitution of India by guaranteeing employ-
ment to all adult persons who volunteer to do unskilled manual work in rural areas
in the State of Maharashtra ;

AND WHEREAS it is necessary to engagc such adult persons on’ works which
would bring into. hemg durable assets for the benefit of the community and the
economy ; -

AND WHEREAS it is further necessary to prov;dc for comtinuing employment :
of surplus rural manpower m cottage, village and small industries and in agro- -

- industries.

AND WHEREAS it is aiso necessary to make certain supplementzl, incidental
and -oonsequential provisions ; It is hereby enacted in the Twenty-eughth Year of the
Repubtic of India as fo]]ows — _

‘1. () Tlus Act may be called the thar?shtra. Employment ‘Guarantee  Act, Short title,

1977. . . ontont and
1t extend'i to the whole of rural areas of the State of Maharashtra. - -
(3) It shall come into force in all the areas to which it extends on such date?® as _

‘the State Government may, by notificetion in-the Official Gazette, appoint.

2. In thxs Act; unless the context otherwise requires,— = .. Dofimitions,

(a) “adult person”’ means a person who has attained the age of eighteen years;

- {b) “ the Committee ” means the District Level Committee, or, as the case may
be, the Panchayat Samiti Level Committee, constituted under section 5 ;

(c) “the Council” means the Maharashtra State Employment Guarantee .
Council constituted under section 4 ;

(d) “ implementing agency ' includes any Department of the State Govern--
‘ment, the Zilla Parishad, any other local authority or State Government Under-
taking, which is entrusted by the State Government with the task of implemen-
ting any works taken up under the Scheme ;

(e) “ implementing officer ” means the highest officer of the implementing
agency in the District or any officer subordinate to him to whom any of the powers
or duties of the agency have been entrusted ;

(f) * Panchayat Samiti arer * includes.any “ C”’ Class municipal area ;

"(g) “ Panchayat Samiti Level Officer ” or * Samiti Officer ” means the person

« not below the rank of Tahsildar or Block Development Officer, appointed under
_section 10 by the State Government for the 1mplementatnon of the Scheme in the
‘area .of Panchayat Samiti ooncemed .

- 1F. »gr Statemsnt Oo_lacts and Reaspns, see Maharashtra Government Gazezte, 1977, Part V, Extra.,

p. 17
6th Jan my 1979, vids G, N, P. D, ’No EGS 1077,’81IBMP 5, dnted 25th January 1979,
. *This indicates. the date of commengement of o o :
tMaohamhtra Ordmnnoe No. XV of 1980 wasmpaabdby Mah. 24 of 1980, 5. 5. - *

’.
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() “ produc ive works means any works which, in the opinion of the State
Government, will directly or indirectiy contribute to the incrense of production,
or the absence pf which will inhibit the increase of production ;

(#) “ prescribed * means prescribed by rules made wnder this Act ;
(j) ¥ rural areas ” means all the areas of the State of Maharashtra, except those /

for which a Mpnicipal Corporation or Cantonfent Board was established or S
constituted v.nder any law for the time being in force, or those which were classified *

as ‘A’ or ‘B! Class municipal areas under the Maharashtre Municipalities Mah. -
Act, 1963, on the date of passing of this Act : and any area, which after the passing XL

of this Act comes to be included within the limits of a Municipal Corporation f965
or Cantonment |Board or an ‘A’ or B’ Class Municipal Council shall cease to )
be a rural area, from the date of such inclusion ; '

(k) * Scheme” means the Employment Guarantee Scheme prepared _and.
published under section 7 and for the time being in force. :

Guarantec 3. Every adult person in the rural areas in Maharashtra shall have a right to work, ,
ofemploy- that is, a right to get guaranteed employment for doing unskilled manual work and ’
T dur to reccive wages therefor weekly or in any case not later than a fortnight, in accord- :
persons ance with the provisions of this Act and the Scheme made thereunder. :
inrural ) : .
arcas. Explanation.--A work shall be regarded as unskilled, if any adult person, without - :
. any special training, can normally be expected to do it and which is so classified in
the Scheme, ' .

State Council 4. (I) For the jpurposes of having a periodical review and supervision of the
p andits i hlementation of this Act, there shall be a Council to be called the Mzaharashtra,
Unetons. State Employment Guarantee Council. The State Government shall appoint the
Chairman and other members of the Council. The number of other members of

the Council shall not exceed twenty-six, of whom at least two members shall be '

appointed frém persons belonging to the Backward Classes. , ’

(2) The other function of the Council shall be to advise the State Government
on all matters concerning this Act and the Scheme and their implementation, -

(3) The Council|shall be competent to undertake an evehiation of the Scheme
_ and for this purpose collect or cause to be collected statistics pertaining to the rural -
~ economy of Maharashtra in general and the sogio-¢conomic condition of the rural
labour and the implementation of the Scheme in particular. It shall also be compe- -
tent for the Council to recommend to the State Government the appointment of .
one or more Study Groups for underteking a study of specific questionsand problems
connected with the implementation of this Act and the Scheme. ;

(#) The Council shall co-ordinate the working of the District Level Committees,

District and 5. (1) The State Government shall constitute a District Employment Guarantee
SaP%‘t‘iChLZ{ag‘Committee in every District and a Panchayat Samiti Employment Guarantece
Committees Committee in every Panchayat Samiti area. On every District Level Committee, *
and their and Panchayat Samiti Level Committee, at least two members shall be appqjnted,
functions. from persons belonging to the Backward Classes and two members shall be either
from persons who. have been employed on the works of the Scheme or from any
registered union of the agricultural Iabourers. The Chairman of everysuch Committee *
" shall be appointed from the non-official members thereof. -
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- or the State Government on the syggestions made by the Committees.
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(2) These Committees shall, within their respective jurisdictions, supervise and K
review the implementation of the Scheme, from time to time, and shall suggest to the
State Government and the Council such steps as in their opinion are necessary for
a mote effective implementation of this Act. The Collector and the Samiti Officers -
concerned shall, from time to time, report to the Committees the action taken by them

(3) Every District Level Committee shall co-ordinate the working of the Panchayat
Samiti Committees in .the District.

6. The Collector of the District shall be responsible for the implementation of the %m&e
Schere in the District and for this purpose all other officers of the State Government ¢ %) e
the Zilla Parishad and other local authorities or bodies functioning in the District mentation of =
and having for their jurisdiction an area not bigger than the District shall be Schomes in

responsible to the Collector. - each Digtrict,

116A. (/) The Commissioner of the Division or any officer or officers not Sg;‘;r“!;s‘ '
below the rank of Assistant Commissioner designated by him in this behalf, shall be DOWers to
competent to supervise and review the implementation of the Scheme in the superviss
Division. The Commissioner shall be competent to issue directions to the Collectors, implementa-

other officers (including Divisional level officers), local authorities and other tionof

bodies regarding implementation of the Scheme, and it shall be incumbent on all of E:Eﬁme n
them to carry out such directions. ‘ . Division. .

(2) For the purpose of implementation of the Scheme, the Collectors, other
officers, local authorities and other bodies in the Division, shall be responsible and
subordinate te the Commissioner to such extent and in such manner as the State
Government may direct.] . ,

¥

4. (1) For the purpose of giving effect to the employment guarantee mentioned ;’;‘c’l‘”‘“g{i‘}"
in section 3, the State Government shall prepare a Scheme for providing employment caﬁo‘fl“of
to all adult persons residing in the rural areas, who volunteer to do unskilled manual Scheme

¥

work, subject to the conditions [aid down by or under this Act or in the Scheme. ]

(2) The 'Scheﬁle_ shall have the following essential features :— ,
(i) Only prod’ucti‘fe works shall be taken up under the Scheme :

3[Provided that, if, in the opinion of the State Government, it is necessary - -
to provide employment in any area on any work to meet the conditions created
by natural calamities like heavy rain$, floods, earthquakes, droughts, scarcity or
cyclones, the State Government may permit such works being taken up under the °
Scheme for such temporary period as the State Government may, from time to
time, decide.] : '

- (if) The works taken up under the Scheme shall be in the rural areas ; it shall
however, be lawful for the State Government to direct that certain categories of
~ works may be taken up in areas other than rural areas.

(iii) Every Collector shall be asked to prepare blue prints of the works to be
‘taken up under the Scheme in the District, Such blue prints shall bzaprepared
by him as a part of the District plan, but be based on the Panchayat Samiti area
development plans prepared with.a view to give employment guarantee to all
adult persons for unskilled manual work and to make use of natural resources,
actual or potential, which are readily available in the respective Panchayat Samiti
areas.. The Collector shall place the blue prints for approval before the District

1 Saction 6A was inssrted by Mah. 24 of 1980, 5. 2.

# Proviso was added, bid,, s. 3(a).
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hich shall give its approval »aftei*ié‘.kih"g& into considerstion the
cyat Sumiti- Level “Commtittee, o

. -(iv) In order to anticipate thé demand for-menual work, & manpower budget
for the District shall be prepared, so that it may be ‘pessible to plan the works
“to be taken up und¢r the Scheme, taking intoaccoust the special distribution of
unemployment over, the District. _ Lol '

: b :
. (v) The Scheme mgy also provide, as far as péssi:b;&;‘fdrthetrainmg and upgrada-
“tion of the skills of the unskilled labour. S o

(vi) The wages shall be directly linked w;ththequalﬁyand quantity of work.

(vii) The wages shell be paid according to the schedule of rates, which shall be
fixed by the State Government for different t ypes.of works; from time to time,  The
schedule of rites shall be so fixed that-a person worki g diligently for 7 hours a day
would normally get 2 totil wage equzl to the mimimum wege for agricultural
labourer for the lowast zone fixed by the State Goverfiment, from time to time.

HIn areas, which are affected by natural calamities like heavy rains, floods,
earthquakes, droughts, scarcity or cyclones, wages mey be paid on such works,

ot such daily rates «nd for such temporary pericd, asithe State Government may
direct.] ' ' : IR .

(viii) It shall be open for the Szmiti Officer to direct &ny person Who volunteers

for employment under the Scheme to do work of any type permissible under the
. . - Scheme. : : ) ‘

. (ix) All works taken up under the Scheme shail ‘be-‘executed departmentally
“and not through any contractor : = . e :

Provided that, skilled items of works such as gorge filling where it is absolutely
necessary, and waste-weir component of work of percolation 2nd minor irrigation
tanks, may be exccuted on the basis of  piece rute sys'tcm, but the wages payzble
to unskilled labo:r shall be in accordance with the tasks prescribed u:nder the
Scheme. L _ ' L o

(x) When works are taken up vader the Scheme ofi private lands; which will
directly benefit the holders of the lands, then, notwithstanding the fact thet.under
the provisions of any other law, or any execv.tive orders; for the time being in force
such holders are entiiled to a subsidy in respect of such wotks, %[z subsidy under -
the Scheme, at such rates 2s may be prescribed, shall be finznced from the Employ-
ment Guarantee Fund.] - '

(xf) The work taken up under the Scheme shzli be so iorganised by the Collector
that the normal agricl.ltural operations in the. District: are not edversely affected
and that a balance is maintained between the principle of gueranteed work with
minimum wage on the one side and the requirements: of labour for zgricultural
operations, as well as| the requirements of labour for ithe implementation of the
regular plan and non-plan works of the Stzte Government on the ‘ether side,

(xii) The State Government shail provide i'rf-_tﬁ_ei Schéme for & periodical inSpec;
tion of the works take

, IL.evel Commiittee,
views of the Panc

u.p under the Scheme to ensure proper qulity of the works
as well s to ensure thet the total wages paid for the completion of 2ny work are
commensurate with the quality and quantity of the work done... - S
~ (xiii) The State Government shzll provide in the Scheme for the 2ppointment of
&t Audit Squad to conduct & periodical 2udit of the qtpend.iture incutred under .
the Scheme. ' ' N

L 'l:l;.ls p)man wasrz:d_déd:t‘i:id., s. 3(.5). S Lo [ e e
¢ This was s thstituted fur the ortion beginning with % omniy that mich subsidy * and ending with
* Emyloyment Gu:r.ranlcg Fund > by Mah. 24 of 1980. 5. 3(c). Lo . . :




- hospitalisation including s .
“he i3 undergoing treatment-{n the hosp
‘the rate of half of the mitimum' mgfes
~of such person, an ex-gratia. pa¥
to his Jegal heirs in the manner Jaid

- mocordance with the Scheme, lmr tls;mm
'.ﬁve thousand Tupees.

~ _ fiarity provide all’kind5 of tools axid inipls
- work and where tools-and .implements:

 possible, be provided within a radivs-é

- a summary thereof s}
circulation in each ‘B

(xiv) Teany persam!?t Hjury i
by accident arising ‘out'ofand:-in'the
{ree of charge, to such-miEdical trea
‘where hospitalisation iS necessary, the
acconmod

amployed vhder the Scheme -
isemptoyment, he shall be entitled,
admissible under the Scheme, 2nd
v Government shaill arrange for such
gtment znd diet. During the period
e shall be entitled to daily wages at
4o m.clause (vii). In case of death
t ipees five thousand shall be made
swn it Scheme. I case of disablement,
such person shill be entitled to.sucheugr ent as may be determined in

such payiment shall not exceed

(x¥) Subject to the Tales made’ the-State Government shall ordi-

zm&gvm powder required for 2ny
s0 provided and are.brought by
the persm concerned he shall be paid sy thire- charges as may be presoribed. ©
(xw) The State Govemment shn,ll asfaras -pchnh}e und.ertake comprehensive
land development progmw oAt shasis. * Such works shali, as far as
: kilometres from the village of the

workers engaged on sich works.

~43) The Scheme sha!l prov:de far the mgmr tion of the names and addresses of
persons who volunteer to. work under the Schéme. = Such registration shzll be done -
at the headquarters-of the' Gram Sevak or the ‘Talathi, as the State Government may
specify, within whose jl.nsdictwn Ihe village where the person resides is situated.

“@ The Scheme: so-prepared shgll be published in ‘the -Official Gazette, znd
also be-published in sich local newspapers, having wide
ct, as the"ﬁlatéf Government may. determine.
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(5) Until - the Scheme is prepared and published under this scction, the
Employment Guarantee Scheme of the State Government in operation immediately
before the date of commencement of this Act shall be deemed to be the Scheme
made and published under this Act.

8. (I) Every adult peréon who—
(f) is residing in any rural area; -
(ii) is willing to do any unskilled manual work;

~ may get his name and address registered with an authority or officer specified by the

State Government in this behalf (hereinafter referred to as * the registering authority ™)
who shall register the name and address of such person, after making such enquiry
as it deems fit. The registration shall be for such period as may be laid down in the
Scheme ‘and may be renewed, from time to time. The registering authority, if
satisfied that any person has got himsclf registered by making a false declaration of
hi$ age, may, after giving reasonable opportunity to the person concerned of being
heard, delete his name from the register. : .

(2) Every registered person shall be entitled to be provided with emplbyment in
accordance with the Scheme for-the time being in force. :

(3) It shall be the duty of the State Government to provide employmeut in accor-

Conditions

“applicable -
for. guaran- .- -

teed employ- -
ment to adult
persons in
rural arcas.

dance-with the provisions of the Scheme to every such registered person, if a letter-

asking for such employment and stating therein the period for which employment
is required and the period for which such a person is willing to work continuously,
which shall not be less than one month, is received from such person by the Samiti
Officer or by the Gram Sevak or the Talathi, as may be specified by the State
Government, within whose jurisdiction the “village ‘where the person resides is

* situated. Such person,shall be provided with employment as far as possible on any

work within the area of the Panchayat Samiti where he resides, but in any case not
outside the District. : ‘

(4) If within 15 days of the receipt of the letter for employment under the Scheme
by the Samiti Officer or by the Gram' Sevak or the Talathi, as the case may be, the
State Government is unable to provide employment to such person under the Scheme,
in the manner mentioned in sub-section (3), the person shall be entitled to receive

from the Fmployment Guarantee Fund an unemployment allowance, at such rate.

as may be fixed by the State Government from time to time, but not less than Re. 1
per day. — ' . ‘

(5) The liability of the State Government to pay unemployment allowance under
sub-section (#) shall commence after the expiry of 15 days from the receipt of the
letter for employment by the Samiti Officer or by the Gram Sevak or the Talathi, as
the case may be, and shall cease immediately after the Samiti Officer, by a letter
sent to the person on the addréss mentioned in the register, directs him to report at
any work taken up under the Scheme. | - - :

(6) Notwithstanding anything contained in this Act, if the State Government is-

during any period unable, owing to cirqumstances beyond human control like rains,

, or other unusual natural calamities; tv provide employment under sub-section (3),

there shall be no liability on-the Siatc Government to pay the unemployment
sallowance under sub-section (4) during that period. : :

&
© (7) When it is not expedient for the State Government to provide employment

immediately on works sanctioned under the Scheme, notwithstanding anything to
the contrary contained in any other law for the time being in force, it shall be lawful

_for the Collector to issne directives to the Village Panchayats to take up such works
Bom. as are prescribed, from the Village Employment Fund censtituted under the Bombay
M Village Panchayats Act, 1958, for such duration as he may direct. If a person from. -

f whom 4 letter has been received under sib-section (3) is provided with employment

on such works, he shall be deemed to have been provided with employment under
thal sub-section, S e
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(8) The unemployment al}owance to. be paid to an unemployed person under
sub-section (4) shall be sanctioned and paid by an authority empowered by the State -
Government in this behalf and for this purpose the State Government may prescribe .
such procedure as it deems fit. = s e o
' I

ment allowance under sub-section

~(9) No person shall be entitled to any 4 ‘
(4), if he— ’ p ., -
{{y does not acgept employment provided to hinj.under sub-section. (3);-
(i) does not regort for work within 7 days of b g asked (o 6 so; _
.= (it} continuously remains absent from. work; without the . petimission of the -
A implementing offider, for a period of more than ode/week; or remains absent for
. a total period -of more than cne week in any monti o

(10) ‘Apy person, {who is provided with: employment.ynsder subisection (3).and o
- does not accept the same or who loses his entitlement to.t ﬁnemplo?i&'leht'a]lowance .
under sub-section (9), shall stand debarred from claimingamemployment allowance et
for a period of thrdc menths, but dutifg this period of theee months, shall not be
debarred from getting employed on any wotks, . Suchd faults shall be reported by the

Samiti Officer to the|concerned registering authority.

- {11) Whenever any dispute arises between-any person who sends a letter for employ-

ment under sub-scction (3) and the Samiti Officer, it shall be referred by the Samiti R
Officer to such Authority as the State Government may prescribe.-ahd the decision

of such Authority shall be final. The aggrieved ‘person may aiso. refer the dispute

directly to the Authotity. The State Government may preseribe the procedure tobe

followed by such Aythority while deciding such disputes, as well as the functions

and the powers of the Authority. - ‘ Cen

g aanything centained in the foregoing sub-sgctions, where

{12y Notwithstand
there is no able bodigd adult member in a family, a minor member of such family,
who has completed his age of fifteen yeais, shall also be entitled to register his name-
and address under sub-section (1) and shail be paid wages according tb the qu‘ar’;tum
of his work ; o : : !

"Explarzatioh—.-—For the purposes of thia:sub-Secﬁo_x the expres,sioz:x ‘ member. in
a family ' means a hysbaad, wife; father, mother, brother or sister residing together.

(13) The registering authority specified under sub-section (I) shall’ prepare and: ‘ .;
maintain such register or registers and in such manner ndissue such identity cardsor

pass books as may be prescribed. - The registering authority shall send such list or

lists of the names and -addresses of persons registered with it and supply such other -

information to the Samiti Officer at such times and in such forms as may be prescribed,

P
Penalty for 9. Auny person S e ) ‘ : ' ,
dra'_wing ) o % ;o . ) . .
unemploy- (@) who has an employment but sends a letter asking for cmployment under

ment  qyh-scetion (3) of section 8 and - draws unemployment allowance under sub- .

““““’;“v’l‘g; section (4) of that section ;. or

"‘gl‘;‘e‘v’&ge’;f’ () who isin receipt of unemployment allowance under sub-section (4) of section , o
" 8and accepts employment elsewhere but does not bring this fact toi the notice of
' the Samiti Officer apd continues to. draw uncmployment allowance under that
sub-section, R ‘ g L
shall, on conviction, be punished with simple imprisosiment for a terfn which may.
. oxtend o one manth prwith fine which may extend 1o five hundred fipees or with
* hath. : - s ‘

|
i
i
I

|
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10. (1) For every Panchnyat Smmtl aren, the State Governinent shall appoint Snmm
& Panchryat Samiti Level Officer, to bé called the Samiti Officer, for the implemente- o S
. tion of the Scheme in the Panchayst Samiti aren éoncerned. : functions.

(2) The Samiti Officer shall, from time totime, obtzin from the registering authority
& list containing the names and addresses of persons registered with it.

(3) The works to be taken up under the Scheme stinll be sanctioned by the State
Government or the Collector.or by sich other officer &5 the State Government may
specify for this purpose, subject to si.ch limits on the cosis of works as the State
Government mzy, by order, specify; The Samiti Officer shall, from time to time,

. obtain from the Collcctor 2 list-of works sanctioned within the District.

(#) On receipt of 2 letter for employment under sub-section (3) of section 8, the
Samiti Officer shall decide to' which sanctioned work in his Panchayat Samiti area the
=pplicznt may be directed, 2nd accordingly inform the applicant and also the officer
in charge of the execution of the work. If it is not possible for the Samiti Officer
" to direct the person to any work in his Panchayat Samiti arex, he mey, in consultation
* with the Collector, direct him to a work outsade the Panch?y‘.t Samiti area, but ' s
within the District. ' _ <

(5) The Collector and the other implementing ngencies in the District shall be ‘e
responsible for the funds placed at their disposal by the State Government.  They- .
shall mzintain the accounts of émgbynwnt and expenditure in such manner as may-
be presenbed .

.11, (1) Whenever any wxm-k ta.hm up under the Scheme is completed and it is Provision for
‘no longer possible to provide unskilled manual employment on such work, it shall be m‘!"hﬁ"m .
the duty of the implementing officer concerned to report this fact to the Collector wo,h -

- 38 well as to the Samiti Officer comcerned. It shall then be the duty of the Samiti

- Officer to direct the persons employed on such works to any other work already
-taken up under the Scheme or to-a work to be started under the Scheme with the
senction of the Collector or of the State Government, 2s the case may be. -

(2) If within four days of the receipt of intimation of the completion of theswork,
the Samiti Officer is wnxble to direct the workers employed -on such work to any -
other work-under the Scheme as mentjoned in sub-section (I), the State Govern-’
ment shall from the fifth day onwards pay to the person concerned. unemployment
allowance as per sub-section (4) of section 8.

(3) 1f any person who under sub-section (2) hzss been asked by the Samiti Officer
to report at any other work under the Scheme fils to do so within 7 days of being
directed by the Samiti Officer to do so, he shall stand debarred from claiming un-
e:tn.xploymﬂ;t allowance as if he has been disqualified under sub-sections (9) and (20)
o section v

‘State Govemments liability to pay unemployment allowance under
‘su ion (2) shall cease immediately after the Samiti Officer directs the person
og:nse:md to report at some othet works, either existing or'yet to be started, under .
« t heme.

. (J)Onthzdateofcommencementofth:sAetaFundtobecalledthem.m
Bmployment Guarantee Fund shall be deemed to be established. et of

‘Mak.  (2) Any amount standing to the credit of the Employment -Guarantee Fund Guarantoe

XVI established under the Maharashtra State Tax on Professions, Trades, Callings and Fund and its
922 Bmployments Act, 1975 read with the Maharashtra Tax Acts (Ameadment) Act, yiiisatiod
Mah, 1975, shall stand transferred to, and form part of, the Puad deemed to be established Scheme.
xvg under sab-sect:on (1) with effect from the dete of commanoement of this Act.. -

1975.
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(3) The following s

all form part of, or be paid into,f the Fund, namely :—..

() the amounts transferred fo the Fund 1:nder sectioh 30 of the Maharashira

State Tax on Profes
section 4 of the Ma
of the matching ¢
the said Acts ;

ions, Trades, Callings and Employments Act, 1975 and under
arashfrn Tax Acts (Amendment) Act,, | 9735, and the nmounts

ntribl-;tions_made by the State Government as Inid down in

(b) any contributions or grants made by the State Government, the Central
Government or any local avthority ; - : : ‘ :

(¢} any sums rece
or not..

ived from other bodies or individuals, whether incbrporated

[1978 : Mah. XX

Mah,
XVl
of
1975,
Mah,
Xvir
of .
1975.

(4) Any amount transfersed or credited to the Fund shall be churged on the

Consolidr‘.pcd Fund of]
(5) The amount sta

the State. ‘

nding to the credit of the Fund shall be expended in such

m2nner and subject to stch conditions as may be prescribed for the purpose of

(6) Temporary dive
schemes or -plan sch

/ implementing the Scheme.

rsions of funds for utilisation on other departmental
emes, which have for their objective, the generation of

employment or the creation of prodiictive Assets oz;both may be permitted- by the
State Government, subject to the Fund being reimbutsed by such amount in the
same or next financial year, - '

(7) The Fund sha
Government by an offi
sttbject tosuch general
from time to time.

13. «({) The enactin
amended in the mann
(2) All references in
to the Employment G
State of Maharashtra,
as the case may be, u

14. The State Gov

shall, in such circumst
in the notification, be

Il be held nnd =~dministered; on. behalf of the Stat’t.:

Cer not below the rank of & Secretary to the State Government,

or special directions as may be given by the Strte Government,

\ents speciﬁed. in the second column of the Schedule are heréby
er and to the cxtent specified inthe third column thereof.

any other law or in any instrumerits for the time being in force

shall be construed as references to the Scheme or the Fund,

nder this Act.

crnment may, by notification in the Official Gazette, direct
of powers. that the powers exerciss
: 1% . *

1ble by 'jt;except the powers to make the Scheme and the rules,
* : . * ’

ances and under such conditions, if any, as may be specified:

as may be.specified i

Government or any

rules made thereunder

parantee Scheme or Fund of the State Government or.in the -

exercisable also by such officer.0f officers subordinate to it

the notification.

. Protection 15, 'No suit, prosecution or other legal proceedings shall lie against the State

hority or officer or body or person for anything which is in

good faith, 8004 faith dong or intended to be dore in pursuance of this Act or the Scheme orthe

Actto have 16, The provisions of this Act or the Scheme, rules, wotifications or orders made
pwm&lbmg or issued thercunder shall have effect notwithstanding hnything inconsistent there-

. %% with contained in any |other law for the time being in iforce or in 2ny instrument
- baving effect by virtue| of such law. . : - ' R

1The words, brackets

section (6) of section 12, *

A

-figures * and the schome for édueatea unemloyed reﬁ‘m-.d to in sub-
doleted by Mah. 24 of 1980, 5. 4, ¥e G « .

r.
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- Govemment by notification in‘the Official Gazette.

17. (f) The powr.r to make rulaes under thxs Act shail be exercxsable by the State Pm;:;r tc;m‘
Ny ™

{2y Without prejudice to-any power (0 make rufes contamcd elsewherc in this Ax.t
the Staie Government ‘may make rulcs consnstent wnth this Act 10 carry out llw
purposes of this Act. ,

(3) All rules made under thrs Act shal! be subject to th: condmon of prevu}m .
pubhcanon. o A

(4) Every rule madc under thls Act shall be lald as 500D as may be after it is made, '

. before each'House of the State Legislature, while it is in session for a total period

of thxrty days, which may be. comprised in bne session o ift two OF More successive -
sessions, and if before the expiry of the session 1mmedmtely following the sessionor

. the successive sessions aforesaid, both Houses agree in making any modification in

the rule or both Houses agree that the rule should not be made, and notify such
decision in the O fficial Gazette, the rule shall from the date of publication of such
notification have effect only in such miodified form-or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without prejudice
to the validity of anythmg previously done under that rule.

THE SCHEDULE
{See section 13)

- Serial . Short title and. numher of R ) : Amendments
No. - enactment o o
2 T -3

1 The Bombay Sales Tax - In-section 15A-1, for the \_A-JDI_TdS “in the State of

Mah ’ Act, 1959 (Bom ‘LI of - Madharashtra,” the words and figures * under
XX of 1959) the Maharashira Employment Guarantee
1978, o Act, 1977, shall be substituted.
2 The Maharashtra Educa- In section 6A, for the words “in the State of
tion . and Employment Maharashira,” the words and figures *“ under
Mab. - Guarantee (Cess) Act, - the Maharashtra Employment. Guarantee
XX of 1962 (Mah. XXVIT of  Act, 1977,” shall be substxtutcd ‘
1978 T 1962). o
Mah. 3 The Maharashtra Increase In section 3, for the words “ of the State of
xl)é'i(s’f of Land Revenue and Maharashtra,” the words and figures *“ under
: e Special Assessment Act, -~ the Maharashtra Employment Guarantee Act,
© 1974 (Mah XX of 1974). . 1977, shall be substituted.
4 The Maharashtra State Tax In section 30,— - _
on, Professions, Trades, (a) in sub-section (I),—
Callings and . Employ- (/) the words “ On the commencement of
ments Act, 1975 (Mah this Act, there shall be established a Fund
. XV1 of 1975) _ to be called the Employment Guarantee
. ~ Fund,” shall be deleted ; -
(ii) for the words “ transferred to, that
Fund.” the words and figures' “ trans-
* _ - ferred. to, the Employment Guarintee
" Mah. Fund established under the Maharashtra
xl)g 7%f_ Employment Guarantee Act, 1977.”

shall be substituted ; - .

© J/438-~37
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The SCHEDULE—contd.
Serial Short title| and number of ' - Amendments
No. enattment
1 2 3

(b) in sub-sectlon (2), for the words, brackets
and figure *‘the Fund an amount equal
to the amount transferred to the Fund
under sub-section (I).” the following shall
be substituted, namely :—

*the Employment Guarantee Fund an
amount equal to the amount trans-
fe;red to:that Fund under sub-section
.5 _

(¢) sub-sections (3), (4), (5)’and (6) shall be
deleted ;

(d) for the marginal note, the following
marginal note shall be substituted,
namely :—

* Amount equal to net proceeds of tax and
matching contribution to be paid into

1977.”

5 The Maharashtra Tax Acts In section 4,—

(Amendment) Act, 1975 (@) in sub-section (), for the words and
(Mah, XVII of 1975),

figures “under section 30 of the Maha-
rashtra State Tax on Professions, Trades,
Callings and Employments Act, 1975. »
the words and figures “ under the Maha- m

shall be substituted ;
(b) sub-sections (3) and (4) shall be deleted.

the Fund established under the Maha- Mah.
rashtra Employment Guarantee Act, Xx of

Mah,
rashtra Employment Guarantee Act, 1977.” XXsof
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In pursuance of clause (3) of Article 348 of the Constitution of India, the following
translation in English of the Maharashtra Employment Guarantee (Amendment)
Act, 2006 (Mah. Act No. LI of 2006), is hereby published under the authority of
the Governor. .

By order' and in the ndme of the Governor of Maharashtra,

A. M. SHINDEKAR,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. LI OF 2006. _

(First published, aftéer having received the assent of the Gov.érnor, in
the “Maharashtra Gevernment Gazette”, on the 29th December 2006).

An Act further to amend the Maharashtra Employment
Guarantee Act, 1977.

WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take

Mah. jmmediate action further toc amend the Maharashtra Employment
XX of Guarantee Act, 1977, for the purposes hereinafter appearing; and,
1978 therefore, promulgated the Maharashtra Employment Guarantee

Ma}h{-mo"d-r {Amendment) Ordinance, 20086, on the 31st October 20086 ;
or .

2006. - , ’ <
AND WHEREAS it is expedient to replace the said Ordinance by an

Act of the State Legislature ; it is hereby enacted in the Fifty-seventh
- Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Employment Guarantee Short title
{Amendment) Act, 2006. and

commencement.
(gee)

I I—2RY [T : v19 R.00]
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2y It shall be deemed to have come into force on the 31% October
20086.

A]}\.en'dgneng 2. In section 2 of the Maharashtra Employment Guarantee Act,
of Rﬁ:ﬁmix 1977 (hereinafter referred to as “ the principal Act”),—

of 2978. (a) after élause {a), the following clauses shall be inserted,

namely:—

“(g-1} ¥ Central Act ™ means the National Rural Employment
Guarantee Act, 2005 ;

(a-2) “Central Council” means the Centrai Employment
Guarantee Council constituted under sub-section (I} of section 10
of the Central Act; ”

—(b) after clause {e¢), the following clause shall be inserted,
namely :— ..

“{e-1) “ minimum wage ” means the minimum wage fixed for
agricultural labourers for the relevant Zone by the State
Government under section 3 of the Minimum Wages Act, 1948;7;

(¢} after clause (k), the following clauses shall be added, namely :—

“(1)“ State Council ” means the Maharashtra State Employment
Guarantee Council constituted under section 4 ;

(sn) “ unskilled manual work ” means any physical work which
any adult person is capable of doing without any skiil or special
training ; .

(n) “ wage rate " means the wage rate referred to in section 7.”.

Amendment 8. In section 3 of the principal Act, the Explanation shall be
of section 3 deleted.
of Mah. XX
_of 1978.
Is‘fc“t’fg;"ﬁ g{ ‘4. After section 3 of the principal Act, the following section shall
Mah. XX of be inserted, namely :—
Emple YISI::;? “4.(I) For the purposes of regular monitoring and reviewing the
Guarantee  imMplementation of this Act, the State Government shall constitute
Council. 3 State Council to be known.as “ the Maharashtra State Employment
Guarantee Council ” with a Chairperson and such number of official
members as may be determined by it and not more than fifteen
non-official members nominated by the State Government frorh
Panchayat Raj institutions, organisations of workers and
'disadvantaged groups : ‘ .
Provided that, not less than one-third of the non-official members
nominated under this sub-section shall be women :
Provided further that, not less than one-third of the non-official
members shall be belonging to the Scheduled Castes, the Scheduled
Tribes, the Other Backward Classes and Minorities.

Mah.
1978

42 of
2005,

- 11 of

1948,
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(2) The terms and conditions subject to which the Chairperson
and members of the State Council may be appointed and the

. time, place and procedure of the meetings (including the

quorum at such meetings) of the State Cauncﬂ shall be such as
may be prescribed. .

(3) The duties and functions of the State Council shall
include, -

{i) advising the State Government on all matters concernmg
the Scheme and its implementation; determining and
preparing the list of the prefe1red works ;

(i1) reviewing the 111.onlmrmcr and redressal mechanisms,
from time to time, and lecornmcndmg improvements ;
promoting the widest possible disseminatien of information
about the Act and the Schemes made thereunder ;

(i), momtormg the implementation of this Act and the
Schemes ;

(iv) preparing the annual report to be laid before the State
Legislature by the State Government ;

(v) any other-duty or function as may be assigned to it by
the State Government.

(4) The State Council shall have the power to undertake an
evaluation of the Schemes and for that purpose to collect or
cause to be collected statistics pertaining to the rural economy
and the implementation of the Schemes

5. In section 7 of the principal Act, in sub-section (?) —

(¢} in clause (vii), after the words “ a total wage equal to the™
the words, brackets and figures “wage rate specified by the
Central Government under sub-section (2) of section 6 of the
Central Act, and if it is not so specified, equal to the” shall be
inserted’;

(b} in clause (xiv), for the words “an ex-gratia payment of
such amount ” the words “ an ex-grafia payment at the rate of
rupees fifty thousand or such higher amount” shall be
substituted.

6. In section 12 of the principal Act, in sub-section (3), after

clause (b), the following clause shall be inserted, namely :—

“(b-1) any sum received from the Central Government under
section 28 of the Central Act;”.

7. In section 13 of the principal Act, in sub-section {1, for the

words “the Schedule ” the word and letter “ Schedule 17 shall be
substituted.

8. After section 14 of the principal Act, the following section

shall be inserted, namely :—

“14A. Whoever contravenes the provisions of this Act, other
than section 9, shall, on conviction, be punished with a fine
which may extend to one thousand rupees.”.

jLE
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Penalties.
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9 After section 16 of the ‘principal Act, the followmg sectlons shall
be inserted, namely ' —

“16A. The State Government may, from time to time, by

notification in the Official Gazette, amend-the Schedule II or -

Schedule IT1, by adding or modifying or deleting any entry therein
and thereupon, the said Schedule shall be deemed to have been
amended accordingly. -

16B. Notwithstanding anything contained in section 1 or any
other provisions of this Act, on and from the date of commencement
of the Maharashtra. Employment Guarantee (Amendment) Act, 2006,
provisions of this Act shall apply to the areas specified in Schedule II,
subject to the following modifications, namely:—

(I) In section 2,— .
(A) after clausé (a), the following clauses shall bé 1nserted namely :—
“{a-al) “ applicant ” means the head of a household or any of its

- other adult member who has applied for employment under the

Scheme ;

(a-a2) “ Block ” means a community development area within a
district comprising a group of Gram Panchayats;”; '

(B) after clause (a-2), the following clause shall be inserted, namely :—
"({a-3) “District Programme Co-ordinator™ means an officer

designated as such under sub-section (I). of sectmn 6- lA for,

implementation of the Scheme in a district;”;

" (C) in clause (d), for the words “any other local authority ” the
words “ Panchayat Samiti, Gram Panchayat or any other local
authority or Non-Governmental Organisation authorised by the State
Government ” shall be substituted ;

(D) after clause (e), the following clause shall be inserted, namely :(—

“ (e-1a) “household ” means the members of a family related to
" each other by blood, marriage or adoption and normally residing
~ together and sharing meals or holding a common ration card ;”;

(E) after clause (g), the following clause shall be -inserted,
namely :— : ,

“(g-1) “ preferred work ” means any work which is taken up for
implementation on a priority basis under a Scheme ;”;
(F) after clause (i), the following clauses shall be inserted, namely :—

“{i-a) “ Programme Officer ” means an officer appointed under
section 10-for implementing the Scheme; .

“(i-b) “ project ” means any work taken up under a Scheme for the
purpose of providing employment to the applicants ;”

Mah. LI
2006.
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(IN In section 5, in sub-section {2), for the words “Samiti Officers”
the words “Programme OGfficers™ shall be substituted. -

(IIT) For -section 6, the following sections shall be substituted,
namely :—.

“6. (1) The Zilla Parishad at the district level, the Panchayat Principal

Samiti at the Block level and the Gram Panchayat at the village ?‘;lrth"m.i"s

level shall be the principal authorities for planning and planning

v . . d .
implementation of the Schemes made under this Act. - iargplement—
(2) The functions of the Zilla Parishad shall be,— g‘?ﬁg n‘l’gs

(a) to finalise and approve blockwise shelf of projects tto'be'
taken up under a programme under the Scheme;

(b) to supervise and monitor the projects taken up at the
Block level and district level ; and

(¢} to carry out such other functions as may be assigned to it
by the State Council, from time to time.

(3) The functions of the Panchayat Samiti shall be,— -

{a) to approve the Block level plan for forwarding it to the
Zilla Parishad for final approval;

(b) to supervise and monitor the projects taken up at the
Gram Panchayat and Block level ; and

{¢) to carry out such other functions as may be assigned to it
by the State Council, from time to time.

{4) The District Programme Co-ordinator shall ass1st the Zalla
Parishad in discharging its functions under this Act and any
Scheme made thereunder.

6-1A. (7} The Collector of the district or any other district level Bistrict
officer of appropriate rank as the State Government may decide gg‘_’g:gin;:}e
shall be designated as the District Programme Co-ordinator for the tor.

implementation of the Scheme in the district. _

{2) The District Programme Co-ordinator shall be responsible for .
the implementation of the Scheme in the distriet in accordance
with the provisions of this Act and the rules made thereunder.

{3) The functions of the District Programme Co-ordinator
shall be,—

" {a) to assist the Zilla Parishad in discharging its functions
under this Act and any Scheme made thereunder;

{b) to consolidate the plans prepared by the Blocks and project
propasals received from other implementing agencies for inclusion
in the shelf of projects to be approved by the Zilla Parishad;

{c) to accord necessary sanction and administrative clearance,
wherever necessary ;

(d} to co-ordinate with the Programme Ofﬁcers functioning
within his jurisdiction and the implementing agencies to ensure

HIT 33—’y
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that the applicants are provided employment as per their
entitlements under this Act; '

(e) to review, monitor and supervise the performance of the
Programme Officers;

D to coﬁduct periodic inspection of the works in progréss ; and
() to redress the grievances of the applicants.

(4) The State Government shall delegate such administrative
and financial powers to the District Programme Co-ordinator as
may be required to enable him to carry out his functions under this
Act.

{(5) The Programme Officer and all other officers of the State
Government having for their jurisdiction an area not bigger than
the district and local authorities and bodies functioning within the
district shall be responsible to assist the District Programme
Co-ordinator in carrying out his functions under this Act and the
Schemes made thereunder.

{6} The District Programme Co-ordinator shall prepare in the
month . of December every year a labour budget for the. next
_ financial year containing the details of anticipated demand for
unskilled manual work in the district and the plan for engagement
of labourers in the works covered under the Scheme and submit it
to the Zilla Parishad. -~

Reﬁll{:.llsib; 6-1B. (1) The Gram Panchayat shall be responsible for
“é?.i::l identification of the projects in its area to be taken up under a

Panchayat. Scheme as per the recommendations of the Gram Sabha for
executing and supervising such works.

(2) A'Gram Panchayat may take up any project under a Scheme
within the area of the Gram Panchayat as may be sanctioned by the
Programme Officer.

{3) Every Gram Panchayat shall, after considering the-
recommendations of the Gram Sabha, prepare a development plan
and maintain a shelf of possible works to be taken up under the
Scheme as and when demand for work arises.

(4) The Gram Panchayat shall forward its proposals for the
‘development projects including the order of priority between different
works to the Programme Officer for-scrutiny and preliminary
approval prior to the commencement of the year in which it is
proposed to be executed. ‘

(5) The Programme Officer shall allot not less than fifty per cent.

of the works in terms of its cost under a Scheme to be implemented
through the Gram Panchayat,
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(6) The Programme Officer shall supply each Gram Panchayal
with,— .
{a) the muster rolis for the works sanctioned to be executed
by it; and :
(b) a list of employment cpportunities available elqewhere to
-the residents of the Gram Punchayat.

(7) The Gram Panchayat shall allocate employment opportunities
among the applicants and ask them to report for work.

(8) The works taken up by a Gram Panchayat under a Scheme
shall meet the required technical standards and measurements.

6-1C. (1} The Gram Sabha shall monitor the execution of works
within the area of the Gram Punchayat.

(2) The Gram Sabha shall conduct regular social audits of all the
projects under the Scheme taken up within the area of the Gram
Panchayat.

(3) The Gram Panchayat shall make available all relevant
documents including the muster rolls, bills, vouchers, measurement
bocks, copies of sanction orders and other connef:ted books of
accounts and papers to the Gram Sabha for the purpose of
conducting the secial audit.”. )

(IV} In section 7,—
(1) in sub-section (2)— _ )
{a) for clause (f}, the following shall be substituted, namely :—
" (£} The focus of the Scheme shall be on the fo]lowmg works
in their order of priority :—
(a) water conservation and water harvesting;

“(b) drought proofing (inclading afforestatlon and tree
plantation) ;

{c) irrigation canals including micro and minor n‘rigatmn
works ; .

{d) provision of irrigation facility to.land owned by
households belonging to the Scheduled Castes and the
Scheduled Tribes or to land of beneficiaries of land reforms
or that of the beneficiaries under the Indira Awas Yojana of
the Government of India ;

{e) renovation of traditional water bedies including
desilting of tanks;

(/) land development ;

T 376—2%%
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(g) flood control and protection works including drainage
in water logged areas ;

- (h) rural connectivity to pm\'ride all-weather access; and

(i) any other work which may be notified by the State
. Government.”,

(b) after clause (vii), the following clause shall be inserted,

namely —

“(vii-a) Under no circumstances shall the labourers be paid
less than wage rate.”

-

{c) in clause (viii), for the words © Sam1t1 Officer ” the words
“ Programme Officer ” shall be substituted ;

(d) after clause (viii), the following clause shall be inserted,
namely :—

“(viii-a) As far as practicable, a task funded under the
Scheme shall be performed by using manual labour and not by
machines.”

(H after clause (x), the following clause shall be mserted
namely —

 “{z-a) The Scheme shall be subject to appropriate

arrangements as may be laid down by the State Government -

under the rules issued by it for the proper maintenance of the
public assets created under the Scheme.”;

(g) after clause (xi}, the following clause shall be inserted,
namely (—

“(xi-a) The cost of material component of projects including
the wages of the skilled and semi-skilled workers taken up
under the Scheme shall not exceed forty. per cent. of the total
project costs.”

(h) after clause (xiit), the followmg clauses shall be inserted,
namely \—

“(xiti-a} Every Scheme shall contain adequate provisions

for ensuring transparency and accountability at all levels of
implementation.

(xiii-b) The District Programme Co-ordinator, the

Programme Officer and the Gram Panchayat implementing
the Scheme shall prepare annually a report containing the
facts and figures and achievements relating to the
implementation of the Scheme within his or-its jurisdiction
and a copy of the same shall be made available to the public
on dernand and on payment of such fee as may be specified in
the Scheme.

1]
[wmr ams



%

T armal HERTEE TTEA TR, AR, SR 1], RooR/UiW ¢, YEE wjwe

(xiii-cy All accounts and records relating to the Scheme shall
be made available for public scrutiny and any person desirous
of obtaining a copy of relevant extracts therefrom may be

provided such copies or extracts on demand and after paying

such fee as may be specified in the Scheme.

(xifi-d) A copy of the muster rolls of each Scheme or project
under a Scheme shall be made available in the offices of the
Gram Panchayat and the Programme Officer for inspection by
any person intelested after paying such fee as may be specified
in the Scheme.”

{2) in sub-section (3) the words or the Talathi, as the State
Government may specify ” shall be deleted.

{V) In section 8,—

(1) for sub-sections (1), {2) and (3), the following sub-sections
shall be substituted, namely :(—

“{1) {a) The adult members of every household who —
{i) reside in any rural areas; and
(i} are willing to do unskilled manual work,

may submit their names, age and the address of the household
to the Gram Panchayat at the village level, in the jurisdiction
of which they reside for registration of their household for
issuance of a job card.

(b) It shall be the duty of the Grem Panchayat to register the
household, after making such enquiry as it deems fit and issue
a job card containing such details of adult members of the
household affixing their photographs, as may be specified by the
State Government in the Scheme.

(¢) The registration made under this sub-section shall be for
such period as may be laid down in the Scheme, but in any case
not less than five years, and may be renewed from time to time.

(d) If the Gram Panchayat is satisfied at any time that 2
person has registered with it by furnishing false information, it
may direct the Programnme Officer to. direct his name to be
struck off from the register and direct the applicant to return the
job card:

Provided that, no such action under this paragraph shall be
directed unless the applicant has been given an opportunity of being
heard in the presence of two independent persons.

(2) (a) Every adult member of a registered household whose
name appears in the job card shall be entitled to apply for unskilled
manual work under the Scheme,

- (b) All registered persons belonging to a household shall be
- entitled to employment in accordance with the Scheme made under
the provisions of this Act, for as many days as each apphcant may
request.

i
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(3) (e} The Programme Cfficer shall ensure that every applicant
referred to in sub-section (2) shall be provided unskilled manual
work in accordance with the provisions of the Scheme within fifteen
days of receipt of an application or fremn the date he seeks work in
case of advance application, whichever is later:

Provided that, priority shall be given to women in such a way
that at least one-third of the beneficiaries shall be women who have
registered and requested for work under this Act.

(b} Application for work must be for at least fourteen days of
continuous work.

(c) Application for work may be submitted in writing to the Gram
Panchayat or to the Programme Officer, as may be specified in the
Scheme.

(d) As far as possible, employment shall be provided within a

radius of five kilometers of the village where the applicant resides

at the time of applying.";
(4) in sub-section (4),— _
(i} for the words “ the Samiti Officer or by the Gram Sevak or the

Tatathi” the words “the Programme Officer, or by the Gram
Panchayat ™ shall be substituted ;

(iz) for the words “at such rate as may be fixed by the State
Government; fram time to time, but not less than Re. 1 per day”
the words “at such rate as may be specified by the State
Government, by notification, in consultation with the State Council 7
shall be substituted ;

(5} in sub-section (5),;- :
(¢) for the words “ the Samiti Officer or by the Gram Sevak or

the Talathi, as the case may be,” the words “the Programme
Officer” shall be substituted ; :

(i1) for the words “ Samiti Officer” the words “ Programme
Officer ” shall be substituted;

{6) in sub-sections (10} and (11), for the words “Samiti Officer”,
wherever they occur, the words “Programme Officer” shall be
substituted ;

(7) in sub-section (I13),—

(i) for the words 1dent1ty cards ” the words “ job cards ” shall
be substituted;

(if) for the words “ Samiti Officer” the words “ Programme
Officer” shall be substituted;

(8) after sub-section (13), the following sub-section shall be
added, namely :—

“(14) The persons employed under any Scheme made under
this Act shall be entitled to such additional facilities not less than
the minimum facilities mentioned in the Schedule IT1.".

(V) In section g, for the words “Samiti Off' icer” the words

“ Programme Officer ” shall be substituted.

-
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{VIFy For section 10, the following section shall be substituted,

namely . —

“10. (1) At every Panchayat Samiti level, the State Government
shall appoint an Ofiicer who is not below the rank of Block
Development Officer, possessing such qualifications and experience
as may be determined by it, as a Programme Cfiicer.

(2) The Programme Officer shail assist the Panchayat Samiti in

- discharging its functions under this Act and any Scheme made

thereunder.

(3} The Programme Officer shall be responsible for nmtchlng the
demand for employment with the emploeyment opportunities arising
from projects in the area under his jurisdiction.

{4) The Programme Cfficer shall prepare a plan for the Block
under his jurisdiction by consolidating the project proposals prepared
by the Gram Panchayats and the proposals received from Panchaeyat
Samiti.

(5) The functions of the Programme Officer shall include—

{a) monitoring of projects taken up by the Gram Panchayats.

and other implementing agencies within the Block;

(6) s'anctioning and ensuring payment of unemployment
allowance to the eligible households ;

(c) ensuring prompt and fair payment of wages to ali labourers
employed under a programme of the Scheme within the Block)

(d) ensuring that regular social audits of all works within the
Jjurisdiction of the Gram Pancheyat are carried out by the Gram
Sabha and that prompt action 15 taken on the objections raised
in the social audit ;

(e) dealing promptly with all complaints that may arise in
connection with the implementation of the Scheme within the
Block ; and

() any other work as may be assigned to him by the District
Programme Co-ordinator or the State Government.

(6) The Programme Officer shall function under the direction,
conirol and superintendence of the District Programme Co-ordinator.

(7) The State Government may, by order, direct that all or any
of the functions of a Programme Officer shall be discharged by the
Gram Panchayat.”.

(VIID) In section 11, for the words “Samiti Officer”, wherever they

occur, the words “Programme Officer” shall be substituted.

(IX) After section 12, the following sections shall be inserted,’
namely :—

“12A. The State Government shall make avaﬂable to the Dlstnct
Programme Co-ordinator and the Programme Officers the necessary
staff and technical support as may be necessary for the effectwe
implementation of the Scheme.

12B. The State Government shall, by r\ules, determine appropriate
grievance redressal mechanisms at the Block level and the district
level for dealing with any complaint by any person in respect of
implementation of the Scheme and lay down the procedure for
disposal of such complaints.
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Transparency 12C. {1) The District Programme Co-ordinator and all
and  jmplementing agencies in the district shall be responsible for the
accountability. e o . d hei
proper utilization and management of the funds placed at their
disposal for the purpose of implementing a Scheme.

(2) The State Government may prescribe the manner of
maintaining proper books and accounts of employment of labourers
and the expenditure incurred in connection with the implementation
of the provisions of this Act and the Schemes made thereunder.

(3) The State Government may, by rules, determine the

- arrangements to be made for the proper execution of Schemes.and
programmes under the Schemes and to ensure transparency and
accountability at all levels in the implementation of the Schemes.

(4) All payments of wages in cash and unemployment allowances
shall be made directly to the person concerned and in the presence _
of independent persons of the community on pre-announced dates. .

(5) If any dispute or complaint arises concerning the
implementation of a Scheme by the Gram Panchayat, the maiter
shall be referred to the Programme Officer.

(6) The Programme Officer shall enter every complaint in a
complaint register maintained by him and shall dispose of the
disputes and complaints within seven days of its receipt and in case °
it relates to a matter to be resolved by any other authority, it shall -
be forwarded to such authority under intimation to the complainant.

Audit of +120. (1) The State Government may, in consultation with the

accounts.  Comptroller and Auditor General of India, prescribe appropriate
arrangements for audits of the accounts of the Schemes at all
levels.

(2) The accounts of the Scheme shall be maintained in such form

and in such manner as may be prescribed by the State Governinent. ”.

Al’}lgnglgefl’t 10. In the Schedule appended to the princi/pal Act, for the heading
S Mah xx THE SCHEDULE” the heading “SCHEDULE I” shall be substituted. . :
of 1978. *
S‘Aﬁle(iiitilon ?lf 11. After the Schedule I to the principal Act, the following Schedules ‘ )
e i1, Shall be added, namely :—

Mah. XX of
1978. “SCHEDULE II

[See sections 16A and 16B] '

-

Serial No. Area

Dhule Revenue District.
Nandurbar Revenue District.
Ahmednagar Revenue District.
Aurangabad Revenue District.
Nanded Revenue -District.
Hingoli Revenue District.
Yavatmal Revenue District.
Amravati Revenue Distriet.
Bhandara Revenue District.
10 Chandrapur Revenue District.
11 Gondia Revenue District.

12 Gadchiroli Revenue Distriet.

6 00 ~3 G O A L0 B
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SCHEDULE 11
[See sections 164 and 16B (V) (8)]

CONDITIONS FOR GUARANTEED RURAL EMPLOYMENT
UNDER A SCHEME AND MINIMUM ENTITLEMENTS
OF LABOURERS.

(1) Subject to the aggregate entitlement of the household, there
shall be no limit on the number of days of employment for which a
person may apply, or on the number of days of employment actually
provided to him.

{2) The Gram Panchayat or Programme Officer, as the case may be,
shall be bound to accept valid apphcatlons and to issue a dated receipt
to the applicant.

(3) Applicants who are provided with work shall be so intimated in
writing, by means of a letter sent to them at the address given in the
job card and the public notice displayed at the office of the Gram
Panchayat.

{4) A new work under the Scheme shall be commenced only if—
(¢) at least fifty labourers become available for such work; and
(b) the labourers cannet be absorbed in the on going works:

Provided that, this condition shall not be applicable for new works,

as determined by the State Government, in hilly areas and in rEspect'

of afforestation. .

(5) In case the employment is provided outside the radius of five
kilometers, it must be provided within the Block, and the 1?_11)01.[1‘01’5
shall be paid ten per cent. of the wage rate as extra wages to meet
additional transportation and living expenses.

(6) In all cases where unemployment allowance is paid, or due to
be paid, the Programme Officer shall inform the Bistrict Programme
Co-ordinator in writing the reasons why it was not possible for him to
provide employment or cause to provide employment to the applicants.

(7) The District Programme Co-ordinator shall, in his Annual
Report to the State Council, explain as to why employment could not
be provided in cases where payment of unemployment allowance is
involved.

(8} Provision shall be made in the Scheme for advance applications,
that is, applications which may be submitted in advance of the date
from which employment is sought.

(9) Provision shall be made in the Scheme for submission of
multiple applications by the same person provided that the corresponding
periods for which employment is sought do not overlap.

{10) The Gram Panchayat shall send the list of names and addresses

- of the persons registered with it and supply such other information to

the concerned Programme Officer at such period and in such form as
may bhe specified in the Scheme.

"
~ {11) A list of persons who are provided with the work shall be
displayed on the notice board of the Gram Panchayat and at the office
of the Programme Officer and at such other places as the Programme

]33
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] .
Officer may deem necessary and the list shall be open for inspection
by the State Government and any person intercsted.

{12) The facility of safe drinking water, shed for children and period
of rest, first-aid box with adcquate material for emergency treatment
for minor injuries and other health hazards connected with the work
bemng performed shali be provided at the works site.

{13) In case the payment of wages is not made within the period
specified under the Scheme, the labourers shall-be entitled to receive
payment of compensation as per the pr0v1s:ons of the Payment of
Wages Act, 1936,

{14} The wages under a Scheme may be paid either whollv in cash

“or in cash and kind provided that at least one fourth of the wages dhail

be paid in cash only.

{15) The State Government may prescnbe that a portlon of the

wages in cash may be paid to the labourers ona dally basis during the
period of employment.

(16) In case of every employment under the ‘Scheme, there shall be
no discrimination solely on the ground of gender and the provisions
of the Equal Remuneration Act, 1976. shall be complied with.”.

12. (1) The Maharashtra Employment Guarantee (Amendment)
Ordmance 2008, is hereby repealed.

Il
and saving. Q\ i . s
! 2t

(27 Nﬁtwmhstaqdmg such repeal, anything done or any actlon taken
under the prmmpal Act, as amended by the said Ordinance, shall be

deemed'to ‘have been done or taken under the principal Act, as
amended by this Act.
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In pursuance of clause (3) of article 348 of the Constitution of India, the foliowing translation in
English of the Bombay Motor Vehicles Tax, the Motor Vehicles (Taxation of Passengers). the
Maharashtra Education and Employmem Guarantee (Cess), the Tax on Sale of Electricity, the State Tax
on Professions, Trades, Callings and Employments, the Tax Acts (Amendment) and the Employment
Guarantee (Amendment) and the Bombay State Scarcity Relief Fund (Repeal) Act, 2008
(Mah.V of 2008), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashira,

A. M. SHINDEKAR,
- Secretary to Gevernment,
Law and Judiciary Department.

S

MAHARASHTRA ACT NO. V OF 2008.

{First published after having received the assent of the Governor, in
the “ Maharashtra Government Gazeite”, on the 19th March 2008).

An Act further to amend the Bombay Motor Vehicles Tax Act,

1958; the Bombay Motor Vehicles (Taxation of Passengers) Act,
1958; the Maharashtra Education and Employment Guarantee
{Cess) Act, 1962; the Maharashtra Tax on Sale of Electricity
Act, 1963; the Maharashtra State Tax on Professions, Trades,

Callings and Employments Act, 1975; the Maharashtra Tax Acts
(Amendment) Act, 1975 and the Maharashtra Employment

Guarantee Act, 1977; and to repeal the Bombay State Scarcity

‘Relief Fund Act, 1958,

WHEREAS both Houses of the State Legislature were not in
session;
. (5=}
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AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take
immediate action further to amend the Bombay Motor Vehicles Tax
Act, 1958; the Bombay Motor Vehicles (Taxation of Passengers) Act,
1958; the Maharashtra Education and Employment Guarantee (Cess)
Act, 1962; the Maharashtra Tax on Sale of Electricity Act, 1963; the
Maharashtra State Tax on Professions, Trades, Callings and
Employments Act, 1975; and the Maharashtra Tax Acts (Amendment)
Act, 1975 and to repeal the Bombay State Scarcity Relief Fund Act,

1958, with a view to abolish the funds established and maintained

under the said Acts; and further to amend the Maharasthra
Employment Guarantee Act, 1977 ; and, therefore, promulgated the
Bombay Motor Vehicles Tax, the Motor Vehicles (Taxation of
Passengers), the Maharashtra Education and Employment Guarantee
(Cess), the Tax on Sale of Electricity, the State Tax on Professions,
Trades, Callings and Employments, the Tax Acts (Amendment) and
the Employment Guarantee (Amendment) and the Bombay State
Scarcity Relief Fund (Repeal) Ordinance, 2008, on the 22nd February
2008 :

AND WHEREAS it is expedient to replace the said Ordinance, with
certain modifications, by an Act of the State Legislature ; it is hereby
enacted in the Fifty-ninth Year of the Republic of India as follows :~

CHAPTER I
PrELIMINARY.

1. (1) This Act may be called the Bombay Motor Vehicles Tax, the
Motor Vehicles (Taxation of Passengers), the Maharashtra Education
and Employment Guarantee {Cess), the Tax on Sale of Electricity, the
State Tax on Professions, Trades, Callings and Employments, the Tax

Acts (Amendment) and the Employment Guarantee (Amendment) and
the Bombay State Scarcity Relief Fund (Repeal) Act, 2008.

(2) It shall be deemed to have come into force on the 22nd February
2008. ,
_ -CHAPTERII .
AMENDMENTS To THE BoMBay Motor VeHICLES Tax Act, 1958,
2. In section 11 of the Bombay Motor Vehicles Tax Act, 1958
(hereinafier, in this Chapter, referred te as “ the Motor Vehicles Tax Act ), —
(@) sub-sections (I ),. (4) and (5) shall be deleted;
{(6) Explanation shall be deleted.
3. In section 23 of the Motor Vehicles Tax Act; in sub-section (2),
in clause (g), the words “and the manner in which the amount

standing to the credit of the State Road Fund shall be expended
under that section” shall be deleted.
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CHAPTER IIT
AMENDMENT TO THE BoMBAY MoOTOR VEHICLES
{TaxaTioN oF Passencers) Acr, 1958,

L];(O\’ml 4. Section 5A of the Bombay Motor .Vehicles (Taxatmn of’
of 1955. Passengers) Act,.1958, shall be deleted..
CHAPTER IV

RePEAL OF THE BoMBay Stark Scarcity RELIEF Funp Act, 1958.
o LX)?XOT;II 5. The Bombay State Scarcity Relief Fund Act, 1958, is hereby

5, of 1958. repealed.

CHAPTERV

AMENDMENTS TO THE MAHARASHTRA EDUCATION AND EMPLOYMENT
o GUARANTEE (CEss) AcT, 1962,

Xl\)g\aii; 6. In Chapter II of the Maharashtra Education and Employment
of 1962, Guarantee (Cess) Act, 1962 (hereinafter, in this Chapter, referred to
“the Education and Employment Guarantee (Cess) Act ™), in the

heading, the words “ and State Education Cess Fund ” shall be deleted.

7. Section 6 of the Education and Employment Guarantee (Cess)
Act shall be deleted.

In section 26 of the Education and Employment Guarantee

8.
(Cess) Act, in sub-section (2}, clause (a) shall be deleted.
:‘ ra .
o -+ ) CHAPTER VI
A ' ' AMENDMENTS TO THE MAHARASHTRA TAX ON SALE OF

ELEcTRICITY ACT, 1963,

' Mah. 9. In section 5 of the Maharashtra Tax on Sale of Electricity Act,
o Xff)lﬁg’f 1963 (hereinafter, in this Chapter, referred to as “ the Tax on Sale of
Electricity Act "), —

{a) in sub-section (I), clause (b)‘ shall be deleted;

() in sub-section (2), thé words “ and the State Electricity Fund ”
shall be deleted;

() in the marginal note, for the words “ Transfer of proceeds of

proceeds of tax.” shall be substituted.

10. Section 5A of the Tax on Sale of Electricity Act shall be

deleted.

[ T ITIE~2s
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CHAP'I‘ER VII-

AMENDMENTS TO THE MAHARASHTRA STATE Tax ON PROFESSIONS,
Trapes, Calrivgs Anp EwmprovyMmeENTS Act, 1975.

11. Inthe preanib]e of the Maharashtra State Tax on Professions,
Trades, Callings and Employments Act, 1975 (hereinafter, in this
Chapter, referred to as “ the Tax on Professions Act ”) the words “ for
raising additional resources needed for implementing the Employment
Guarantee Scheme of the State Government and to provide for
establishment of the Employment Guarantee Fund ” shall be deleted.

12. For section 30 of the Tax on Professions Act, the foilowing
section shall be substituted, namely —

“30. The proceeds of the tax levied and collected under this Act,
together with penalties and interest and fees recovered thereunder,
. shall first be credited to the Consolidated Fund of the State, and
after deducting the expenses of collection and recovery as determined
by the State Government and the amounts of grants made to the
local authorities under section 29, out of the remaining amount,
the amount necessary to ensure that, at the beginning of every
Financial Year, the amount standing to the credit of the Fund
established under the Maharashtra Employment Guarantee Act,
1977, is not less than Rupees 2,000 crore, shall, under appropriation
duly made by law in this behalf, be entered into, and transferred to,
the Fund established under that Act.”,

CIHAPTER VIII
AMENDMENT TO THE ManarasuTra Tax Acts (AMenDMeENT) Act, 1975,

13. Section 4 of the Maharashtra Tax Acts (Amendment)} Act,
1975, shall be deleted.

CHAPTER IX

AMENDMENT TO THE MAHARASHTRA EMPLOYMENT (GUARANTEE AcT, 1977.

14. In section 12 of the Maharashtra Employment Guarantee
Act, 1977 — :
{a} in sub-section (3}, for clause {a), the following clause shall be
substituted, namely :—
“(a) the amounts transferred to the Fund under section 30 of
the Maharashtra State Tax on Professions, Trades Callings
and Employments Act, 1975.7;

[ Ty e
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(b) after sub-section (3), the following sub- sectmn shall be
mserted namely —
“(3A) The State Government shall allocate requisite funds
for effective implementation of the Scheme.”. -

CHAPTER X
MISCELLANEOQUS

15. On the date of commencement of this Act, all the securities
{including cash balances, if any) in the State Road Fund established
under section 11 of the Bombay Motor Vehicles Tax Act, 1958, the
Health and Nutrition Fund established under section 5A of the
Bombay Motor Vehicles (Taxation of Passengers} Act, 1958, the
Maharashtra State Scarcity Relief Fund established under section 3 of
the Bombay State Scarcity Relief Fund Act, 1958, the State Education
Cess Fund established under the Maharashtra Education and
Employment Guarantee {Cess) Act 1962, and the State Electricity
Fund established under section 5 of the Maharashtra Tax on Sale of
Electricity Act, 1963 shall be deemed to be transferred to, and to form
part of the Consolidated Fund of the State and shall be held in, or
transferred to the name of the Seécretary to the Government of
Mabarashtra, Finance Department.

16. (1) The Bombay Motor Vehicles Tax, .the Motor Vehicles
{Taxation of Passengers), the Maharashtra Education and Employment
Guarantee (Cess), the Tax on Sale of Electricity, the State Tax on
Professions, Trades, Callings and Employments, the Tax Acts
(Amendment) and the Employment Guarantee {(Amendment) and the
Bombay State Scarcity Relief Fund (Repeal) Ordinance, 2008, is
hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the Bombay Motor Vehicles Tax Act, 1958, the Boimnbay Motor
Vehicles (Taxation of Passengers) Act, 1958, the Maharashtra Education
and Empleyment Guarantee (Cess) Act, 1962, the Maharashtra Tax on
Sale of Electricity Act, 1963, the Maharashtra State Tax on Professions,
Trades, Callings and Employments Act, 1975, the Maharashtra Tax
Acts (Amendment) Act, 1976 and the Maharashtra Employment
Guarantee Act; 1977, as amended by the said Ordinance, shall be
deemed to have been done or taken under the relevant JAct, as
amended by this Act. ‘
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