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1THE MAHARASHTRA MUNICIPALITIES (POSTPONEMENT OF ELECTIONS DUE T ENSUING -
GENERAL ELECTIoNS to MuniCIPAL CoUNCILS) ACT, 1978]

(Recelved the assent of the Governor on the 19th day of December 1978 ; assent
first published in the Mabamshtra Government Gazette, Part IV, onthe 24th day of
December 1978).

Amended by Mah. 10 of 1980* (29th December 1979)T

An Aci to provide for the postponement of e?ectlons to certain Municipal Councils and
of certain Presidents and Councillors for a short period on account of ensuing general
¢ elections to the majority of the Municipal Councils in the State. -

x“énhl WHEREAS the system of direct election of Presidents of Municipal Councils by
. V‘I,f voters was introduced by the Maharashtra Municipalities (Amendment of Election
Q 1973, Law and other Provisions and Further Postponement of Blectlons) Act, 1973 ;

- AND WHEREAS the general elections to the Municipal Councils and of the
Presidents on the basis of direct ¢lection system were held in November 1974 ;

AND WHEREAS since then some of the Municipal Councils have been dlssolved,
some offices of Presidents have become. vacant and some casual vacancies of
«Councxllors have occurred and general elections to these Councils or elections to
fill in the vacancies of Presidents or Councillors are 1equired to be held in November-
Deeember 1978 ; .

AND WHEREAS the Counexllors of the new Councn!s (meludmg the new Presi-
dents) are entitled to hold office for so long only as the Councillors of the dissolved
Councils would have held office i.e. up to December 1979 ;

AND WHEREAS representations were received by Government not to hold
the elections for such a short period, as it would be inconvenient to the candidates
as well as the voters in general to have these elections again within a short tlme lag
of about a year ;

AND WHEREAS it was considered that double eXpenses on elections to be
incurred by the Municipal Councils within a short spell of one year would be a waste
of public money, which could be utilised for prov1dmg a few more amenities to the
residents of the municipal areas.;

' ’ AND WHEREAS the Government of Maharashtra had appointed a Committee (0
, review the systern of direct election of Presidents by the voters, and after considering
the recommendations made by the Committee had introduced L. A. Bill Ne. I of
1977 in the Legislative Assembly to abolish the said system, and the said Bill has
lapsed and the decision whether the said Bill should be re-introduced or not has
not as yet been taken by Government ;

AND WHEREAS for these and other reasons heremafter appearing it was
expedient to postpone general elections and by elections to the Municipal Councils
(mcludmg elections of Presidents) ;

* AND WHEREAS in consequence of such postponement, it was mnecessary to
extend the term of office of the administrators concerned ;

- AND WHERE AS both Houses of the Legislature of the State were ot in session ;

Egr Statement o1 Obijects and Reasons, see Maharashtra Governtent - Gazeste, 1978, part V-

289 and 290.
Emi.ﬁgfmm Ordipance No. IX ot 1979 was repea]ed by Mah, 16 of 1980, s. 11(1) . *

+This mdzeezes the date of commencement of AcL _
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AND WHEREAS the Governor of Maharashtra was satisfied that circum-
stances existed which rendered it necessary for him to take immediate action to
make a law providing for the matters aforesaid and for matters connected there- Mah.
with, and, therefore, promulgated the Maharashtra Municipalities (Postpome- pe'ot
ment of Elections due to ensuing General Elections to Municipal Councils) Ordinance, 1978,
1978, on the 13th November 1978 ; . :

AND WHEREAS it is expediont to replace the said Ordinance by an Act of
the State Legislatuie ; It is hereby enacted in the Twenty-nirth Year of the Republic
of India as follews|:— . v '

short tile, 1. () This Act may be called the Maharashtra Municipalities (Postponement |

commence- of Elections due to ensuing General Elections to Municipal Councils) Act, 1978.

mentand ) 1t shall be deemed to have come into force on the 13th day of November
1978. ’

i

(3) 1t skall remain in ferce up to and inclusive of the 31st day of May 1980] -
or such earlier date @s may be notified by the State Government in the Official ‘ ,
Gazette, and shall then expire. Section 7 of the Bombay General Clduses Act, 1904, Bom.

shall apply upon the expiry of this Act, as if it had been repealed by a Maharashtra }9‘&
Act. .

Défipitions. 2, In this Act, unless the context otherwise requjrés,—-

(@) *administrator * means any person, by whatever name called, appointed
by or under sectior 55,313 or 315 crany other provisions of the Municipalities Act,
to exercise the powers and perform the duties of any Council or of the President
of any Councit ) :

(b) * Council * or * Municipal Council” and “election” shail have the
meanings assigned to them in the Municipalities Act ;
(c) “the Municipalities Act’ means the Maharashtra Mubicipalities Act, Mah.
1965 ; o XL of
(d) words and expressions used in this Act and not defined herein shall, in 196%-
relation to any Municipal Ceuncil, have the meznings assigned to them under .
the Municipalities Act. , |

Postpons- 3. ({) Notwithstanding anything contained in the Municipalitios Act, or any
ment of rules, orders and by-laws made thereunder or in any judgement, decree or order

munjcip;i of any Court,— | |
elections and (@) during the period from the date of commencement of this Act and upto

of extension  and inclusive of [[the 31st day of May 1980] or such earlier date as may be notified ‘
term of Gy the State Government under sub-section (3) of section 1 (hereinafter in this :

Act referred to as ‘“ the said period ) no general election of the Councillors or

President of any Municipal Councils, of which general elections were held in

November-December 1974, and no election to fill, any casual vacancy of any

Councillor or President in such Municipal Councils, shall be held ;

_ (b) the term of office of any administrator or administrators of any Municipal
Councils or for exercising the powers and performing the duties of any President,
who were it office on the date of commencement of this Act (whether their term ®
or extended term had expired before or will expire after the said date at any time
during the said period) shall be dezmed to have been extended, or to be extended
as the case may be, and every administrator ¢r any ather person appointed 2s

" IThese V;rurds, figures and Jetters were substituted for the words, figures and letters “ the 31st '

ot December 1979 , by Mah. 10 of 1980,s. 9. s Tg the 31st day

. *These words, figures and letters were substituted for: the words, figures and letiers * the 31st day
of December 1979, *,|ibid., 8. 10, : j
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administrators in their places, from time to time, shall continue to hold office .
during the said period. :

(2) Notwithstanding anythin contained in sub-section (1), after the term of office
of the administrators as exte by this Act expires, they shall continue to hold
office till the date immediately preceding the day on which the first meetin of the
constituted or reconstituted Municipal Council, as the case may be, is held, where
there is a quorum, :

4. Notwithstanding anything contained in this Act, after a date (being a date Arrange- -
before: the expiry of the said period) notified by the State Government jn the mentstobe
Official Gazette, arrangements shall be made by the Director and Collectors Badeto =
and other Government and municipal officers concerned to constitutc to recon- pey :
stitute new Maunicipal Councils in accordance with the provisions of the Muni- Municipal .
cipalities Act and the rules and bye-laws made thereunder, before, or as soon as Councils
possible after, the expiration of the term of office of the existing administrator or 5% {he expity

Sdministrators, which stands extended during the said period. of exter
- . exi.n'ng
- administra-
‘ tors.
5. Ei:oépt ag otherwise provided by or under this Act, the Municipalities ication '
Act shall in all other respects apply to the Municipal Councils concectted, Sa.’f.imf&

6. 1If any diﬂidnlty arises in giving effect to the provisions of this Act, the State Removal of
Government may, as occasion arises, by order, do anything which appears to it to difficulties.
be necessary for the purpose of removing the difficulty.

Msh. 7. (1) The Maharushtra Municipalities (Postponement of Plections due to Repeal of
Ord. ensuing General Elections to Municipal Councils) Ordinance, 1978 is hereby %?“;%‘«‘,‘g
' ‘ : ' [ .

)] Notviitﬁstanding such repeal anything dotie or any action taken (including
any order issued) under the said Ordinance shall be. deemed to have been done,
taken or issuod, as the case may be, under the corresponding provisions of this
Act.






