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MAHARASHTRA ACT No. XVII OF 19791
[Tém MARARASHTRA SALES TAX Acr, (975]
o -[25fh June 1979) ) -
(Assented to by the President_) \

AnAct to consolidate and amend the law relating to the levy and collection of tax
. onthesale or purchase of certain goods in the State of Maharashtra,

- WHEREAS it is e_xpedieht to consolidate and amend thel law relating to the levy
- and collection of tax on the sale or purchase of certain goods in the State of Maha-
rashtra ; It is hereby enacted in the Thirtieth Year_ of the Republic of Indja_ a

follows :—
CHAPTER 1
7 ) .PRELINHﬁARY o 7 , _
1. _(I)'This Apt rﬁay be_'called.thc,Ma.harashtra Sales Tax A&t,_ 1979-._ | - m 'i.t’ :
(2) It extends to. the whole of the State of ‘Maharashtra.. B | e

(3) This section shall come into force at once, and the remaining provisions of this
Act shall come into force 6n such day as the State Government ‘may, by notification
in'the Official Gazette, appoint, L

P {(4) Any notification, order or rule, and any appointment to an office, may be
made, and any certificate of Registration, - Authorization Recognition, Permit
or any other Tertificate or document by whatever name calied may be granted or.
issued, under this Act, at any time after the passing of this Act; butsuch notification,
order, rule, appointment, certificate” or document made, granted or issued shall not
take effect till the day appointed for the remaining provisions to come into force
under sub-section (3). S o

1. For Statement of Objects and Reésons, see Maharashtra Governinent Gazette, 1978, Pan V.
pp, 266-268. ‘ . : - :

For Report of the Select Commitee, see Maharashrrq Government. Gazette, 1979, Part V,pp. 84-109.
For the Bill as amended by the Select Commitee, see ibid, pp 110-199.




. 9944 Mahara&htra Sales Tax Act, 1979 {1979 : M, XVﬂT

Definitions, 2. .In this Act, unless the context otherwise requires,—

(1) * agricutture *, with all its grammatical variations and cognate expressions,
includes horticulture, raising of crops, grass or garden produce, and also grazing;
but does not include dairy farming, poultry farming, stock breeding or mere
cutting of wood or grass or gathering of fruit; ' -

(2) “ agriculturist ”” means a person who cultivates land personally;

(3) * appointed day * means the day on'which remaining provisions of this Act
come into force under sub-section (3) of section 1; | ' T

{H“ Authorisé dealer ” meané a Registered dealer who holds an Authorizatioﬁ;'

* {5) “ Authorization”’ mgdns an Authorization granted under section 35;

(6) * business '} includes—

(7)) any trade, commerce or manufacture, or any adventure or coneern in the
nature of trade, commerce or manufacture, w]1_cther or not such trade, commerce,
manufacture, adventure or concern is -carried on with a motive to make

gain or profit and whether or not any gain or profit accrues from such trade, .

commerce, manufacture, adventure or- concern and whether or not there is
any volume, frequency, continuity or regularity of such trade, commerce,

manufacture, adventure or concern;

- (if) anytransactionin connection with, or incidental or ancillary to such trade,
commerce, manufacture, adventure or goncern, whether or not such transaction
is in respect of capital assets or otherwise, whether or not it is effected with -
a motive to make gain or profit and whether or not any gain or profit accrues
o : from such transaction, and whether or not there is volume, frequency, conti-
-  nuityor regularity in such transaction; : : E
(#ii) any occasional transaction in the natureof such trade, commerce, manu-
facture, adventure or concern involving - purchase or sale of goods in the
State, whether lor not there is volume, frequency, continuity or regularity
of such transactions and whether or not such transaction is effected with a
. motive to make gain or profit and whether or not any ~gain or profit
accrues from such transaction; ' ‘ ‘ ' L

but ‘does not include mere profession or mere service which in either case is not
in the nature of such trade, commerce, manufacture, adventure or concern; .

"~ (7) “ Commission agent . means 4 dealer, who bona fide effects purchases or
sales, for an agreed commission, any goods on behalf of the principal mentioned
in his accounts in respect of each transaction; ‘ o

(& Copnhiss oner ” means the person appointed to be the Commissioner of *
- Sales Tax for the purposes of this Act;” :

- (9) “ to cultivate 7, with its grammatical variations and cognate expressions,
means to carry on any agricultural operation; " :
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(10} “ to cultivate personally ” means to cultivate on one’s own acconnt—
(/) by one’s own labour, or '
(1) by the labour of one’s own family, or

(#i) by servants on wages payable in cash or kind (but not in crop share),
or by hired labour uhder one’s personal supervision or the personal super-
vision of any member of one’s family, _ S

Explanation 1.—A widow or a minor, or a person who is subject to any physical
or mental disability or is a serving member of the armed forces of the Union, shall
be deemed to cultivate land personally, if it is cultivated by her or his servants or
by hired labour, '

. Explanation 2,—In ‘the case of a Hindu undivided family, land shaﬂ be deemed
o ; “to be cultivated personally, if it is cultivated by any member of such family ;

(17) * dealer * means any person who buyé or sells any goods in the State for
the purpose of his business or in connection with or incidental to his business, -

and includes— _

() a commission 'agent, or any other agent by whatevei‘ name called, who
effects purchases or sales of any goods in the State on behalf of any principal,
whether disclosed or not, .

" (if) an auctioneer whd sells or auctions goods belonging to any principal,
‘whetlier disclosed or not and whether the offer of the intending purchaser
is accepted by him or by the principal or a nominee of the principal,

(i) a manager or agent residing in the State, of a non-resident dealer, who -
buys or sells goods for the purpose of business in .the State;

Explanation 1.—The Central Government or any State Government which,
whether or not in the course of business, buys, sells, supplies or distributes
goods, directly or otherwise, for cash, or for deferred payment, or for
, . : commission, remuneration. or other valuable consideration, shall be deemed to

Y

be a dealer for the purposes of this Act.

Explanation 2.—A society, club or other association of Jpersons’ (whether -
incorporated or not) which, whether or not in the course of basiness, buys, sells, -
supplies or distributes goods from or to its members for cash, or for deferred
payment, or for commission, remuneration or other valuable consideration,
shall be deemed to be a dealer for the purposes of this Act. -

. Exception.—An agriculturist, who sells exclusively agricultural produce grown
on land cultivated by him personally, shall not be deemed o be a dealer within
e ' . the meaning of this clause; and an agriculturist who sells gur prepared by him
from sugarcane produced by him shall be deemed to be selling agricultural produce
grown by him ; : :

L33 (12) ** Declared gbé)ds ** means declared goods as defined in the Central Sales
v Of. Tax ACt, 1956; : - ’ . N ’
- 1956,
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‘ (13) “ ear,_lier law * means an"y of the following laws, that is to' sayi—

{{) the Bombay Sales Tax Act, 1946, ‘ . . 30:%
' . o : S V. o
o S o L : L 146,
(if) the Bombay Sales Tax (No. 2) Ordinance, 1952, > R gg,_ o
‘ ' o o Iof -
_ | o E . 1952,
" (#ii) the Bombay Sales Tax Act, 1953, : R g‘l’mi ‘
o ' 1953,

\ _ XL~
: B : v of
_ _ | T 1953.
(v) the Central Provinces and Berar Sales of Lubricants Taxation Act, 1938 c.p.” ‘
: ‘ o : 5 oo : and - : ’

_ , S : CXIV
. - * . E { . Of '
L _ P 5 . - 1938,
{vi) the Central Provinces and ‘Berar Sales Tax Act, 1947, - C.P.
o . ‘ o . © - and
i - Berar
Xx1
. ‘ of -
u : ' - 1947,
vii} the Hyderabad General Sales Tax Act, 1950, ' T Hyd.
() alind - ' * PR : S :'?1’3&
R - ; o 1950.
(viii) the Bombay Sales Tax Act, 1959, , R ' Bom,
. I . _ I o 1o
each. of them as|amended, from time to time, and includes enactments which 1959,
have validated anything done or omitted to be done under- any of the above
mentioned laws; ‘ ' ' ‘ o :

- (iv) the Bombay Sales of Intoxicants Taxétibn Act, 1953,- : Bom. ‘

(14)  fair. market price ” in.relation to any goads means—

(i) the price at which-such or like goods are ordinarily sold or purchased
~or offered for sale or purchase at the time and place of sale or purchase
- where the sellet or buyer is not a related person and the price is the sole

consideration for the same; and B - '

i

(i} where the price referred to in sub-clause. (i) is not ascertainable, such price
as may be determined in accordance with riles. - ' g
Explanation.—For the purposes of this clause, * related person * means a person
who is so associated with the seller or buyer that they have interest, directly or
indirectly, in the [business of each other and includes a holding company, a sub-
sidiary company, a relative and an agent; : : T
. (15) ** goods ™| means every kind of movablllngroperty (not being newspapers,
. or actionable claims or money, or stocks, shares or securtities), and includes
growing crops, grass and trees and plants (including the produce’ thereof) and
all other things aftached to or forming part of the land which are agreed to -be

severed before sale or under the contract of sale;

i
¥
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~ (16) “ importer ** means a dealer who brings any 'gobds into the State, or to. o L
whom any goods are despatched from any place outside the State; _ e '

- Vof  (17) ** legal Tepresentative ** shall have the meaning assigned to it in -clause ..
1908, " (1I) of section 2 of the Code of Civil Procedure, 1908; - R
' (/8) “ manufacture ”, with all its grammatical variations. and cognate
- expressions, includes any activity for producing, making, extracting, altering,
ornamenting, reconditioning, blending, retreading, finishing or otherwise process--
ing, treating or adapting any goods, but does not include such manufactures
or manufacturing processes as may be préscribed ; - '

. (I9) ** non-resident dealer  means a dealer who effects purchases or sales
ofany goods in the State, but who has no fixed place of business or residence in

the State; _ _ : _ L
(20).** Permit > means a Permit granted to a Commission agent under
7 section 37; : . T T
.- (2D “ person ” includes any company or society or club or assoclation

or body of individuals, whether incorporated or not, or a Hindu undivided family,
" a firm, and the Central Government, a State Government and a local authority;

(22) * place of business” means a place where the business' is carried .
. on, and includes a warehouse, godown ‘or any other place where a dealer stores :
© - his goods and also includes any place where he kéeps his books of accounts;

(23) “ prestribed ** means prescribed by rules; S
(24) * purchase price” means the amount of = valuable consideration paid
. or payable by a person or the price which-may be determined under this Act, as
- -the case may be, for any purchase made including any sum paid or payable, for
anything done by the seller in respect of the goods  at the time of or before delivery
thereof, other than the cost of ' inward freight or - delivery or the cost of
installation. when such cost is separately charged; , ‘ :
~ (25) ** Recognised dealer * means a registered dealer who holds a ‘Recog-
nition; - ‘ : _— R .
'(26) ** Recognition ' means a Recognition granted under section 36; -
(27)  Registered dealer " means a dealer registered under section 34;.

_ Y (28) “ re-sale ** for the purposes of sections 7, 8, 13; 15, 16 and 18 meéné asale
‘ ~ of purchased goods— - : )

™. ! (i) without using them in the manufacture of a:ny goods, or _
' - (#) without doing anything to them which amounts to or results in manu-
facture, and the word * re-sell ”” shall be construed accordingly ; =~ :

(29) “rules ** means rules made under this Act;

L]

, (30) “ sale ™ means a sale of goods made within the State, for cash or deferred
«  payment or other valuable consideration, and includes any supply by a society or
.- clubor association to its members on payment of a price or of fees or subscription, -
but does not include a mortgage, hypothecation, charge or pledge; and the words = -
“sell °, “buy ™, “ purchase ’, with all their grammatical variations and cognate s

. e . expressions, shall be construed accordingly ; B :

‘ Exj:lanaﬁori.———For the purposes. of this clause, a sale within the State includes
_ * a sale determined to be inside the State in accordance with the principles formu- -
LxX- lated in sub-section (2) of section 4 of the Central Sales Tax-Act, 1956; .~ -~
.. IVof SR : g "
o .- 1956,
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(31) * sale price ” means the amount .of valuable consideration paid or
payable to a dealer or the price which may be determined under this Act, as the
case may be, for any sale made including any sum paid or payable for anything =
done by the dealer in respect of the goods at the time of or before delivery .
thereof, other than the cost of outward freight or delivery or the cost of installa- ’

tion when such cost is separately charged; :

Explanation.—In the case of sales of goods warehouscd in bonded warehouses,
appointed or licensed, under the Central Excises and Salt Act, 1944 or, as the case
may be, the Bombay Prohibition Act, 1949, the: sale price hall include the duties I of
paid or payable under the aforesaid Acts in respect of such goods at the time of ﬁom'
cleatance of the goods from the bonded warehouse, whether such duties are paid XXV,

or payable by or an behalf of the seller or by anv person who clears the goods ; (1;&9 |

(32 “ Schedule

(33) * Settlement Commiss‘ion' >
_ mission constituted under. section 33;

(34) “ the State

» means a Schedule appended ‘to this Act;. ' ;
means the Sales Tax Settlement Com-

* means the State of Maharashtra;

(35) “tax ” means a sales ftax, purchase tax, special purchasé tax or

additional tax, as
(36)  taxable

purchase of which
(37) * Tribunal

(38) “ turnover
price in respect o
after deducting th

the case may be, payable under this Act;

goods ” means goods other than those on the sale or
no tax is payable under section 5;

» means the Tribunal constituted under section 32;

of purchasés » means the aggregate of the amounts of pufchase '
f any purchase of goods made by a dealer during a given period,
e amount of purchase price, if any, refunded to him by the seller

in respect of any goods purchased from the seller and returned to him within the

prescribed period|;
(39) “ turnover

in respect of any

of sales ” means the aggregate of the amounts of sale pﬁce
sale of goods made by a dealer during a given period, after

" deducting the amount of sale price, if any, refunded by him to a purchaser, in

respect of any goods sold and returned by the: purchaser to him within the
prescribed period; and in the case of an auctioneer, includes the price of the

gogds‘ auctioned
(40) *“ year *—
(a) means th

() in relatio
Act (except sec

(i) British

(i) Samva
(iii) Shaliv

~ (iv) Co-op
as the case m

ordinarily maintained in his books; but such Jealer may by written declaration

made by bim in

“Provided that
he shall not,

by him for his principal;

e financial year, or

to any particular Registered dealer for the purposes of this
ion 3 and Chapter 1V thereof) means— -

Jendar year, -
year, s

han Shak year, or

rative year, : 3 - ' - T
be, by reference to which the accounts of that dealer are
this behalf opt for the financial year :

, where an option has once beea ¢xercised by a Registered dealer,
except with the consent of the Commissioner and upon such

conditions as the Commissioner may impose, ‘make any variation in respect

thereof.
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CHAPTER II
INCIDE_NCE, Levy AND COLLECTION OF Tax

4 3, (D) Every dealer whose turnover either of all sales or of all purchases,‘ made
uring— . o : 7
(i) the year ending on the 31st day of March.1979, or
(#) the year commencing on the 1st day of April 1979,

has exceeded or exceeds the relevant limit specified in sub-séction (4), shall, until such
lability ceases under sub-section (3), be liable to pay tax under this Act on his tuzn-
over of sales; and on his turnover of purchases, made, on or after the appointed day:

Provided that, a dealer, to whom sub-clause (i) does not apply but sub-clause (i)
applies and whose turnover either of all sales or of all purchases first exceeds the
relevant limit specified in sub-section (4) after the appointed day, shall not be Hable
to pay tax in respect of sales and purchases which take place upto the time when
his turnover of sales, or his turnover of purchases, as computed from the 1st day of
April 1979, first exceeds the relevant limit-applicable to him under sub-section (4).

(@,,Every dealer, whose turnover, either of all sales or of all purchases made, during

any year commencing on the Ist day of April, being a year subsequent to the years
mentioned inesub-section (7) first exceeds the relevant hmit specified in sub-section
(4), shall; until such liability ceases uader sub-section (3), be liable to pay tax under
this Act with effect from the said date: - :

Incidence -
of tax.

Provided that, a dealer shall not be liable to pay tax in respect of such sales-and .

purchases as take place during the period commencing on the 1st day of April of the
said year, upto the time when his turnover of sales or turnover of purchases as
" computed from the 1st day of April of the said year, first exceeds the relevant. limit
applicable to him under sub-section ().

(3) Every dealer, who has become liable to pay tax under this Act, shall continue

to be so liable until his registration is duly cancelled; and upon such cancellation his
liability to pay tax, other than tax already levied or leviable, shall, until his turnover
of sales or turnover of purchases again first exceeds the relevant limit. specified in

sub-section (4), cease : . S _
Provided that, where the dealer becomes liable to pay tax again in the same year

in which he ceased to be liable as aforesaid, then in respect of such sales.and pur- -

chases as take place during the period commencing on the date of the cessation of
- liability to tax and ending on the date on which his turnover of sales or purchases
first exceeds the relevant limit applicable to him under sub-section (4), no tax shall
be payable. _ . _ _
(4) For the purposes of this section, the limits of turnover sl_1'all be as follows:—

(a) in the case of a dealer, who is"an importer, and the

. value of taxable goods sold or purchased byhim during
the year is not less than Rs. 5.000 and the value of any

goods, whether - taxable or hot, brought by him into the

State or despatched to him from outside the State during

‘the year is not less than Rs. 5,000; «© - S s
R : 1 ({) Limit of turnover

or . S ~'Rs. 20,000,

- () inthe case of a dealer who isa manufacturer of

goods for sale by himself, and the value of taxable goods sold |
or purchased by him during the year is not less than Rs. 5,000 |
and the value of any goods, whether taxable or not, manu- |
factured by-him during the year is not less than Rs. 5,000; ]
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taxable goods purch
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a dealer, wvhio is a manufacturer other) -

d by clause (b) above and the value of |
\ased’ by him during the year is not less

than Rs. 5,000 and the amount of manufacturing or proces- |
sing charges received or receivable by him during the year
is not less than Rs. 20,000; - - ‘

&(ii) Limit of turnover
| Rs. 5,000.

(d) in the case of a dealer to Wh.om_ neifhef,-(a) nor (b)) (#ii) Limit of turn-
nor {c) above applies, and the value of taxable goods sold or » over Rs, 60,000..
purchased during the year is not less than Rs. 5,000.: J '

£5) For the purpose of calculating the limit of turnover for liability to tax,—

(a) except as otherwise _cxpresély; provided, the turnover of all sales or, as the
case may be, the turncver of all purchases, shall be taken, whether such sales or
nurchases are taxable or not, : SR

(b) the turnover-shall include all sales and purchases made by; adealer on his own
" account, and also on behalf of principals mentioned iin his accounts; '

. {¢) in the case of an auctioneer, in addition to the turnover (if any) referred to
o : “in clauses (@) and (§) of this sub-section, the turnover shall also include the price of
. ’ the goods auctione! by him for his principal, whether the offer of the intending
e purchaser is accepted by him or by thé principal or a nominee of the 'principal if -
the price of such gpods is received by him on behalf of his principal;

(d) in the case of|a manager or agent of a non-resident dealer, in ‘addition to the -
“turnéver (if any) referred to in clauses (a), (b) and (¢) of this sub-section, the turn-
over shall also include the sales or purchases of the non-resident dealer effected .
in the State. I a . « | '

(6) Notwithstanding anything contained in any other/law for the time being in force,
_but subject to the prqvisions.of this section, a Commission agent or any other agent -
by whatever name called and an auctioneer shall be ligble to pay tax under this Act,
whether or not the ptincipal is a dealer and whether or not such principal is liable
to pay tax under this|section. o j S Co

LXX-
IVof -
1956.

Liability grf 4, ' () Notwithstanding anything contained in section 3, a dealer who is registered
" registered under the Central Sales Tax ‘Act, 1956, but who is not Lable to pay tax under. the

under said section 3, shall nevertheless be liable to pay tax—

Central Sales o : n L .
.'ra; Act'to (@) on sales of goods in respect of the purchas¢s of which he has furnished LXX-
" paytax.. g3 declaration under

sub-section (4) of section 8 of the Central Sales Tax Act, 1956; Vol -
and o o % 1956,

o (5) on sales of ‘goods in the manufacture of which the goods so purchased have .
been used; - _ I S .

and accoidingly, the provisions of sections 7, 8, i2 and 13 shall.apply to _such‘ s#les.
as they apply to the sales made by a dealer liable to pay tax under section 3.

(2) Every dealer whois liable to pay tax under éubséction (1) shall, for the puiposes
of sections 43, 44, 45,46, 47, 48, 49, 50, 53, 68, 69 and 70 be deemed to be a Registered
dealer. . - : : : '

. (3) Where a dealet liable to pay tax under sub-section (I} becomes liable to- pay
tax under_section 3, then notwithstanding anything contained in the proviso to sub- T
- section (I) or sub-section (2) of section 3, such dealer shall be liable to pay taxon- . ¢~
- the sales covered by ¢lauses (a) and (b) of sub-section {J). R .
]

i . . l
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5. (I) Subject to the conditions or exceptions (if any), set out against each of the Sales'and
goods specified in column 3 of Schedule A, no tax shall be payable on the sales.or P}F pheriod
purchases of any goods specified in that Schedule. ~ ~ - . Boods

(2) The State Government may, by notification in the Official Gazette, add to, fr,,-fi’:’,‘;"‘_
or enlarge, any entry in Schedule A, or relax or-omit'any condition or exception ailtax.
specificd therein; and thereupon, the said Schedule shall be deemed to be amended

" accordingly; and the amendment so made shall take effect from the date of the
publication of the notification in the Official Gazette or from such other prospective

or retrospective date as may be mentioned therein- T o

. 6. Subject to the provisions of this Act and to any rules made thereunder, Taxes
" there shall be paid by every dealer, who is liable to pay tax under this Act, the tax Pa!;bh by
_ _or'taxes leviable on the turnover of sales or purchases in accordance with  the & dealer. -
provisions of this Chapter. : : .
‘ - Explanation—For the purposes of this Chapter, the turnover of sales and pur-
chases shall include all sales and purchases made by the dealer on his own account
and also on behalf of principals mentioned in his accounts and shall likewise include -
the price of the goods auctioned by him whether the offer of the intending purchaser:
v is accepted by him or by the principal or a nominee of the principal and shall also
include the turnover in this State of the non-resident dealer, as the case may be.

7.-(1) There shall be levied a sales tax, on the turnover of sales of Declared goods Single © -
specified in Schedule B, at the rate-set out against each of them in column 3 thereof, point levy
but after deducting from such turnover— - ofsales tax

. . : ’ . . : LT ‘On bk
(i) resales of goods on the purchases of which the dealer is liable to pay purchase 800ds
taX under section 20 or special purchase tax under sub-section (2) of section 22; m%’;
(if) Tesales ‘of goods -purchased by him on or after the appainted “day from ;
a Registered dealer, otherwise than on a declaration furnished under section 12 or
13, if a certificate as provided in section.15 is obtained; o .
(i) resales of goods purchased by him on or after the appointed day from

" a dealer liable to pay tax under section 4, if a certificate as provided in section 16
is fornished; _ . s _ E

o Bom. - (iv) resiles of goods (other than those specified in Schedule A of the Bombay

' _'i';s‘;f Sales Tax Act, 1959), purchased from a dealer registered under that Act, otherwise
g " than on a certificate or declaration furnished under that Act or under the rules made
_or the notifications issued thereunder and held in stock on the appointed day,

" if a certificate as prescribed in section 12A of that Act is furnished; and -~
() sales of goods or resales of goods to- which clause (i), (#ii) or. (iv) does not
_apply, to an Authorised dealer or to a Commission agent holding a permit who -

purchases on behalf of a principal upon such dealer or Commission agent, - as
the case may be, furnishing a _declaration as provided in section 13

LXX- (2) In order to comply with the restrictions contained in section 15 of the Central
-{gsgf Sales Tax Act, 1956, to the effect that the tax shall not be levied on the sales or pur-
«2%%  chases of each of the goods mentioned in any of the entries in Schedule B at more than
one stage, it is hereby provided that if under this Act or any earlier law any sale or
purchase of such goods has borne tax, then no further tax shall be levied uader this
Act on any subsequent sale or purchase thereof; and accordingly, for the purpose of =
‘arriving at the taxable turnover of sales or purchases of a dealer, there shall be *
deducted from his total turnover of sales, or as the case may be, of purchases, the: -
sales or purchases of such goods as have borne tax at any ecarlier stage. -
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_Single 8, There shall be levied a sales tax on the tumoveﬁ of sales of godds épeciﬁe‘d in
point levy Schedule C at the rate set out against each of them in column 3 thereof, but after

of :l:hgég’; deducting from such turnover,— oot

specified in (i) resales of goods on the purchase of which the dealer is liable to pay purchase ’
Schedule C. ax under section 20 and special purchase tax under: sub-section (2) of section 223
(i} resales of goods purchased by him on or after the appointed day from
a Registered dealer otherwise than on a declaration furnished under section 12 or
13, if a certificate as provided in section 15 is obtained; : _ .

(ifi) resales of goods purchased by him on or after the appointed day from
a dealer liable to pay tax under section 4, if a certificate as provided in section 16
is furnished; , v . ' Bom. -
(#v) resales of gopds (other than those specified in-Schedule A of the Bombay Lj of
Sales Tax Act, 1959) purchased from a dealer registered under that Act, otherwise 1959.
than on certificate or declaration furnished under that Act or under the rules -
‘made or the notifications issued thereunder and held in stock on the appointed
day, if a certificate as prescribed in section 12A of that Act is furnished; and . . .
" (v) sales of goods or resales of goods to which clause (i), (iif) or (iv) does not
apply, to an Authorised dealer, a Recognised dealer or a Commission agent
holding a permit, who purchases on behalf of a principal upon such dealer or
Commission agent, as the case may be, furnishing a declaration as provided in
section 13, : : : ' '

Exclusion 9. For the purpose of deducting the resales of goods purchased from a Registered
of Cchf;am dealer under section 7 or 8 from the turnover of sales, the expression “ goods
forp;ur:po:: purchased from a Registered dealer ** shall be construed so as not to include the

" ofdeductions following classes of purchases :—

under _ ) ' : . .
sect;ggss"_ () a purchase of goods which is not liable to tax by virtue of the provisions of E(l)?:f

section 102 of this Act or section 75 of the Bombay Sales Tax Act, 1959, ; and 1950, .

(i) a purchase of packing material received or acquired alongwith the purchases Bom.

of goods covered by sectien 5 of this Act or of the Bombay Sales Tax Act, 1959, }gs‘g‘f '

‘Powerto 10, Notwithstanding anything- contained in this Act but subject to the condition
_ %D?aﬁ; of  previous publication, the State Government may, by notification in the Official
sale ot which Odazette, and subject to such conditions, if any, as may be stated therein, specify the
goods may point of sale at which any goods or class of goods may be taxed, and, on the issue
betaxed. of any such notification, the points of sale in telation ‘to any such goods or class .
' of goods, other than the point of sale so notified, shall be exempt from payment
of tax under this Act |: : .

Provided that, no such exemption shall be allowed, unless—

(@) where the point of sale in relation to any such goods- or class of goods is
prior to the point so notified, the Registered dealer to whom the goods are sold
certifies in the prescribed declaration that the goods purchased by him are intended

" for sale by him' ; : '

(b) where the point of sale in relation to any such goods or class of goods is
subsequent to the point so notified, the dealer claiming exemption produces a bill
- oreash memorandum containing a certificate issued by the selling dealer under
. : section 15. : : : F LT

Determina- 11, Where in any p oceeding under this Act before any authority, such authority
o salg‘:,‘r‘igi has reason to believe that the sale price of any goods shown by the dealer in respect.
and turnover Of 2ny transaction of sale between related persons is legs than the fair market price .
~ ofsalesin by fifteen per cent, or| more, then such authority may, after giving a reasonable
Zertain cases. opportunity of being heard to such dealer, determine the sale price of such goods,
- and  the turnover of sales of such dealer shall be determined accordingly : '

[
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~ Provided that, where a question of determining sale price under this section arises
in any proceeding beforé an authority below the rank of an Assistant Commissioner
of Sales Tax, then the said authority shall refer the proceeding to such higher authority
(not below the rank of an Assistant Commissioner of Sales Tax), as may be prescribed;
and, notwithstanding anything contained in section 96, such proceeding shall be
deemed to have been transferred to such higher autherity, who shall, after giving -
the dealer a reasonable opportunity of being heard, determiné the sale price of the
* . goods involved in the proceeding and assess or reassess the amount of tax, interest,
 penalty and forfeiture, if any, due from the dealer, within a period-of two years from
the date on which such proceeding stands transferred to it.’

12. Where any dealer liable to pay tax under this Act, sells any taxable goads,— V:':u:_ ﬁylbb

(1) to an Authorised dealer, who certifies in the prescribed declaration form,— m .
" (a) that the goods will be despatched in the same form in which they were sales. -
purchased and without doing anything to them which might amount to or result =
in manufacture thereof or will be used for packing of the goods which will be

so despatched within six months from the date of purchase, to his own place

of busiriess outside the State for sale or for use in the manufacture of goods

for sale outside the State ; and : '

LXX- ~ (b) that in respect of the said place of business he or his manager or agent at .
{;’ng that placeis a Registered dealer under the Central Sales Tax Act, 1956 ; .

(2) to a Commission agent holding a Permit, who certifies in the prescribed
declaration form— ' Lo S

LXX: - (@) that he is registered under the Central Sales Tax Act, 1956 ; and

v of- ' .
1936, (b) that the goods are purchased by hin: as Commission agent for his principal -
who' is,— ‘ : X : : i

(i) the Central Government,and that the goods will be despatched on behalf
of such Government outside the State, or : oo
LXX- (i) a dealer whose place of business is outside the State and who' is
l;’ of registered for that place under the Central Sales Tax Act, 1956 and that the
1956. © " goods will be sold or will be used in the manufacture of goods- for sale outside

*the State by the principal, or ° .
LXX- (ifi) a Registered dealer having a place of business also. outside the State and
IV of that such principal or his manager or agent is a Registered dealer under the
1956, . Central Sales Tax Act, 1956 and that the goods will be sold or will be used in
‘ the manufacture of goods for sale outside the State by such principal, and

* (¢) that the goods will be despatched outside the State within six months from
the date of their purchase by the Commission agent ; and :

{d) that he would obtain a declaration in the prescribed form from his
~ principal to the aforesaid effect, o ' S ‘
. then, notwithstanding anything contained in section 8, on such sale of goods, the
dealer'shall be liable to pay a sales tax at the rate of four paise in the rupee, '

* 13, There shall not be deducted from the turnover of sales, sales of goods to No ‘deduc-
- an Authorised dealer, or a Recognised dealer or to a Commission agent holding 0% from
a permit purchasing on behalf of his principal, as provided in sections 7 and 8 unless— goeor on
. . . N . d ﬂc’alflt 08,
(@) the authorised dealer certifies in the prescribed declaration that the goods o
are purchased for resale in the course of inter-State trade or commerce or in the °
course of export out of the territory of India orfor packing of the goods meant for

resale in the course of inter=State trade or commerce or in the course¢ of export out
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of the territory of'India and that such goods will be so resold by himself within
nine months or will be so used within nine months from the date of such purchase
* by himself in the packing of such goods: - S

(b) the Recognised dealer certifies in the prescribed d&:laration form— . :

(i) that the goods purchased by him are covered by PartII of Schedule C;and

(if) that the said goods are purchased by him for use by him within the _
% State in the manufacture of taxable goods, for sale, which will in fact be so used
and sold by him (and will not be given away as sauiples or otherwise) or in the

- packing of goods so manufactured;. ; ' :

(c) the Commission agent certifies in the prescribed declaration form that the
goods are purchased on.behalf of his principal who is an Authorised dealer and
the goods' will beé sold by the principal in the ¢ourse of inter-State trade or
commerce, or in the course of export out of the territory of India, or will be used
_by him for packing of the goods meant for resale in the course of inter-State trade
or commerce or in the course of export out of the territory of India and that the
goods will be so resold or so-used in the packing of such goods within niné months
from the date of their purchase by the Commission agent , and that the Gommission
agent would obtain a declaration in the prescribed form from his principal to the -

- . . aforesaid effect; . : ' o

(d) the Commission agent certifies in the prescrib@ed declaration form—
) (i) that the goods are purchased on behalf of hi§ principal who is a Recognised
R dealer; - L P
(if) that the goods are covered by Part II of Schedule C;

(i) thatthe principal will use the goods within the State in the many- -
facture of taxable goods for sale, which will in fact be so used and sold by him
(and will not be given away as samples or otherwise) or in the packing of the
goods so manufactured ; and : ’ . ‘ :

(#v) that the Commission agent would obtain a'declaration in the prescribed
form from his principal to the aforesaid effect; = ° . ‘

- (e) the Commiss on agent certifies in the presciibéd declaration fbnﬁ.—- p .
() that he is e gistered under the Central Sales Tax Act, 1956; - LXX-

¥
() that his principal is registered under the Central Sales Tax Act, 1956, for [xx. 3
his place of business outside the State; Co o IVof.
_ _ ) ~ _ P . N 1956,

(iii) that the goods are purchased by him for his principal for the purpose of
complying with the pre-existing agreement.or order entered into by such princi-
pal for ot in relation to an export out of the territory of India by such princi-
pal himself or for packing of the goods for such export and that such goods will ‘
be sg expo(xi'ted by such principal or will be so used ip the packing of such = °
goods ; an LR ; ‘ AR - :

(i) that he would obtain a declaration in the prescribed form from such
principal to the aforesajd effect. B Lo o

- Declaration 14, - The declarations provided under sections 10, 12: and 13 shall not be valid
o P‘"i‘ﬂﬁ.uniess signed in the prescribed manner by the ‘Registered dealer, Authorised.
* prescribed dealer, Recognised dealer or Commission agent holding/a permit -or ‘by any -person
-~ manoer, duly authorised by him in the manner prescribed in this behalf, [

- i
i
i
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15.- There shall not be deducted from the turnover of sales, the resale of goods No deduc- - '
purchased by a.dealer from a Registered dealer, as provided in sections 7, 8 and 10 tion from
unless the dealer claiming deduction produces a bill or cash memorandum contai- tr‘gﬁswgf"f'
ning a certificate that the registration certificate of the selling dealer was in .force goods pur-

on the date of sale of the goods to him and that- the said saleisin the course of chased from

- business of the selling dealer. - Such certificate shall be signed either by the selling ai%ilsetged

LXX-
- IV of
- 1956.

. dealer. Such certificate shall be signed either by the selling dealer himself or by a &“fi%i;’“

prescribed . in that" behalf,

dealer himself or by a person duly authorised by him in this behalf. . exoept on

- certificates.

16. There shall not be deducted from the turnover of sales, the resales of goods No deduc-
purchased by a dealer from a dealer registered under the Central Sales' Tax Acf, ?Oﬂ from ]
1956 and who is liable to pay tax under section 4, as provided in sections 7, 8:and 10 [ecqionar
unless the dealer claiming deduction produces a bill of cash memorandum containing goods pur-
a certificate that the selling dealer is liable to pay [tax under section 4 on the sale ¢hased from
of goods to him and that the said sale is in the course of business of the selling other dealer

person duly authorised by him in this behaif. . o
17. The State ‘Government  may; by notification inthe O  fitial Gazette, diréct that On:and after
on and  after such dates as may be specified therein, the form of declaration under m S ertain
section 10 or section 12 or section 13 shall be cbtained from the prescribed autbority prescribed -
in the prescribed manner on payment of prescribed fee subject -to the conditions (fleclarationb:

B : . o orms  to
obtained -
om
prescribed
authority.

18.  Where a dealer, who is liable to pay tax under section 3, purchases any 'gdods Purchase tax

- specified in Schedule B or C from a person, who is not a Registered dealer, then, payable on

unless the goods so purchased are resold by the dealer; there shall be levied, subject certain

to the provisions of sub-section (2) of section 7, a purchase tax on the: turnover of _g;_“o‘(’;';’fs:fm?f

~ such. purchases at therates set out against each of such goods in the Schedulés ynregistered

“aforesaid. _ o

dealer.

19. Where a Recognised dealer purchases goods on a declaration under clause (b) Purchase tax .
of section 13, or, as the ease may be, a Commission agent holding a Permit purchases payableon. -
goods on behalf of a principal who is a Recognised dealer, on a declaration -under p““’l;ai";l“ of -
clause (d) of section 13, there shall be levied a purchase tax on the turnover “of such mmc c

- purchases at the rate of four paise in the rupee.’ - . iocertain

cases E

20. (1) Where any dealer or a Commission agent has ‘purchased any taxable Liability to

- goods under a declaration given by him under section 10, 12 or 13 and the purchasetax -

‘. conditions, recitals and undertakings of such declarations are not complied with

r contra-

,for o _
for any reason whatsoever, then such dealer shall be liable to pay purchase tax :ﬁ: ‘12,9,-,,‘?0;
on the purchase price of such goods in respect of which declarations are furnished declaration. -
to the selling dealer and the purchase tax shall be levied at the rate set out against ,
each of such goods in column 4 of Schedules B and C, and accordingly he shall -

include the purchase price thereof in' his turnover of purchases in his return under

section 43 which he is to furnish next thereafter : - _

Provided that, where a Recognised dealer, who has purchased goods mentioned in
Part II of Schedule C under a declaration given by him under clause (b) of section
13 and uses them in the manufacture of taxable goeds and contrary to the recitals -
of such declaration despatghes the goods so manufactured to his own place of business

H

of to his agent’s place of business situated outside the State within India, where he or,

© LXX- as the case may be, his agent is registered under the Central Sales Tax Act, 1956, then °

1V of the rate of purchase tax shall be five paise in the rupee as against the rdte mentioned

in column 4 of Schedule Cro



9956

Provided further th
(1) of this section by
ditions, recitals, or 1
then an amount equ
the case may be, the
off against purchase

-(2) If, in respect of
~ tion given by him u

(a) purchases th

increased rate (such increase not being by
ing, carriage, freight or insurance of th

incidental to their
(b) acts for no

(¢). fails to obtai
of clause (2} of se

. the Commission agen

goods so purchased and the

each of such goods i
include the purchase
which he is to furni

Provided that, wh
under section 12, an
against the purchas

(3) If any question
~under a dedlaration
included in the turno
this section, the burd
be upon such dealer

Declaration

o raylonl. 21. Such class of

under the Bombay
g°°d:nhfll;: appointed day, shall
appointed by them on the appoi
_daY- authority, as may b

- Liability to 22, (1) Where, any

pay special oy the appointed day:

"“{:xh‘:fg on the day immediats
certain appointed day any

. Boods in declaration under tha

" 8tocK. i section 3, be liable t,

and such special purc

that Act and all the p
liable . to pay tax un

(2) Where any persq
appointed day any gog
under the Bombay Sals

41 of that Act, and ¢

the appointed day, suc

« on the purchase price
at the rate specified in
apply accordingly.

1at, where

ivalent to the tax paid or payable under section 12, or, as

-existent principal; or

Maharashtra Sales Tax Act, 1979 [1979 : Mah. XVIL

11‘pu'rchase tax is payable by a dealer under sub-section
reason of the fact that he has failed to comply with the con-
ndertakings of a declaration issued under section 12 or 13,

purchase tax levied or leviable under section 19, shall be set -
tax so payable,

any transaction by a Commission agent made under a declara-
der section 12 or 13, the Commission agent— '

passes them on to his principal at an
reason only of his commission or pack-
e goods dnd other reasonable charges
despatch or charged agcording o trade practice); or

goods at one i-ate, and

from his principal a declaration s required under sub

-clause N
tion 12 or clause (c), (d) or {e)-of section 13; :

pay purchase tax on the purchase price of the ’
purchase tax shall be levied at the rates set out against

column 4 of Schedules B and C, and accordingly he shall
rice in his turnover of purchases in his returr. under section 43,

h next thereafter;

shall be liable to

re such purchases are made by furnishing declaration' issued
mount equal to the tax paid under section 12 shall be set off
tax so payable. - ‘

arises as to' whether the purchase price of goods purchased
given under -section 10, 12 or 13 is or is not liable to be
er of purchases of a dealer or Commission agent under
n of proving that it shall not be liable to be so included shall
r, as the case may be, the Commission agent.

ealers as may be prescribed and who were liable
ales Tax Act, 1959, on -the day
declare the stock of such goods
ted day, in such manner and with s
e prescribed in “this behalf. -

to pay tax

immediately ‘preceding the Bom,
as may be prescribed, held LI of
uch particulars and to such 1%5%:

y dealer who is not liable to pay tax under section 3 of this Act . ,
, but was registered under the Bombay Sales Tax Act, 1959, Bcm. -
ly preceding the appointed day, holds in stock on the }‘;sgf

goods purchased by him by furnishing any certificate or .

t Act, such dealer shall, notwithstanding anything contained
0 pay special purchase tax on the purchase price of such goods
hase tax shall be levied at the rate specified in section 14 of
rovisions of this Act shall apply as if such dealer has become -
der this Act. o Lo S

n or dealer liable to pay tax under this Act holds in stock on the

»ds purchased by him by furnishing a certificate or declaration
s Tax Act, 1959, or under any notification issued under section Bom, ®
ontravenes the recitals of - such dertificate or declaration after LI of
h person or dealer shall be liable to pay special purchase tax 1999

of such goods and such special ‘purchase tax shall be levied

section 14 of that Act and all the provisions of ‘this Act shall
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a3 (I) Where a déale_'r, Iigtble to ‘pay tax under this Act_,_—} o - Liability to -
. (a).dies, or R - ' ' : ?:;ég:“"
certain

~(b) transfers or otherwise Kis-po'se.s of his"ousin'ess', in whqle or in part or effects g s of -
. . any change in. the ownership thereof, “or R . “goods.

~ ™¢) is a firm, company, society or other association of pef_éonrs,' or a trust, which
is dissolved, liquidated, wound up, terminated or revoked, or ‘ - o
_. (d) is a Hindu undivided family, and the family is partitioned, or o -
(¢) discontinues his business, 7 R _— '
and the stock of goods held by such dealer immediately before any of the aforesaid
. events occurs includes— - : o

(i) taxable ' goods purchased by such dealer from a ‘person, who is not

a Registered dealer, and . - S ‘ R
e ‘ (#) taxable goods purchaséd by such dealer on a declaration given by him -
' : under section 10, 12 or 13, = - - o . T .

then the legal representative of such deceased dealer, or as the case may. be, such .

dealer shall be liable to pay purchase tax, as if such representative or dealer - .
had _become liable to pay purchase tax under section 18 in - respect of goods - -
mentioned in clause (7)) or under section 20 in respect of goods mentioned in clause {ii), :

~as the cese may be, and the provisions of section 18 or section- 20 shall apply
accoidingly: : R ' S : ST

. Provided that, where the business is continued after any of the aforesaid

. events, the person continuing such business shall be liable to pay purchase tax under R
section 18.or 20, as the ¢ase may be, and all the provisions of sections 18 and 20 -

shall apply to suchperson as if he were a dealer liable to paytax:

. Provided further that, if the person confihuing‘SUCh t')usi'ncss shows to the satis~ .
faction of the Commissioner that, 8 . : "

(@) the goods referred to in-clause (/) above have been r_esold _ by such person, or
(b) in respect of goods referred to in clause (if), the recitals, conditions or
under'takings of the declaration given by such dealer under section 10, 12 or 13 4re "
COmplied with by such person, o . Coa - R
" then in respect of such goods, no purchase tax shall be levied under this section.

" 7 .(2) Where the certificate of registration issued to a dealer is cancelled on the
” ‘ ground that in the previous year his turnover of purchases or his turnover of sales
did not exceed the relevant limits applicable to him under sub-section (4) of section 3,
and the stock of goods held by him immediately before such cancellation includes
~ any taxable goods purchased by him from a person, who is not a Registered dealer
‘or includes taxable goods purchased by Him on 2 declaration given under
section 10, 12 or 13, then such dealer shall be liable to pay purchase tax on the pus-
chase price of such goods in stock, as if such dealer had become liable to pay purchase
. tax under section 18 or 20, as the case may be, and the provisions of section 18 or 20
-« shall apply aceordingly. -~ .~ . . o s

(3) Where the certificate issued to a dealer or a person under sub-section (2) of = -
. section 59 is cancelled and the stock of goods held by such dealer or person
" immediately before such cancellation includes taxable goods puchased by him on .
a declaration given under that section, then such dealer or person shail be liable
“to pay purchase tax on the purchase price of such goods in stock, as if he had become » '
liable to pay purchase tax under sub-section (3) of section 59, and the provisions of
sub-section (3) of section 59 shall apply accordingly.. - S , o

N /L o L S : ST
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 Levyof 24, (1) For the purpose ofraising the resources for implementing the Employmem

additional Guarantee Scheme

tax in

dealers t0 pay tax under sec

under the Maharashtra Employment Guarantee Act, 1977, Mah.
either of all sales or of all purchases by any dealer - liable XX of
ion 3 has exceeded ten lakhs of rupees in any year, the tax payable

e‘g‘} where the turnover

whose by him shall be increased by the levy of an additional tax at the rate of 6 per cent.
turnover of the tax payable by him for that year under the other provisions of this Act. Such
Rs.loe"cﬁ.gg additional tax shall be paid by the dealer in addition to the tax levied and payable -
a year and by him under the other provisions of this Act : : : '
mamner of  provided that, i calculating the additional tax payable by the dealer, the tax
Prouf. Dayable under the other provisions of this Act in respect of sales or purchases of

Ratcof tax  25. Where any goods are sold or purchased and such goods are packed in any
on packing materials, the tax shall be leviable on the sales or purchases of such packing materials
materials. (whether such materials are separately charged for or-not) at the same rate of tax

 Liability 26. (1) Where s
of principal, called, or an auctioneer sells or purchases any goods, then the principal and such

-COmm‘ssmf Commission agent, agent or auctioneer, as the case may be, shall be jointly and
a%elu;r, severally liable to pz

Auctio

-Declared goods, betelnuts, safety matches (excluding matches ordinarily used as
firg-works), agricultural machinery and implements: and components, etc. to which
entry 18 in Part I of Schedule C applies, kerosene, footwear to which entry 42(a) in
Part II of Schedule C applies, hydrogenated vegetable oils including vanaspati and

- vegetable non-essential oils to which entry 35 in Part 1 of Schedule C applies, shalt
not be taken into consideration. : :

(2) The additional tax shall be paid by the dealer before furnishing the return .
for the period in which the turnover either of all sales or of all purchases as computed ‘ ’
from the commencement of the year first exceeds ten lakhs of rupees. The tax so
payable shtall be for the period from the commencerhent of the year to the end of the

+ period covered by such return and the dealer shall cohtinue to be liable to pay the.
additional thx for that year for all the subsequent periods till the end of that year,

(3) Notwithstanding anything contained in this. Act, no dealer shall be entitled
to collect any sum by way of additional tax payable by him upder this Act.

(if any) as is applicable to the sales or purchases, as the case may be, of the goods
themselves. : o '
-Commission agent, of any other agent, by whatever name

y tax on the turnover of such sales or purchases under the

etc. provisions of this

"Provided that, if the principal on whose behalf such Commission agent, agent or '
auctioneer has sold goods, shows to the satisfactiop of the Commissioner that the -
tax has been paid by his Commission agent, agent or auctioneer on such goods, the

- principal shall not be liable to. pay tax again in respect of the same transaction :

Provided further that, if an auctione;ér sells goods on behalf of a disclosed principal,
where the price of the goods is not recovered by the auctioneer on behaif of such
principal, such auctjoneer shall not be liable to pay tax in respect of such transaction,

(2). Where a manager or agent of a non-resident dealer, sells or puchases any o
goods on behalf of|a non-resident dealer in the State, then the non-resident dealer
and the manager or agent residing in the State shall be jointly and severally liable to
* pay tax on the turnover of such sales or purchases under the provisions of this Act : * -y

Provided that, if|the non-resident dealer shows to the satisfaction of the Com-
«  missioner that the tax payable in respect of such sale or purchase has been paid.
by the manager or agent residing in the State, then the non-resident dealer shall not

be liable to pay the tax acain in respect of the same transaction,
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27. The State Government may, by notiﬁcationiin the Official Gazette, reduce Power to
-any rate of tax specified in Schedule B or C in respect of any entry (or part thereof) g‘}dt‘;xce-“aé"
in the said Schedules ; and may, by like aotification,— - o o sanend

(@) omit or amend any entry (or part thereof), but rot so as to enhance the rate Schedules.
of tax in any case ;- o '

®). tran's;poée_any entry by deleting it from one of the Schedules and inserting -
_itin or adding it to another'; . . , o ’ X

et and thereupon, the Schedule shall be deenied to have been amended abéofding}_y.

‘Any notification issued under this section shall take effect from' the date of the
publication thereof in the Official Gazette, or from such other prospective or -
retrospective date as may be mentioned therein. o .

28.  Where any entry (or part thereof) is transposed by ‘it s deletion trom one of the No deduc-
Schedules and its insertion in or addition to another Schedule, then the deductions tion under

: - provided in clause (if) of sub-section (1) of section 7 or clause (i} of section 8, as the :féi‘g'};?
. case may be, shall not apply to the resales of such goods: " certain

Provided that, if it js shown to the satisfaction of the Commissioner that tax has cases.
been levied or is leviable on any earlier sale or purchase of such goods, then, on the . _
sale of such goods, an amount equal to the tax so levied or leviable shall be granted -
by way of set-off, in such manner and subject to such conditions, as may be prescribed. - :

[l’;,ﬁf 29. Notwithstanding anything contained in the Indian Partnership Act, 1932, or Liability -
' " any contract to the contrary, where any firm is liable to pay tax under this Act, the of firms. -~

firm and each of the partners of the firm shall be jointly and severally liable for such -

payment: : _ ' ‘ T :

- Provided that, where any such partner retires from the firm, he shall intimaie the

date: of his retirement within 60 days thereof to the Cdmmissioner by a notice in

that behalf in writing and he shall be liable to pay tax (including any interest, amount

forfeited and penalty) remaining unpaid at the time of his retirement and any tax

“(including any interest, amount forfeited and penalty) due upto the date of his retire-
ment.. He shall be also liable to pay interest upto the date of payment of such tax:

Provided further that, if no such intimation is given within 60 days from the
date of retirement, the retiring partner shall continue to be jointly and severally liable
to pay tax (including any interest, amount forfeited and penalty) in respect of all the
sales arid purchases effected after the date of retirement tilt the day such intimation

o is received by the Commissioner, as-if the retiring partner had not retired. .
’ He shall be also liable to pay interest upto the date of payment of such tax, =~ =~

30.  (J) Where a dealer, liable to pay tax under this Act, dies then,—- . Special
(a) if the business carried on by the dealer is continued after his death by his Provision

- legal representative or any other person, such legal representative or other person, i ility to
-shall be liable to pay the tax (including any interest, amount forfeited and penalty) pay tax in
‘due from such dealer under this Act or under any carlier law, in the like manner and certain

*  to the same extent as the deceased dealer, whether such tax (including any interest, ©ass-
o -amount forfeited and penalty) has been assessed before his death but has remained

unpaid or is assessed after his death; - . - '

. - (b) if the business carried on by the dealer is discontinued whether before or
after his death, his legal representative shall be liable to pay, out of the estate of the
- . deceased, in the like manner and to the same extent as the deceased dealer would
- have been liable to pay if he had not died, the tax (including any interest, amount
forfeited and penalty), due from such dealer under this Act or under any earlier law,
whether such tax (including any interest, amount forfeited and penalty) has been
assessed before his death but has remained unpaid, or is assessed after his death.
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-, Such legal representative shall, however, be ipersonally liable for any tax
(including any interest, amount forfeited and penalty) payable by him in his
capacity as a legal representative if, while his Jiability for tax (including’ any
interest, amount forfeited and penalty) remains undischarged, he creates a charge = .
“on or disposes of or parts with any assets of the estate of the deceased, which are in,
or may come inta his possession, but such personal Jiability shall be limited to the
value of the assets, so charged, disposed of or parted with. He shall be also Hable

_ to pay interest upto the date of payment of such tax. : S R

Explanation —Fer the putpbse of the proceedings imder this Act,—

- (i) any proceedings taken against the deceased before his death shall be deemed
to have been taken against the legal representativé and may be continued against
the legal representative from the stage at which thgy stood:-on the date of death
‘of the-deceased; | - St T -

(i) any pro : ings whi_c'h could have beeh takqn agéinst the deccased if he had o
not died, may be 7_taken against the legal representative; : S

(#i) all the provisions of this Act shall api)ly_aocozrdingly as if the legal representﬁ- ‘
tive were the dealer himself; : o : L B

(iv) any notice issued under this Act or under any earlier law or under the rules’
-made under this Act or such earlier law shail be served on the legal represéntative - -
and, if there be jmore than one legal representatives, on all of them, who are .
ascertained after diligent. and bona fide inquiry By the Commissioner to be the
legal representatives of the deccased dealer, and an such service of notice it shall
be deemed to be sufficient notice to all legal representatives of the deceased dealer.

~ {2) Where a dealer, liable to pay tax under this Act, is a Hindu undivided family,
and the joint family praperty is partitioned amongst the various members or group of
members, then each member or group of members shall be jointly and severally
(including any interest, amount forfeited and penalty) due from
is Act or under any earlier law up:to the time of the partition, and
such tax upto the date of payment thereof, whether such tax o
est, amount forfeited and penalty) has been assessed before ~  am
ained unpaid, or is assessed aftér partition: _ .

the partition of the Hinda undivided family, the Karta or ary
member of such family, shall intimate the date of partition of the family "within
60 days thereof to the Commissioner by a notice in; writing in- that behalf:

R ~ Provided further that, if no such intimation is given within 60 days from the . . * ,:
: ' “date of partition, the liability of every member of such family ‘shall continue in '

respect of any business done by any member or group of members after the date of *
. te on which such intimation is teceived by the Commissioner: ‘

partition until the.

- Provided also that, where such Hindu undivided family is partitioned, the tax
~ payable under this|Act by such Hindu undivided family-uptq the date of partition,
.- shall be assessed, as if no such partition had taken place and a notice in respect of
= _ such assessment of the Hindu undivided family shall b¢ served on the person who .
| : ‘was the last manager of the Hindu undivided family, or, if such person is dead, on all
adults who were members of the Hindu undivided family immediately before the
partition. : : : . ' S SR
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(3) Where a dedler, liable to pay tax. under thrs Act isa fum or an assocratlon of
persons and ‘such firm or association is dlssolved then—— : ,

e

(a) the tax payable under this ‘Act by such ﬁrm or assocratxon up to the date
“of drssolunon shall be assessed as if no sucii dissolution has taken place; .

. . {b) every person; who was at ‘the trme of such dissolution, partnes of such ﬁrm, :

: or member of such association, shall, noththstandmg such dissolution, be liable
jointly and severally for the tax (mcludmg any interest, amount forfeited and .

~ penalty) dye from the firm or the association and the interest due on such tax upto

the date of payment thereof, whether such tax (including any interest, amount

forfeited and. penalty) has been assessec! prior to or after such dissolution and

- ‘subject as aforesaid, the provisions of this Act shall, so far as may be apply as if

e every such partner or member were'hrmself a dealer .

Provrded that, on dissolution: of the firm or association any. partner of the ﬁrm
_.or as the case may be any member of the association shall intimate the date of dis-
- solution: within 60 days thereof to the Commlssmner by a notlce in wntmg int that
_-behalf:

‘E’rovxded: further: that, if no such intimation is gwen within -60 days” from the -
~date of dissolution, the habxhty of every partner of the firm or as the case may be of
- every member of the association shall continue in respect of any business done by any AR
partner or group of partners of the firm or any member or group of members of the " =~ - e
association, after the date of drssolutron until the date on whjch such mtrmanon c
is reoelved by the Commissioner: - o Ry : . _ S,

e Provided also that, where the partner of a firm or member of association liable to
I © ‘pay such fax (mcludmg any interest, amount forfeited and penalty) dies then the -
- 'pi‘OVlSlonS of sub-sectlon (1) shall 50 far as may be, apply ' e

Provrded also ‘that, where a ﬁrm or_association of perrons is dlssolved a notice
under this Act in respect of the liability of the firm or association to pay tax may
be served on all the partners of the firm (not being a minor) or all the members of the
governing body of the association, who had represented the firm or association, as
the case may be, immediately before its dissolution, and o such service of notice
‘it-shall be deemed to be sufficient notrcc to all partners of the drssolved ﬁrm or all
members of the dissolved assocratron as the case may be. ' s

(4) Where a dealer liable to pay tax under thrs Act, transfers or otherwrse dlSpOSES B
S - of his business i whole or in part, by a sale, glft lease leave and licence, hire orin .-
. , -, any other manner ‘whatsoevér, the dealer and. the person to whom the business'is .

so- transferred shall, jointly and severally, be liable to pay the tax (including any
interest, amount forferted and penalty) due from the dealer under this Act or under
* any earlier law upto the time of such transfer, and interest due on such tax upto the
~date of payment thereof, whether such tax (including interest, amount forfeited
- and penalty) has been assessed before transfer but has remained unpald or is assessed S
thereafter : : i : '
SN Provided that, where the dealer transfers his- busmess such dealer and the person
o % to whom the business is so transferred shall, within’ 60 days' from the date of -
* ! transfer gwe intimation to that effect to- the COmmrssroner by a notice in wrstmg

Provided further that,-if no such mtamat;on is given within' the aforesald penod
by the transferor or the transferee, the transferor and the transferee shall be liable
0 pay tax on all the sales and purchases effected after the date of transfer till the date = -

_on which such intimation is received by the Commissioner, as if the busmess was e
lconducted after the transfer by the transfemr and the transferee 1omtiv H '

- . . . *

I
i
|
o
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Provided also that,
60 days, any notice y
transferor shall be d
provisions of this Act
feree were given due
shall be invalid merel]
said proceedings.

Explanation.—For
ferred in whole or in
éxpiry of the period o
hirer, then such lessg

Maharashtra Sales Tax Acet, 1979 [1979 : Mah. XVII
when sucl’ intimation is not given within the aforesaid period of
inder this Act or the rules 'made thereunder -issued to.the
eemed to be a notice issued to the transferee also and all the
shall, so far as may be, apply as if the transferor and the trans-
notice of the proceedings under this Act and no order passed
vy on-the ground that the transferee was not made a party to the

the purpose of this sub-section, where the business is trans-
part by lease, leave or licence or hire, and on termination or
f such agreements, the business reverts to the lessor, licensor or
r, licensor or hirer, as the tase may be, shall be deemed to be .

the transferee of the business,

(5) Where fhe deal

(a) isthe guardia)
* the guardian, or

er, liable to pay tax under this Act—
n of a ward on whose behalf the business is carried on by

(b) are.trustees who carry on the business under a trust for.a beneficiary,

then, if the guardianship or trusteeship is terminated, the ward or, as the case
‘may be, the beneficiary shall be liable to pay the tax (including any interest, amount
forfeited and penalty} due from the dealer upto the time of the termination of the
guardianship or trusteeship, and the interest due on such tax upto the date
of payment thereof whether such tax (including any interest, amount forfeited and
penalty) has been assessed before the termination of the guardianship or
trusteeship but has remained. unpaid, or is assessed theteafter,

(6) Where a dealer Jiable to pay tax under this Act, is succeeded in the business by’
any person in the manner described in clanse (a) of sub-section (J) or becomes
a transferee under the provisions of sub-section (4), then such person or transferee
shall, notwithstanding anything contained in section 3, be liable to pay tax on the
sales or purchases of goods made by him on or after the date of such succession or

_transfer and shall (upless he already holds a certificate of registration) within
60 days thereof apply for registration, and if he is already a Registered dealer, he shall
. apply within prescribgd time for necessary amendment of his registration certificate :

Provided that, where such person resells any goods purchased by the dealer while
carrying on business before such succession or transfer, he shall be entitled to such
deductions in respect thereof as are permissible under section 7,8 or 10 as the case

" may be, had the resale been effected by the dealer himseif. ‘

'CHAPTER I
SALES TAX AUTHORITIES, TRIBUNAL AND. SETTLEMENT .CoMM[ssz

Sales Tax 31, (1) For carrying out the purposes of this Act, the State Government shall
Authorities. 5 5n5int an officer to be called the Commissioner of Sales Tax. - '

(2) Likewise, the State Government may appoint one or more Additional
Commissioners of Sales Tax and such number of— = .

(@) Deputy Commissioners of Sales Tax,
(b) Assistant Commissioners of Sales Tax,
(¢) Sales Tax Officers, apd

“ig
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(d) other officers and persons, and give them suc,h designations (x[‘ dny), as.
" the State Government thinks necessary. ]

(3) The Commissioner shall have jurisdiction over the whole of the State of o ’

Maharashtra. The Additional Commissioners of Sales Tax shall have jurisdiction
over the whole of the State, or where the State Government so directs, “over any
"local area thereof. The Deputy Commissioners shall -have Jurisdrctlon over any
focal areas as the State Government may specify, or where the State Government
. so directs, over the whole of the State. - All other officers shall have Jurlsdrct:on oxer
such local areas as the State Government may specify.

(4) The Commissioner shall have and exercise all the powers and perform all the
duties, conferred or imposed on the Commissioner by or under this Act, and an Addi--
tional Commissioner shall, savé as otherwise directéd by the State Government-
have and exercise within his jurisdiction all the powers and perform all the duties
conferred or imposed on the Commissioner by ér under this Act. -

5 A Deputy Commissioner shall, save as otherwise directed by the State
Government, have and exercise in the area within his jurisdiction all the powers
" and shall perform all the duties, conferred or imposed on the Commrssroner, by or
under this Act. -

- (6) The Assistant Commrssroners, Sales. Tax Officers and other officers shali, -
wrthm their Jurrsdrctron, exercise such of the powers and perform such of the dutres

_of the Conimissioner under this'Act, as the Commissioner may, subject to such
conditions and restrictions as-the State Government may by general or special order
impose, by order in writing delegate.to them either. generally, or-as rcspccts any
particular matter or class of matters. ,

(7) The State Government may, subject to such restrictions and conditions (if
any) as it may impose, by notification in the Official Gazette, delegate to the
- Commissioner the powers (not being powers relating to the a.ppomtment of Addi-
tional Commissioners) conferred on that Government by or under this section.

(8) No person shall be entitled to call in question the temtonal Jurrsd iction of any
officer or person appointed under sub-section (2) after the expiry of 60 days
from the date of receipt by such person.of any notice under this Act or under any
earlier law, issued by such officer or person. If within the period aforesaid, an
objection is raised as to thé jurisdiction of any such officer or person by submrttmg
a memorandum to him, the officer or person shall refer the question to the Commi-
ssioner, who shall after giving the person rarslng the objection a reasonable opportu-
nity of being heard, make an order deterrmnmg the question. The order ‘made
by the Commrssroner shall be final.

(9) All officers and persons appomted under sub-section (2) shall be -suberdmate K

to the Commissioner, and the subordination of officers (other than the Commissioner),
and of persons, amongst themselves shall be- such as may be prescribed. -

(10) (a) The Commissioner may, from time to tlme, issue suchorders, instructjons
and directions to the Sales Tax authorities appointed under this section as he may
deem fit for carrying out the purposes of this Act, and such authorities and all
other persons appointed under the Act shall observe ‘and follow such orders, :
instructions and directions of the Comrmssroner : .

- -

Provrded that no such orders, mstruchons or directions shall be issued—

(i) soasto requrre any sales tax authority to make a particular assessment or
“to dzspose of a partrcula.r case in a partrcular manter; or. - ,

e
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(#) so as to interfere with’the discretion of the sales tax authorities in “the

exercise of their appellate functions.

(b) Without - prejudice to the- generality of the . foregoing ~ powers, the
.Commissioner may, if he considers it necessary or expedient so to do, for the purpose
of properand effective management of the work of assessment and collection
of revenue, issue from|time to time, general or special orders in respect of any class of
- sales or purchases or| class of dealers, setting forth directions or instructions mnot

being prejudicial fo the dealers as tothe guidelines, principles or procedures to be
followed by other salgs taxauthorities in the work relating to assessment ox collection

‘of revenue or the i

position of penalties or calculation of interest and’ any such

order may, if the Commissioner is of the opinjon that it is necessary in the public

interest 50 to do, bé published and circulated in the prescribed manner for general :

information.

tribunat, 32, (1) There sha

| be'a Tribunal to be called “ ‘the Maharashtra Sales Tax
Tribunal ”. Subject to the provisions of this section, “the Tribunal shall consist -
of such number of members appointed by the State Government as that Govern- -
meiit may from timg to time consider necessary for the proper discharge of the

functions conferred on the Tribunal by or under this Act.

{2) The State Government shall appoint one of tihé members of the Tribunal -

" to be the President

thereof, - -

3) The quéliﬁcati{)ns of the members .c_onstitu'ting the Tribunal shall be such

as'may be prescribed, and a member shall hold office for such period as the State

Government may fix

. «(4) Any vacancy in
Governnient as soon

(5) The functions ¢
the members sitting e
© by the President.

'(6) If ’t.hej meinbers
the majority, if there

in his case. - ‘

as practicable. : :

ther singly, or of two or more members, as may be determined

P
-

of a Bench are divided, the decision shall be the decision of
be a majority. But if the members are equally divided, they

shall state the point or points. on which they differ and the case shall be referred-by -

members of the Tri
to. the majority of

al, and such point or points shall be : decided according

the President for hearing on such peint or poiats ta one or more - of the other
the

members of the Tribunal who heard the case upon such -

. reference mcluding those who fitst heard it. -

(7) If a bench is

a2 h is| of the opinion that an ‘t:arlie;r decision of any . Bench on
any point requires  reconsideration, or where such' Bench is inclined - to - take-

-a decision contrary to the decision - alrcady taken by any Bench of the Tribunal,
then such Bench. shall refer the point or the case to the President for formation of

a larger Bench.  The

members of the Triblinal, as-he may determine. - Such larger Bench shall as far as .
practicable be presided over by the President. ' The point or the case shall be decided -

President may thereupon forma larger Bench of such number of

according to'the decision ‘of ‘the majority of the ‘members constituting such larger

" a larger Bench for the disposal of such point or the case.

Bench. Where the President is sitting singly he may in similar circamstances form

(8) Subject to such conditions and limitations as may be 'prescribé;i; the Tribunal

. shali have power to award costs, and the amount of such costs shall be recoverable

from the person ordered to pay the same as an arreaf jof fand revenue.

Maharashira Sales Tax Act; 1979 [1979 + Mah. XVIL

the membership of the Tribuné.ljs{hall be filled up by the . State

Mf the Tribunal may be clis-chargeﬂby any Bench consisting of
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(9) Subject to the previous sanctlon of the State Government the Tr;bunai shall,

" for the purpose of regulating its procedure (including the constitution of Bench or
- Benches and the place or places at which the Tribunal, the Benches or the members

thereof shall sit) and or disposal of its businéss, make regulatlons con51stent w1th the o
provxsmns of thlS Act and the rules. . _ Lo

(10) The regulatxons made under Sub-secnon (9) shall be publzshed in the Oﬁictal :

_ Gazette

33. (I) The State Govcrnment may, by not1ﬁcatlon in the Oﬁ‘iczal Gazétte; Settlement o

.constituté a Commission to, be called the * Maharashtra Sales Tax' Settlement ¢ f“mml°n
- Commission ” for the settlement of tax liability (including interest and penalty) under -

the provisions of this Act, or any carlier law. :
{2) Such Commission shall cons1st of such number of membeis as may be

?appomted by the State Government, as it may from time-to time consider necessary -
. for the proper dlscharge of the Junctions c0nferred on’ the Commnss;on “under
- this Act.

(3) The State Govemment shall appomt one of the members of the Commnssxon

- t0 be the Chdirman thereof

(4) The functions of the Commission may be dlscharged )by the members s:ttmg '

- in Benches of two or more members of the Commission.

&) The qualifications of the members of the Commissxon shall be. such as
may. be prescribed, and a member shall hold office for such penod as "the State
Government may fix in his case. : .

(6) Subject to the previous sanction of the State Government the Conumssson

" shall for the purpose of regulating its procedure and disposal of its business, make

regulations consistent. with the provisions of this Act and the rules. -
"(7) The l*egwlatlens made under. sub—secnon (6) shall be _published i m the Oﬁicml

o Gazene

_CHAPTERIV' -
ansmnon AuUT: HORIZATION REcoenmou AND Psmrr

(03] No dealer shall whlle bemg liable to pay tax under sectlon 3 or under Rewstl‘atwﬂ
snb-sectwn {6) of section 30 ‘carfy on business as a dealer,_ unless he possesses-‘

| - @ valid certificate of reglstratlon as provided by thjs Act :

Prowded that, the provxs:ons of this. sub-sectnon ghall not be deemed to have =

been contravened during the period from- the date of application for registration

as in this section provided, within the prescribed time-or, as the case may be, -
within the penod specified in sub-sectlon (5) of sectlon 30l the date of the grant.

: ’of neglstmtlon certificate,

(2) Every dealer, reqmred by subesectlon (Dto possess a certlﬁcate of reglstratlon, .

' shall apply in the prescnbed manaer, to the prescnbed authority.

{3) On receipt of apphcauon, the prescnbed authonty may conduct such enqulry. '
as it deéms fitand may also call for such evidence and information as may be necessary

_and if the said authonty is satlsﬁed after consndermg the evidence and information.

- that an application for registration is in order, it shall register the applicant and issue

to him a certificate of registration in the prescribed form and such regutration'
Gemﬁute shall beexhibxtgd in the manner prescnbed in this behalf
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(4) When the prescribou autHority is satisfied that the particulars. contained in
the application are nat correct and complete, or that the information called for is
not furnished, he shall reject the application for registration for reasons to be
recorded in writing : ' c .

Provided that, no dpplication shall be rejected.under this‘sub-s‘_ection unless the
- applicant is given a reasonable opportunity of being heard.

(5) The prescribed -guthority may, on its own motion, for reasons to be recorded
in writing, or after copsidering any information furnished under any provisions of
this Act or otherwise [received by it, amend, from #me to time, any . certificate of
registration: _ o : :

. Provided that, no sych amendment which will adversely affect any pérson shall be
made uniess such person is given a-reasonable opportunity of being heard.

(6) If any person upon an application made by him has been registered as'a dealer
under this section, and thereafter it is found that he ought not to have been so
registered under the provisions of this section, he shall be liable to pay. tax on his
sales or purchases made from the date on which his registration certificate took effect
until it is cancelled notwithstanding whether he is a dealer or not or is a dealer not
liable to pay tax under section 3 or sub-section (6) of section 30. o

(7) Where—

. (@) any business,
under this section,
disposed of, or

n respect of whick a certificate of registration has been issued
as been discontinued, or has been transferred or otherwise

() neither the turnover of sales nor the turnover of purchases of .a Registered
dealer hassduring any year exceeded the relevant limit specified in sub-section (4)"
of section 3, o : ’ '

and the dealer applies in the prescribed manner for cancellation of his régistré.tion-'
the prescribed -authorjty shall cancel the registration with effect from such date as

it may fix in accordance with the rules :

Provided that,” where the Commissioner is satisfied that any business in respect
of which a certificate has been issued under this section has been discontinued or
transferred or disposed of and the dealer has failed to apply as aforesaid for cancella-
tion of registration, the Commissioner may, after giving the dealer a reasonable
opportunity of being heard, cancel the registration with effect from such date (which
shall not be earlier than five years from the date of order of cancellation) as he may
fix to be the date from which the business has been discontinued or transferred or
disposed of, as the case may be; ' ‘ ' :

‘and thereupon such dealer shall surrender the certificate of registration to the
- Commissioner within | 7 days from the date of receipt of the order by him. The

‘order of such cancellation shall be published in the prescribed manner: -

Provided also that, the cancellation of a certificate of rogistration on an _applida.tion
of the dealer or otherwise, shall not affect the liability of the dealer to pay the tax

(including any interest, amount forfeited and penalty) due for any period prior to the

- date of cancellation and the interest” due on such tax upto the date of payment
~ “thereof, whether such tax (including any interest, amount forfeited 'and penalty)

i; assessed before date of cancellation but remains unpaid, or is assessed
ereafter. ‘ 1 S !

Provided further that, for the purposes of this Act, such dealer shall not be deeme&\,\ :
to be a Registored dealer under this Act with effect from the date of cancellation " ¢

P P - - B . N o B Y T L
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& (@ Thé : Commissioner shall, after such date as°may be notified by the State
Government by an order published in the Official Gazette, prepare a list of all the’

"Registered dealers within such period as may be specified in such order. Such list

shall contain such particulars and shall be maintained in such manner as may be
(b) Any Regisiered dealer may make an application in the prescribed form,
accompanied by the prescribed fees, for a certified copy of any extract from such
list to the Commissioner who shall furnish such copy to the Registered dealer by
post or hand delivery. . ‘ : R

38, Where, during the previoils or current year, the turnover of "sales of

‘& registered- dealer *of goods —

“(a) which are exported by him from the State outside the territory of India,
b which are sold by him inthe course of inter-State trade. or commerce, and

(¢) which are despatched by him from the State to any place in India outside

the State, ‘ : } . : . . o ,
exceeds Rs. 60,000 he may apply for an Authroization to the Commissioner.  Subject -
to the provisions of section 38 the Commissioner shall, if the Registered dealer
satisfies-such further requirements (including the furnishing of adequate security) as
may be prescribed, issue to him an Authorization in such formand subject to such

conditions, as may be prescribed.

Explanation—Where a Registered dealer has, during the year commencing on
the first day of April 1978, been a dealer registered under an earlier law, and the
turnover of sales made by him during that year of goods which are sold in the
course of inter-State trade or commerce from the State or which are exported by -
him from the State to a place outside the territory of India or which are despatched
by him from the State to any place in India outside the State had exceeded Rs. 60,000,
he may also apply under this section for an Authorization to the Commissioner,

- and the Commissioner shall issue to him an Authorization in the manner aforesaid.

36.. 'Where duringthe previous or current year, the value of taxable goqu ni_anu- wﬁon; |
factured by a Registered dealer for sale by him exceeds Rs. 5,000 he may apply for '
. Recognition to the Commissioner. Subject to the provisions of section: 38, the

Commissioner . shall, in respect of any goods specified in Part II of Schedule C
required by the dealer for use within the. State in the manufacture of taxable

. goods for sale by him or in the packing of goods so ~manufactured, if the
dealer satisfies such further requirements (iacluding the furnishing of adequate = -
_security) as may be prescribed, issue to him a Recognition in such form and on.

such conditions, as may be prescribed;

Explanation.—Where a Registered dealer has during the year commencing on the

“first day of April 1978 been a dealer registered under an earlier law, and the

value of all taxable goods manufactured by him during that year exceeded Rs, 5,000,
he may also apply under this section for Recognition to the Commissioner, and
the Commissioner shall issue to him a Recognition in the manner aforesaid. '

37. A Registered dealor, who bona fide buys or sells for.an agreed comimission Permit.
_any goods on behalf of a principal . mentioned in his account in respect of each

transaction and whose turnover of such purchases during the previous year or current .
year exceeds Rs. 60,000 may apply in the prescribed manner for a Permit
to the Commissioner. Subject to the provisions of section 38, the Commissioner

" shall, if the dealer satisfies such further requirements (including the furnishing of

adequate security) as may be prescribed, issue to him a Permit in such form, and
subject to such conditions, as may be prescribed. T
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T first day of April 1978 heen 4 dealer registered under an earlier law, and. the

-manner af‘oresaid.

Commis- 38 The Commlss'oner may, after giving reasonable opportunity of bemg heard

Authoriza. @ dealer under any of the followmg circumstanges, that 1s to say,—
tion-etc. *

. .circumstances other.than those referred to in sub-sec:tmn (1) of sectmn 39;

(b) during any p riod of suspension of the dealer s Authonzatlon Recogmtlon
or, as the case may be, Perm:t )

(i) has failed to pay any tax (mcludmg any mterest and pemalty) due from . - '

'hlm by or under|any provision-of this-Act, or any earlier law; or-

(ii) has failed,| without sufficient cause, fo furnish any returns required to be _
furnished by or lunder the provisions of this” Abt (other than the provisions -

‘of section 73), or any earlier law; or
((iif) is an undischarged insolvent, or : :
(iv) has been onvxcted of an oﬂ‘ence under th;s Act or any earher law,

(d) if a dealer is a firm, and any partner thereof IS a person-—

(i whose- Authorization, Récognition or Pemllt -as the case may be has

‘been cancelled in the:circumstances referred to in clause (4), or

(i) to whom an Authonzatmn, Recognition of Permit, .as the case may be,

- was previously refused in the cucumstances refetred to in clause ()

(e) if the Commissioner has reason to beheve that - the grant of such

- Authorization, Recognition or Permit, as the case may be, to a dealer uuder thls
. Act s likely te bc prqudxcxal to the mterest of the Tevenue.

: Canellation 39, (1) If—
or
. suspension

of agent holding a Permlt, 18 canoelled or
Authonza :

‘ tlon etc. (b) in any year,
(i) the turnov
turnover of purchases of a Commission agent holding a permit fails to exceed

_the amounat requisite for the grant of Authonzatlon or Permit, or

(i) the value of taxable goods manufactured by a recogmsed deater. for sale
by him fails to exceed the amount requ1s1te for- the grant. of a Recognmon or;

“(e) ‘the Authorised dealer Recogmsed dealer’ or Commission agent holding

Permit, S :
. _ then in the cxrcumstanoes stated—— o
‘ o ‘ . (i) in clause (a), the dealer shall forthw:th

\' L -," (i) in clause (b)) ‘the dealer shall within ﬁfteén 'élays t!rom the - end oi such

| o yer,

Explananon —Whete a Reg]stered dealer has durmg the year commencmg on the

turnover of purchases 'made * by him ‘during that year on bchalf of a principal
had exceedod Rs. 60,000, he: may also apply under!this section for a Permit to-
" the Commissioner, and the Commissioner shall issue. to him a Permit in the

s“’“ef‘e‘;’ay refuse to grant Authorization, Recognition of, as the case may be, Permlt to’

(@) if any Authorization, Recognition or, ds the cas¢ may be Permit ‘
previously granted under this Act to such dealer has been - cancel!ed in._ the

". (a) the registration. _of an Authonsed ‘dealer, Recegmsed dealer or Commlssmn".

r of sales of an Authorised dea.er or, as.the case may be, the

'a Permit, does not w1sh to continue to have an Authonzatlon, Reoogmtlon or .
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(izi) in clause (c), the dealer may at any time,

surrender his Authonzatzon, Reoegmtlon or Permit to the . Comm:ssxoner for

- cancellation, and the Commissioner shall cancel the Authorization, Recognition, or

asthe case may be, the Permit, and accordingly in the circumstances stated in clause {a)
the Authorization, Recognmon or Permit shall stand cancelled from the date of -
cancMlation of the registration, and in any other case it- shall cease to have effect from

~'the date on whtch 1t is surrendered for cance}]atxon

l(;?) If any Authonsed dea}er, Recogmsed dealcr or Commlss:on agent holdmg
a. Permit~-"

- (@) fails tq pay any fax (mcludmg any interest, amount forfented and penalty)
_due from him under any provisions of this Act, or ‘of any carlier law, =~ -

() contravenes or has contravened any provisions. of this Act or any condmon _

of his Authonzauon, Recognition or Penmt or
{¢) becomes an insolvent, or - P
(d) has been convictcd of an oﬁ'ence under t]us Act of any earlier law, of
\(e) if the Comrmssxoner has reason to believe that the continuance of the

Authorization, Recogmt:on or Permit, as the case may be, granted to a dealet = -

- under this Act is likely to be prejudicial to the interest of the revenue,

~the Commissioner _may, after giving the Authonsed dealer, ‘Recognised dcalet
or, as the case may be, the Commission agent, a reasonable opportunity of being
~ heard, suspend the Authorizatlon Recognition or, as the case. may be, the Permit,
- for such period as he thinks fit, or cancel it. T hereupon, in either case, such dealer
shall, within 7 days of receipt by him of the order of suspension or cancellatxon
surrender the Authorisation, Recognition or Permt as the case may be to the

- Commissioner. _

40. Save as otherwxse provxded in sectlon 42,a certn‘icate of Regxstmtxon, Authori-
zation, Recognition or Permit granted to a dealer and a certificate granted under
section 59 to any person shall be personal to the dealer or person to whom it is granted
and shall not be’ transferable _

_41. (1) If any dealer or. person liable to pay tax under this Act—
(@) transfers or otherwise dlsposes of his business or any part thereof, or
" effects or knows of any other change in the ownershlp of the business, or

‘() discontinues his business, or changes place thereof or opens a new plaoe
of business mcludmg a godowu or a warehoi.tse or any place where he storea lns

- goods, or

5

Non-
transfera-:

- Authorira-

tion‘de.

- Informmon

tobe
furnished

‘changes in
business etc-

(c) changes the name or nature of }us busmessa or the classes of goods . which _

"he has dealings, or

(d) being a manufacturer, eﬁ‘ects any changem the classes of goods manufac- |

tured by him, or
~ (&) enters into a pa.rtnershlp or other assoo:at:on in re.gard to his busmess. or

- (f) applies for insolvency or liquidation or has an apphcatxon madc agamst him

- for insolvency or liquidation, as the case may be,
he shall within the. prescnbed time, mform the prescnbed authonty accordmgly.

(2) Where any dealer liable to pay tax under thls Act—
(a) d:es, hi executor administrator or legal representatwe, or .
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n the constitution of such firm, Hindu undivided family or associ-

(b) where he is “£ ﬁrm a Hindu undivided family or an association of persons and

“ation, either by
who was a partnef,
or association, or

(¢) transfers o

business is so t

y of dissolution or dlsrupnon or otherwise, then, every person’
Karta, or a member of such firm, a Hindu undivided family

f otherwise disposes of ‘ his business in the circumstances

sferred,

mentioned in su&tslectmn (4) of- sectlon 30 then, every person to whgm the

shall in the like man

constitution, dissoll

Certificate
of
* registration,

etc. to .

_centinue in
" certain

- circums
stances,

- mecessary for the

Returns,

42. ~ Where a Re
(a) effects chax
(&) isafirm, an

thereof, or -
(¢) is a trustee

~ (d) 1s a guardig
- of guardianship,

then, merely by r

new trustees, or
terminated to apply

dealer, or the firm with the changed constitution,

ition, disruption or transfer.

glstered dealer—

ge in the name of his busmess or _

d there is change in the constitution of the firm without dissolation

of a trust, and there is change in the t'rusfecs thereof, or

gason of any of the cxrcumstances aforesaxd it. shall not be
or the
the new -guardian or the ward whose guardianship has so
for. a fresh certificate of registration and on information being

furnished in the manner required by section 41, the certificate of registration shall

be amended; and

Registered dealer p
to the provisions o
given under section

RETURNS, 4

43. (1) Every R
such periods, by’

.may be prescribed |

Provided that, tl

- may be prescribed, ¢

such dealer—

{(a) to furnish ¢

(b) to furnish 4
of the dealer in {]
authority, throu

(2 If the Co

(@) that the tui
to exceed the rel
. to pay tax, or

(b) that either
during any year
(?) Rs, 15,00

any Authorization, Recogmt:on or Permit granted .to the

rior to any such change as is meéntioned aforesaid shall, subject

[ section 39, also continue to be valid, as also any declaration
10, 12 or 13. .

CHAPTER \'A

\ssassmsm PAYMENT, INTBREST, PENALTY RECOVERY AND
. REFUND OF TAX

egxstered dealer shall furnish such returns, in such forms, for
such dates, and to such authority, through such’ agency, if any, as

"

)¢ Commissioner may, subject to such terms and conditions as
pxempt any such dealer from furnishing such returns or permit any

them for éuch different period, or

consohdated return relating to all or any of the places of business
he State for the said period, or for such different penod to auch
such agency, if'any, as he may direct. ‘

issioner has réason to believe—

evant limits specified in sub-sectlon (¥ of section 3 for habﬂlty

the turnover of sales or the turnover of purchascs of any dealer has
exceeded—

ner inform the said authority of such death, change in the |

L of a nward, and therc is a change in the guardian or termmatxm. *

mover of sales or the turnover of purchases of any dealer is hkely‘ ’

0 in the case of a dealer who is gn importer or manufacturer. or .
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- (i7) Rs. 50,000 in the case of any other deales, _ .
he may, by notice served in the prescribed manner, require such dealer to furnish
‘returns as if he were a Registered dealer; but no tax will be payable by such-
dealer, unless his turnover exceeds the relevant limits specified in sub-section £))]

of section 3, nor otherwise than in' accordance with the other provisions of
this Act. Lo ‘ S

(3) If-any dealer having furnished returns under sub-section (I) or (2), discovers _
any onfission or incorrect statement therein, he may furnish a revised refurn before .
‘the expiry of three months next following the last date prescribed for fufnishing the
original return. ' ~ : . i P

- 44. (I) The amoutit of tax due from a dealer liable to pay tax shall be assessed Assossment
sepatately for éach year during which he is so liable:. ' S 4 - of taxes,

Provided that, the Commissioner may, for reasons to be recorded in writing, assess
the tax due from any dealer during a part of a year: : -

Provided further that, when a Registered dealer fails to furnish any return relating
to any period of any year, by the prescribed date, the Commissioner may, if he thinks
fit, assess the tax due-from such dealer separately for different parts of such year.

~ (2) If the Commissioner is satisfied that the returns furnished by a Registered ~ - .
dealer in respect of any period are correct and complete, he shall assess the amount of .

tax due from the dealer on the basis of such returns.

(3) If the Commissioner is not satisfied that the returns furnished by a Registered .
dealer by the prescribed date in respect of any period are correct and complete, and
he thinks it necessary to require the presence of the dealer or the production of

~ further evidence, he shall serve on such dealer in the presctibed manner a notice

- requiring him on a date and at a place specified therein, either to attend and produce or
cause to be produceéd all evidence on which such dealer relies in support of his returns,
or to produce such evidence as may be called for by the Commissioner.

'On the datespecified in the notice, or as soon as maybe thereafter, the Commissioner
shall, after considering all the evidence which may be produced, assess the amount of
“tax due from the dealer. T : ’

(4) If a Registered dealer fails to comply with the terms of any notice issued under
sub-section (3), the Commissioner shall assess, to the best of his judgement, the amount
of tax due from him. : o » . : .

.~ (5) If a Registered dealer does not furnish returns in respect of any period by the
prescribed date, the Commissioner shall, at any time within fivé years from the end of _
the year in which such period occurs, after giving the dealer a reasonable opportunity
of being heard, proceed to assess, to the best of his judgement, the amount of tax
(if any) due from him for such year. S ' : '

(6) If the Commissioner has reason to believe that a dealer is liable to pay tax in
respect of any period, but has failed to apply for registration or failed to apply for
registration within the prescribed time or failed tp obtain registration as required by
section 34, the Commissioner shall, at any time within eight years from the end of the -
year in which such period occurs, proceed to assess, to the best of his judgement, -
the amount of tax (if any) due from the dealer in respect of that period, and any
period or periods subsequent thereto. No order under this sub-section shall be
passed without giving the dealer a reasonable opportunity of being heard.

(7) Where the Commissioner is not satisfied about the correctness or the ‘complete-
ness of the accounts of a dealer, or wheré no method of accounting has been regularly
employed by a dealer, the Commissioner may, after giving the dealer a reasonable »
ol?ortunity of being heard, assess under the aforesaid provisions, to the best of his
judgement, the amount of tax (i any) due from him, - Do R
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_ (8) Any assessment made finder this section, shall be without prejudice to any
" interest, penalty or prosecution for an offence under ;his Act : :

~(9) (a) Where ailjthe returns are filed by a Registered dealer for any year covered by
carlier laws on or before the appointed day, no order of assessment in respect of
that year shall be made under the provisions of the carfier laws corresponding to -
sub-sections (3) or (4) of this section after the expiry of thirty-six months from the
appointed day; and if for any reasons such order :is not made within the period .
~ aforesaid; then the returns so filed shall be deemed to have been accepted as correct -
* and complete for agsessing the tax due from such dealer. o

‘(b) Where all the returns are filed by a registered dealer for any year under this
-~ Act by the prescritied dates, no order of assessment under sub-section (3) or (4) in -
* respect of that year shall be made after the expiry of three years from the end of the
said year; and if for any reasons such order is not made within the ‘period aforesaid,
*‘then the returns so fileJ shall be deemed to have been accepted as correct anc complete
for assessing the tax due from such dealer: ‘ : : : ‘

Provided that, where a fresh assessment has to be made to give effect to any finding ;e
or direction contained in any order made under the corresponding provisions of any - - . ‘
earlier law, or to any order of the Tribunal or the High €ourt or the Supreme Court,
such assessment shali be made within thirty-six months from the date of such finding,
S e ~ direction or order, as the case may be : L LT e
‘ Provided further that, in computing any period of limitation laid downin this
section, the time during which the assessment remained stayed under the order of the -
Tribunal or of the High Court, or the Supreme Court shall stand excluded : o

Provided also that, the Commissioner may, ‘in the interest of the revenue, issue
directions not to proceed with the assessment of any particular dealer or class of
dealers for any pafticular period, if such assessment involves a décision on a point

“which is concluded|against the State by a judgment of the Tribunal or the High Court
and the State Governmént or the Commjssioner has initiated any proceedings against
such judgment befgre an appropriate forum. - The period covered by such direction
to stay the assessment proceeding shall be excluded in computing the period of
limitation laid down in this section. - - ‘

- (10) Notwithstanding anything contained in this section, where any order of
settlement passed by the Settlement Commission under section 80 has become void -,
under sub-section {(6) of that section, then the assessment may be completed within
two years from the date on which such settlement has been declared to be void.

Applicability 45, Where in respect of any tax (including any interest, amounnt forfeited and
. ofall !hef penalty) due from a dealer under this Act or under any eatlier law, any other person is
P o op liable for the payment thereof under section 30, all the relevant provisions of this Act
y be, of the earlier law, shalil in respect of such liability apply to,"

Ca

C ’
earlier la“r, or, as the case may | \
to person such person also, as if he were the dealer himself. .

-liable to
©spaytax - . o
. _under .

: _sedion 30.

a dealer has been assessed under saction 44, for amy year or -~
mmissioner has reason to beliove that any turnover of sales or*
mmi:g turnover of purchases of any goods has in respect of that year or part thereof
e, escaped assessment, or has boen- under-assessed or assessed at a lower rato, or
‘assessed otc. that any deduction has been wrongly made or any draw-back, set-off, refund or ~ *®
: reimbursement has been wrongly granted, then the Commissioner may,— = =
(a) where he hias reason to believe that the dealér has concéaled such sales or -
purchases or any material particulars relating thereto or has knowingly furnished - - B
' incorrect returrjs or has made a false claim for deduction, draw-back, set-off, -
“refund or reimbursement, at any time within eight years,and | = -~ _ s N

Reassessment 46, (1) T, aft
.. of turnover part thereof, the




»
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(b) in any other case at auy tlme within five yeard, .

of the end of that year, may procead to assess or reassess, to the best of his
Judgmonl the amount of tax due from such dealer:

Provided that, no-order shall be passed under this sectlon without givmg the dealer
a reasonable opportunity of being heard':

" Provided further that, the amount of tax shall be’ asséssed at the rates at which 1t

~ would have been assessed had ‘there been no under assessment or escapement, but

after makisg deductions, (if any), permitted from time to timaby or under this Act :

Provided also that, where in respect of such sales or purchases the ‘rate of
tax at which such transactions have been assessed or the deductions of such transac-
tions from the fotal turnover for computing. the taxable turnover or the draw-back,
set-off, refund or reimbursement, in. respect of such transactions, as the case
may be, was in dispute before the appellate or revising_ authorlty and an order
has already been passed in respect thereof in appeal or revision under this Act, then

-the Commissioner shall make a report to the apprcpnate appellate or revising

authority under this Act, which shall-thereupon after giving the dealer. LOﬂCCI’I‘lCd .
a reasonable opportunity of being heard, pass such order as it deems fit,

(2) Nothing in sub-section (J) sha.li apply to any proceedings (mcludmg any notice
issued) under-section 79 or 85.

(3) Nothing in secmm 79 or 85 shall a.ffect a proceeding under this section.

'47. (1) Where the assessment under section 44, rcasscssment under sectxon 46, Part
revision under sub-section (1) of section 79 or rectification under section 85 involves a assessment -

" decision on a point which is concluded against the State by a judgment of the of taxes.

“Tribunal or the High Court and the State has initiated- appropriate proceedings
against such judgement before a higher forum, the Commissioner may, after givihg
the dealer a reasonable opportunity of being heard and for reasons to be recorded
in writing, keep the decision on such, point in abeyance and proceed to complete the
agsessment, reassessment, revision. or- rectification under those respectwe
sccttons in all other respects.

(2). The assessment, reassessment revision or rccnﬁcatxon in respect of the point

- kept in abeyance under sub-section (2) shall be completed under section 44, section 46,

sub-section (I) of section 79 or section 85, as the case may be, within one year from
the date of the Judgment of the higher forum or wnthm the time specified in those
sections, whichever is later.

48. Where a dealer .assessed or re-assessed under. sub-section (4), (5) or’ (6) of Reopening
section 44 or under section 46 makes an application in the prescribed form:to the of assess--
Commissioner, within 30 days from the date of service of the order of assessment or JSnt of re-

ment
re-assessment, for cancellation of such order, on the ground— e
(i) that he did not receive notice of the date of hearmg from the Commlsswner ’“f;”ez‘l’:r
: for assessment or re-assessment under the aforesaid sections, or ' ne

i that be did not get reasonable opportunity to comply with the reqmrements o
of such notice or that he was prevented by sufficient cause from so complying,
then the Commissioner shall, if satisfied about the existence of such grounds,
cancel such order and prooeed to make a fresh asséssment or re-assessment in
accordance with. the provisions of this Act :

Provided that, no application shall be entertained under this section unless,— - *

(i) the dealer furnishes return or returns for the period of assessment orf re-
_assessment (if not already furmshed), and

1[438
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(it} the dealer declares that no appeal ‘under section 77 has been prcferred‘
against such agrder on the aforesaid grounds and also undertakes not to prefer
an appeal against such order on such grounds :

Provided further that, if the Commissioner rejects such application by reason
of the fact that he is not satisfied about the existence of the aforesaid groundsand = »
the dealer prefers appeal or revision application against such rejection, then not-
withstanding anything contained in the first proviso, the grounds of such appeal
or revision may include all or any of the grounds which could have been included
in an appeal or revision application against such order of assessment or re-assess-

~ ment. : ) .

Levy and 49. (1) (a) Where any Registered dealér or any person has furnished returns,

calewation  whether within the prescribed time or not, but has not paid the tax due as per
olinterest:  the said returns either fully or partially, then he shall be liable to pay interest on

' the amount of tax due as per the returns at the rate of two per cent, per month

. from the date by which he was required to furnish the returns by or under'the
provisions of this Act, upto the date of payment ; , - .

(b) where any Registered dealer or any person has furaished a revised return,
whether within the prescribed time or not, which revised return shows that a larger
amount of tax than already paid is payable and has not paid the tax due (cither .
fully or partially), as per the revised return, then such dealer or person shall be '
liabl€ to pay interest also on the difference between the amount of tax due as per the
revised return and that shown as payable in the otiginal return, at the rate of two
per cent per month from the expiry of three months next following the last date’
prescribed for furnishing the original return upto the date of payment; .

< (c) where any Registered dealer is required to pay tax without furnishing returns
for any period by or under the provisions of this Act and such tax is not paid by the
.due date, then such dealer shall be liable to pay interest on such amount of tax at
such rates and for such periods as provided in clause (q) of this sub-section, as if
such dealer was required to furnish returns by such due date ;

(d) where any |Registered - dealer or any persont required to furnish returns
pays tax for any pperiod without furnishing the returns, the tax so paid shall be
divided proportionately amongst the periods for which he was required by or
~ under the provisions of this Act to pay but has failed to pay the same and the
amount so determined shall be deemed to be the amount of tax payable for such
period and the dealer shall be liable to pay interest at two per cent. per month -
on the aforesaid amount from the date from which the tax was due for such period .
by or under the provisions of this Act to the date of payment: :

Provided that, where any such dealer shows to the satisfaction of the Commis-
sioner that the whole or any part of the amount of tax paid is attributable to
any particular period, then he shall be liable to pay interest on such amount at
two per cent per month from the date trom which the tax for the said period was
due and payable| by or under the provisions ‘of this Act to the date of .
payment | ‘ - . SR

~ (e) where the lability to pay tax is quantified in respect of a dealer or any
person,— S - :
(i) who has failed to furnish returns for the whole of the period for which the
tax is quantified . ; o
(#) who has failed to furnish returns for any part of the period for which the
tax is quantified |} ' D o
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then, in respect of category (ii), the difference between the tax quantified and the
tax shown as payable in the returns and in respect of category (i), the difference
between the tax quantified and the tax paid, if any, shall be divided proportionately
amongst the periods for which he was required to furnish the returns by or under
the provisions of this Act but has failed to furnish such returns, and th. amount so
determined shall be deemed to be the amount of the tax payable for each such
period and the dealer shall be liable to pay interest at the rate of two per cent,
ger month on the aforesaid amount from the date by which he was required to

urnish such returns upto the date of quantification :

Provided that, where the Commissioner is satisfied that the whole or any part
of the balance of tax found due or liability to pay tax quantified is attributable
to any particular period, then the dealer shall be liable to pay interest on such
amount at the rate of two per cent. per month from the date by which-he was -
required to furnish the return for the said period by or under the provisions of this
Act to the date of quantification " : ‘ ‘

Explenation.—The eipression * liability to pay tax is quantified " in this clause
means determination of the tax liability under section 44, 46, 47, 49 or 85 of this
Act: _ ! ab, 4. . :

(f) therate of interest payable under clauses (a), (b) and (e) shall be at the reduced -
rate of one per cent. where the registered dealer or any person has admitted tax
liability and where he is allowed to pay the admitted tax liability in instalments
under the provisions of sub-section (5) of section 53 : ' S

Provided that, the reduced rate of one per cent. shall, in the case of grant of
instalments, apply with effect from the date of receipt of application made by the
- dealer in this behalf : - ’

Provided further that, if such dealer or the person fails to make payment of any
of the instalments or fails to abide by any of the conditions, if any, subject to which -
petmission to pay the tax in instalments was granted, the rate of interest shall be

_two per cent. per month;

_ {g) the interest payable under clauses (@), (b) and (cj of this sub-section ‘shall
not be charged for a period exceeding 36 months from the end of the year in
_respect of which the dealer or the person has failed to pay the tax.

(2) Where any amount of tax or amount forfeited is demanded from a dealer or a
person as a result of an order passed in any proceedings under this Act {including the
assessment, re-assessment, appeal, revision, rectification or otherwise) and such
tax or amount forfeited is not paid by such dealer or person within the time as required
by or under the provisions of this Act to pay, then he shall be liable to pay interest
at the rate of two per cent. per month on the amount of tax or amount forfeited from
the date of such order till the date of payment of such amount.

(3) The Commissioner may, subject to such conditions as may be "prescribed,
remit the whole or any part of the interest payable in respect of any period.

50. () Where any dealer or Commission agent purchases any taxable goods Imposition
under a declaration given by him under section 12 or 13 and fails to comply with ?f P‘“‘!?
the conditions, recitals or undertakings of such declaration, then the Commissioner 1 & .

may, after giving such dealer or Commission agent a reasonable opportunity of being
heard, by order in writing impose on him, in addition to any tax payable, a sum by
-way of penalty not exceeding twice the amount of tax : o ‘ o '

Provided that, no penalty under this sub-section shall be levied, if the dealer or
the Commission agent has included the purchase price of such goods in the turn:
over of purchases as required by sub-section () or (2) of section 20 and has paid
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@ar any‘de'al.er has without reasonable cau_se,{—
(a) failed to ap
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ly for registration as required by section 34; ot

(b) failed to comply with any notice or communication in respect of the procee-
dings under +section 44, 46, 71 or clause {a) of sub-section (1) of section 79, ‘or

(¢) failed to disclose any trapsaction of sale or. purchase in the turnover of
sales of purchase

draw-back, set-o
to disclose fully

proper and correct quantification of the tax liability,

then the Commissi

declared in the return or.claimed inaccurate deduction or
ofund or reimbursement in the return furnished or  failed
and truly all material facts necessary for the purpose of

B

ner may, after giving the dealer a reasonable opportuﬁity of

being heard, by order in writing, impose upon the dealer by way of penalty (in_ addi-

tion to any tax fo
(i) in the case
tax assessed;

(#) in the case

d due) a sum not exceeding—
covered by clause (a), one and one-half times the amount of

overed by clause (b), Tupees two thousand, and

(i) in the case|covered by clause (¢), one and one-half times the amount of tax

sought to be eva

ed or one and ope-half times of such draw-back, set-off, refund

or reimbursement referred to in that clause:

(3) If any dealer| contravenes the provisions of section 69, the Commissioner

may, after giving s
way of penalty a s
of which such con

sch dealer an opportunity of being heard, direct him to pay by
m not exceeding ten per cent of the sale price in respect
ravention has occurred. o o '

(4) If & desler liable to pay tax under this Act, ._c,:optravenes the provisions of sub-
section (1) or (3) of section 70 or fails to comply with the directions issued under

sub-section (2) of
an opportunity of
a penalty of an a

(5) (@) If any de

declaration, certifi
sale or purchase e

ction 70, then the Commissioner may, after giving such dealer

eing heard, direct him to pay, in addition to any tax payable,

ount not exceeding two thousand rupees. .

aler or person issues a false bill, cash inemorandum, voucher,
te or other document by reason of which any transaction of
ected by any other dealer is not liable to be taxed or is liable to

-.be taxed at a reduced rate, or

(b) if any dealer

or person knowingly produces a false bill,lcash memorandum,

voucher, declaration, certificate or other document by reason of which any transac-

tion of sale or pur
taxed at a reduced

chase effected by him is not liable to be taxed or is liable to be
rate, - o R

then thé Commissioner may, after giving such dealer or persdn a reasonable

opportunity of being heard, by order in writing impose on him, in addition to’

tax (if any) payable, by way of penalty a sum not exceeding double the amount:
of tax which, in the opinion of the Commissioner, would have been leviable on the

“sale or purchase re
-(a) and (b) not bee

R ()] '(d) If any dealer or other person collects any a:houm,by Way of tax orinlieu -

of tax in contraven

so collected shall, i

the State Governm

reasonable opporty

Commissioner shal

tion of the porson
~ prescribed.

ferred to in clause (b) had such documents referred to in clause

tion of the provisions contained in section 24 or 68, the amount
n addition to- any tax for which he may be liable, be forfeited to
ent by the Commissioner after giving such dealer or person a
nity of being heard. When any order -of forfeiture is made, the
publish or cause to be published a notice thereof for the informa-
s concérned giving such details and in such manner as may bﬁ

: -
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n issued or produced, as the case may be. - o
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(b) If any dealer or other person, without:' reasopable cause collects
. any amount by way of tax or in lieu of tax in contravention of the provisions
. contained in section 24 or 68, the Commissioner may, after giving such dealer
or person a reasonable opportunity of being heard, by an order in writing, impose
" in addition, a penalty not exceeding the amount so collected.

(7) Whoever— | - o
" (a) gives declaration or certificates under section 10, 12, 13, 15, 16 or 59 which
is false, or _

(b) fails to declare as required by seetion 21, the stock of goods held on the
_ - appointed day, or - : ‘ : :

(c) fails to surrender his certificate of Registration, Authorization, Recognition —
or Permit as required by section 34 or section 39, as the case may be, or -

(d) fails without sufficient cause, to furnish any information required by or
under section 41-or any statistical information required by or under section 73, or - .

: (e) fails to furnish any return as required by section 43 or 5% by the date and
in the manner prescribed, or . - _ :

(/) obstructs any officer making an inspection or search or seizure under section
", or T R

. (g) not beiﬁg a Registered dealer represents that he is or was a chistered
“dealer at the time when he sells or buys any goods, or : :

(k) not holding an Authorization, Recognition or Permit, repfeécnts at the time
" when he purchases or selis any goods that he holds Authorization, Recognition -
" or Permit, as the case may be, or . ‘

(i) knowingly pfoduces incorrect accounts; registers or documents or furnishes
incorrect information, ' - o

~ he shall be liable to pay, in addition to tax (if any) for which he may be liable,

a penalty not exceeding two thousand rupees, as the Commissioner may determine.

- No ‘such ‘penalty shall be imposed, unless such person is. given a reasonable
. opportunity of being heard. o

&) No ptosccutjon for an offence under this Act shall be instituted in respectof -
the same facts on which a penalty has been imposed and paid under this section.

51, (1) Where in any proceedings under section 44, 46 or 50 before any authotity, Reference te
the difference between the amount of tax and penalty proposed to be assessed of higher '
re-assessed or imposed and the amount of tax'and penalty already paid or admitted suthority’

 as payable, exceeds the limits as'may be prescribed, then such authority shall, in & certain
- the first instance, serve a draft of the proposed order of assessment or re-assessment ’

or penalty (hereafter in this section referred to.as *“ the draft order ™) on the dealer.

~A2) On receipt of the draftorder, the dealer may forward his objections, if any, to

* such authority, within 7 days of the receipt by him of the draft order or within such

. ferther period not exceeding 15 days as such authority may allow, on an application
. made to him in that behalf. . .

(3) If no objections are received within the period or the extended period aforesaid,

" or the dealer intimates to such authority the acceptance of the draft order, with or
‘without any minor modifications, then, after taking into consideration the' minor .

- modifications, if any, it shall be lawful for such authority to complete the assessment
or re-assessment on the basis of the draft order, within a period of three months : |

_‘ ‘from the date on which the period for sending objections expires.
, "
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(4) If the dealer raises any objections within the period aforesaid, such authority
shall, as soon as possible, refer the proceedings with such objections to such higher
authority, not below the rank of an Assistant Commissioner of Sales Tax, as may be
prescribed. ' : ‘ _ -

(5) On such reference, such proceedings, notwithstanding anything contained
in section 96, shall stand transferred to such higher authority, It*shall be then
lawful for such higher authority after giving the dealer a reasonable opportunity of

~ being heard, to assess or re-assess the amount of fax or impose penalty, within a
period of two years from the date of the transfer of such proceedings to him. L

(6) The provisions of this section shall not apply in cases, where the proceedin gs
under section 44, 46 or 50 are held before any authority of and above the rank of
Assistant Commiss oner of Sales Tax.

Powerof 52, Notwithstanding anything contained in sub-section (10) of section 31, the
:mg Commissioner may, on his own motion or on a reference being made to -him, call
-~ issue for and examine the record of any pending proceeding and if he considers that,
directions having regard to the nature of the case or the amount of tax, interest, amount for-
- I certain’ fejted or penalty, as the case may be, involved or for any other reason, it is necessary
883- or expedient so to| do, the Commissioner may issue such directions as he thinks
- fit for the guidance|of the said officer as to the lines on which an investigation _con-
nected with assessment, re-assessment or any  other proceeding under the Act be

made, - ‘

Payment 53, (1) Tax and interest shall be paid in the manner herein provided and at
of tax, etc. guch intervals and by such dates as may be prescribed. ' ‘

(2) (@) A Registered dealer furnishing returns as required by sub-section (I) of
section 43 shall pay into such Government Treasury and in such manner as may be
prescribed, the whole of the amount of tax due from him according to such return
alongwith the amount of any interest payable by him under section 49,

(b) () Where any Registered dealer has not furnished a return as requiréd- by
sub-section (I) of section 43, then the tax shown as payable by him in the return
last furnished by him or in the return for the corresponding period of the previous
year, whichever is more, shall provisionally be deemed to be the tax payable by the
«dealer for the period or periods for which the return has not been furnished ; -

(#) Where, however, no returns'for any earlier period referred to in sub-clause (i)
have been furnished by the dealer, then the amount of tax payable by the dealer
for such period shall be provisionally determined by the Commissioner to the best
of his judgement ; ' ‘
and such provisional liability shall remain in force till such provisional tax is paid
or, the return for such period is furnished or the dealer is assessed for the said period,
whichever is earlier.| ' ‘

(3) A Registered dealer furnishing a revised return in accordance with sub-section
(3) of section 43, which shows that a larger amount of tax than already paid is
payable, shall, before submitting such return, pay into Government , Treasury the
‘additional amount of tax-due as per such return alongwith the amount of interest *
due under section 49. o ) :

(® (&) The amount of tax—

(1) assessed or re-assessed for any period under:section 44 or 46 less any sum
already paid by the dealer in respect of such petiod, ‘ :

(#) due as per order passed under section 77 read with section 57(1)(a), or

(ff) due as per order passed under section 79 read with clause (a) of sub-section
(I) of section 57, - ' e :




'sub‘-se_ction (1) of section 37,

—
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() the amount of interest due under section 49, the amount of penalty levied
or the amount forfeited under section 50,

(¢) the amount of penalty (if any) imposed under sub-sectioh (3) of sectioh~75.
(d) the amount payable as per the order passed under section 80 by the Settlement

Commission, and

(¢) the amount due as per order passed under section 85 read with clause (a) of

shall be paid by the dealer or the person liable therefor into a Government
Treasury within 30 days from the date of service of the notice issued by the

- Commissioner for this purpose.

(5) The Commissioner muay, on an application from any dealer or person, allow
him to pay the amount of tax and interest, if any, due as per return and remaining
unpaid or the amount for which a notice under sub-section (4) has been issued, by

instalments, on such terms and conditions, as may be specified by him. The grant

of such instalments shall be without prejudice to the Lability of such dealer or
person to pay interest under section 49. ‘ :

«(6) (1) The amount of tax due where returns bave been furnished without full
payment. therefor; ,

(i) The amount of tax deemed to be payable under clause (b) of sub-section (2);

(i) Thé amount of tax, interest and penalty ard any other sum remaining -

unpaid after 30 days from the date of service of the notice for payment as provided
in sub-section (4), and v

(iv) any instalment not duly paid,

shall be recoverabie as an arrear of land revenue :

“Provided that, where recovery proceedings have been already started to recover
as an arrear of land revenue any amount mentioned in clause (?) of this sub-section,

then such proceedings shall, hotwithstanding anything contained in sub-section (4),
continue till such amount is fully paid. o -

Explanation.—For the purposes of this section, ** tax ™’ includes fump sum by way

" of composition determined under the' provisions of section 58.

Mah,

54. (I) For the j:ur'pbses of effecting’ recovery of the amount of tax, interest, Special
r powers of

penalty, and amount forfeited, due and recoverable from. any dealer or othe

person by or under the provsions of this Act or under any earlier law, as arrears guthori
- of land revenue,— . . 1 :

for recovery

) ' : : of tax as
(i) the Commissioner of Sales Tax shall have and exercise all the powers and arrears of °

_ perform all the duties of the Commissioner under the Maharashtra Land Revenue land revenus,

XLI° Code, 1966; - ,

" 1966,

(i) the Additional Commissioners of Sales Tax shall have and exetcise all the
powers ;nd. perform all the duties of the Additional Commissioner under the
said Code; . :

AN

(#ii) the Deputy Commissioners of Sales Tax shail have and exercise all the .

* powers and perform all the duties of the Collecior under the said Code ;

(fv) the Assistant COmmissioﬁérs of Sales Tax shall have and exercise all the
powers (except the powers of arrest and confinement of a defaulter in & civil jail)
and perform all the duties of the Assistant or Deputy Collector under the said

Code; ,
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(v) the Sales Tax Officers shall have and exercise all the powers (except the
‘power of confirmation of sale and arrest-and confinement of a defaulter in a civil

_jail) and perform|
(2) Every notice

sub-section (1) shall,

all the duties of the Tahsildar under the said Code.

for the purposes of sections 76,

to be a notice issued or an order passed under this Act.

the provisions of th
purpose, where sucl
if such part is fifty
part is less than fift

Provided that, no

a dealer of any amg

of tax, interest, penalty, composition money, or any other sum
1ount of draw-back, set-off, refund or reimbursement due under
Mis Act, shall be rounded off to the nearest rupee and, for this
L amount contains a part of a rupee consisting of paise, then,
paise ot more, it shall be increased to one rupee,. and if such
¥ paise,.it shall be ignored : o ~
thing in this section shall apply for the

purpose of collection by
unt by way of tax under this Act. s

Special 56, (I) Notwithstanding anything'contained in émy law or contract to the con-

moda of trary, the Commissioner may, at any time or from time to time,

recove

* a copy of which sh
Commissioner, reg

. -{a) any person

to a dealer from

(k) any person
of such dealer,

to pay to the C
due to, or being hel

notice (but not befor

: _ by notice in writing,
Il be-forwarded to the dealer at his last address known to the
re— L :

rom whom any amount of money is due, or may become due
hom any amount is due under the provisions of this Act, or

ho holds or may subsequently hold money for or on account
\ .
mmissioner, either forthwith upon the money becoming

on behalf of, the dealer at or within the time specified in the
- the money becomes due or is hald as aforesaid), so much of the

money as is sufficient to pay the amount dueby the dealer under this Act, or the
whole of the money| when it is equal to or less than that amount.

- Explanation.-—Fo
a dealer from, or m
calculated after ded

‘the
ney held for or.on account or a dealer by, any person, shall be
cting therefrom such claims (if any) lawfully subsisting, as

may have fallen due for payment by sutch dealer to such person.

(2) A notice und
subsequently hold

other person and fof

r this section may be issued to any persdn who holds or may
y money for or on account of the dealer, jointly with any
the’ purpose of this section, the shares of the joint holders in

such account Shall be presumed, until the contrary is proved, to be equal. -

(3) The Commissi

any such notice, o
notice.’ S

extend the time for making any payment in pursuance of the

- (4) Any person making any payment in compliahce with a notice under this

section shall be deemed to have made the payment under the authority of the dealer, -
and the receipt of the Commissioner shall constitute a
of the liability of such person,

, good and sufficient discharge
to the extent of the amount referred to in the receipt.

(3 Any person d

referred to in this section,

extent of the liabilit
penaity, interest, or

charging arly liability to the dealer after receipt of the notice
shall be personally liable to the Commissioner to the
discharged, or the extent of the liability of the:dealer for tax,
ny other sum payable, whichever is less. :

i

purposes of this section, the amount of money due io'

bner may, at any time, or from time to tirae, amend or revoke -

issued or order passed in exercise of the powers conferred by
77,78, 79, 84 and 85 be deemed
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(6) Where a person to whom. & notice under this section is sent proves to the
' safisfaction of the Commissioner that the sum demanded or any part thereof is not
due to the dealer, or that he does not hold any money for or on account of the dealer,
then, nothing contained in this section shall be deemed to require such person to
~ pay any such sum or part thereof as the case may be, to the Commissioner.

. (7) For the purposes of this section, the expfession « dealer  shall include any o
person from whom any amount is due under this Act. L

(8’)" Any amount of money which a person is required to pay to the Commissioner,
~ or for which he is personally liable to the Commissioner under this section shall,
if it remains unpaid, be recoverable as an arrear of land revenue. '

- (9) The Commissioner may apply to the Court in whose custody there is money

belonging to-the dealer, for payment to him of the entire amount of such money or
if it is more than the amount due under this Act an amount sufficient -to discharge
such liability. ' ‘ : ‘ :

§7. (I) Where any notice of demand in respect of any tax or interest, amount Continuation-
forfeited or penalty (hereinafter in this section referred to as “ Government dues **) of certain
'is served upon a dealer or the person liable therefor under sub-section (4) of section 53 mﬁ!ﬂ- .
and any appeal, revision application or other proceeding is filed or taken in respect = ;
of such Government dues, then— . : " ' o S '

(@) where such Government dues are enhanced in such appeal, revision or
- proceeding, the Commissioner shall serve upon the dealer or person, as the case - .

may be, another notice only in respect of the amount by which such Government
dues are enhancedand any recovery proceedings in relation to such Government
“dues as are covered by the notice ot notices of demand served upon him before
the disposal of such appeal, revision application or proceeding may, without the
service of any fresh notice, be continued from the stage at which such proceeding
stood immediately before such disposal; R ' : :

(b). where such Government dues are reduced in" such appeal,' revision: or -
proceeding,— ‘ I _ ' Co
(i) it shall not be necessary for the Commissioner -to serve upon the dealer
or person a fresh notice; _ : ‘

h_(ii) the Commissioner shall give intimation of the fact. of such reduction to

En 1m; ' . . ) ‘ -

(i) any recovery proceedings initiated on the basis of the notice or notices

~ of demand served upon him before the disposal of such appeal, revision appli-
cation or proceeding may be continued in relation to the amount so reduced
from the stage at which such proceedings stood immediately before such dis-
posal: : o ‘

N Pro#idéd that, where any Government dues are reduced in such appeal, revision R
or proceedings and the dealer or person is entitled to any refund thereof, such
refund shall be made in accordance with the provisions of section 61. Lo

- (2) For the removal of doubts, it is hereby declared that no fresh notice of démand
shall be necessary in any case where the amount of Government dues is not varied
as a result of any order passed in appeal, revision or other proceeding under this
" Act. : . _ : - i _

58. The Commissioner may, in such circumstances, and subject to such condi- Lump sum .
tions, as may be prescribed, permit any dealer to pay in lieu of the amount of taxf:xym of
payable bv him under the provisions of this Act in respect ofany period, a lump sum,

" determined in the prescribed manner, by way of composition. B
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may, if it is necessary|so to do in the public interest, by notification in the O fficial
Gazette, exempt any specified sale or purchase or class of sales or purchases from
payment of the whole or any part of any tax payable. under the provisions of this
Act, and such exemption shall take effect from the date of the publication of the
notification- in the Official Gazette, or such other prospective or retrospective date
as may be mentioned therein. ‘ ‘ . : :

(2). Where under
sales or class of sales
tax subject to the

any notification issued under sub-section (1), any specified
are exempted from payment of the whole or ‘any part of any
production of a declaration required by the notification such
declaration shall not be issued by any dealer or other person, unless he possesses
a certificate issued by the Commissioner in this behalf, . Every such dealer or person
shall apply in the prescribed manner to the Commissioner, who may after making
such inquiry as he deems fit issue a certificate in this: behalf. The Commissioner
may, after giving the dealer or person a reasonable opportunity of being heard,
refuse to grant the certificate. The Commissioner may amend, modify, suspend
- or cancel the certificate already issued after giving the dealer or person a reasonable
opportunity of being heard. Every dealer or-person, holding a certificate issued by
the Commissioner, under this sub-section shall, for the purposes of section 44, 45, 46,

o 47, 48, 49, 50, 53, 56, 68, 69 or 70 be deemed to be a Registered dealer.

(3) Where any deale
under sub-section (2)
under any of the noti

or person holding a certificate issued by the Commissioner
has purchased any goods under a declaration given by him
fications issued under this section and—

(@) the conditions| subject to which such exemption was granted, or
Yo - (b) the recitals or|the conditions of the declaration,

are not complied with for any reason whatsoever, ‘then such dealer or persen
shall be liable to pay purchase tax on the purchase price of the goods so puschased,
and the purchase tax shall be levied at the rates set out'against each of such goods
in column 4 of Schedules B and C, notwithstanding that such dealer or person was
not liable to pay tax under section 3, and accordingly the dealer or the person who
. has become liable to pay purchase tax under this sub-section shall file a return in the
prescribed form to the prescribed authority within the prescribed time and shall include
the purchase price of such turnover in his return, and pay the tax in the prescribed
manner. The tax due from any such dealer or person shall be assessed or reassessed
under section 44 or 46, as the case may be : C

Provided that, thé' amount of tax (if any) paid by the dealer or such person to
tax under this sub-section, shall be set off against the putchase tax so leviable.

(#) Notwithstanding |anything contained in this section, the State Government may,
by notification in the Official Gazette, dispense with the requirement of a certificate,
in the case of any person or class of persons, subject to such conditions (if any)
as may be specified in the notification. : _ -

nment may by rules provide, that—
ances and subject to such conditions as may be specified in

Draw-back,  60.- The State Gove
sot-off, . .
refund etc, (@) insuch circum

the rules, a draw-back, set-off, refund or reimbursement of the whole or any part

of the tax— o /
. (1) paid, levied or leviable at the rates specified in the Schedules under any

oarlior Iaw in respect of any earlier sales or purchases of goods which are
held in stock by a dealer on the appointed . day, be granted to such

Exemptions.  §9, (1) Subject to|such conditions as it ‘may imj:ose, the State Government.

a Registered dealer on such purchases, on which he has become liable to pay purchase -
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o (#) paid, levaed or leviable at the rates specrﬁed in the Schedules in respect
of any earlier sales or purchases of goods under this Act or any carlier law, bo
granted to the purchasing dealer;

() for the purpose of the levy of tax under any of th.e provisions of this Act,
‘the sale price or purchase price shall, in the case of any class of sales or purchases,
be reduced to such extent, and in such manner, as may be prescribed.

61. {(I) The Commissioner shall refund to a person the amount of fax, interest, Refind of
amount forfeited and penalty (if any) paid by such person in excess of the amount due excess
from him. The refund may be either by refund payment order in the prescribed form, paymeat.
or at the option of the person by deduction of such excess from the amount of tax
and penalty due in respect of any other period :

Provided that, the Commissioner shall firsf apply such - excess towards the
recovery of Emy amount due under th1s Act or any earlier law and shall then
refund the balance (if any). :

Explanation.—The expressron “amount- due” shall mclude—i-

(/) any amount due as per return furnished under section 43, which has not
been fully paid ; :

(if) any amount payable by a dealer under the provisions of clause (b) of
sub-section (2) of section 53.

(2) Where any refund is due to any dealer according to the return furmshed
by him for any period, such refund may provisionally be adjusted by him against
the tax due and payable as per the returns furnished under section 43 for any-
subsequent perrod of the same year. .

62. Notwrthstandlng anything contained in this Act or in any other law for p, efundof
the time being in force, where any sum collected by a person by way of tax or taxes
in lien of tax in contravention of section 24 or 68, is forfeited to the State Govern--forfeited.

-ment under section 50 and is recovered, from hrm, such payment or recovery shall
discharge him of the liability to refund the $um to the person from whom it was
- collected. A refund. of such sum or any part thereof can be claimed from Government
- by the person from whom:it was realised by way of tax or in lieu of tax, provided
that an application for such claim is made by him in writing in the prestribed
form to the Commissioner, within three years from the date of the order of forfeiture.
On receipt of any such applrcatnon the Commissioner shall hold such-inquiry as he
deems fit and if the Commissioner is satisfied that the claim is valid and admissible and
no draw-back, set-off, refund, reimbursement or remission in respect of that amount
was granted, he shall refund the sum or any part thereof, which is found due to the
person concerned.

Lxxtv 63, Where any Declared goods are sold by a dealer in the course of mter—Sta’te Rexmburle-

of trade or commerce and tax has been paid by him under the Central Sales Tax ment of tax

1936. Act, 1956, in respect of the sale of such goods in the course of inter-State trade on Declared
~ or commerce, and such dealer shows to the satisfaction of the Commissioner that go s in the
. a tax under this Act or any earlier law has been levied in respect of any earlier inter-State
-sale or purchase of such goods’made in the State after the Ist day of October trade or
1958, then an amount equal to the tax so levied shall be reimbursed to such commerce,
dealer making such sale in the course of inter-State trade or commerce, in such

manner and subject to such conditions, as may be prescribed.

(I) Where an amount required to be refunded by the Comxmssroner to any Interest on.
person by virtue of an order issued ander this Act is not so refunded to him within delayed -
ninety days of the date of the receipt of the order by the Commissioner, the State %fund.
Government shall, on an application pay such.person simple interest at twenty-four
per cent. per. annum on the said amount from the date immediately following the expiry.
of the period of ninety days to the date of the issue of refund payment order.



Power

4

Remlsmou
’ of tax.

to . 65 (I) Where an
withhold, or further proceeding
refund in'the authority compet
certain eases. refund is likely to ady

~ may determine. -

Power not

19984

E'xplanatian. If th
aforesaidiis attributab

. {2) Where any qu

Maharashtra Sales Tax Act, 1979

le to'the dealer, whether wholly or in part the period of the delay

tion arises as to the period to he excluded for the purpose of

attributable to him s%aﬂ be excluded from the period for which interest is payable.

calculation -of intere
determined by the Cq

- approval of the Comnii

(2) Where a refund
pay interest in accorq
amount of refund ult
appeal or further prg
the expiry of ninety d
the date of issue of r¢

Provided that, if th

under the provisions of this section, such question shall be
ymmissioner, whose decxswn shall be final,

ersely affect the revenue, such authority may, with the previous
uss1oner withhold the refund till such time as the. Commlssloner

§

is thhheld under sub-sectnon (1), the State Government shall
lance with the provisions of the last - preceding section on the
mately determined to be due to the person as a result of "the

tfund payment order :

the interest shall be

66 Thc Commiss
tax payable in respec
does not exceed two
made without the pr

67. Notwuhstand

e order withholding refund is the subject matter of an appeal,
ayable at twelve per ccnt per anmmum. ‘ ‘

oner may, in sultable cases, remit the whole or any part of the
of any period, by any dealm if the total amount to be remitted
thousand rupees. In other cases, the remission shall not be
wous sanction of the State Gmcrnmcnt

ng anything contamcd in-this Act orin any Judgmcnt decree |

to recover Or order of any Court or Tribunal, if the Statée Government i is satisfied—

' tax not
! levied or
short levied,
as a result
of gencral
practice.

thibitlon

" {(a) thata practic
of sales or purchas
not to levy any ta

(b) that such cla

{{) to tax, in ¢
" not, being levi

() to higher r
" practice,

then, the State Go
the whole of the tax
the tax in éxcess of
- practice, shall not
on which the tax
in accordance wi

68. (1) No person

was, or is, gcnerally prevalent regarding levy of tax on any c]ass _

s ata lowar rate than the rate at which the taxis leviable or
on any class of sales or purchases; and

s of sales or purchases were, or are, liable—

ses where according to the said practice, the tax was not, or is

d, or
te of tax than what was, or is bemg, levied accordmg to the said

ernment may, by notxﬁcatlon in the Q fficial Gazette, dlrect that -

payable on such class of sales or purchases or, as the case may be,
hat payable on such class of sales or purchases, but for the satd

not, or is not beang, levied or was, or is being, short levied,
the said practlce. ' .

shall collect any sum by way of tax orin lxeu of tax on a tran-

"against saction which is not 4 transact:on of sale.

collection
of tax in
" pertain
cases.
L]

{2) No person shal
sales of any goods on
under section 5_9 no

(3) No person, wh
of goods any amount

which by virtue of section 5 or by wrtuc of not:ﬁcatlon issued
tax is payable. .

p is nota Reg:stered deaier, shall collect in’ respect of any sale.
by way of tax or in lieu of tax from any other person

i

(1979 : Mah, XVIT
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. (4) No Registered dealer shall collect any amoun{ by way of tax or in lien of tax
In respect of any transaction of sale on which he is not liable to pay tax under the
provisions of this Act, ' ’ L

Maharashtra Sales Tax Act, 1979

o £ : ' .
(5) No Registered dealer shall collect any amount by way of tax or in lieu of tax:
on any-transaction of sale in excess of the amount of tax payable by him on such
transaction under the provisions of this Act,

“Explanation—For the purposc . of sub-section (5) where the total -tax cellected
on the turnover of sales by a Registered dealer in any period of assessment exceeds
the tax assessed excluding additional tax, if any, on such turnover of sales (without
adjustment of set-off granted under séction 60, if any) and where such excess collection
or any part thereof cannot be easily identified either by the dealer or by the Com-

-missioner with any particular transaction of sale, then such excess collection  or
_part thereof shall be deemed to be the  excess collection. \

(6) Notwithstanding anything contained in sub-sections (¢} and (5), a dealer who
has been, permitted by the Commissioner to pay a lump sum' payment under
section 58 shall not collect any sum (by way of tax or in lieu of tax) on the sales
of goods if made during the period to which such lumpZsum payment applies.

(7y Provisions coﬁtaiixed in sub-sections (3) and (4) shall not apply where a person -

is required to collect such amount of tax separately in order to comply with the condi-_

. tions and restrictions imposed on himiunder the provisions of any law for the time

being in force.

69, If (any.'dcaler liable -to_ pay tax under the Act,—

:Memoran=:

(@) sells goods to 2 Registered dealer, or ol;salgs or

- (b) effécts sales in the course of inter-State trade or commerce, or in the course of ¢
export, or ' ‘ ' S :

urchasqs._ :

" (¢) (i) being a ménufactu‘rer or importer, sells any goods of sale price exceeding

ten rupees ia any one transaction to any other person, or

- (i) being'a reseller with a tumover exceeding one lakh rupees in the pfevious
year sells in the current year any goods of sale price exceeding ten rupees in any
- one transaction to any other person, - _ : '

he.shall issue to fhe “purchaser a bill or cash- hiemorandﬂﬁ: serially numhei'ed,

signed and cated by him or his servant, manager or agent, and showing therein .-

his name and address and such ovher particulars as'may be prescribed. He shall:
keep a duplicite copy of such bill or cash memorandum duly signed and dated and
preserve it for a period of not less than six years from the end of the year, unless any

proceedings ir: respect of that year are pending in which case they shall be preserved

- even beyond the period of six years tili the final decision in those proceedings :

Provided that, if in respect of any goods or class of goodé or any dealers or class

- of dealers, the Commissioner is of the opinion that it is not practicable to issue any

bills or.cash memoranda for sale of goods of sale price exceeding * ten rupees
in any one transaction to any other person, he” may, by notification in the
Official Gazette,—~ B ‘ : . ,
' (7 specifi such amount o1 sale price exceeding ten rupees for the issue of such ,
- bills or casa memoranda; o R
' (#) exempt such goods or class of goods, or dealer or class of dealers, from the
operation of clause (c) of this section as may be specified in the notification.
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1

- CHAPTER VI '
LIABILITY To PRODUCE ACCOUNTS AND SUPPLY INFORMATION

Accounts. . 70, (7) Every dealer liable to pay tax under this Act, and every other dealer, who .
is required so to do by the Commissioner by notice setved on him in the prescribed
manaer, shall keep true and up-to-date account of the sales and purchases of the goods
made by him and of the cash received and paid by him from timé to time, in the
course of his business. Such account or sale or purchase registers, if separately
maintained, shall alsg contain, in respect.of each transaction for amount of not less
than one thousand rupees, full details of the names and addresses of the selling
dealer from whom the goods are purchased and the names and addresses of the ..
purchasing dealers toc whom the goods are sold, and where such transactions are
effected through brokers it shall also contain the names and addresses of the brokers.

(2) The Commissioper may, subject to such conditions or restrictions as may be
prescribed in this behalf, by notice in writing direct any dealer, or by notification in
the Official Gazette direct any class of dealers, to maintain accounts and records P
showing such particulars regarding their purchases, sales or deliveries of. goods, .
cash received and paid, in such form, and in such manner,-as may be specified by -
him. : : )
. (3) Every Registered dealer shall keep all his accounts, registers and documents
relating te his stocks |of goods, or to. purchases, sdles and deliveries of goods
made by him, at the place or places of business specified in his certificate of
registration, or at such other place as may be declared by him to the Com-
missioner in the prescribed manner. : ' o

" Production 71, (I) The bomnzissioner may, subject to such conditions as may be prescribed,
. and require any dealer to produce before him any accounts or documents, or to furnish
o}‘;sgceo“u'n"tz any information, relating to stocks of goods of, or to sales purchases and deliveries

: and of goods and receipts and payments by the dealer, or any other information

dogument]s; relating to his business as may be necessary. for the purposes of this Act.
and searc . . ) .
of premises.  (Z) All accounts, registers and documents relating to stocks of goods of, or to

" purchases, sales and deliveries of goods by, any dealer and all goods and cash kept
in any place of business of any dealer, shall at all reasonable times be open to inspec-
tion by the Commissioner, and the Commissioner may take or cause to be taken such
copies or extracts of the said accounts, registers or documents and such inventory
of the goods and cash found as appear to him necessary for the purposes of this Act.

(3) If the Commissioner has reason to believe that any dealer has evaded or is e
attempting to evade the payment of any tax due from him, he may, for reasons to be . h
recorded in writing, s¢ize such accounts, registers or documents of the dealer as may be

necessary and shall grant a receipt for the same, and shall retain the same for so long

a;l mgy- be necessary in connection with any proceeding or for a prosecution under

thisAct. . '

(4) For the purposes of sub-section (2) or sub-section (3), the Commissioner
may enter and search jany place of business 0! any Jdealer, or any other place where
the Commissioner hag reason to believe that the dealer keeps or is for the time being
keeping any accounts, registers or documents of his business or stocks of goods. =« -
relating to his business, and he may for exercising the powers under this sub-section, ‘
seal, or break open the lock of any door, box, locker, safe, almirah, or any other . R
receptacle, where the keys thereof are not available, .

(5) For the purposes of sub-section (2) or sub-section (3), the Commissioner
may also search any person who has got out of, or is about to get into, or is in :
. “the place referred to above, if the Commissioner has reason to suspectthat such .
person has secreted about his person any such books of accounts or other docu-
ments or any cash relating to any business of a dealer:liable to pay tax.
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72 Every dealer, who is liable to pay tax, and who is a Hindu undivided family, Dealer to
or an association or club or society or firm or company, or who carries.on business m‘z}h"
as the guardian or trustee or otherwise on behalf of another person, shall, within the manager of . .
period prescribed, send tp the authority prescribed, a declaration in the manner his business, .
prescribed stating the name of the person or persons who shall be deemed to be the
manager or managers of such dealer’s business for the purposes of this Act, Such
declaration may be revised from time to time. oo : -

73. (1) Every Registered dealer, whose turnover of sales exceeds the prescribed Pcmto
limit, shall furnish & commoditywise return in such form, for such period, by such ﬁ,mc& -
date and to such authority and through such agency (if any) as may be
prescribed. : C :

: .,(_2) Without prejudice to sub-section (1), if the Commissioner consi_dérs that for the .
- purposes of better administration of this Act, it is necessary so to do, he may, by

- notification in the Official = Gazette, direct that further statistics be collected relating e
to any matter dealt with by or under this Act, : » : R

{3) Upon such direction being made by the Commissioner, he may by notice in any
newspapers or in such other manner as in his opinion is best calculated to bring the
notice to the attention of the dealers, call upon all dealers or any class of dealers -
to furnish such information or returns as may be stated therein relating to any matter .
in respect of which statistics are to be collected. The form in which, the persons to
whom, or the authorities to-which, such information or returns should be furnished, -
the particulars which they should contain, and the intervals at which such information -
or returns should be furnished, shall be such, as may be specified in such notice.

CHAPTER VII

PROCEEDINGS

74. (1) If any question arises, otherwise than in proceedings before a Court, Egg"o‘}‘m"
, Tribunal or Settlement Commission, or before the Commissioner has commenced disputed .
-assessment”or reassessment of a dealer under section 44 or-46, whether, for the question,

_purposes of this Act,—

.(a) any pq:soxl is a dealer, or

(b) any particular thing done by the applicant to any goods amounts to, or
results in, the manufacture of goods within the meaning of that term, or

(c) any transaction is a\sale.or purchase, or where it is a-sale or purchase the
sale price or the purchase price, as the case may be, thereof, or :

(d) any particular dealer is required to be registered, or

(¢) any tax is payable irt respect of any particular sale or purchase, or if tax is
payable the rate thereof, . ‘ .

the Commissioner shall make an order determining such question. -

f . .
I Explanation.—For tne’ purpose of this sub-section, the Commissioner shall be
|deemed to have commenced assessment or reassessment of a dealer under section 44
or 46, when the dealer is served with any notice by the Commissioner under section
" |44 or 46, as the case may be. :

' (2) The Commissionier may direct that the determination shall not affect the lia-
bility of any person under this Act, as respects any sale or purchase effected prior
t0 the determination, o : :
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Appal. ) 7. _(1) Any berson aggriever, By any original order (not being an order méntiouéd '
in section 73 or passed under section 89) passed against him under this Act or
under the rules made thereund.r, may appeal to— ‘ o

~ (a) the Assistant Commissioner, if the order is
any other Officer|subordinae to him; _
. (b) the Deputy Commissioner, if the order is made by an Assistant
Commissioner; : SR |

made by a Sales Tax Officer ‘qr
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() the Tribunal, if the order i$ made by the Deguty Commissioner, Additional
Commissioner or Commissioner, .

" (2) In the case of an order passed in appeal by an Assistant Commissioner or

. & Deputy Commissioner, a second appeal shall lie to the Tribunal.

3 Eﬁery order passed in appeal under. this section shall, subject to the provisions_
of sections 79, 84 and 85, be final, : ' S
(4) Subject to the provisions of section 83, no appéa] shall be entertained unless

it is filed within sixty days from the date of communication of the order appealed
against, : S _ :

(5) No first appeal or ‘second'appeal against an order of assessment with or without

penalty, or against an order imposing penalty shall ordinarily be entertained by
an appellate authority, unless such appeal is accompanied by satisfactory proof of
the payment of tax with or without penalty due as per the order in respect of which
the appeal has been preferred: - ‘

Provided that, an appellate authority may if it thinks fit, for reasons to be recorded

in writing, entertain an appeal against such order—
(a) without payment of tax with penalty (if any), or, as the case may be, of the
- penalty on the appellant furnishing in the prescribed manner security for such
_an amount as it may direct, or ' - ' - :
() on proof of payment of such smaller sum with or without security for
- such an amount of tax or penalty which remains unpaid, as it may direct.

(6) Subject to such rules of procedure as may be prescribed, every appellate
authority (both in the first appeal and second appeal) may, )
 (a) confirm, reduce, enhance or annul the iassessment, amount forfeited or

penalty, or : ‘ : : : L
-~ (b) set aside the assessment (including any penalty imposed) and direct to make

fresh assessment or impose fresh penalty after such further enquiry as may be
directed, or _ .

(c).set aside the penalty and direct to impose fresh penalty after such further
enquiry as may be directed, or . , . o

{d) pass such order as it deems just and proper:

- Provi_ded' that, the appellate authority shall not enhance the.asseSSmcnt',or'penalty

or reduce the amount of draw-back, set-off, refund or reimbarsement of tax unless.

the appellant has been given a reasonable opportunity of being ‘heard.

78. No appeal and no application for revision shall lie against —

(1) any notice issued under this Act or the rules made thereunder;
(2) an order pertaining to the seizure or retention of account books, registers
" and other documents; = ; :
-{3) an order sanctioning prosecution under this Act; _
(4) an order passed under sub-section (8) of section 31 and section 96;
(5) any orders, instructions or directions issued under - sub-section {10) of
section 31; : : ‘

Non- .
appealable
orders,

(6) any directions given uxic__lerthe third proviso to sub-section (9) of section 44; _

(7) any order - passed ‘under section 49;
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(8) any directions issued under section 52;
'(9) orders under sub-clause (i) of clause (b) of sub-section (2) and sub-section (5) : -
of section 53; . . , o
" (10) any ordes passed under sub-section (2) of section 64; e
~ (11) an order lirecting a class of dealers to maintain books of accounts under -
sub-section (2) of section 70 ; . , :
(12) an order passed under clause (b) of sub-section (1) of section 79;
(13) any intetlocutory order not. being an order passed under the proviso to

~ sub-section (5) of section 77 passed in the course of any proceedings under this
Act; S ’

_(14) an order passed by the' Settlement Commission under section 80.

Revision. 79 (1) Subject to the provisions of sectién 78 and to any rules which may be c
made.in this behalf,— o : . ‘ .

(@) the Commissioner may on his own motion call for and examine the S
record of any order passed including an order passed in appeal under this Act or
the rulés made thereunder by any officer or person subordinate to him and pass
such order thereon as he thinks just and proper after making such enquiry as he
- deems fit: o . . : . _

. Provided that, no notice shall be served by the Commissioner under this clause
‘after the expiry| of three years from the date of the communication of the order
sought to be revised, and no order in revision shali be made by him ‘hereunder after -
the expiry of five years from such date :

Provided further that,—

~ (i) where in appeal or revision proceeding under this Act an appellate or
a revising authority decides that a sale held as a sale within the State is in fact
a sale coveredi by section 3 of the Central Sales Tax Act, 1956, then the Commis- LXXIV
sioner may within two years from the date of such appeal or revision order revise of 1956.
any order passed under the Central Sales Tax Act, 1956 so as to assess such sale 1 xoav
. under that Act, and . : of 1956,

(if) where jn appeal or revision proceeding under the Central Sales Tax Act, Lxxav
1956 an appdllate or a revising authority decides that a sale held as covered by of 1936
section 3 of that Act is in fact a sale within the State, then the Commissioner -
may within g like pericd revise any order passed under this Act so asto assess .
such sale as ja sale within the State ; : L ;

() the Co
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(2) No order shall be passed under this section which adversely affects any person, -
unless such person has been given a réasonable opportunity of being heard,

(3) ‘The order passed by the Commissioner under clause (b) of sub—sectlon (I)-of '
,thls section shall, subject to the provisions of section 83, be final. . _

80. (I) (a) After the Settlement Commission is constituted under section 33, Settlement
if any dealer desires to get his liability to pay the tax settled by the Settlement Commis- of “ases,
sion, he may, before initiation or during the pendency of assessment or Teassessment
proceedings under section 44 or 46 for any period, make an application in. such form
and in such manner containing such particulars, as may be prescribed, to the Settle-
ment Commission for having his liability in respect of such period settled. a

 (b) Every application made under this section shaﬂ be accompanied by such fees,
as may be prescribed. ‘

(¢} On receipt of the application, the Settlement Commission sha]l call fora report
from the Commissioner and on the basis of the materials contained in such report
and having regard to the nature and circumstances of the case or the complexity of -
the investigation involved therein, the Settlement Commission may, by order, ‘allow
the. application to be proceeded w1th or reject the application : .

Provided that, an application sha]l not be rejected, unless an opportumty has been

given to the apphcant of being heard :

Provided further that, an application shall not be proceeded with under this sub-
section if the Commissioner objects to the application being proceeded with on the
ground that concealment of turnover or any other particulars for evadmg tax has
‘been established or is likely to be established by any Sales Tax Authonty in relation

‘to the case of the applicant. g
~ (d) A copy of every order passed as aforesaid by the Scttlement Commlssmn shall
be sent to the applicant and to the Commissioner.

(2) An apphcatlon made under sub-section (I shall not be allowed to be w1thdrawn
~without the previous permission of the Settlement Commission.

(3) Where an application is allowed to be proceeded with under sub-section (1),
the Settlement Commission may: call for the relevant records from the Commissioner
and after examination of such records, if the Settlement Commigsion is of the opinion-
that any further inquiry or investigation in the matter is necessary, it may direct the -
- Commissioner to.make or cause to bé made such further inquiry or investigation and
‘furnish a report on the matters covered by the application and any other matter .

relating to the case.

(4) After examination of the records and the report of the Commrssroner received
under sub-section (I), and the report, if any, of the Commissioner received under
sub-section (3), and after giving an opportunity to the applicant and to the Commis-
sioner to be heard, either in _person or through a representative duly authorised in
this behalf, and after. examining such further evidence as may be placed before it or
obtained by it, the Settlement Commission may, in accordance with the provisions of
this Act and in the manner provided for in the regulations, pass such order as it thinks -
fit on the matters covered by the application or any other matter relating to the case
_not covered by the application, but referred to-in the report of the Commissioner.

(5) Any amount settled by the Settlement Commission in “accordance with this
section shall be deemed to be the amount of tax and penalty and interest assessed
or reassessed, levied or imposed and all the provisions contained in this Act regard-
ing recovery of tax, penalty and interest shall apply accordingly. :

()] If it is subsequently found by the Settlement Commission that the crder passed
by it is based on fraud or mis-representation of facts by or on behalf of the applicant, Y
the Settlement Commission may pass an order declarmg the order. passed; under

sub-sectlon (4) as void :
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(7) Where any
respect of any as
asgessing authorit)
declared to be voi

(8) Where the §

Maharashtra Sales Tax Act, 1979 [1979 : Mah, XVII
ho such order under this ssction shall be passed
reasonable opportunity of being heard.

order of settlement is passed by the Séttlement Commission In
essment or reassessment or penalty or interest proceedings, the

v shall not pursue the proceedings unless the settlement order is
d.

without affording

ettlement Commission has passed an order of settlement in respect =

of any proceeding
against the applic

(9) Nothing contained

. Commission or ip any s

5, no-proceedings for an _offence under this Act shall be instituted

nt or no penalty shall be imposed in respect of the same facts.

in the application -made by any dealer to the Settlement
tatements made before the Commission shall be binding

on the applicant, |if the appHcation is rejected by the Commission. Nothing con-
tained in such application or statement can also be used by the assessing authority
in the assessmenf or re-assessment proceedings continued by such authority after

the rejection of the application or after the declaration of the settlement order as '

- void,

(10). Subject 1o

, the provisions of this section and section 85, every order of the
Settlement Commi

stated therein.

~ Assessment 81, (1) Noas
- proceedings symmons or othet
orissued or taken

etc,, 0ot to
be invalid

on certain €arlier law sha

grounds. mistake, defect ot
edings, if such as|
and effect in confo

any earlier law.
(2) The servi

ission passed under this section shall be conclusive.as to the matter

sessment (including re-assessment, rectification and revision), notice, -
proceedings made or issued or taken or purported to have been made
in pursuance of any of the provisions of this Act or under the
be invalid or shall be deemed to be invalid merely by reason of  any
- omission in such assessment, notice, summons Or other = proce-
essment, notice, summons or other proceedings are in substance
rmity with or according to the intent and purposes of this Act or

1

of any notice, order or communication shall not be called in

question if the said notice, order or communication, as the case may be, has already
been acted upon|by the dealer or person to whom it is issued or which service has

not been called
or finalised pur

{3) No order

the. provisioas o
could also have

-this Act.

Court-fee 82 Notwiths
on appeal 1959, the appeal
section 79 and an

an

- application )
for revision Stamp of such
and certain and any other

otber prescribed auth

 applications. {6 rypees.

question at or in the earliest proceedings commenced, continued
stiant to-such notice, order or communication.

f agsessment, re-assessment, revision or rectification passed under

“this Act shall be invalid merely on the ground that the actiom
been taken by any other authority under any other provisions of

tanding anything contained in the Bombay Court-fees Act, Bom,
preferred under section 77, an application for revision made under XXXVI
‘application made under sections 74,80 and 85 shali bear a Court-fee of 9
value (not exceeding one hundred rupees) as may be prescribed, 1939,
\pplication not otherwise .provided in this Act when presentedtoa
ority for ‘a prescribed purpose shall bear a Court-fee stamp of

g

Application 83. (/) In computing the period laid down under sections 77, 719, 84 and 85,

of sections
4and 12 of

Limitation 2Y be, apply.

Act,and - (2) An appell;
may admit an 2
the said sectig
in certain or the Tribunal,

cases. the appeal or m

exfension
of p?r?od_ of
- limitation

n

the provisions ¢

i sections 4 and 12 Qf the Limitation Act, 1963, shall, so far as sxarov

. of 1963,
ate authority may admit any appeal under section 77 and the Tribunal
pplication under section 84 after the period of limitation laid down'

bns, if the appellant or the applicant satisfies the appellate authority

as the case may be, that he had sufficient cause for not preferring
laking the application, within such period. o
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. Explanation—When an appeal is preferred under Section 77 or an application
is made under section 79 or 84 after the period of limitation laid down in those
sections, the fact that the appellant or the applicant, as the case may be,
came to know any judgment, decision or order of any Court, Tribunal or other

- authority after the expiry of the period of limitation aforesaid (whether such judg-

_ment, decision or order was delivered or made before or after the expiry of that period),
shall not be sufficient cause for the purpose of this section. S

84. (7) Within ninety days from the date of communication of any order passed Statement
by the Tribunal under the provisions of this Act, the person in whose proceedings of case to

- such order is passed or the Commissioner may, by application in writing (accom- ‘é’e High

panied where the application is made by that person by a fee as may be

. prescribed but not exceeding rupees two' hundred and fifty) require the Tribunal

to refer to the High Court any question of law arising out of ‘such order,
The Tribunal shall, as soon as may be after the receipt of such application, draw a
statement of case and refer it to High- Court, provided that, if the Tribunal refuses to
state the case which it has been required to do on the ground that no question of law
arises, then that person, or, as the case may be, the Commissioner, may, within nimrety
days of such refusal, either withdraw his application (and if he does so any fee paid
shall be refunded), or apply to the High Court against such ‘refusal.

(2) If upon receipt of an application under sub-soction (1), the High Court is not
satisfied as to the correctness of the decision of the Tribunal, it may require the'
Tribunal to gtate the case and refer it; and accordingly, on receipt of any such
requisition the Tribunal shall state the case and refer it to the High Court. .

(3) If the High Court is not satisfied that the Statement in the case referred under
this section is suffici¢nt to enable it to determine the question raised thereby, it may
refer the case back to the Tribunal to make such additions thereto or alterations
therein, as the High Court may direct in that behalf.

. (4) The High Court, upon the hearing of any such case, shall decide the question
of law raised thereby, and shall deliver its judgment thercon containing the grounds
on which such decision i founded, and shall send to the Tribunal a copy of such
judgment under the seal of the Court and the signature of the Registrar, and the
Tribunal shall dispose of the case accordingly. R

(5) Where a reference is made to the High Court under this section, the costs
shall be in the discretion of the Court. S _

(6) The payment of the amount of tax, if any, due in accordance with the order of
the Tribunal in respect of which an application has been made under sub-section (1),
shall not be stayed pending the disposal of such application or any reference made .

- in consequence thereof; but if such amount is reduced as a result of such reference,

the excess tax paid shall be refunded in accordance with the provisions of section 61,

(7) The refund of any amount due to any person in accordance with the order of
the Tribunal in respect of which an application has been niade under sub-section 6))
shall be granted by the Commissioner provided that if the authority competent to
grant such refund is of the opinion that the grant of refund is likely to adversely
affoct the revenue,such authority may with the previous approval of the Commissioner
direct such person to furnish a suitable bank guarantee or security to the satisfaction
of such authority before granting such refund ; ,

Provided that, where such refund cannot be granted to such person by reason of
his inability to furnish a suitable bank guarantee or security to the satisfaction
of the authority competent to grant such refund and if that matter is finally decided
in favour of the person concerned, then the State Government shall, on application  *
of such person, pay simple interest at the rate of twelve per cent per. annum on
the amount from the expiry of ninety days from the date of receipt of the order
passed by the Tribunal to the date of issue of refund payment order. - :

&
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Rectification 85. (1) The Com
of mistakes. any order passéd by |
apparent from the re(
" has been brought to
affected by it -
Provided that, no
affecting any person
- person of his intentiq
of being heard.

(2) The provision
in an order passed b}
or by a revising authority under section 79 or by the Settlement Commission under
section 80 as they apply to the rectification of a mistake by the Commissioner; and
.likewise the revising authority, the Tribunal or the Settlement Commission may
rectify a mistake apparent from the record, on an application by the Commissioner

or any officer appointed under section 31 or by any person affected by the order.
(3) Where any such rectification has the effect of reducing the amount of the tax,

- interest,amount forfeited or penalty, the Commissioner shall, in the prescribed manner

refund any amount due to such person. - S

(4) Where any such rectification has the effect of enhancing the amount of tax,
interest, amount forfeited or penalty or reducing the amount of the refund, the Com- -

missioneg shall recover the amount due from such person in the manner laid down in
. * section 53. ‘ s :

Maharaéhira Sales Tax Act, 1979

missioner may at any time within two years from the - date of
\im, of his own motion, initiate proceedings to rectify any mistake
cord, and shall within a like period rectify any such mistake which
his notice by any person who was a party to such order and is
*
such rectification shall be made if it has the effect of adversely
unless the Commissioner has given notice in writing to such
n to do so and has allowed such person a reasonable opportunity

5 of sub-section (I) shall apply to the rectification of a mistake

v an appellate authority (including the Tribunal) under section 77

Certain 86, (J) Where, during the pendency of any proceeding under this Act or after
transfers the completion thergof, any assesse¢ creates a charge on, or parts with the possession
to be void. (yy way of sale, moftgage, gift, exchange or any other mode of transfer whatsoever)
~ of, any of his assets in favour of any other person, such charge-or transfer shall be
void as against any claimin respect of any tax or any other sum payable by the

assessee as a result pf the completion of the said proceeding or otherwise :

Provided that, such charge or transfer shall not be void if it is made—

() for adequa
proceeding or; as
" by the assessee ;

(3) with the p

(2) This section |
likely to be payable s
exceed ten thousand

- ‘Explanation.—In
shares, securities an

consideration and without notice of the pendency of such -
the case may be, without notice of such tax or other sum payable
or : . : ;

revious permission of the Commissioner. - : .

pplies to cases where the amount of tax-or other sum payable or
exceeds five thousand rupees and the assets charged or transferred
| rupees in value. ; _ :

this section, ** assets” means land, building, machinery, plant,
d fixed deposits in bariks, to the extent to which any of the assets

aforesaid does not form part of the stock-in-trade of the business of the assessee.

luring the pendency of any assessment o1 reassessment proceedings
_ r section 46 or the corresponding provisions of the earlier law,
-rt:vg;gg"f; the authority, before which such proceedings are pending, is of the opinion that for
certain the purpose of protecting the interests of the revenue it is necessary so to do, that
cases. authority may, with the previous approval of the Commissioner by order in writing,
attach provisionallylany property belonging to the dealer or person in respect of whom .
the proceedings are pending. .
(2) Every such provisional attachment shall cease: to have effect after the expiry
of a period of six mpnths from the date of the order made under sub-section () :

Provisional 87. () Whel;C,q
attachment ynder section 44

Provided that, the Commissioner may, for reasons to be recorded in writing, extend-
the aforesaid period by such further period or periods as he thinks fit, so, however,
that the total period of extension shall not in any case exceed two years.
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CHAPTER VI -

" QFFENCES AND PENALTIES

88. (/) Whoever—

. .. : . . - . . a
(4) without sufficient cause, carries on business as a dealer in contravention of Penalties, -

sub-section (I) of section 34, or

.. (b) not being-a Registered dealer under section 34 falsely r-epresents that he
is-or was a Registered dealer at the time when he sells-or buys any goods or

~ (c) fails to surrender his certificate of registration as required by sub-section (7)
of section 34 or fails to surrender his Authorization, Recognition or Permit, as
required by clause (@) of sub-section (D) of section 39, or, PRETE

" :(d)-fails, without sufficient cause; to furnish any information required by
section 41, or S _ S

)] fails without sufficient cause to furnish any return as réquired by section 43
or 59 by the date and in the manner prescribed, or ‘ ' :

. (f) furnishes a return under section 43 or 59, which is false, or

() not holding an Authorisation, Recognition, Permit or certificate under
~section 59, falsely represents at the time when he purchases or sells any goods
that he holds Authorisation, Recoznition, Permit or. certificate under section 59,
or - : ' ‘

' 1)) givés declaration ’of certificate ‘under section 10, 12, 13, 15, 16 or 59 which
he knows or has reason to believe to be false, or )

(@) issucs'td_ any person or knowingly produces before the Commissioner
~ false bill, cash memo, voucher, declaration, certificate ‘or other documents for any
“ purpose referred to in sub-section (5) of section 50, or . B

) fails without sufficient cause to pay any amount of money as required by
section 53, or ' L
(k) contravenes any of the provisions of section 24 or, without sufficient cause,
- contravenes any of the provisions of section 68, or .

() without sufficient cause, contravenes any of the provisions of section 69, or

(m) without sufficient cause, contravenes any of the provisions of sub-sections (1)
and (3) of section 70, or- , _ : :

(n) without sufficient caﬁse, fails to comply with any requirement made of him
under section 71, 0r . - , : ‘ .

- {0) knowingly produces incotrect or false accounts, i'egistefs or documents- or
furnishes incorrect or false information in any proceedings under this Act, or

(p) obstructs any officer making an inspcctién or search orrse'i'zure under
section 71, or" - _ . . . B :

: 6ﬁ‘enees '
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| (8)aids-or abets any persbn in the commiission of any act specified in clauses (a)
to S '

~ shall, on conviction,| be punis'hed',—- o _
(i) when the offence is under clause (8, (h), (), (0), (p) or (q} read with any =

of the aforesaid clauses, with rigorous imprisonment for a term which may extend
to three years and with fine : ‘ . '

Provided that, in/the _ébsence of special and adequate reasons to the contrary
~ to be recorded in the judgment of the Court, such imprisonment shall not be for
less than one month and such fine shall not be less than five hundred Tupees 3

(ii) when the offence is under clause (k), with simple imprisonment for a term
which may extend to. six months or with fine which shall not be less than the
amount collected in contravention of section 68 or with both;

~-(#ii) when the offerice is under any other provisions 'of_ this sub-section, with
. simple imprisonment for a term which may extend to six months or with fine

not exceeding two thousand rupees or with both;

(v) when the offence is a continuing one under any of the provisions of this
sub-section, with a further daily fine not exceeding one hundred rupees during the
period of continuance of the offence. : ' :

/o ~ (2) Where a dealer is accused of an offence specified in clauses (8), (c), (d), (e),
: (g), (4), (), (K), (1), (m), (m), (0) or (p) of sub-section (I), the person deemed to
be a manager of the business of such dealer'under. section 72 shall also be deemed
to be guilty of such offence unless he proves that the offence was committed without
his knowledge or that he exercised all due diligence to prevent the commission

thereof. . - ‘ ' :

(3) Ne prosecution for an offence urider this sestion shall be instituted in respect
of the same facts on which a penalty has been impesed and paid under any provisions
.of this Act, ' : ' ‘

Action 89. The Commiss oner may,—

aga L% (i) on receipt of any complaint from any dealer or person liable to pay tax
fo¥ under this Act that any authority has made in the proceedings of such dealer or
Veﬁéious person a false or vexatious order or has taken any action under this Act vindictively,
orcer or ’ B
wittat T ‘ _
under : ’ . ’ )
| - assessment (i7) onreceipt of a report from any authority appointed under section 31 or from -
et the Tribunal or from the Settlement Commission that a particular authority has .
knowingly or wilfully under-assessed any dealer or person or has passed a false or '

vexatious  order or has taken any action under this Act vindictively, or

(i) op his own motion, if he has reason to béﬁ_eve that any authority has passed
such order or taken such action or has made sech undes-assessment,

within three months, initiate appropriate enquiry or action in the matter, and if
*in his opinion prima facie case against such authority exists, he may proceed
against suck authority under. the Bombay Civil Services Conduct, Discipline and -
Appeal Rules or any other relevant rules for the time being in force.
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. 90. . (I) All particulars contained in any statement*made, return furnished or
accounts or documents produced in accordance with this. Act, or in any record of

. ‘evidence - given in the course of any procecdings under this Act (other than

~ proceedings before a Criminal Court), or in arly record of any assessment proceedings,

. or any proceeding relating to the recovery of a demand, prepared for the purposes
of this Act, shall, save as provided in sub-section (3), be treated as confidential; and

1 of notwithstanding anything contained in the Indian Evidence Act, 1872, no couit shall,

» save as aforesaid, be entitled to require any servant-of the Government, to produce
before it any such statement, return, account, document or record or any part thereof,

.or to give evidence before it in respect thereof. , N

Disclosure
of

information -

servant.

#)) If,‘ save as provided in sixb-s-ectibn (3), any servant of the. Government discloses -

. any of the particulars referred to in sub-section (1), he shall, on conviction, be punished
with imprisonment which may extend to six months ox with fine or with both.
(3) Nothing contained in this section Shall apply to the disclosure—

’ _ (@) of any such particulars i respect of any such statement, return, accounts
documents, evidence, affidavit or deposition in any record of assessment and

XLV  recovery proceedings for the purpose of any prosecution un.cr the Indian Penal )

18 Ggf Code or the Prevention of Corruption Act, 1947, or this Act, or any other law
Imof for the time beingin force; or , T S

1947.  (b) of any such particulars to the State Government or to any authority acting

in the execution of this Act, or to any person for carrying out the purposes
of this Act; or ‘ : o - :

(¢) of any such particulars, when such disclosure is occasioned by the lawful
employment under this Act of any process for the service of any notice or the
recovery of any demand; or

@ of any such particolars to a Civil Court in any suit, to which the Government

is a party, which relates to any miatter arising out of any proceedings under this
© Act; or ‘ : o

: .(Ie) of aﬁy such particulars to aﬁy officer appointed to audit receipts or refunds -

of the tax imposed by this Act; or

(f) of any such particulars, where such particulars are relevant to any inquiry

~ into the conduct of an officer of the Sales Tax Dedartment to any person or persons

XXX- = appointed as Commissioner under the Public Servants (Inquiries) Act, 1850, or

F VILof to any officer, otherwisz appointed to hold such inquiry or to a Public Service

) Commission established uncier the Coastitution, when exercising its function
in relation to any mattér arising out of such inquiry; or ,

() of any such particulars to any officer, authority or body performing any

functions under any law relating to the imposition of any tax, duty, or cess or to

XLVI dealings in foreign exchange as defined in section 2(k) of the Foreign Exchange
- of  Regulation Act, 1973; or - L

e (h) of any such pﬁrticulars to such officer, authOrity of the Central or any State

Government or of any body performing functions under any other law as may be

: necessary for the purposes of enabling that Government or body to administer
L] " that law; or - : :

: ‘(i) of any such particulars, when such disclosure is occasioned by the lawful
exercise by a public servant of his powers under the Bombay Stamp Act, 1958
of orthe Indian Stamp Act, 1899, to impound an insufficiently stamped document; ox

by a public ~
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(j) of any such particulars, where such particulars gre relovant to any inquiry
into a charge of misconduct in connection with sales tax proceedings against a .
- legal practitioner, sales tax practitioner, Cost Accountant or Chartered Accountant.
to the authority e wered to take disciplinary action against members practising ‘
the profession of a legal practitioner, sales tax practitioner, Cost Accountant b
- or.Chartered Accountant, as the case may be; or = ' )

(k) ofany such particulars to the Director of Economicsand Statistics or any .

officer serving ungler him or to any person or persons authorised under

- sub-section (3) of s¢ction 73 as may be necessary for enabling the Director or such
person or persons to work out the incidence of tax on any commodity ; or

(1) of any such particulars to any person or agency entrusted with the work
relating to compilafion and computerisation of the information for the purposes
of the administration of this Act; or '

(m) of any such |particulars, relating to any dealer or person, in respect of any :
assessment or reasgessment made under this Act or under earlier law, on or after & .
the appointed day, [to a person who makes an application to the Commissioner in .
the prescribed form asking for such particulars, if the Commissioner is satisfied
~* that it is in the puyblic interest so fo do. The decision of the Commissicner to
_ disclose or not to disclose any particulars shall be final and shall not be called in
. question in any court of law. :

{(4) (i) Notwithstanding anything contained in sub-section (1) of section 91,
if the State Government is of opinion that it is necessary or expedient in the public
interest to publish or disclose the names of any dezaler or other persons and any
other particulars relating to any proceedings under this Act in respect of such dealers
and persuns, it may publish or disclose or cause to be published or disclosed such
names and particulars in such manner as it thinks fit,

(i) No publication|or disclosure under. this section shall be made in relation to any
tax levied or amount forfeited or penalty imposed orany conviction for any offence
connected with any proceedings under this Act, until the time for presenting an appeal
to the appropriate appellate authority has expired without an appeal having been
presented or the appea], if presented, has been disposed of. ; ' ‘

Explanation—In the case of a firm, company or other association of persons, the
names of the partners pf the firm, the directors, managers, agents, secretaries, treasurers
or managers of the cqmpany or the members of the association, as the case may be, :
may also be published or disclosed, if, in the opinion of the State Govemnment, the - - r
circumstances of the case justify it, S ' .

Disclosure  91. (J) No information- of any individual return or part thereof, with respect
. of to any matter given for the purposes of section 73 shall without the previous consent
information in writing of the owner for the time being or his authorised agent be published
re‘}l“‘red in such manner as to enable any particulars to be identified as referringtoa parti-
section 73 Cular dealer and no spich information shall be used for the purpese of any procee-
and dings under the provisions of this Act. : S T
failure to ' : . _ .
informasion _(2) Except for the| purpose of prosecutjon under this Act, or under the Indian XLV
orreturn Penal Code, no person who is not  engaged in the collection of statistics under of
under that section 73 or for compilation, computerisation thereof in the adntinistration of this. 1860. ‘-
section. Act shall be permitted to see or have access to any information or any individual
return referred to in that section. : : ' ’

{3) If any person required to furnish any - information or return urider section 73, ;_

(a) wilfully refuses or without lawful excuse neglects to furnish such information
or return as may by that section be\tequired, or : ;
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() wilfully furnishes or causes to be furnished any information or returp whick
he knows to be false, ‘ : : R

’ he shall, on conviction, be punished with fine which may extend te one hundred | L
rupees, and in case of a continuing offence to-a further fine which may extend to ten : R
rupees for each day during which the offence continues. SR -

- (#) If any person engaged in connection with the collection of statistics under
‘section 73 or compilation or computerisation thereof. wilfully discloses any informa-
tion or the contents of any return given or made under that section, otherwise than in
execution of his duties under that section or for the ‘purposes of the prosecution of
xLv au offence under this Act or under the Indian Penal Code, he shall, on conviction, be
' of punished with imprisonment for a term which may extend to siX months or with fine
1860. which may extend to one thousand rupees, or with both, - ‘ .

. every person who, at the time the offence was committed, was in charge of, and was companies
responsible to the company for the conduct of the business of the company, zggigcﬂ%“
as well as the company, shall be deemed to be guilty of the offences and shall be family, -
liable to be proceeded against and punished accordingly : S _

v

. e 92, (I) Where an offence under this Act has been committed 'by a ‘company, Oﬁ'encés by ‘

- Provided that, nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was
committed without his knowledge or that he had exercised all due diligence to prevent
the commission of such offence. _

~. (2) Notwithstanding anything confained in sub-section (), where ‘an offence
under this Act has been committed by a company, and it is proved that the offence

- has been committed with the consent or connivance of, or is attributable to any
neglect on the part-of any Director, Manager, Secretary or other officer of the company,
such Director, Manager, Secretary or other officer shallalso be deemedto be guilty

of that offence and shali be liable to be proceeded against and punished accordingly.
Explanaﬁo_n.%For the purpose of this section,— e
: . . - (@) “ company ” means a body corporate and includes a firm, ‘association of
' persons or body of individuals, whether incorporated or not, and . ‘
| (b) * Director ™ in relation to a firm means a partner in the firm and in relation

- to any association of persons or body of individuals means any member controllin g
the affairs thereof. . : : .

(3) Where an offence under this Act has been committed by 2 Hindu undivided
family, the karta thereof shall be deemed to be guilty of the offence and shall be liable .
. to be proceeded against and punished accordingly : _ '

- Provided that, nothing contained in this sub-section shall render the karta liable
to any punishment if he proves that the offence was committed without his knowledge
. orthat he had exercised all due diligence to prevent the commission gf suchoffence :

Provided further that, where an offence urder this Act has been committed by a
Hindu undivided family and it is proved that the offence has beer. committed with the
. consent or connivance of, or is attributable to any neglect on the part of, any adulte

o . member of the Hindu undivided family, such member shall also be deemed to be

guilty of that offence and shall be liable to be proceeded against and punished
accordingly. . o ‘ o -
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Cogni 93, No Court shail take'cbgnizanoe of any offence punishable under section
of offences. g3 9( 05131 or under any rules made under this Act and no police officer shall"investi-
‘ gate any such offence, lexcept with the previous sanction of the Commissioner.

) Notwithstanding anything contained in the Code of Criminal Procedure, flof o
19‘(72‘.’?, all offences pui..shayg%: Ender this Act or rules made thereunder shall be 1974.
cognizable and bailable _ o . . :
() Notwithstanding anything contained in the Code of Criminal Procedare, 1973, Ilg,?g
it shall be lawful for a Metropolitan Magistrate or Magistrate of the First Class to pass ™™
on any person convicted of an offence under section 88, 90 or 91 a sentence of fine
" 'ag provided in the relévant section, in excess of his powers under {section 29 of
. the said Code. . _ '

Investigation 94, () Subject to such conditions as may be prescribed, the Commissioner may .
of offences. gy thorise either generally or in respect of a particular case or class of cases, any
officer or person subardinate to him to investigate all or- any of the offences
punishable under this Act. o x L : S : .
(2) Every officer so authorised shall in the conduct of such investigation, exercise iof :
the powers conferred by the Code of Criminal Procedure, 1973, upon an officer 1974,
_ in charge of a police station for the investigation of a cognizable offence. :

issioner may, either before or after the institution of proceedings -

ble under section 88 or under any rules made under this Act,

ences. aocept from any person charged with such offence by way of composition of the
offence a sum not exceeding two thousand rupees or where theoffence charged is
aunder clause (a), (b), (), (2), (B), (i), (), (k) or (o) of sub-section (1) of section 88
a sum not exceeding double the amount of tax which would have been payable on the
-sale, purchase or turnaver to which the said offence relates, whichever is greater.

~ (2) On payment of such sum as may be determined by the Commissioner under
sub-section (1), no further proceedings shall be taken against the accused person in
respect of the same offence, and any proceedings, if already taken, shall stand abated.
. CHAPTER IX L
,  MISCELLANEOUS _ . T
Powet to- 96, () The Commissioner may, after giving the parties a reasonable opportunity
transfer ,f baing heard in the tter,lwhele:rer it is possible so to do, and after recording his
proceedings. reasons for doing so, by order in writing transfer any pending proceedings or class
~of proceedings under any: provision of this Act, from himself to any other officer
‘and he may likewise transfer any such proceedings including a proceeding already
transferred under this section from any officer to any other officer or to himself :

. Provided that, nothing in this scction shall be deemed to require any such oppor-
tunity to be given w the transfer is from any officer to any other officer and the

-offices of both officers are situated in the same city, locality or place : .

Provided further that, if any proceedings are transferred from one officer to any
other officer where the offices of the two -officers are situated in differcnt towns,
and the party affected makes an application, within 30 days from the date of receipt *
by him of the order of transfer, to review such order, the Coramissioner shall, if he is 'y

satisfied that such transfer is likely to cause unreasonable hardship to such party,
cancel such order. : '

(2) Where no proceedings are pending before any authority, then any authority e
having concurrent territorial jurisdiction over the dealer or person c¢an initiate and
* complete the proceedings under any provisions of this Act. o
~ Explanation.—For the purposes of this:section, the proceedings shall be deemed to
71.1ave commenced only when the authority having concurrent territorial jurisdiction
issues notice under the provisions of this Act and the proceedings shall be deemed to
be pending only after issue of such notice. S - LT

i
1
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97. (1) Any person, who is entitled or required-to attend before any authonty AP!’W
in connection with any proceeding under this Act, may aitend— authori’:'y“”
@ bya relanvc or a person regularly employed by him, of in

) bya legal practitioner, a Chartered Accountant ora Cost Accomtant who
is not disqualified by or under sub-section (2), or ~

(c) by a sales tax practltloncr, who possesses the prescnbed quahﬁcatzons and
is entered in the list which the Commissioner shall maintain in that behalf, and
who i is not disqualified by or under sub-section (2);, -

" if such relative, or person employed, legal practitioner, Chartered Accountant, Cost
Accountant or sales tax practitioner is authorised by such person in the prescribed

- form, and such authonsatlon may include authonty to act on behalf of such person.

in such prooecdmgs

()] The Commissioner may, by order in wntmg and for reasons to be recorded '

“therein, disqualify for such period as is stated in the order from attending before
-any such authority any lcgal practitioner, Chartered Accountant Cost Accountant :

or sales tax practitioner,—
(¥ who has been removed or dwmlssod from Governmt serwce or

. (#) who, being a logal practitioner, Chartered Accountant or Cost Acconntant. '
isfonnd of misconduct by an authority empowered to take disciplinary
action against the members of the profession to which he belongs, or

' (i) who, being a sales tax practitioner is found guilty of misconduct in
eonmctlon with any procecdmgs under th1s Act by the Commissioner. '

(3) No order of disqualification shal] be made in respect of any partzcular person,
unless he is given a reasonable opportunity of being heard.

(4) The order of the Comrmésnoner shall not take effect until the expiry. of one
monetg get;l. the making thereof or when an ~appeal is preferred untll the dppeal .
is d

(é! Any penon against whom any order of dlsquahﬁcat]on is made under this’
n may within one month of the date of communication of such order appcal to
the Tribunal to have the order cancelled _

{6) The Commlssxoner may at any time swo motu or on an apphcatlon made to him
in this behalf, revoke any order made against any person under sub-section (2) and
t!mcupon such person shall cease to be dlsquahﬁcd

98. 'I’hn Commmicner and all oﬁicers and persons appointed under section 3] Persons
and all members of the Tribunal and all members of the Settlomont Commission appointed
V shall be deemed to be publlc servants withm the meaning of section 21 of the gection 31
of Indian Penal Codo . bes of '

.

99, No ‘suit proaocntion or othar lsgal proceedings shall lie. agnmst any servafit Indcmmty
of the Govornment for anything which is in good faith done or intended to be done
oader this Act or thc rules made thercunder »
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the State

rules contained elsewhere in this

ent may make rules consistent with this Act to carry out the
and such rules may include rules for levy of fees for any-of the
hd for refund of any such fees or any part thereof.

tules, the State Government may direct that a breach thereof
¢ punished with fine not exceeding two thouga.nd rupees, and
continuing.one, with a daily fine not oxceeding one hundred

under this Act shall' be subject to the condition of previous

State Government is satisfied that circumstances exist which
take immediate action, it may dispense with the previous

Provided that, if TIE

publication of any rule to be made under this Act. _ :

- Notifications 101, Every notifi tion issued “under section 10, 27 or 59 and every rule

under made under section 100 shall be laid, as soon as may be, afterit is issued or made
":ﬁg”slgoﬁ; before each House of|the State Legislature, while it is in session for a total period of
* rules made thirty days, which may be comprised in one session or in two successive sessions, and
under the Act if, before expiry of the session in which it is so laid or the session immediately
-4 b"blgg following, both the Houses agree in making any madification in the.notification

or the rule or both the Houses agree that the npotification or the rule should
lisble to be 0Ot be issued or made, and notify their decision to that effect in the Official
modified or Gazette, the notification or rules shall from the date of publication of such decision
- annulled in the Official Gazette have effect only in such modified form or be of no effect,
by them. o4 the case may be; 30 however, that any such modification or annulment. shall be

. without prejudice to the validity of anything previously done or omitted to be done

under the notification or the rule. - : ‘ .

Certain sales - 102.  Nothing in this Act ot the rules made thereunder shall be deemed to impose
: “and or ‘authorise the imposition of a tax on any sale or purchase of any goods, where
" purehases gych sale or purchase takes place— - ' *
not to be ) ‘
liable to tax, (a) () outside the State; or

(i) in the course of the import of the g'oods into the territory
the export of the|goods out of such territory; or :

~~ (b) in the course of inter-State trade or commerce;

of India,: or

and the provisions of this Act ahd the rules made thereurider shall be read and

construed accordingly.

" Explanation.—Fo
place—

(i) outside the St

the purpose of this section, whethér,a sale or purchase takes

£

te, or

the goods into the territory of India or export

(#) in the course|of the import of
of the goods out of|such territory, or :
- (1) in the coursd of inter-State trade or commerce, .
shall be determined il accordance with the principles specified in sections 3, 4 and § XXIVI
of the Central Sales Tax Act, 1956. e : %f 1956,
" Repeal. 103, The Bombay Sales Tax Act, 1959, is hereby repeale . Bom. L, _

of 1959.
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104. (D) Notwithstanding the repeal by section 193.of the iaw referred to therem—- Savings,

() that law (including any earlier law continued in force under any provisions
_ thereof), and all rules, regulations, orders, notifications, forms and notices 1ssued.
..~ . underthose laws and in force immediately before the appointed day shall, subject
. .to the provisions of sections 22, 30, 44 and 60, continue-to have effect for the
" purposes of the levy, assessment, reassessment, appeal, revision, rectification, -
reference, collection, refund, set-off or reimbursement of any tax, or the granting of
. draw-back in respect thereof, or the impositionof any penalty, which levy,
assessment, reassessment, appeal, revision, rectification, reference, collection,
refund, set-off, draw-back, reimbursement or penalty relates to any period befpre
‘the appointed day, or for any other purpose whatsoever connected with or
incidental to any of the purposes aforesaid ; :

éom. . (b) any fegistration certificate issued by or under the Bombay Sales Tax Act,
LIof 1959, being a registration certificate in force immediately before the appointed -

‘ 1959, . day, : o . . :

v (i) shall in so far as the liability to tax under sub-section (1Y of section 3
exists, be deemed, on the appointed day, to be a certificate of  registration
issued qnder this Act ; and : o

. %?12?' _ (if) any Authorization, Recognition or Permit issued under the Bombay o
1659, Sales Tax Act, 1959, being an Authorization, Recognition or Permit in force - = .
' immediately before the appointed day, shall be deemed, on the appointed day,
to be an Authorization, Recognition or Permit issued under this Act, provided
. such Authorization, Recognition or Permit could have been granted under the
provisions of this Act, if it had then been in force ; -

and accordingly, such registration certificate, Authorization, Recognition ot

Permit shall be valid and effectual-as a certificate of registration, Authorization or

Permit under this Act, for a period to be notified in the Official Gazette by the
Commissioner in this behalf or until a certificate of registration, Authorization,

Recognition or Permit is duly issued or granted under this *Act, whichever is-
earlier; : ‘ : .

" (¢) any person entitled to appear before any authority under the law repealed
shall be deemed to be entitled to appear before any authority under this Act, and
accordingly, if such person is a sales tax practitioner, he shall be entitled to have -
his name entered in the list maintained under section 97. .

Q (2) The certification of any dealer for any purpose under the provisions of the law
so repealed, which certification was in force immediately before the appointed day,
shall in so far as it is’not inconsistent with any cectification necessary or required by
or under the provisions of this Act be deemed to be such certification under this
Act and shall continue in force for a period to be notified in the Official Gazette, by
the Commissioner in this behalf or until a fresh certificate is issued under this Act,
whichever is earlier. _ ' _ . : '

Bom, (3) Without prejudice to the provisions contained in the foregoing sub-sections -
1-‘ of and subject thereto, section 7 of the Bombay General Clauses Act, 1904, shall apply

904 in relation to the repeal of the law referred toin section 103, as if the law 50

repealed had been an enactment within the meaning of section 7 of that Act.

() Any reference in any provision of the law now repealed by this Act to an
Officer, authority or Tribunal shall for the purpose of carrying into effect the provi-
sions contained in sub-sections (I) to (3) of this section be construed as reference to
the corresponding officer, authority or Tribunal apﬁointed or constituted by or |
under this Act, and if any question arises as to who such corresponding officer, -

- . authotity or Tribunal is, the decision of the State Government thereon shall be final.
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' Powerto 105, (1) If any difficulty arises in giving effect to the provisions of section 104

t may, by order published in the Official Gazette, make such
uch direction, not inconsistent with the provisions of this Act,

r cts(::l:o-sectum ) shall be made after the expiration of two years
Y. : ‘

SCHEDULE ‘A’ .
(See section 5)

Goods, the| sale or purchase of which is free from all taxes
“Serial . : ‘ Conditions and exoepuons subject
No, Description of goods _ to wluch exemption is g'ranwd
1 2 : L . ‘ -3
1 Agricultural imp ements worked or operated exclusively
by buman or animal agency, as may be specified, from
time to time, by the State Government by notification
in the Official| Gazette and components and parts of
such implements.
2 Books and periodicals including almanacs, Panchangs

3 Breadin loaf or

10

and tinie tables for passenger transport services (but
excluding catalogues, ‘all publications which mainly
publicize goods, services and articles for commerclal
purposes, race cards, account books, diaries and
oalendars, and. such books which contain’ spaceé
exceeding eight pages for writing).

olls or in slices, toasted or otherwise,

Bullock carts: primarily made from wood and eompo-
amsorre%thereof

Butter-milk, Curds and Las_m o ..

Cattle, Sheep, Gaats, Pigs and Poultry _ _ .

Cs.ttle-feed incl .mg fodder and coneentmm meant :
exclusively for cattle (but exoludmg cottonseed oil

cake and feed supplements).

aize ﬂour and]
| or puffed forms such as Poha, Lahya

er implements and components and
spare parts of pny of them used in the productnon of .
han arn asmaybespemﬁed by the State
Government by notification in the Oﬁcial Gazette,

1 - Coconut in shelly and separated kernel of coconut, other
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SCHEDULE * A ’—contd, *
1 _ 2 : 3

12 - (9) Cotton fabrics,
(i) Man-made fabrics,
@) Woclen fabrics,
() Sugar, and .
(v) Tobacco R
as defined from time to time in the First Schedule to

the Central Excises and Salt Act, 1944, other than
those covered by entry 3 of Schedule B. -

13 Eggs . . .
14_ Elecfriclty . .o

15 (@) Farsan, that is to say, eatables (other than Whensold at & price not exceeding
sweet preparations) prepared wholly or mainly from- Rs. 10 per ?cilosra.m. )
grarm or other pulses or gram flour or flour of other .
ulses as the State Government may, by notification
in the Qfficial Gazette, specify for the purposes of this

eatry.
(&) Chivda (other than that made of potato) . .. Do,
16 PFertilizers . e T e .

17 (&) Films and film strips certified by the Central Board of
Film Censors to be predominantly educational in
nature, ) -

() Such films and film strips as may be recognised as
educational by the State Goverriment byjnotification
in the Official Gazette, .

18 Firewood, Charcoal and Badami Charcoal

19 Fish ve . e e Except when s0ld in  sealed
. : v containers..

20 Food and non-alcoholic drinks (excluding food - and
drinks specified in entry 35 of Part II of Schedule ‘C?)
served at one time at a price not more than five rupees
per person for consumption inside any eating house,
restaurant, hotel, refreshment room ot boarding
establishment, which is not conducted primarily for
the sale or service of food and drinks specified in
entry 35 of Part 11 of Schedule ¢ C;’. -

Explanation—An establishment shall be considered as.
primarily conducted for sale or service of food and .
drinks specified in entry 35 of Part II of Schedule *C*
. if the aggregate sales of such articles (including those
. © . served) exceed fifty per cent of the total sales of food
., and drinks in any year. : :

21 Fresh flowers.

22 () Fresh Vegetab]és and potatoes, sweet pétatoes, ele-
_phants’ foot (Yam), omP:ns and gatlic.

_ (fl) Fresh fruits.
23 Glass Bangles.

I/438—b
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. SCHEDULE * A’—cond, -

2

24 (/) Handloom

27
28

29

30

3

32

33
4

»

and parts thereof.

{if) The following bandloom accéssories, namely 1-—

(@) Rach

(b) Fani

{c) Cotton h
(d) Shuttles

{e) Bobbins
(f) Pins

(g) Pickers

alds

(1) The following handloom auxiliary machines, namely
(@) Warping frames worked by hand,
(b) Sectional | drum type warping machine worked
by hand and V shaped creel, used therewith.

(#) Thefollowing attachments to the handloom, namely
Wooden dobbies.

Kumkum in powder or liguid form. .. .o

MMdsatra wil
exceeding five

Manures exclud

Mathematical instrument boxes, colour

slide rules sold
Meat (including

h black glass beads sold at a price nat
hundred rupees each.

ing oil cakes..

e : boxes and
at a price not exceeding Rs. 10 per piece.

flesh of poultry) s .

Milk in liquid form, whether sweetened or not, but not

- including co

densed milk, or fiavoured milk,

Motor spirit as defined in the Bombay Sales of Motor

Spirit Taxati

() Footwear
any stage.

Act, 1958,

de by hand without using power at

(i} Orthopaedic footwear . .

Pan, Tambul, Vida or Patti prepared from betel leaves,
Plantain leaves, Patraval and dron, \

(a) Products of
Khadi and Vil
and the Bombh
1960

(b) Khadi and n
prepared from

Village Industries as defined in the
age Industries Cotnmission Act, 1956,
ay Khadi and Village Industries Act,

khadi. :

cadymade garments and other articles

Except when sold in sealed
containers, :

*® L

When sold at a price not exceed-
ing Rs. 30 per pair.

‘When sold by a dealer recognised
by the Commissioner in this
behalf. ’

] -

(I) When sold by a producer or
a dealer certified for this purpose
by the Commissioner after tak-
ing into account the recom-
mendations of the Khadi and
Village Industries Commission
constituted under the Khadi and
Village Industries Commission
Act, 1956 or, as the case may be,
of the Maharashtra State Khadi
and Village Industries Board
constituted under the Bombay
Khadi and Village Industries
Act, 1960, or .
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' SCHEDULE * A "—concld.. -

1 : 2 ] 3

Explanation.—For the purposes of this entry Khadi means (2) when sold“mmﬂ dealer
any cloth woven on handloom in India from cotton, - who has p the goods
silk or woollen yarn handspun in India or from the from a producer or dealer
mixture of any two or more of such yarns, . certified under -condition (1).

36 Readymade garments and other articles of personal wear * .
(excluding hosiery goods, and garments and articles
to which entry 35 of shis Schedule and the articles of
perscnal wear to which entry 64 in Part 11 of Schedule
C applics) prepared from any textile fabrics sold at
a priee not exceeding twenty rupees per garment or

31 s.l‘ - ‘ . L] LX) e . ' )
38 Silk worm eggs and silk worm cocoons . : .
39 (a) Slates of all kinds and slate pencils, chalk sticks and * b

crayons, foot rules, exercise and drawing books and

lead pencils excludinq those covered by entry 28 of

Part 11 of Schedule ‘C’ )

(6) Orreries and thelr parts - - . .

40 KhAandsari sugar and Palmyra sugar produced without” . .

the afd of power in the course of production.
41 Sugarcane . - . . .

42 Water, except when sold in sealed, capsuled or corked
containers,

SCHEDULE *B'
(See sections 7, 18 and 20)

Declared goods the sale or purchase of which Is subject to sales tax or
purchase tax and the rates of tax ‘

S"Nui‘.' ’ Description of goods. - m t:i o mﬁ'&ﬁfux
« 1 .2 ' 3 4
1  Coal including coke in all its forms .. .. Four paise in Four Paise in
o : the rupee, the rupee.
2 Cotton, that Is to say, all kinds of cofton (indigenous or Dn Do
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SCHEDULE ° B'—contd,
i : : -2 | 3 4
3 () Cotton fabrics, . L. ' Four paise in Four paise in

the rupes, " the rupes,
(#) Man-made fabrics, ot s :
(1)) Woollen fabrics,
() Sugat, and
(v} Tobacco

as defined from time to time in the First Schedule to
the Cent-z1 Excises and Salt Act, 1944, and which ace : z
exigible to addjtional excise duty under the Additional -
Duties of Excise (Goods of Special Importance) Act,
1957, but are exempt, from time to time, from pay-
ment of the additional excise duty by or under the
rovisions of the said Act and which nre ‘specified;,
roin {ime {o| titne, by the State Government- by
notificatizn ia the Oficial Gazette. R

4 Cotton yarn, but|not including cotton yarn waste: .

Do. Do,

3 Crude oil, that is| to say, crude petroleum oils and crilde
oifs obtaised from bituminous minerals (such as shal
caleareous rock, sand), whatever their composition,’ .
whether obtained from normal or condensation oil-
deposits or by the destructive distillation of bitumi-
nous wiverals and whether or not subjected to all or
any of il following processes;—

() sdecaniation;

Do, Da.

(2) de-salting; | I ' .
(3 dehydration; : '

() stabilisation in order to normatise th'e‘ vapour .
pressure; ) Co '

(5) elimination|of very light fractions with a: view to
returning them to the-oil deposits in order to improve
the drainage and maintain the pressure; i

(6) the addition of only those hydrocarbons previously
..recoversd by| physical methods, during the course
of the abovementioned processes;

(7) any other minor process (inchyding addition of
pour point depressants or flow improvers) which
does not change the essential character of the
substance. .

6 Flides and skins, whether in a raw or dressed gtate ‘e Do. Do,
7 Iron and steel, that is to say,— ‘ Do. Do.

{{) pig iron an cast iror, including ingot moulds,
bottom plates, iron scrap, cast iron scrap, runner
scrap and-iron § scrap) : . S

(ii) steel semis (ingots, slabs, blooms and billets of
all qualities, shapes and ‘sizes);

(i#i) skelp bars,|tin bars, sheet bars, hoe-bars and
siceper J :

(#v) steel bars {rounds, rods, squares, flats, octagons

al exagons, plain and ribbed or twisted, in cofl
form as well ay straight lengths); S
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' ' SCHEDULE * B’—contd. '

1 R 2 o 3 4

(v} steel -structurals (angles, joints, channels, tees,
sheet piling sections, Z sections or any other rolled

- sections); .

{vi} sheets, hoops, strips and skelp, both black an
zalvanised, hot and cold rolled, plain snd corruga-
ted, in 21l qualities, in- straight Jengths and in coil
form, as rolled and in rivetted condition;

(vif) plates bothplain and chequered in all qualities;
(viii) discs, rings, forgings and steel castings;
(ix) tool, alloy and special steels of any of the above

‘ categories; - _
{x) steel melting sérap in all foriny. including stee! '
skull, turnings and borings;

(xi) stesl tubes, both welded and seamless, of all
diameters and lengths, including tube fittings;

{xih) tin-piaté,_bot]; hot dipped and electroiytic and

tinfree plates; - . -

(xiif) fish plate bars, bearing plate bars, crossing
sleeper bars, fish plates, bearing plates, crossing
sleepers and pressed steel sleepers, rails-—~heavy and
light crane rails; : :

" (xbv) wheels, tyres, axles and wheel sctsy

(x¥) wite tods and wires-rolled, drawn, gelvanised,
aluminised, tinned or coated such as by copper;

(xvi) defectives, rejects, cuttings or end pieces of any
of the above categories, .

8 Jute that is to'say.' the fibre extracted from planits be- Four paisein Four pahg'm
longing to the species Corchorus Capsularis and  the rupee. the rupea,
Corchorus olitorius and the fibre known as mesta or -

. bimti extracted from plants-of the species Hibiscus
. -cannabipus and Hibiscus subdariffa-Var  altissima
“*-and the fibre knownas Sunn or Sannhemp extracted
- from plants of the species Crotalaria Juncea whether

baled or otherwise. o : .

9 Ofiseeds, that Is to say— ‘ ) Do Do,

- [ Groundnut or Peanut (Arachis hypogaea)

(i) Sesamum or Til (Sesamum orientale; ' w
¢ty Cotton seed (Gossypium Spp.}
. g Soystean ((lysine seja)

. €3 Wapweoed and Muostard— :
(1) Touia (Brassica compesivis var foria}
(2) Rai {Brassica juncea)
b (3} Jamba-Taramirs (Eruca Satiya)

(4) Sarson, yeliow and brown {(Brastica compestris
VA SATEON).

{5} Banarsi Ral or Trve Musﬁrd {Brassica' Inigral,
(¢} Linteed (Linum ositatissimam) '
{vil) Csstor (rlcinus sonsmonld
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(vilf) Coconut (i.s. Copra excluding tender coconuts) ¢
(cocos nucifera)

(ix) Sunflowef (Helianthus annus) : /

(x) Nigar {(Guizotia abyssinica)

(x!) Neem, vepa {(Azadirachta indica) '

(xd) Mahua, |fllupai, Ippe (Madbuca indica M.
Latifolia, ia, Latifolia and Madhuca longifolia
syn. M, Longifolia).

(xifi) Karanja, Pongara, Hooga (Pongamia pinnata
syn. P, Glabra),

(xtv) Kusum (Schieichera oleosa, syn, S, Trijuga) o .
* (xv) Punna, Uhdi (Calophyllum inophyjlur)

(xvi) Kokum (Carcin‘a Indica)

(xvif) Sal (Shorea robusta)

(xvfti) Tung (Aleurites foidii and A, montana) ¢
- (xix) Red palrd (Blesis guinensis)

(xx) Safflower (Carthamus tinctorius)

SCHEDULE *C* .
(See sections 8, 18 and 20) .

Goods, other than declared goods, the sale or purchase of which is subject
to sales tax or purchase tax and the rates of tax

- Note—~In this Schedule, where in any entry, the expression “sold at a price” is
used, it shall, for the purposes of determining the rate of tax applicable to any .goods

covered by that entry| mean the sale price of the goods excluding the amount of tax,
_if such tax is separatgly charged.

ParT 1
Ser:al Description of goods Rate of Rate of
No., : sales tax purchase tax
1 . 2 ' 3 4

1 Bullion and specie | .. .. e .. One half of Onehalfofone °
Explanation—The expression + bullion ** in this - one per cent.

per cent.
eotry means gold or silver of fineness of not Jess than

fifty per cent.
2 Articles made of gold or silver or of both of fineness of ! Do. Do,

not less than 6fty per cent not contalning precious
stones, synthetic or ‘artificial - precious stones or
Pearls whether real, artificial or cuitured, of & value
exceeding one tegth of the value of each articie,
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1 2 3 4
3 Acticles and utensils made of Kansa (bell metal) .. Two palse in Two paise in
: the rupee. the rupee.
4 Betel leaves but not Pan, Tambul, Vida ot Patti pre- Do. Do.
pared therefrom specified in entry 33 of Schedule A. ‘
S Detelnuts . .. . .. Do. " Do.
6 Fish sold in sealed containers .. .. o Do. Do
7 Flower seeds . . .o Do, Do,'
8 Fruit seeds and vegetables seeds (other than oi! seeds, Deo. Do.
- " Dhanis, Methi and Suva), seeds of lucerne and other .
fodder grass ; seeds of the sann hemp ; bulbs, corns,
rhizomes, suckers and tubers {other than edible
tubers), bud gealts, cuttings, grafts, layers, seealings
and plants.
9 Gur including Kakavi or Kakab . . Do. Do.

10 Rumkym in any form other than that specified in Do. Do.
entry 25 in Schedule “A *.

11 Mangalsutra with black glass beads sold at a price Do. : Do.
exceeding five hundred rupees each.

12 Meat including flesh of pouitry when sold in séaled Do. Do,
container,

13 Oil-cakes ' . . . Do. . Do.

¥

14 Poultry feed and concentrates exclusively meant for Do. . Do.
poultry but excluding feed supplements, N

15 Safety matches (excluding matches ordinarily used as fire- Do. % Do.
works).

16 Readymade garments and other articles of personal wear Four paise in Four paise in-
(excluding hosiery goods, and garments and articles to the rupee, the rupee.
which entries 35 and 36 of Schedule *A " or entry 64 !
of Part I of Schedule * C * applies) prepared from any 4
textile fabrics.

17 Hosiery goods - . - Do. Do,

18 (/) Agricultural machinery and implements other than ‘

_“tractors, oil engines, electric motors, pumps and electric

* pumping sets and implements specified in entry 1 of
Schedale “A

(#) Components, parts and accessories of agricultural
machinery and implements other than compoenents,
parts and accessories of tractors, oil engines, electric
motors, pumps, electric pumping sets and implements
apecified in entry 1 of Schedule * A",

19 Aromatic chemicals and patural and 'synthetic essential Do. Do.

oils; and their compounds.

20 130, Do,

Artificial silk fibre, yarn, thread and waste of any of them,




+ vegetable ofls aad those Yo which entry 67 of Part 17 af

! this Schedule applies,

.‘ ‘
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21 ' Caustic soda and soda ash .. . Four paise in Four paise in
. . . : ~ the Tupes. the rupee, :
22 Cotton wasic and ¢otton yarn waste : +v Do, . Do,
23 Cotton thread - .. - Do, ., Do.
24 (D quiqinw'.(ather thar those specified iz anv other Do, . Doy
entries in Schedule or in any other Scheduje} of the
following description :— :
Any medic nal formu]aﬁon OF preparation ready for
use, internally or externally, for treatment or
" mitigation or prevention of diseases in human
beings o it?.nitr.lalfs. , :
(2) Water for injection . . oo Dy .. Do,
25 " (@) Guony bagsfu.ﬁd hessianfjute twine |, .. Do, . e« Do,
(6)) Coir farn or string (Kathya Dori) ., i Do, .. Do.
-2 () Kerosene | . " < Do .. Do.
(#) Leco (brand name of Lignite marketed by Neyveli Do, o,
Lignite Corporation, : .
27 Mathematiéal il#ttummt boxes, cdlour boxes and slide . Do. Do,
p.;leg otber tbqn those specified in entry 28 of Schedule
28 Milk procucts including flavoured milk and condensed Do, w Do,
milk (whether sweetened or not), milk powder, butter, :
ghee, khoa and chakka, but excluding articles covered
y entiry 5-of Schedule * A and entry 35 of Part LI
., of this Schedule. '
29 'Non-ferrous tal powder, foils, sheets, rods, wires, Do, . Do,
bars, slabs, blocks, ingots, circles and scrap (other
than: those of gold and silver specified in entry 1 of
Part:] of this Schedule),
|
30 Petro!hum-produ‘ including furnace oil and light dieset Do, . Do,
oil but excluding kerosene, solvent oil, lebricants and
motor spirits a3 specified in entry 31 of Schedule * A %
31 Raw.silk, silk yarn, silk thread and wastc of any of them,  [jo. . Do,
32 Raw wool, wool-tops, woollen yarn (other than knitting Do. Do.
yarn) and ‘waste of any of them.,- .
" .33 Stajle fibre, stapl¢ fibre yarn and staple fibre thread and D, e Do, iy
waste of any of them.
34 Starches, mnz{:e flour, tapioca flonr and tamering Do, Do,
teed and powdq}r thereof, ’
as Vﬁ'ﬁeta'blc non ual oils other than hydrogensted: I.‘I)ug Do.

B T TS
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. g -
Ssrial st . Rawe of » Rate of
No. Description: of goods sales tax purchase tax
1 ‘ 2 .3 4
1 Bricks (other than refractory bricks) and earthen reofe  Six paise in the “Six vgise in the
ing tiles. _ : rupee Tupee
2 Boot poiish : . Do. .. De.
'3 Cement " . Do. . Do,
4 Coffee, chicory snd tea in leal or powder; instant De. .. Do,
) tea and instant coffee.
. 5 Imitation jewellery. as e Lo, - Do,
6 Inks o . Po. . .. Do.
7 . Language records and casseites, that is to say, gramo- Do w Do’
phone records and casseftes for teaching or ieaming . .
of languages, , : : - . B
3 Lubricants . . Do, . " Do,
9 Paper, tha: is i say,— : _
~ () Cigaretts tissos : - .. Do. ve Do.
{ii) Blotting, ﬁiter, tojlet, targe:, tisue (other than © Do, . De,
Cigareite tissue), teleprinter, typewriting. Manifold, :
Bank, Bond, Art, Chrome, tubsized, Cheque, Slamp
or Cartridge, Parchment and coated board (includ-
ing Ast-board, Chromeboard and board for playing
cards).
{tif) Printing and writing paper, Wrapping paper (¢ex- - Do. . L3,
clading Cellophane or PVC fitm and sheets), straw-
board and pulpboard incladivg grev-bosed, corry-
gated board, duplex aod -ivlex boards, nutltboard,
paste-board, and card-bourd. .
10 Razors, components, parts and accessoiics tereof and Db. : . Do,
. razor blades.
11 {i) Sewing machines, components, parts and accessories - Do, Do.
. theroof and needies used therewith. .
(i) Hand-sewing and knftting needles of ail kinds e e, . Do,
12 Boaps of all kinds including medicated soaps (but Do. .. Do.
excluding shampoos in liquid form) and detergents,
. 13 Spices of all kinds including pepper, saffron but excluding Do. . " Do,
thoss covered by entry 10 in Schedule * A-*
14 (#) SteC: or aluminfum Trunks .e . Do. .. Do.
- . .
(i School boxes made of steel or aluminium . De, .« Do,
15 Spectacles, sunglasses, goggles; lenses, contact lenses,. Do, . . Po,
glasses, rovigh blanks and irames, components, parts o o .

and ascessorie thereod,

ki 1 AN TOPT, 58§ A 1 AL RS . - om0y 5

e b A
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1 2 3 4
16 Syringes of all kinds intended for use by the medical Six paise in the 3 paise in the
profession and |components, paris aud accessories repee, rupee,
thereof and needles used therewith. A
17 Utensils and articles made of non-ferrous metals but Do. Do,
excluding—
(i) Utensils and |articles made of gold and silver ..
(&) Utensils and articles ‘made of non-ferrous metal
specified elsewhere, .
18 Umbrellas of all |kinds, including parden and beach Do, we Do,
umbrellas and |components, parfs and accessories
thersof,
19 Zari thread and embroidery materials of gold, silver Do, e Do,
or gilded metal including badla and kasab.
20 (1) Glassware, inaware, glazed earthenware or
articles made of porcelain other than those specified in
sub-entry (b of eptry 23 and entry 49 of Part 11 of this
_ Schedule,
(/) When sold ‘at a price not exceeding 3 rupees per Four paise in Four paise
piece, the rupee. the rupee,
(i) When sold a} a price exceeding three rupees per Twelve paise in Twelve paise. in
piece. the rupee. the rupee,
> Explanation.—(a) Qne cup and one saucer, and (b) any
vessel and its lid |sold together shall be deemed to be
one piece but not a set of cups and saucers, plates or
dishes etc.
(2) All kinds of glags sheets, glass rods, glass tubes, glass Twelve paise in  Twelve palse in
ampoules and silyered mirrors. the rupes. the yupee.
21 Bicycles, tandem cycles, tricycles and cycle combina- FEight paise in Eight paiss in
tions and tyres, tubes, components, parts and accesso- the rupee. the rupee,
ries thereof, .
22 Food and non-alcoolic drinks not béing food or drinks
to which entry;98 in this Schedule applies, served
at one tirne for consumption inside any eating house,
restaurant, hotel] refreshment room or boarding
establishment— ' C
(@) at a price more than five rupees but not more than  Right paise in Bight paise in
thirty rupees per -gerson. the rupee, the rupee,
(5 at a price of mote than thirty rupees par person Fifteen poise in  Fifteen paise in
: the rupee. the rupee.
23 (a) Articles of cement and asbestos cement (other than Fight paise in Pight paise in
those specified elsewhere), the rupee, the rupee.
(b) Hurne pipes and |glazed earthenware pipas Do. Do.
24 Books and periodigals other than those covered by Do. Do.
entry 2 of Schcdulf YA
25 (i) Building materials including lime, sand, stone, Do, Do,
rubble, refractory [bricks but excluding those specified
(i) Timber (other than firewood), Bamboo (whether: De, Do.

whole or split), p

ywood and hard-board,
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those specified in sub-entry (i) of entry 25 of Part | and tiae rupes
entry 80 of this Schedule.

27 TPood stuffs and food provisions of all kindsincluding . Do,
dried fruits and dried vegetables, raw, semi-ccoked,
semi-processed, or ready to serve foods, pickles,.

_ sauces, jams, marmalades, jellies, preserved fruits z2nd
honey excluding items specified in entries 28 and 35
in Part T of Schedule *C ",

28 Fountain pens, ball pens, stylograph pens and propelling, Do.
pencil and components, parts and accessories of such
peos and pencils and refills used therewith.

. 29 Homes. : Do.

30 Hydrogenated vegetable oils including vanaspati. Do.
31 _Insecticides, pesticides, fungicides and weedicides. Do.
32 Oil engines (other than those covered by eniry 62 in this Do.
Schedule) and components, parts and. accessories
thereof.
33 Professional, scientific and laboratory instruments, imple- Do,

ments #nd tools other than those specified elsewhere;
and components, parts and accessories of any of them.

34 Rubber and rubber products other than those specificd Do.
- elsewhere.
35 (1) Sweets and sweetmeats, including Shrikhand, Basindi Do,

and Doodhpak ; Cakes, pastries, - biscvits and other
confectioneries, ice-cream and kulf and non-alcoholic
drinks containing ice<cream or kulfi.

(2) Sweetdrops, toffees and chocolates e Do,
36 Tooth powders and tooth pastes of all kinds whether Do.
medicated or not and tooth brushes, B
: . 37 Tarpaulins. _ Do,
38 Tents, sails and canvas goods, other than those specified Do.
elsewhere, .
19 Toys and sports goods other than those specified Do.
: elsewhere. -
40 X-ray apparatus and films, plates and other equipments Do,
roquired for use therewith ; and components, parts
. and accessories of any such apparatus or equipments.
41 (1) Bangles made of plastic o .. Two paise. in
! ) ‘ ) the rupee.
L4 (i Bangles made of Ivory . .. Eight paise in
’ : the rupee.

' 42 Footwallr other than that specified in entry 32 in
Schedule ‘ A '—

{a) Wheti sold at a prioe not exceeding Rs. 30 per pair. Do,

16 Coir products inciuding coir matiresses but excluding Eight paise in Eight paise in

the rupee.

Do.

Do,
Do,
Do.
Do,
Do.

Do.

Du,

Do,

s,
Do.

Do.
Do.

de paise in
the rupee.

Eight paise in
the rupee. .
rs

Do,
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2

4

4

45+

46

47

T 48

49

30

b}

2

63

$4
53

36

(5) Whes sold ata price exceeding Rs. 30 per pair.

of all kinds and components; parts and accessories

of any of them including gas mantles.

Stainless steel articles and utensils. other than those
specified slsewhers,

Twelve paise in Twelve paise in

. _ the rupee, the rupes,
" Coal Gas . - . '.,i . . Ten paise in Ten paise in
: the rupee. the rupeo.
(a} Elactrical.good;:. of all kinds (other than those specified Do, Do.
elsewhere in this Schedule) used in the generation,
transmission, distribution or it connection with the
consumption of electricity such as afl kinds of wires
and cables, holders,"plugs, switches, casings, cappings,
reapers, bends, junction boxes, meter-boards, switch-
boar_ds. electrica earthenwarc. and porcelainware. .
(b) All instruments, apparatis and appliarces (other L3, Do.
than clectronic systems, instruments, apparatus and -
appliarices specified in entry 96 in this _Schedulc_)’.
(¢) Generators and transformers and components, Do, bo.
parts and accessories of any of them,
Stoves, pressure lamps including peteomax and c&bkcrs Do. Do,

Twelve paise in- Twelve paise In

Aerated waters and
frizit juices, squas
in ssaled, capsule
or other -contain

Aeroplanes of all
compongits, parts

non-alcoholic beverages {including
es, syrups and cordials) when sold

, of corked bottles, jars, tins, drums
IS,

kinds including helicopters and
and accessories of any of them,

Sanitary-ware of all kinds (éxcluding cement pipes, hume
pipes and plazed carthenware pipes specified in entry
23 of this Part) anlﬁttings thereof, -

Binoculars, telescopés, opera glasses and toagnifying
gl?sges and {comppnents, parts and accessories of any
of them, '

Cigart;cttc cases, hold;m and lighters, tobaceo pipes and
3. | .

Cinematographic oqv.Jz‘pmem including cameras, prejece
tors and sound recording and reproducing equipment
and lenses, filme and film strips {other than those de-
clared tax-fret under entry 17 of Schedule ‘A *) and
cinerna carbons required for use therewith and com-
ponents, sarts and accesszories -of any of them and

cinema siides and raw Rims, '

Country liquor, as
Ligquor Rules, 1973,

Dictaphone and othér similar apparatus for raeordiug
scund; and components, parfs and accessories thereof,

tiles, other than those covered
eduls, |

ned in the Maharashira Country .

Floor, wall, or roo
by entry 1 of this

Futniture (other than
Sched

§ that specificd in entry 84 of this
e). _ :

the rupae, the rupee.
-Do. Do,
Do. Do,
Do, Do,
Lx. Do.
Do, Do.
Do, Do,
Do, Do,
Do. . Do.
Do. Do,
Lic, Do,

L
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47 QGold and Siiver filigree .t . - xrmive paise in Twelve paise in
. . " the rupee. the rupec.

£8 OGoods made primarily from any kind of plastic other Do.’ Do..
" than those specified elsewhere.

59 Gramophones of every description, components, parts Do. Do
and accessories chereaf, ncedles vsed theredith and .
gramophone records other than those covered by entry
7 of thig Part, . ‘

50 {a) Jewsllery including articles -containing, PTecious Do, Do,
stones, synthetic. or artificial precious stoney or'pearlsy : :
whether real, artificial or cultured, the value of which
excoeds one-tenth of the value of the article.

(b) Precious stones, synthetic or artificial precious Do, Do.
stones and pearls whether real, artificial or cnltared,

61 Plastic Laminates .. = .. s . Do, Do,

£2 (1)'Motor vehicles incloding motor sars, motor tixi-cabs, Do, Do, - ‘
motor coveies, . motor  ¢ycle  combinations, molor *
scooters, / motsrettes, motor omnibuses, motor vans,
motor lorries andd chassis of motor vehicles and badiea
or tankers buiit or meant for mounting on chassis of
‘motor - vehicles but excluding fractors whether on
wheels' or on tracts. .

(2‘) (s}, Components and paris of vehicles specitied in Do, Do, .

subisniey {1). . , i
{8) other articles (including rubber and other tyies and Do, Do,
‘tubes and batteries) adapated for use as pasts and . S
~gecessories of vehicles specified in sub-entry {13 not Lo o -

~ _being such articles 4s are predominantly also used ” ; S : S

s otherwise than as such paris and accessnries. - '
(& Trailers adapted for use along with vehicles specifice o, : Do,
in sub-entry (1), not being such trailers as are o o
. . predominantly also wused along with- any  other

.+ vehicles. i i

63 ' () Photographic and other ‘cameras and enlargers, Do. . Do.
i lenses, papers, films and plates. required for use : o
- therewith and components. parts . and’ accessories
ihereof and photographic prints, whether mounted,
framed or. otherwise. co

¢ '(hy Raw diaposiﬁirg films and plates .o D.o.-' " Do.

64 Silk fabrics as defined in the First Schedule to the Do, Do.
. Central Excises and Salt Act, 1944 and Huadloom silk L L
“fabrics; and articles made from sifk fabrics and
handloom silk. fabrics (but excluding pile carpets).

65 Solventoil - .. e .. Do Do

66 Sound transmitting equipments including telephones, - . Do. <L Do
.~ loudspeakers and electrically operated dgramophones, S co
record players.and record changers; and components, - - ot
parts and accessories of such equipments but R
excluding sound amplifying apparatus “carried on S
the person and adapted for use as a hearing aid.
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67

68

69

70

T

72

73

74
75

76

77

i

(o> Synthetic pigments other than textile dyes

(8) All kinds of paints other thaa those specified in
entty. 75 of this|Schedule but including distempers,
cement colours or paints, powder paints, stiff paste
paints, enamels and liquid paints, whether rea y for
use or not, ' ’

(¢) Varnishes, french polish, vegetable turpentines, paint
removers and stainers of all kinds,

(d) ANl kinds of vehicles, diluents and thinners, including
natural and synthetic drying and semidrying oils such
as double boiled |linseed oil, blown linseed oil, stand
oil, su}rhurised linseed oil, perilla oil, whale oil and
tung oil, :

Table cutlery including knives, forks and spoons but
excluding aluminibm spoons.

Vacuum flasks of all kinds including thermoses, thermic
jugs, ice buckets or boxes, urns and other domestic
receptacles to keep food or beverages hot or cold and
components, pa.rg and accessories thereof,

Wireless reception |instruments and apparatuses and
radio gramophones and electrical va ves, batteries,
transmitters, accumulators, ampliﬂers and loudspea-
kers required for use therewith and components.
parts and accessories of such wircless instruments,
apparatuses and rqdio gramophones.

Arms including riffes, revolvers, pistols and ammunition
tll:ereft;r and components, parts and accessories
thereof.

Clocks, time pieces and watches, electric time switches,
mechanical timers| time recorders and stop watches,
and components, parts and accessories thereof, ]

(@) Domestic and cominercial electrical appliances auch
as grinders, mixers, blenders, irons, lighters, hair
driers, shavers, washing machines, heaters, hot plates,
toasters, cooking |ranges, boilers, ovenms, geysers,
vacuum cleaners |and components, . parts and
accessories of any of them. .

(b)f All kinds of electric fans, air circulators and exhaust
ans., ]

Iceand dry ice e . . .

(@) Acrylic and plastic emulgion paints
(6) Al types of lacquers . .e

(other than those specified In
eatry 41 of this Schedule), sandal wood or black
wood or inlaid therewith and orpamental metalware
(pot being articles specified in entry 2 of Part I of
this Schedule). ‘

Ganja, Bhang, Charas|and opium

Articles made of iv

Twelve paise in  Twelve paise in
the rupee. the rupes.

Do. De.

Do.

g ¥

Do.

DO- . DG.

Do. Do.

Do. De;

Do. Do,

Fifteen paise in  Wifteen paise in
the rupee. the rupee,

Do. . Do.

Do. Do. -

Do. De. ...
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78 Culinary and flavouring essences o Fifteen paise in Fiftesn paise in
: ] the rupes. the rupee.
79 Fire-works including matches and other articles ordi- - Do. .
narily used as fire-works. . e
80 Foam rubber or plasiic foam or other synthetic foam Do. ' Do.
or fibre foam or rubberised coir and articles made
therefrom.
81 Ladies handbugs and vanity bags e . Do, Do,
$2 Lifts, bolsts and cranes operated by electricity or any Do. Do.

other })ower aad components, parts and accessorles
theraof,
83 Marble, mnlte and articles made of marble or granite Do, Da.

84 Metal safes, cash boxes and almirahs, «ll kinds of metal Da. Do.
furniture, whether sold in assembled -or unassembled
form and ready to assemble parts of metal furniture,
furniture made from fibreglass reinforced plastics or
made primarily from any kind of plastics,upholstered
furniture and furniture in the manufacture of which
laminated sheets are used.

85 Non-potable liguors, that is,— ‘ Do, Do,
(a) rectified apirit
(b) denatured spirit
{c) mwthyl slcoho!
{d) absolute alcohol .
{#) any other liquor which the State Government may Do. Do,

by notification in the Official Gazrite declare to be
non-potable for the purposes of this entry.

88 Perfumes (excluding those covered by entry 19 of Part 1 Do Do,
of this Schedule) depilatories, cosmetics, toilet
articles and preparations whether medicated or other-
wise (including hair creams, hair tonic and liquid
shampoo) but excluding those covered by any other
entry of this or any other Schedule,

$7  PBile carpots .. - Do. Do,
48 Buil cases, attgghe cases, brief cases and despatch cases Do, ' Do,
83 Spirituous medicinal preparations, containing more than Do. Do,

twelve per cent by volume of alcoho! (but other than
those which are declared by the State Government
by notification in the Officlal Gazette to be not
capable of causing intoxication).

90 Ta calculating, cash registering, indexing, card Do. : Do.
e franking and addressing machines and
componants, parts and acoessories Sf such machines,

91 Televislon sots and antennas, television cameras, ' Do, Do.
" television monitors and components, parts and : .
acoemories of any of them.
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2 .

2 0 Typewriting ma

2}

94

95

9
98

chiaes, components, parts and acces-
sories thereof and ribbons nsed therewith,

{i(} Duplicating machines jncluding duplicators and ahy
ther apparaius for obtaining copies whether of *educ-
td, enlarged or |the same size as the original and
ribbons, plates \and stencils used in  connection
-therewith and felgprinteis and components, parts and
accessories of any of them, .

(i} Tape recorders, magnetic tapes, cassettes for use
therewith {other than those specified in entry 7 of - this
Part) and components,’ parts and accessories of
ray of them.

(a) Fluorescent tubes of all varieties snd their fittings,

including shades, chokes and starters and other comi-
po;l;nts. parts and accessories pertaining to such

(8) Electric bulbs other than those covered by any other
eatry of this Schedule or any other Schedule.

{¢) Torches of all v,
accessories thereof|

{d) Dry cells and dry

jeties, and composents, parts and
including bulbs used therewith.

batteries of all varieties .
Alr-conditioning plapt, including air-conditioness and

air-coolers and components, parts and accessories
thereof— .

(3) of capacity up

.
»

0 1‘5 tonneas

(b). of capacity over 1-5 tonnes .o

'Fif-teen paise in
* the rupee,
Do.

Po.

Do,”

Ten puiss in the
rupee, :

Twelve paise in
the rupes,

Do.

- Fifteen paise in
the rupee,

..- Twenty paise

in the rupee,

Refrigeration plants and all kinds of refrigerating appli-

ances and equipments, including. refrigerators, deep
- ffeezers, mechanical water coolers, bottle coolers,’
walk-in coolers and components, parts and accesso-
-1ies of any of theny.~ '

- {a} of capacity upta 165 litres .

(®) of capacity ‘och 165 litres

{a} Computers and components,, parts and accessories
thers of and tapes, Is and discs used therewith.

(b) Electronic syste instruments, ' apparatus - and
appliances other t those specified elsewhere and
COMPONonts, parts acoessories of any of them.

 therefrom ‘e

Food or drink served for consumption in hotel or rest-
aorant or any part or in any other place, with
which a cabaret, floor show or similar entertainment is
provided thereln. .

Furs and articles

Fifteen - paise

in the rupes, -

Twenty  paise
in the rupee,

Twenty paise in
the rupee,
Do.

‘ Do.
Forty  paise.
in the rupee.

Fifteen psize in
the rip-e,

Deo.

D o.

Do.

Ten paite in the
rupee.

Twelve paJse in
the rupee. .

Do.

Fiftesn paise in
the rupee,

Twenty paise in
the rupee.

Fifteen paise in
the rupee,

Twealy paise
in the rupee,
Twenty palse in
the rupee,
Do, ‘

Do.

Fc_)rty paise
in the_ rupee.
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1 2 K 4

99 Coun! uor (thatis, all liquor other than country Fifty palse in Fifty paise In

: L:q%ru?owmghentryﬁigm&hedule liesand  the rupee. - the rupee.
to which entry 1 iuthis

ther than foreign liquor
Schedule applice).

100 Forelgn liuorudeﬁnodfrom time to time in rule
_ ¥6)(1) of the Bombay Foreign Liquor Rules, 1953~

(i) such Foreiga Liquor broughtinto India .o Fiby palse in Fiy paiss in

) 7 rupee, Tupee,
(#) sach Foreign Liquor manufactured in India— .
(a) Fermented liquors and Mild liquors .+. Thirty-five Thirty-five
' paise in the . paise the )
rupee. rupes.

(b) Any other liquors . .« Twentyfive Twentyfve
ﬁ rupee, . rupee.

ﬂﬂ)oda other than those s from nme to time, Bight paise in t paiss in
othar Schedules pmodma eatries of this the tupee. ntﬁi'ahm;: :

. *
. +
_;"






