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MAHARASHTRA ACT No.LV OF 19811

(THE MAHARASHTRA PREVENTION oF DENGEROUS ACTIVITIES OF
SLUMLORDS, BoOTLEGGERS, DRUG-OFFENDERS AND DANGEROUS PERSONS ACt, 1981]

[This Act received assent of the President on 2Ist September 1981; assent was
published in the Maharashtra Government Gazette, Part-IV. Extraordinary on
23rd September 1981.]

Amemended by Mah. 24 of 1988.
Mah. 29 of 1996 (11-12-1996)¢

An Act to provide for preventive detention of Slumiords, Bootleggers [ Drug-
offenders and Dangerous Persons] for preventing their dangerous activities
prejudicial to the maintenance of public order,

WHEREAS public order was adversely affected every now and then by the
dangerous activities of certain persons, who are known #s Slumloards, Bootleggers
and Drug-offenders ;

AND WHEREAS both Houszs of the Siate Legislature were not in session ;

AND WHEREAS, having regard to the resources and influence of the persons
by whiom, the large scale on which, and the manner in which, the dagecrous activities
were being clandestinely organised and carried on in viclation of law by them, as
Slumjords, Bootleggers cf Drug-cffenders in the State of Maharashtra, and parii-
cularly in its urban areas, tiic Governor of Maharashira was satisfied that circums-
tances existed wiich rendercd it necessary for him to take immediate action to have
a special law in this State to provide for preventive detention of these three classes
of persons and for maiters connected therewith and, therefore, promulgated the
Mabharashtra Preventicn f Dangerous Activities of Slumlerds, Bootleggers and
Drug-cffenders Ordinznce, 1981, on the 1lth June 1981 ; '

AND WHEREAS it is expedient to replace the said Ordinance by an Act of
the State Legislature ; Tt is hercby enacted in Thirty-second Year of the Republic
of India as follows :—

1. (1) This Act may be called the Maharashtra Prevention of Dangerous Activities Short title,

of Slumlords, Bootleggers 3[Drug-cffenders and Dangercus Persons] Act, 1981. extent and
commence-
(2) It extends to the whole of the State of Maharashtra, ment.

(3) It shall be deemsd to have come into force on the 11th June 1981,

2. In this Act, uniess the context otherwise rcquires,—

(a) “ acting in any manner prejudicial to the maintenance of public order Definitions.

means—

(i) in the case of & slumlord, when he is engaged, or is making preparations
for engaging, in any of his activities as a slumlord, which affect adversely, or are
likely to affect adversely, the maintenanc¢e of public order ;

(i5) in the case of a bootlegger, when he is engaged, or is making preparations
for engaging, in any of his activities as a bootlegger, which affect adversely, or
are likely to affect adversely, the maintenancz of public order ;

* For Statement of Objects and Reasons, see Maharashira Government Gazette, 1981, Part V, at
p. 340-341. : .

® These words were subsiituted for the words ** and drug-offenders ** by Mah. 29 of 1996, 5. 2.

* These words were substituted for the words * and Drug-offenders * ibid., 5. 3.

+This indicates the date of commencement of Act.
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(i) in the case of a drug-offender, when he is engaged, or is making pre-
parations for engaging. in any of his activities as a drug-offender, which affect
adversely, or are likety to affect adversely, the maintenance of public order ;

1{(iy) in the case of a dangerous person, when he is engaged, or is making .
preparation for engaging, in any of his activities as a dangerous person, which '
affect adversely, or are likely to affect adversely, the maintenance of public
order.]

Explanation.—For the purpose of this clausc (a), public crder shall be deemed o
have been affected adversely, cr shall be deemed likely to be affected aversely,
inter alia, if any of the activitics of any of the persons referred to in this clause
directly or indirectly, is causing or calculated to cause any harm, danger or alarm
or a feeling of insecurity, among the general public or any section thereof or a
grave or widsspread danger to life or public health;

(b) “ bootlegger means a person, wio distills, manufacturcs, stores, transports, .
imports, exports, sells or distributes any liquor, intoxicating drug or other intoxicant '
in contravention of any provisions of the Bombay Probibition Act, 1949 and the Bom.

rules and orders made thereunder, or of any cther law for the time being in force XXV

or who knowignly expends or applies any money or supplics any animal, vehicle, i’g 49

vessel or ctheT conveyance or any receptacles or any other materials whatsoever in N
‘furtherance or support of the doing any of the abovementioned things by or through

any other person, or who abets in any other manner the doing of any such thing;

2[(b-1) * dangerous person’’ means a person, who either by himself or as a .
member or leader of a gang, habitually commits, or attempts to commit or abets XLV
the commission of any of the offences punishable under Chapter XVI or Chapter 4
XVIL of the Indian Penal Code or any of the offences punishable under Chapter 1860

V of the Arms Act, 1959;] L%V
) L . ! . . . o
(¢) *“ deterntion order " means an order made uwider scelion 3: 1959,

(d) * detenu ” means a4 person detained under a detentio order;

(¢) “ drug offender ” means a person who manufictures, stocks, imports, exports, |

sells or distributes any drug or cultivates any plant or does cizy other thing in ‘
contravention of any provisions of the Drugs and Cosmetics Act, 1940 or the xyp
Dangerous Drugs Act, 1930, or the rules and orders made under either Act or in of
cortravention of any other law for the time being in force, or who knowingly 10490,
expends or applies any money in fartherance or support of the doing of any of the {19;’5 .
abovementioned things by or through any other person, or who abets io sny other ’
manner the doing of any such thing;

(f) “slumlord *’ means a person, who illegally takes possession of any lands
(whether belonging to Government, local authority or any other person) or enters
into or creates illezal tenancies or Jeave and lcence agreements or any other agree-
ments ‘n respect of such lands, or who constructs unauthorised structures thercon
for sale or hire, or gives such lands to any perscas cn rental or leave and licenoa
basis for construction, cr use and occupation, of unzuthorised structures, or who
knowingly gives financial 2id to any persons for taking illegal possession, of such
lands, or for construction of unauthorised structurcs thercon, or who collects or
‘attempts tc collect frem any occupiers of such lands rent, compensation or other
charges by criminal intim‘dation, or whe evicts or attempts to evict any such occu-
piers by force without resorting to the lawful procedure, or who abets in any manaer
the doing of any of the abovementioned thirgs; ;

1 Clause (iv) is added by Mah. 29 of 1996, s. 4(a).
2 Clause (b-1) was inserted ibid., s. 4(b). o

T
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(8) * unauthoriscd structure ” means any structure constructed, without express
permissicn in writing of the Municipal Commissioner in Municipal Corporation
area, and elsewbere of the Coliector, or except in accordance with ar ¥ law for the
time being in force in the srca concerned,

3. (I) The State Governinent may, if satisfied with respect 16 any person that Power to
with a view to preventing him from acting in any manner prejudicial to the main- make orders
tenance of pubiic order, it is necessary so 0 do, make an order directing that such detaining
person be-dvtained. o certain

persons.

(2) If, having regard to the circumstances prevailing or likely to prevail in any
area within the local limits of the jurisdiction of a District Magistrate or a Cemmis-
sioner of Palice, the State Government is satisfied that it is necessary so to do, it may,
by order in writing, direct, that during such period as may be specified in the « rder
such District Magistrate or Commissicner of Police may alsc, if satisfied as provided
in sub-section (1), exercise the powers conferred by the said st b-section

Provided that the period specified in the order made Ly the State Government
under this sub-section shall net, in the first instance, excéed three moiths, but the
State Government may, if satisfied as aforesaid that it is necessary so to do, amend
such order to extend such period from time to time by any period not exceeding
three months at any one time.

(3) When any order is made under iiis secticn by an officer menticned in sub-
section (2), he shall forthwith report the tact to the State Government, together with
the grounds on which the order has been made and such other particulars as, in his
opinion, have a beuring or the maiter, and no such order shall remain in force for
more than tweive days after the making there of, unless, in the meantime, it has been
approved by the State Government, ,

4. A detention order may be executed at any place in the State in the manner Execution
Ii of provided for the execution of warrants of arrest under the Code of Criminal Proce- of_‘ddetentlon
1974, dyre, 1973, orders.

3. Every person in rcspect of whom a detention order has been made shall be
liable—

(a) to be detained in such piace and under such conditions, including condi--pyyer to
tions as to maintenance, discipline and punishmént for breaches of discipline, as regulate
the State Government may, by general or special order, specify; and place and

(b) to be removed from one place of detention to another place of detention, 2?’&11233&
within the State by crder of the State Government, : ’

SA. Where a person has been detained in pursuance of ap order oi detention Grounds
under section 3 which has been made on two or mors grounds. such order of deten- of detention
tion shall be deemed to have been made separately on each of such grounds and severable.
accordingly-—

(@) such order shall not be deemad to be invalid or inoperative mere’y becanse
one or some of the grounds is or arc-—
() vague,
(if) non-existent,
{ii)) not relevant, ) ,
(iv) not connected o1 1oL PEORILAISLY CORLOUTRG willl SUGH Peisua, oF
(v) invalid for any other reason whatsoever,

1 Section SA was inserted by Mah. 24 of 1988, s. 2.
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and it is not, therefore, possible to Lold that the State Governument or an
officer mentioned in sub-seciion (2) of section. 3 making such order would
have been satisfied as provided in section 3 with reference to the remaining
eround or grounds and made the order of detenticn;

(b) the State Government or such officer making the order of detention shall
be deemed to have made the crder of deteniion under the said section 3 after
being saitsfied as provided in that section with reference to the remaining ground
or grounds.]

or d?;‘:gé‘;g‘ 6. No detention order shall be invalid or inoperative merely by reason— i
be invalid of (@) that the person to be detained thereunder though within the State is out-

iggpgéaz‘ifg side the fimit of the territorial jurisdiction of the officer making the order, or
grounds. (b) that the place of detention of such person though within the State is out-

side the said limits.

i :
Powersin 7, (f) If the State Government, or an officer nlentioned in sub-secticn (2) of
a‘;;zgggi;g section 3. has reason to believe that a person in respect of whem a detention order
persons. has been made has absconded, or is concealing himself so that the order cannot be
executed, then the provisions of seciicns 82 to 86 (both inclusive) of the Code of |
Criminal Procedure, 1973, shail apply in respect of such person and his propercy, 11 bf
subject to the modifications mentioned in this sub-section and, irrespective of the 1974.
place where such person ordinarily resides, the detention order made against him
~ shall be deemed to be a warrant issued by a competent Court. Where the detention
order is made by the State Government, an officer, not below the rank of Districts |
Magistrate or Commissicner ¢f Police autherised by the State Governme=t in thin
behalf, or where the detention order is made by an cfficer meuntioned in sub-secticn
(2) of section 3. such officer, as the case may be, shall irrespective of bis ordinary
jurisdiction, be deemed te be empowcred to exercise all the powers of the competent 1
Court under sections 82. 83, 84 and 85 of the said Code for issuing a proclamation
for such person and for attachment and sale of his property situated in any part of
the State and for taking any other action under the said sections. An appeal from
any order made by any such officer rejecting an application for restoration of a |
attached property shall iie to the Court of Session, having jurisdiction in the place
where the said person ordinarily resides, as provided in section 86 of the said code.

(2) (ay Notwithstanding anything contained in sub-section (1), if the State Gove-
ment or an officer mentioned in sub-section (2) of section 3 has reason to believe
that = person in respect of whom a detention order has been made has absconded or
is concealing himself so that the order cannot be exccuted, the State Government of
the officer, as the cese may be, may, by order notified in the Official Gazete, direct
the said person to appear before such officer, at such place and within such period |

as may be specified in the order.

(6) If such person fails to comply with such order, unless he proves that it was
not possible for him to comply therewith, and that he hed. within the period
specified in the order, informed the officer mentioned in the order of the reasons
which rendered compliance therewith impossible and of his where abouts, or
proves that it was nct possible for him to so inform the officer mentioned in the
order, he shall, on conviction, be punished with imprisonment for a term which
may extend to one year, or with fine, or with both.

(c) Notwithsianding anything contained in the said Code, every offence unde:
ciause (b) shall be cognizable.
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8. (/) When a person is detained in pursuance of a detention order, the Grounds of
authority making the order shall, as soon as may be, but not later than five days gffertf’f .
from the date of detention, communicate to him the grounds on which the order g disctosed
has been made and shall afford him the earliest opportunity of making a represen- to persons
tation against the order to.the State Government. ?lil”ge%trege?y

(2) Nothing in sub-section (1) shall require the authority to discolse facts which
it considers to be against the public interest to disclose.

9. (1) The State Government shall, whenevetr necessary, constitute one or more Constitution
Advisory Boards for the purposes of this Act.. %fAccllVISory
0aras.
(2) Every such Board shall consist of a Chairman and two other members, who

are, or have been, Judges of any High Court or who are qualified under the Consti-
tution of India to be appointed as Judges of 2 High Court.

10. In every case where a detention order has been made under this Act, the Reference to
State Government shell wihin three weeks from the date of detention of a person Advisory
under the oider, place before the Advisory Board constituted by it under section 9 Boards.
the grounds on which the order has been made and the representation, if any, made
by the parson affceted by the oider, and in the case where the order has been made
by an officor, also the report by such officer undsr sub-section (3) of section 3.

11. (1) The Advisory Board shall, after considering the materials placed before Prodedure
it and, after calling for such further information as it may deem necessary from the of Advisory
State Government or from any person called for the purpose through the State rds.
Government or from the porson concerned, and if, in any particular case, the
Advisory Board considers it essential 50 to do or if the pcrson concerned desires to
bz heard, after hearing him in person, submit its report to the State Government,
within seven weeks from the date of dotention of the pzrson concerned.

(2> The report of the Advisory Board shall specify in a separaie part thereof the
opinion of the Advisory Board as to whether or not there is sufficient cause for the
detention of the person conceinsd.

(3) When there is a difference of opinion among the members forming the
Advisory Board, ihe opinion of the majority of such members shall be deemed to
be the opinion of the Board.

H 4210101
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(4) The proceedings of the Advisory Board and its report, excepiing that part
of the report in which the opinion of the Advisory Board is specified, shall be
confidential. :

(5) Nothing in this section shall entitle any person against whom a detention
order has breen made to eppear by any legal practitioner in any matter connected
with the reference to the Advisory Board. '

12. () In any case where the Advisory Board hzs reported that there is, in its Action upoa
opinion, sufficient cause for the detention of a person, the State Government may feport of
confirm the detention order and continue the detention of the person concerned for I’;‘d"‘iory

. sach period, not execeding the maximum period prescribed by sectiom 13, as it oard.

thinks fit.

(2) Inany cuse where the Advisory Board has reported that there is, in its opinion,
no sufficient cause for the deieation of the porson concerned, the State Government
shall revoke the detention order and cause the person to be released forthwith.

13. The n}aximum period for which any parson may be detained, in pursuance Maximum
of any detention order made under this Act which has been confirmed under section ge“"d. of
12, shall be iwelve months] from the date of detention. etention.

i4. (1) Without prejudice to the provisions of section 21 of the Bombay General Revocation
Bom Clauses Act, 1904, a detention order may, at any time, be revoked or modified by of detention
1 of the State Government, notwithstanding that the order has been made by an officer orders.
1904. mentioned in sub-section (2) of section 3. '

(2) The revocation or expiry of a detention order shall not bar the making of a
fresh detention order under section 3 agajinst the same person, in any case, where
fresh facts have arisen after the date of revocation or expiry, on which the Siate
Government or an officer, as the cass may be, is satisfied that sach an order should
be made.

15, (I) The State Government may, at any time, direct that any person detained Temporary
in pursuance of a detention order may be released for any specified perjod, either release of
without conditions or upon such conditions specified in the direction as that person B0,

accepts, and may, at any time, cancel his release.

(2) In dgirecting the release of any detenu under sub-section (1), the State Govern-
ment may require him to enter into a bond, with or without sureties, for the due
observance of the conditions specified in the direction. :

(3) Any person released under-sub-section (1) shall surrender himself at the time
and place, and to the authority, specified in the order directing his release or can-
celling his release, as the case may be.

(4) If any person fails without sufficient cause to surrender himself in the manner

specified in sub-section (), he shall, on conviction, be puhished with imprisonment
for a term which may extend to two years, or with fine, ot with both.

(5) If any person released under sub-section (1) fails to fuifil any of the condi-
tions imposed upon him under the said sub-section or in the bond eatered into by
bim, the bond shzll by declared to be forfeited and any person bound thereby shall

_be liable to pay the penalty therecf.

1 These words wers substituted for the words © six month ** by Mah. 24 of 1988, s. 3.
H 4210—101a
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Protection of 16. No suit, prosecution or other legal proceeding shall lie against the State
action taken 4 Government or any officer or person, for anything in goed faith done or intended
In 800d ¢4 be done in pursuance of this Act.

faith.
Detention  1[17. No order of detention under the National Security Act, 1980 shall be LXV
afg;lz{uangl?é?st made by the State Government or any of its officer under that Act,— %80
boot- (@) on and after the commencement of this Act, in respect of any slumlord,
1egffgeradrug bootlegger or drug-offender; and
er .
"d:;‘gemg; (b)) on and after the commencement of the Maharashira Prevention of gf(i;?x
pgrson ctlo Dangerous Activities of Slumlords, Booctleggers and Drug-offenders (Amend- f
e made m ” 3 i ~ oI n,
under this ent) Act, 1996, in _respﬁct of any dangercus perso 1996.
under

National maintenance of public order, where an order of detention may be or can be made

Sw‘x{it‘y against such person under this Act.]
(4 9 ¢

Actandnot 4o oround of preventing him from acting in any manner prejudicial to the 1
I

Repeal of 18. (I) The Maharashtra Prevention of Dangerous Activities of Stumlords, lgah.
rd

vﬁi}agf ?9?1' Bootleggers and Drug-offenders Ordinance, 1981, is hereby repealed. - Ord.
and saving.  (2) Notwithstanding such repeal, anything done or any action taken (including 1981.
any order made) under the said Ordinance shall be-deemed to bave been done,

taken or made, as the case may be, under the corresponding provisions of this Act.

1 Section 17 was substituted by Mah. 29 of 1996, s. 5.
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In pursuance of clause (3} of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Prevention of Dangerous Activities of Slumlords,
Bootleggers, Drug-offenders and Dangerous persons:(Amendment) Act, 2007 (Mah:
Act No. XXXI1I of 2007), is hereby published under the authority of the Governor. ‘

By order and in the name of the Governor of Maharashtra,

A. M. SHINDEKAR,

Secretary to Government,
ILaw and Judiciary Department.

MAHARASHTRA ACT No. XXXII OF 2007.

{First publishéd, after having received the asscent of the Governor, in the “ Maharashtra
Governmernt Gazette ™, on the 26th December 2007.) '

An Act further to amend the Maharashira Prevention of
Dangerous Activities of Slumlords, Bootleggers, Drug-
offenders and Dangerous Persons Act, 1981.

Mak  WHEREAS, it is expedient further to amend the Maharashtra

LV °f Prevention of Dangerous Activities of Slumlords, Bootleggers,
Drug offenders and Dangerous Persons Act, 1981, for the purposes
hereinafter appearing; it is hereby enacted in the Fifty-eighth
Year of the Republic of India as follows

1. (7) This Act may be called the Maharashtra Prevention Short title

of Dangerous Activities of Slumlords, Bootleggers, Drug-offenders 2and
commence-

dnd Dang_erous Persons (Amendment) Act, 2007. ment.

(w¥%)
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(2) It shall come into force on such date as the State
Government may, by notification in the Official Gazette, appoint.

Amendment 2. In section 3 of the Maharashtra Prevention of Dangerous Mzh
‘(’ff %an'gc'“Lé Activities of Slumlords, Bootleggers, Drug-offenders and Dangerous i‘;rsff
of 1981. Persons Act, 1981, in the provise to sub-section (2), for the words
“ three months ”, at both the places where they occur, the words

“six months ” shall be substituted. - )
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In pursuance of clause (3} of Article 348 of the Constitution of India, the
following translation in English of the Maharashtra Prevention’ of
Dangerous Activities of Slumlords, Bootleggers, Drug-offenders and
Dangerous persons {Amendment) Act, 2009 (Mah. Act No. XXIV of 2009). is
hereby publishéd under the authority of the Governor.:

By order and in the name of the Governor of Maharashtra,

H.B. PATEL,
Secretary to Government,
Law and Judiciary Departiment.

MAHARASHTRA ACT No. XXIV OF 2009.

(First published, after having received the assent of the
' President, in the “ Maharashtra Government Gazette”,
on the 21st December 2009).

An Act further to amend the Maharashtra Pi'gever{tion of
Dangerous Activities of Slumlords, Bootleggers, Drug-
offenders and Dangerous Persons Act, 1981.

WHEREAS both Houses of the State Legislature were
not in session

AND WHEREAS the Governor of Maharashtra was
satisfied that circumstances existed which rendered it
necessary for him to take immediate action further. to

Mah. amend the Maharashtra Prevention of Dangerous
ligs‘l’f Activities of Slumlords, Bootleggers, Drug-offenders and
Dangerous persons Act, 1981, for the purpose hereinafter
appearmg, and, therefore, promulgated the Maharashtra

W 3AS-]15-2 (%)
C’*“Pr - 20§, .
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Amendment
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LV of1981.

referred to as “the principal Act”),

Prevention of Dangerous Activities of Slumlords,
Bootleggers, Drug-offenders and Dangerous persons
(Amendment) Ordinance, 2009, on the 15th July 2009;

AND WHEREAS it is expedlent to replace the said
Ordinance by an Act of the State Legislature; it is hereby
enacted in the Sixtieth Year of the Repubhc of Indla as
follows : . = . Coae e

Mah.

Ord. X

of

2009.

1. (1) This Act may be called the Maharashtra Preventmn T
of Dangerous Activities of Slithlords, Bootléggers, "~

Drug-offenders and Dangerous persons (Amendment)
Act, 2009.

(2) It shall be deemed to have come 1nt0 force on the 15th
July: 2009.

2.
Dangerous Activities of Slumlords, Bootleggers, Drug-
offenders and Dangerous persons Act, 1981 (hereinafter
for the words
“Drug-offenders and Dangerous persons” the words “Drug-
offenders, Dangerous persons and video pirates” shall
be substituted.- e

3. In section 1of the principal Act, in sub-section (1),for
the words “and Dangerous persons” the words “ Dangerous
persons and video pirates” shall be substituted.

4. In section 2 .of the principal Act,—
{a) in clause (a),—

(i) after sub-clause ( iv), the followmg sub- clause shall
be added, namely :—

“ (v) in the case of video pirate, when he is engaged
or is making preparations for engaging in any of his
‘activities as a video pirates, which affect adversely
or likely to affect adversely, the malntenance of
public order.” s

(i) in the Explanation, the following portion
shall be added at the end, namely :

&«§

?

or disturbs the life of the community by
producing and distributing pirated copies of
music or film products,
loss of confidence in administration”

(b) after clause (f), the following clause
shall be inserted, namely :—

F -

“(f-1) “video pirate” means a person against whom
at least one chargesheet has already been filed" under

thereby resulting in a

"In the 1eng title of Maharashtra Prevention of Mah.

/0
0

LV of

1981.
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14 of the Copyrights Act, 1957 for infringement of

1957. copyrights relating to cinematograph film or sound
recording and the Court has taken cognizance of
such offence ; and who commits or attempts to
commit or abets the commission of offences of
infrigement of copyrights in relation to
‘cinematograph film or sound recording or any part
of sound.track associated with the film or sound
recording, punishable under the said Act;”.

5. In section 17 of the principal Act,— Afmendment
of section .
{a) in clause (a), the word “and” shall be deleted; 17 of
Mah. LV of
{b) in clause (b); the word “and” shall be added. at 1951.
the end ;

(c) after clause (b), the following clause shall be
added, namely —

“ (c) on and after the commencement of the

Mah. ‘Maharashtra Prevention of Dangerous Activities of
s XXI:; Slumlords, Bootleggers, Drug-offenders and
2009. Dangerous persons (Amendment) Act, 2009, in

-respect of any video pirate,”.

Msh. 6. (1) The Maharashtra Prevention of Dangerous Repeal of

Ord. X Activities of ‘Slumlords, Bootleggers, Drug-offenders and Mah. Ord.

. X of 2009.

2009 Dangerous persons (Amendment) Ordinance, 2009 18 4nd saving.
hereby repealed.

(2) Notwithstanding such repeal, anything done or any
action taken (including any notification or order issued)
under the said Ordinance shall be deemed to have been

: ‘done, taken or issued, as the case may be, under the
.' corresponding provisions of the principal Act, as amended
by this Act. .
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Prevention of Dangerous Activities of Slumlords, Bootleggers, Drug-
offenders, Dangerous persons and video pirates (Amendment) Act, 2015 (Mah. Act No. V of 2016),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,
PRAKASH H. MALI,

Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. V OF 2016.
(First published, after having received the assent of the President in the
“Maharashtra Government Gazette ”, on the 29th January 2016)

An Act further to amend the Maharashtra Prevention of Dangerous
Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous persons
and video pirates Act, 1981.

WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that

Ll\\/fahf circumstances existed which rendered it necessary for him to take
1983' immediate action further to amend the Maharashtra Prevention of
Man, Dangerous Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous
ord. persons and video pirates Act, 1981, for the purposes hereinafter appearing ;

XXII gnd, therefore, promulgated the Maharashtra Prevention of Dangerous
0015, Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous persons
and video pirates (Amendment) Ordinance, 2015 on the 1st December 2015 ;

()
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AND WHEREAS the instructions of the President of India under the
proviso to clause (1) of article 213 of the Constitution of India had been
obtained ;

AND WHEREAS it is expedient to replace the said Ordinance, by an
Act of the State Legislature ; it is hereby enacted in the Sixty-sixth Year
of the Republic of India as follows :(—

1. (I) This Act may be called the Maharashtra Prevention of
Dangerous Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous
persons and video pirates (Amendment) Act, 2015.

(2) It shall be deemed to have come into force on the 1st December
2015.

2. In the long title of the Maharashtra Prevention of Dangerous
Activities of Slumlords, Bootleggers, Drug-offenders, Dangerous persons
and video pirates Act, 1981 (hereinafter referred to as “ the principal Act ”),
for the words “and video pirates”, the words , “Video Pirates, Sand
Smugglers and persons engaged in Black-marketing of Essential
Commodities ” shall be substituted.

3. In section 1 of the principal Act, in sub-section (1), for the words
“and video pirates”, the words , “Video Pirates, Sand Smugglers and
persons engaged in Black-marketing of Essential Commodities ” shall be
substituted.

4.
(Z) in clause (a),—

In section 2 of the principal Act,—

(A) after sub-clause (iv), the following sub-clauses shall be inserted,
namely :(—

“(iv-a) in the case of a sand smuggler, when he is engaged, or is
making preparations for engaging, in any of his activities as a sand
smuggler, which affect adversely, or are likely to affect adversely,
the maintenance of public order;

(iv-b) in the case of a person engaged in black-marketing of
essential commodities, when he is engaged, or is making preparations
for engaging, in any of his activities as a person engaged in black-
marketing of essential commodities, which affect adversely, or are
likely to affect adversely, the maintenance of public order ;”;

(B) in the Explanation, after the words “ public health ” the words
“or disturbance in public safety and tranquility or disturbs the day to
day life of the community by black-marketing in the essential
commodities which is resulting in the artificial scarcity in the supply
of such commodities and rises in the prices of essential commodities
which ultimately causes inflation ” shall be inserted ;

(i1) after clause (e), the following clauses shall be inserted, namely :(—

“(e-1) “person engaged in black-marketing of essential commodities ”
means a person who is acting in any manner prejudicial to the
maintenance of supplies of the commodities essential to the community.

[4

Explanation.—For the purpose of this clause, the expression “ acting in
any manner prejudicial to the maintenance of supplies of the commodities
essential to the community ” means,—

(1) committing or instigating to commit any offence punishable under
the Essential Commodities Act, 1955 or under any other law for the time
being in force relating to the control of the production, procurement,
supply or distribution of, or trade and commerce in, any commodity
essential to the community ; or
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(i1) dealing in any commodity which is essential commodity as defined
in the Essential Commodities Act, 1955, or with respect to which provision
have been made in any other law as is referred to in clause (1),

with a view to make any gain in any manner which may directly or
indirectly defeat or tend to defeat the provisions of the Essential
Commodities Act, 1955 or any other law referred to in clause (i);

(e-2) “sand smuggler ” means a person who individually or as a part
of a group of persons is engaged in or is preparing to engage in or
associated with or abets unauthorized extraction, removal, collection,
replacement, picking up or disposal of sand and its transportation, storing
and selling or who commits or attempts to commit or abets the commission
of offences in respect of sand which are punishable under the Mines and
Minerals (Development and Regulation) Act, 1957 or under the
Maharashtra Minor Mineral Extraction (Development and Regulation)
Rules, 2013 ;”.

5. In section 17 of the principal Act,—

(i) in clause (b), the word “and” at the end shall be deleted ;

(i1) in clause (¢), the word “and” shall be added at the end;

(i1i) after clause (c), the following clause shall be added, namely :(—

“(d) on and after the commencement of the Maharashtra Prevention
of Dangerous Activities of Slumlords, Bootleggers, Drug-offenders,
Dangerous persons and video pirates (Amendment) Act, 2015, in respect
of any sand smugglers.”.

6. After section 17 of the principal Act, the following section shall be
inserted, namely :—

“17A. No order of detention shall be made by the State Government
or any of its officer under the Prevention of Black-marketing and
Maintenance of Supplies of Essential Commodities Act, 1980 on or after
the commencement of the Maharashtra Prevention of Dangerous Activities
of Slumlords, Bootleggers, Drug-offenders, Dangerous persons and video
pirates (Amendment) Act, 2015 in respect of any person engaged in black-
marketing of essential commodities.”.

7. (1) The Maharashtra Prevention of Dangerous Activities of
Slumlords, Bootleggers, Drug-offenders, Dangerous persons and video
pirates (Amendment) Ordinance, 2015 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance, shall be
deemed to have been done, taken or issued, as the case may be, under the
corresponding provisions of the principal Act, as amended by this Act.

Amendment
of section
17 of Mah.
LV of
1981.

Insertion of
section 17A
in Mabh.
LV of
1981.

Detention order
against any
person engaged
in black-
marketing of
essential
commodities to
be made under
this Act and
not

under
Prevention of
Black-marketing
and Maintenance
of Supplies of
Essential
Commodities
Act, 1980.

Repeal of Mah.
Ord. XXIII of
2015 and
Saving.
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